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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

In re:

HIGHLAND CAPITAL MANAGEMENT, L.P.,!

Reorganized Debtor.

§
§ Chapter 11

§
§ Case No. 19-34054-sgj11

LN Lon

HIGHLAND CAPITAL MANAGEMENT, L.P., HIGHLAND CLAIMANT TRUST, AND

LITIGATION SUB-TRUST’S AMENDED

WITNESS AND EXHIBIT LIST WITH

RESPECT TO HEARING TO BE HELD ON JUNE 25, 2025

Highland Capital Management, L.P., the reorganized debtor (the “Debtor” or “Highland,”

as applicable) in the above-captioned chapter 11 case (the “Bankruptcy Case”), the Highland

! The Reorganized Debtor’s last four digits of its taxpayer identification number are (8357). The headquarters and
service address for the above-captioned Reorganized Debtor is 100 Crescent Court, Suite 1850, Dallas, TX 75201.
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Claimant Trust (the “Claimant Trust”), and the Highland Litigation Sub-Trust (the “Litigation

Sub-Trust,” and together with Highland and the Claimant Trust, the “Movants”), by and through

their undersigned counsel, submit the following amended witness and exhibit list with respect to

the Motion for an Order Further Extending Duration of Trusts [Docket No. 4213], which the

Court has set for hearing at 9:30 a.m. (Central Time) on June 25, 2025 (the “Hearing”) in the

Bankruptcy Case.

A.

B.

Witnesses:

1. James P. Seery, Jr.;

2. Any witness identified by or called by any other party; and

3. Any witness necessary for rebuttal.

Amended Exhibits:2

Number

Exhibit

Offered

Admitted

Ex A — Listing of remaining unliquidated/non-cash or treasury
assets by entity as of May 31, 2025

[HCMLPDTO003156]

Promissory Note in amount of $24,268,621.69, dated May 31,
2017 [HCMLPDT000001-HCMLPDT000002]

Presentation - The Dugaboy Investment Trust Offering of
$18.17 Million Promissory Note Owed to HCMLP February
2024 [HCMLPDT000020-HCMLPDT000024]

LSTA Participation Agreement for Par/Near Par Trades
(Dugaboy Note) - HCMLP - Highland Indemnity Trust
[HCMLPDT000028-HCMLPDTO000034]

Draft Presentation of The Dugaboy Investment Trust Offering
of $18.17 Million Promissory Note Owed to HCMLP February
2024 (Redacted)

[HCMLPDT000036-HCMLPDT000041]

2 The amendments to the original exhibit list, filed at Docket No. 4253, include the additions of two exhibits: Exhibit
Nos. 66 & 67, in bold font below.
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Number

Exhibit

Offered

Admitted

Draft Presentation of The Dugaboy Investment Trust Offering
of $18.17 Million Promissory Note Owed to HCMLP February
2024 (Redacted)

[HCMLPDT000042-HCMLPDT000064]

Draft Presentation of Highland Claimant Trust Recommended
Dugaboy Note Contribution 6.7.24 (Redacted)

[HCMLPDT000065-[HCMLPDT000070]

Email dated May 23, 2024 from David Klos to DC Sauter re:
Dugaboy note and misc

[HCMLPDT000071-[HCMLPDT000073]

Dugaboy Note Valuation 6-28-24
[HCMLPDT000019]

10.

Dugaboy note worksheet January 2024
[HCMLPDT000025]

11.

Potential Buyer Tracking Sheet June 10
[HCMLPDTO000035]

12.

Complaint for (1) Disallowance of Claim No. 205 in Its
Entirety, (2) Estimation of Claim No. 205 for Allowance
Purposes, or (3) Subordination of Any Allowed Portion of
Claim No. 205 of Patrick Hagaman Daugherty

[HCMLPDT000003-HCMLPDTO000018]

13.

Adv. Proc. No. 25-03055 — Dkt. No. 5 Patrick Daugherty’s
Motion to Dismiss

[HCMLPDT001697-[HCMLPDT001709]

14.

Adv. Proc. No. 21-03076 — Dkt. No. 158 Amended Complaint
and Objection to Claims

[HCMLPDT000208-[HCMLPDT000353]

15.

Notice of Transmittal of NexPoint Real Estate Partners, LLC
Second Amended Notice of Appeal

[[HCMLPDT000358-[HCMLPDT000688]

16.

Motion for Entry of an Order Pursuant to Bankruptcy Rule
9019 and 11 U.S.C. § 363 Approving Settlement with the
HMIT Entities and Authorizing Actions Consistent Therewith
Dkt. No. 4216

[HCMLPDT002917-HCMLPDT002934]
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Number

Exhibit

Offered

Admitted

17.

Declaration of Gregory V. Demo in Support of Motion for
Entry of an Order Pursuant to Bankruptcy Rule 9019 and 11
U.S.C. § 363 Approving Settlement with the HMIT Entities
and Authorizing Actions Consistent Therewith, Dkt. No. 4217

[HCMLPDT002935-HCMLPDT002962]

18.

Confidentiality and Non-Disclosure Agreement dated March
18, 2024 (Redacted)

[HCMLPDT003098-HCMLPDT003103]

19.

Confidential Draft of Presentation of Highland Capital
Management on HCM Korea Overview dated March 2024

[HCMLPDT003116-HCMLPDT003133]

20.

Confidential Draft of Presentation of Highland Capital
Management on HCM Korea Overview dated October 2023

[HCMLPDT003134-HCMLPDT003152]

21.

USCA Second Circuit Docket No. 25-643 Dkt. Entry 24.1
Order (granting Appellants’ extension of time to file opening
brief) [HCMLPDTO001710]

22.

SEC Amendment No. 1 to Form S-1 for Caris Life Sciences,
Inc. [[HCMLPDTO001711-[HCMLPDT002072]

23.

SEC Form S-1 for Caris Life Sciences, Inc
[HCMLPDT002073-HCMLPDT002439]

24.

Highland Claimant Trust Letter to Patrick Daugherty dated
May 20, 2025 re: Eighth Distribution

[HCMLPDTO000026]

25.

USCA Second Circuit Case No. 25-643, Dkt Entry 21.1,
Appellants’ Unopposed Motion for Extension of Time to File
Brief [HCMLPDT002984-HCMLPDT002987]

26.

Confidential Draft of Presentation of Highland Capital
Management on US Healthcare Growth Equity Opportunity
dated October 2023

[HCMLPDT003104-HCMLPDTO003115]

27.

Indicative Sales Agreement (HCMLP Comments 12/30/2024)
for US Gaming, LLC (Redacted)

[HCMLPDTO003153-HCMLPDT003155]

28.

Post-Confirmation Report for Reorganized Debtor Dkt. No.
2949 for the Quarter Ending 09/30/2021

[HCMLPDT002440-HCMLPDT002444]
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Number

Exhibit

Offered

Admitted

29.

Post-Confirmation Report for Reorganized Debtor Dkt. No.
3004 for the Quarter Ending 09/30/2021

[HCMLPDT002445-HCMLPDT002449]

30.

Post-Confirmation Report for Highland Claimant Trust Dkt.
No. 3005 for the Quarter Ending 09/30/2021

[HCMLPDT002450-HCMLPDT002454]

31.

Amended Post-Confirmation Report for Reorganized Debtor
Dkt. No. 3200 for the Quarter Ending 09/30/2021

[HCMLPDT002455-HCMLPDT002463]

32.

Post-Confirmation Report for Reorganized Debtor Dkt. No.
3201 for the Quarter Ending 12/31/2021

[HCMLPDT002464-HCMLPDT002471]

33.

Post-Confirmation Report for Highland Claimant Trust Dkt.
No. 3202 for the Quarter Ending 12/31/2021

[HCMLPDT002472-HCMLPDT002478]

34.

Post-Confirmation Report for Reorganized Debtor,
Dkt. No. 3325 for the Quarter Ending 03/31/2022
[HCMLPDT002479-HCMLPDT002486]

35.

Post-Confirmation Report for Highland Claimant Trust Dkt.
No. 3326 for the Quarter Ending 03/31/2022

[HCMLPDT002487-HCMLPDT002494]

36.

Post-Confirmation Report for Reorganized Debtor,
Dkt. No. 3409 for the Quarter Ending 06/30/2022
[HCMLPDT002495-HCMLPDT002507]

37.

Post-Confirmation Report for Highland Claimant Trust,
Dkt. No. 3410 for the Quarter Ending 06/30/2022
[HCMLPDT002508-HCMLPDT002519]

38.

Post-Confirmation Report for Reorganized Debtor,
Dkt. No. 3582 for the Quarter Ending 09/30/2022
[HCMLPDT002520-HCMLPDT002531]

39.

Post-Confirmation Report for Highland Claimant Trust,
Dkt. No. 3583 for the Quarter Ending 09/30/2022
[HCMLPDT002532-HCMLPDT002543]

40.

Post-Confirmation Report for Reorganized Debtor,
Dkt. No. 3652 for the Quarter Ending 12/31/2022
[HCMLPDT002544-HCMLPDT002555]

AMENDED WITNESS AND EXHIBIT LIST FOR HEARING ON JUNE 25, 2025 (TRUSTS)
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Number

Exhibit

Offered

Admitted

41.

Post-Confirmation Report for Highland Claimant Trust,
Dkt. No. 3653 for the Quarter Ending 12/31/2022
[HCMLPDT002556-HCMLPDT002567]

42.

Post-Confirmation Report for Reorganized Debtor, Dkt. No.
3756 for Quarter Ending 03/31/2023

[HCMLPDT002568-HCMLPDT002582]

43.

Post-Confirmation Report for Highland Claimant Trust,
Dkt. No. 3757 for the Quarter Ending 03/31/2023
[HCMLPDT002583-HCMLPDT002597]

44,

Post-Confirmation Report for Reorganized Debtor, Dkt. No.
3888 for Quarter Ending 06/30/2023

[HCMLPDT002598-HCMLPDT002609]

45.

Post-Confirmation Report for Highland Claimant Trust,
Dkt. No. 3889 for the Quarter Ending 06/30/2023
[HCMLPDT002610-HCMLPDT002621]

46.

Post-Confirmation Report (error message) Dkt. No. 3953
[HCMLPDT002622-HCMLPDT002624]

47.

Post-Confirmation Report (error message) Dkt. No. 3954
[HCMLPDT002625-HCMLPDT002627]

48.

Post-Confirmation Report for Reorganized Debtor, Dkt. No.
3955 for Quarter Ending 09/30/2023

[HCMLPDT002628-HCMLPDT002639]

49.

Post-Confirmation Report for Highland Claimant Trust, Dkt.

No. 3956 for Quarter Ending 09/30/2023
[HCMLPDT002640-HCMLPDT002651]

50.

Post-Confirmation Report for Reorganized Debtor, Dkt. No.
4020 for Quarter Ending 12/31/2023

[HCMLPDT002652-HCMLPDT002663]

51.

Post-Confirmation Report for Highland Claimant Trust, Dkt.

No. 4021 for Quarter Ending 12/31/2023
[HCMLPDT002664-HCMLPDT002675]

52.

Post-Confirmation Report for Reorganized Debtor, Dkt. No.
4049 for Quarter Ending 03/31/2024

[HCMLPDT002676-HCMLPDT002687]

53.

Post-Confirmation Report for Highland Claimant Trust, Dkt.

No. 4050 for Quarter Ending 03/31/2024
[HCMLPDT002688-HCMLPDT002699]

AMENDED WITNESS AND EXHIBIT LIST FOR HEARING ON JUNE 25, 2025 (TRUSTS)
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Number

Exhibit

Offered

Admitted

54.

Post-Confirmation Report for Reorganized Debtor, Dkt. No.
4130 for Quarter Ending 06/30/2024

[HCMLPDT002700-HCMLPDT002711]

55.

Post-Confirmation Report for Highland Claimant Trust, Dkt.
No. 4131 for Quarter Ending 06/30/2024

[HCMLPDT002712-HCMLPDT002723]

56.

Post-Confirmation Report for Reorganized Debtor, Dkt. No.
4171 for Quarter Ending 09/30/2024

[HCMLPDTO002758-HCMLPDT002769]

57.

Post-Confirmation Report for Highland Claimant Trust, Dkt.
No. 4172 for Quarter Ending 09/30/2024

[HCMLPDT002770-HCMLPDT002781]

58.

Post-Confirmation Report for Reorganized Debtor, Dkt. No.
4201 for Quarter Ending 12/31/2024

[HCMLPDTO002782-HCMLPDT002793]

59.

Post-Confirmation Report for Highland Claimant Trust, Dkt.
No. 4202 for Quarter Ending 12/31/2024

[HCMLPDT002794-HCMLPDT002805]

60.

Post-Confirmation Report for Reorganized Debtor, Dkt. No.
4207 for Quarter Ending 03/31/2025

[HCMLPDT002806-HCMLPDT002817]

61.

Post-Confirmation Report for Highland Claimant Trust, Dkt.
No. 4208 for Quarter Ending 03/31/2025

[HCMLPDT002818-HCMLPDT002829]

62.

Notice of Filing of the Current Balance Sheet of the Highland
Claimant Trust, Dkt. No. 3872

[HCMLPDT002879-HCMLPDT002884]

63.

Claimant Trust Agreement, Section 9.1 (entire document can
be found at Docket No. 1811-2, as modified by Docket No.
1875-4)

64.

Litigation Sub-Trust Agreement, Section 9.1 (entire document
can be found at (entire document can be found at Docket No.
1811-4)

65.

Fifth Amended Plan of Reorganization of Highland Capital
Management, L.P. (as Modified), Section IV.B.14 (entire
document can be found at Docket No. 1808)

AMENDED WITNESS AND EXHIBIT LIST FOR HEARING ON JUNE 25, 2025 (TRUSTS)
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Number Exhibit Offered Admitted

Loan Agreement with Highland Capital Management, L.P.

66. and Highland Capital Management Korea Limited dated
April 21, 2017
[HCMLPDT00003157-HCMLPDT00003164]
Amended and Restated Promissory Note, dated January

67. 25,2024
[HCMLPDT00003165-HCMLPDT00003169]

68. Any document entered or filed in the Debtor’s chapter 11
bankruptcy case, including any exhibits thereto

69. All exhibits necessary for impeachment and/or rebuttal
purposes

70. All exhibits identified by or offered by any other party at the
Hearing

[Remainder of Page Intentionally Left Blank]
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Dated: June 23, 2025

PACHULSKI STANG ZIEHL & JONES LLP

Jeffrey N. Pomerantz (admitted pro hac vice)
John A. Morris (admitted pro hac vice)
Gregory V. Demo (admitted pro hac vice)
Jordan A. Kroop (admitted pro hac vice)
Hayley R. Winograd (admitted pro hac vice)
10100 Santa Monica Blvd., 13th Floor

Los Angeles, CA 90067

Tel: (310) 277-6910

Fax: (310) 201-0760

Email: jpomerantz@pszjlaw.com
jmorris@pszjlaw.com

gdemo@pszjlaw.com

jkroop@pszjlaw.com
hwinograd@pszjlaw.com

-and -
HAYWARD PLLC

/s/ Zachery Z. Annable

Melissa S. Hayward

Texas Bar No. 24044908
MHayward@HaywardFirm.com
Zachery Z. Annable

Texas Bar No. 24053075
ZAnnable@HaywardFirm.com
10501 N. Central Expy, Ste. 106
Dallas, Texas 75231

Tel: (972) 755-7100

Fax: (972) 755-7110

Counsel for Highland Capital Management, L.P.

and the Highland Claimant Trust
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QUINN EMANUEL URQUHART &
SULLIVAN LLP

Deborah J. Newman (admitted pro hac vice)
Robert S. Loigman (admitted pro hac vice)
51 Madison Avenue, 22nd Floor

New York, NY 10010

Telephone: (212) 849-7000

-and-
SIDLEY AUSTIN LLP

Paige Holden Montgomery
2021 McKinney Avenue
Suite 2000

Dallas, Texas 75201
Telephone: (214) 981-3300

Co-Counsel for Marc S. Kirschner, as
Litigation Trustee of the Highland Litigation
Sub-Trust
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LOAN AGREEMENT

This Loan Agreement (this “Loan Agreement”) is entered into by and between
HIGHLAND CAPITAL MANAGEMENT, L.P. (the “Lender”) and HIGHLAND
CAPITAL MANAGEMENT KOREA LIMITED (the “Borrower,” together with the Lender,
the “Parties™) this 21* day of April, 2017.

Subject to the terms and conditions set forth in this Loan Agreement and the Note (as
defined below) (the Loan Agreement and the Note collectxvely being referred to as the “Loan
Documents”), Lender agrees to make to Borrower a loan in the aggregate original pnnclpal
amount up to of TWENTY MILLION DOLLARS ($20,000,000) (the “Loan™). In connection
with the Loan, Lender and Borrower agree as follows:

it Loan Terms.

(a) The Loan shall be evidenced by a promissory note (herein called, together
with any renewals, extensions and increases thereof, the “Note™) in the original principal amount
of $20,000,000.00.

(i) Interest Rate. The Parties agree that the Note will not bear interest.

(ii) Maturity Date. The Note shall be due and payable in full on the earlier
to occur of (i) April 21, 2037 and (ii) the date upon which the Loan is accelerated
in accordance with Section 4 hereof (the “Maturity Date”).

(iii) Mechanics. Borrower shall permitted to draw up to the principal
amount of the Loan in one or more borrowings. Each borrowing hereunder, along
with any payment made with respect thereto, shall be endorsed or recorded on the
schedile attached to the Note. Any amounts drawn or repaid may not be re-
borrowed.

®) Manner of Payment. All payments to be made by the Borrower under this
Loan Agreement shall be made in United States Dollars, in immediately available funds, by wire
transfer to an account at a commercial bank located in the United States of America which
account shall be identified in a notice to the Borrower, not later than 1:00 p.m. Dallas, Texas
time on the date on which such payment shall become due (any such payment made afier such
time on such due date to be deemed to have been made on the next succeeding Business Day).
All amounts payable under this Loan Agreement shall be paid free and clear of, and without
reduction by reason of, any deduction, set-off or counterclaim. If the due date of payment under
this Loan Agreement would otherwise fall on a day that is not a Business Day, such due date
shall be extended to the next succeeding Business Day.

{c) Prepayment. Borrower may, at its option, prepay all or a portion of the
unpaid principal balance of the Loan and any and all other sums payable to the Lender hereunder
prior to the Maturity Date without the consent of the Lender and without penalty.

HCMLPDTO003157
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2. Representations, Warranties and Covenants. Borrower hereby represents,
warrants.and covenants to Lender as follows:

@) Organization, Power and Authority, and Enforceability. Borrower is duly
organized, -validly existing and in good standing under the laws of the Republic of Korea.
Borrower has full power and authority to execute and deliver this Loan Agreement and the Note
and to perform and observe the provisions of the Loan Documents. The execution, delivery and
performance by Borrower of this Loan Agreement and the Note have been duly authorized by all
necessary entity action, and do not contravene the organizational or governing documents of
Borrower, any law or contractual restriction binding on Borrower or any of Borrower’s property.
No authorization or approval or other action by, and no notice to or filing with, any governmerital
authority or regulatory body is required for the due execution, delivery and performance by
Borrower of this Loan Agreement and the Note. This Loan Agreement and the Note constitute
the legal, valid and binding obligation of Borrower enforceable against Borrower in accordance
with their respective terms, except as enforceability may be limited by bankruptcy, insolvency,
reorganization or other similar laws affecting the enforcement of creditors’ rights generally and
by equitable limitations on the availability of specific remedies, regardless of whether such
enforceability is considered in a proceeding in equity or at law.

(b) No Violations. Neither the execution and delivery by Borrower of this
Loan Agreement and the Note, nor the consummation of the transactions herein or therein
contemplated, nor compliance with the provisions hereof or thereof will, to the best of
Borrower’s knowledge, violate any law or regulation or any order or decree of any court or
governmental instrumentality, or conflict with or result in the breach of or constitute a default
under any material agreement or other instrument to which Borrower is a party or by which it
may be bound, which default, if any, would have a material adverse effect on the business or
condition (financial or otherwise) of Borrower or any of its properties, or result in the creation or
imposition of any material lien, charge or encumbrance upon any of the property of Borrower.

() No Litigation. There are no actions, suits or proceedings pending against
or affecting Borrower before any court, arbitrator or governmental or administrative body or
agency which might result in any material -adverse change in the business, operations, properties
or assets or in the condition (financial or otherwise) of Borrower.

(d)  Solvency. Borrower is, and after giving effect to the incurrence of the
debt contemplated by this Loan Agreement and the obligations incurred in connection herewith
will be, able to pay its debts and liabilities as they mature and become due.

{e) Use of Proceeds. The proceeds of the Loan will not be used for personal,
family or household purposes.

A

Bt Events of Default. The occurrence at any time of any of the following events
shall constitute an event of default (each an “Event of Default™):

PAGE
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(a) The failure of Borrower to pay the principal and interest (if any) on the
Note when the same becomes due in accordance with the terms hereof;

(b)  Borrower’s breach of any representation, warranty or covenant contained
in this Loan Agreement or the Note;

(¢)  Borrower’s (i) execution of an assignment for the benefit of creditors; (ii)
admission in writing of its inability, or the generally inability, to pay its debts generally as they
become due; (iii) voluntarily seeking the benefit or benefits of any Debtor Relief Law; or (iv)
voluntarily becoming a party to any proceeding provided for by any Debtor Relief Law that
could suspend or otherwise affect any of the rights of Lender granted in this Loan Agreement or
the Note;

(d  The commencement against Borrower of any proceeding in bankruptcy or
other insolvency law, either voluntary or involuntary, or any other judicial proceeding intended to
effect a discharge of the debts of Borrower in whole or in part, or a postponement of the maturity
or collection thereof, or a suspension of any of the rights or powers of a trustee or any of the
rights or powers granted herein to Lender, or in any other documents executed in connection
herewith, and Borrower’s failure to cause the dismissal of such proceedings within sixty (60)
days after commencement; or

- (e) The appointment of a trustee or receiver, if not discharged within sixty
(60) days, for the assets, or any part thereof, of Borrower.

The foregoing Events of Default are cumulative and in addition to any defaults or events of
default as may be contained in any other documents modifying, renewing, extending, evidencing,
securing or pertaining to this Loan Agreement, the Note or the debt evidenced hereby. For
purposes of Section 3(c), “Debtor Relief Laws” means any applicable liquidation,
conservatorship, bankruptcy, moratorium, rearrangement, insolvency, fraudulent conveyance,
reorganization or similar debtor relief laws affecting the rights of creditors generally from time to
time in effect.

4, Remedies.

(@)  If an Event of Default shall have occurred (other than an Event of Default
specified in Section 3(c), 3(d) or 3(e)), Lender may in its sole discretion exercise any or all of the
following remedial rights and in such order as Lender may elect: (i) accelerate the maturity of the
principal balance owed under the Note, and/or (ii) proceed to protect and enforce its rights either
by suit in equity and/or by action at law, or by other appropriate proceedings, whether for the
specific performance of any covenant or agreement contained in this Loan Agreement or the
‘Note or in aid of the exercise of any power or right granted by this Loan Agreement or the Note
or to enforce any other legal or equitable right of Lender under this Loan Agreement or the Note.

(b)  Upon the occurrence of an Event of Default specified in Section 3(¢), 3(d)
or 3(e), Borrower’s principal balance outstanding under the Note shall thereupon automatically
and concurrently therewith become immediately due and payable, all without any action by
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Lender and without presentment, demand, protest or other notice of any kind, all of which are
expressly waived, anything in this Loan Agreement or the Note to the contrary notwithstanding.

(¢)  The rights of Lender under this Section 4 are in addition to other rights
and remedies which Lender may have under this Loan Agreement and the Note or at law or
equity.

51 Rights Cumulative. All rights of Lender under the terms of this Loan Agreement
shall be cumulative of, and in addition to, the rights of Lender under any and all other
agreements between Borrower and Lender (including, but not limited to, the Note), and not in
substitution or diminution of any rights now or hereafter held by Lender under the terms of any
other agreement.

6. Waiver and Agreement. Neither the failure nor any delay on the part of Lender
to exercise any right, power or privilege under any of the Loan Documents shall operate as a
waiver thereof, nor shall any single or partial exercise of such right, power or privilege preclude
any other or further exercise thereof or the exercise of any other right, power or privilege. No
waiver of any provision in any of the Loan Documents and no departure by Borrower therefrom
shall be effective unless the same shall be in writing and signed by Lender, and then shall be
effective only in the specific instance and for the purpose for which given and to the extent
specified in such writing. No modification or amendment to any of the Loan Documents shall be
valid or effective unless the same is signed by Borrower and Lender.

7. Costs of Collection. If this Loan Agreement or the Note is placed in the hands of
an attorney for collection after an Event of Default, or if all or any part of the indebtedness
represented hereby is proved, established or collected in any bankruptcy, receivership, debtor
relief, probate, or other court proceedings, Borrower agrees to pay to Lender its attorneys’ fees
and collection costs incurred by Lender in the exercise of any of its rights and remedies in
accordance with this Loan Agreement or the Note..

8. Benefits. This Loan Agreement shall be binding upon and inure to the benefit of
Lender and Borrower, and their respective successors and assigns, provided, however, that
Borrower may not, without the prior written consent of Lender, assign any rights, powers, duties
or obligations under any of the Loan Documents.

9. Notices. Any notice or other communications provided for in this Loan
Agreement shall be in writing and shall be given to the party to whom addressed at the following
address:

1f to Borrower: Highland Capital Management Korea Limited
c/o Highland Capital Management, L.P.
300 Crescent Court, Suite 700
Dallas, Texas 75201
Email: CorporateAccounting@hcmlp.com
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If to Lender: Highland Capital Management, L.P.
300 Crescent Court, Suite 700
Dallas, Texas 75201
Email: Corporate Accounting@hcmlp.com

Except as otherwise provided herein, all notices and other communications given pursuant to this
Loan Agreement and the Note shall be in writing, and shall be (a) mailed by first class, United
States mail, postage prepaid, certified, with return receipt requested, and addressed to the Parties
hereto at the address listed in Section 9 hereto; (b) hand delivered to the intended addressee; (c)
sent by nationally recognized overnight courier; or (d) sent by facsimile transmission followed
by a confirmatory letter pursuant to a method described in clause (a), (b) or (c) above. Notice
sent by certified mail, postage prepaid, shall be effective three (3) Business Days after being
‘deposited in the United States mail; notice sent by facsimile transmission shall be effective on
the day of receipt by the addressee if received on a Business Day prior to 5:00 p.m. Dallas, Texas
time (otherwise, such notice shall be effective on the Business Day immediately following such
day of receipt); all other notices shall be effective upon delivery to the address of the addressee
(even if such addressee refuses delivery thereof). The Parties hereto may change their addresses
by giving notice thereof to the other parties hereto in conformity with this provision. For
purposes of this Loan Agreement, “Business Day” shall mean any day that is not a Saturday,
Sunday or other day on which commercial banks in Dallas, Texas are authorized or required by
law to remain closed.

10.  Indemnification. Borrower agrees to indemnify Lender and its successors,
assigns, officers, partners, employees, attorneys and agents (each such Person, an “Indemnitee™)
against, and to hold each Indemnitee harmless from, any and all losses, claims, actions,
judgments, suits, disbursements, penalties, damages (other than consequential damages),
liabilities and related expenses and reasonable legal counsel fees and expenses, incurred by or
asserted against any Indemnitee arising out of, in any way connected with, or as a result of:

(a) the execution, delivery and enforcement of this or any transactions
contemplated by this Loan Agreement or the Note or any agreement or instrument contemplated
thereby;

(b)  the fraudulent actions or misrepresentations of Borrower in connection
with the transactions contemplated by this Loan Agreement and the Note, or any breach by
Borrower of its obligations under this Loan Agreement or the Note; or

'(c)» any claim, litigation, investigation or proceeding relating to any of the
foregoing or relating to any transaction contemplated hereby, whether or not any Indemnitee is a
party thereto;
provided that such indemnity shall not, as to any Indemnitee, apply to any such losses, claims,
actions, judgments, suits, disbursements, penalties, damages, liabilities or related expenses

arising from the gross negligence or willful misconduct of such Indemnitee as finally determined
by a court of competent jurisdiction in a non-appealable judgment.
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11. Severability. If any provision of this Loan Agreement is held to be illegal,
invalid or unenforceable under present or future laws during the term hereof, such provision shall
be fully severable, this Loan Agreement shall be construed and enforced as if such illegal,
invalid or unenforceable provision had never comprised a part hereof, and the remaining
provisions. hereof shall remain in full force and effect and shall not be affected by the illegal,
invalid or unenforceable provision or by its severance herefrom. Furthermore, in lieu of such
illegal, invalid or unenforceable provision, there shall be added automatically as a part of this
Loan Agreement, a legal, valid and enforceable provision as similar in terms to the illegal,
invalid or unenforceable provision as may be possible.

12. Governing Law. This Loan Agreement is performable in Dallas County, Texas,
and shall be governed by the laws of the State of Texas (regardless of the laws that might
otherwise govern under applicable Texas principles of conflicts of law) as to all matters,
including but not limited to matters of validity, construction, effect, performance and remedies.
The state and federal district courts in Dallas County, Texas, shall have exclusive jurisdiction
over any claim or action involving the rights of the Parties hereunder, and each Party submits to
the jurisdiction of the state and federal district courts in Dallas County, Texas.

13.  WAIVER OF JURY TRIAL. EACH PARTY HERETO HEREBY WAIVES,
TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, ANY RIGHT IT MAY
HAVE TO A TRIAL BY JURY IN ANY LEGAL PROCEEDING DIRECTLY OR
INDIRECTLY ARISING OUT OF OR RELATING TO THIS LOAN AGREEMENT OR THE
TRANSACTIONS CONTEMPLATED HEREBY (WHETHER BASED ON CONTRACT,
TORT OR ANY OTHER THEORY). EACH PARTY HERETO (A) CERTIFIES THAT NO
REPRESENTATIVE, AGENT OR ATTORNEY OF ANY OTHER PARTY HAS
REPRESENTED, EXPRESSLY OR OTHERWISE, THAT SUCH OTHER PARTY WOULD
NOT, IN THE EVENT OF LITIGATION, SEEK TO ENFORCE THE FOREGOING WAIVER
AND (B) ACKNOWLEDGES THAT IT AND THE OTHER PARTIES HERETO HAVE
BEEN INDUCED TO ENTER INTO THIS LOAN AGREEMENT BY, AMONG OTHER
THINGS, THE MUTUAL WAIVERS AND CERTIFICATIONS IN THIS SECTION.

14.  Entire Agreement. This Loan Agreement and the Note contain the entire
agreement and understanding between the Parties and supersedes all prior agreements and
understandings between such Parties relating to the subject matter hereof and may not be
contradicted by evidence of prior or contemporaneous agreements of the Parties. There are no
unwritten oral agreements between the Parties with respect to the subject matter hereof.

15.  Construction. This Loan Agreement has been freely and fairly negotiated among
the Parties. If an ambiguity or question of intent or interpretation arises, this Loan Agreement
will be construed as if drafted jointly by the Parties and no presumption or burden of proof will
arise favoring or disfavoring any Party because of the authorship of any provision of this Loan
Agreement.

16.  Counterparts. This Loan Agreement may be separately executed in any number
of counterparts, each of which shall be an original, but all of which, taken together, shall be
deemed to constitute one and the same agreement.
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1i7A Amendment. No provision hereof may be amended, modified, waived, or
supplemented, except by a writing signed by the Party to be charged thereby. No waiver by
Lender of an Event of Default shall be a waiver of any other Event of Default.

18.  Assignment. Borrower shall not assign any of its rights or obligations under this
Loan Agreement without the prior written consent of Lender and any such assignment in
contravention of the foregoing shall be null and void. Lender may at any time and from time to
time, without the consent of Borrower, assign all or any portion of its rights under this Loan
Agreement to one or more persons, and, upon Lender giving notice of such assignment to
Borrower specifying the interest hereunder being assigned and the person to which such interest
is being assigned, each reference herein to Lender shall (solely in respect of the interest so
assigned) constitute a reference to such assignee (as if such assignee were named herein) rather
than Lender.

19.  Amounts Payable at Maturity. It is expressly understood and agreed that this
Loan Agreement will require a “balloon” payment of all unpaid principal and accrued but unpaid
interest (if any) at maturity.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement to be
duly executed and delivered as of the day and year first above written.

LENDER:
HIGHLAND CAPITAL MANAGEMENT. L.P.

By: Strand Advisors, Inc., its General Partner

Name: Frank Waterhouse
Title: Treasurer

BORROWER:

HIGHLAND CAPITAL MANAGEMENT

KOREA LIMITED
“HeAd 3 AEd= 136, 213
A S A Sl m e

E i s SR
CREEFELUILEEECEY.
By _ dimeld dF §F ¥ OuEg
Name: Jun Park

Title: Representative Director

Signature Page to Loan Agreement
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AMENDED AND RESTATED PROMISSORY NOTE
January 25, 2024

FOR VALUE RECEIVED, HIGHLAND CAPITAL MANAGEMENT KOREA LIMITED
(“Borrower”), promises to pay to the order of HIGHLAND CAPITAL MANAGEMENT, L.P.
(“Lender”), in legal and lawful tender of the United States of America, the principal amount of the Loan
of the Lender outstanding from time to time in accordance with the provisions of the Loan Agreement,
dated as of April 21, 2017, among the Borrower and Lender (as amended, restated, extended,
supplemented or otherwise modified in writing from time to time, the “Loan Agreement*), a copy of
which is attached hereto as Exhibit A. Capitalized terms used herein and not otherwise defined shall have
the meanings assigned to them in the Loan Agreement.

1. Reference is hereby made to that certain Amended and Restated Promissory Note, dated
April 14, 2022, issued by Borrower for the benefit of Lender pursuant to the Loan Agreement (as
amended, restated, extended, supplemented or otherwise modified in writing from time to time, the “Prior
Note”). This Amended and Restated Promissory Note (this “Promissory Note”) amends, restates,
supersedes and replaces the Prior Note in its entirety.

2. Borrower promises to pay the unpaid principal amount of the Loan on the Maturity Date.
All payments made by Borrower under this Promissory Note shall be made in accordance with Section
1(b) of the Loan Agreement.

3. This Promissory Note is the Note referred to in the Loan Agreement, is entitled to the
benefits thereof and may be prepaid in whole or in part subject to the terms and conditions provided
therein. Upon the occurrence and continuation of any Event of Default under the Loan Agreement, all
principal then remaining unpaid on this Promissory Note shall become, or may be declared to be,
immediately due and payable, all as provided in the Loan Agreement.

4. The Loan made by Lender shall be evidenced by one or more records or accounts
maintained by Lender in the ordinary course of business. Schedule 1 attached hereto sets for the amount
and maturity of Loan outstanding as of a given date and all payments made on the Loan; provided that
any failure of Lender to make any such recordation or endorsement shall not affect the obligations of
Borrower under this Promissory Note.

5. Borrower hereby waives diligence, presentment, demand, protest, notice of intent to
accelerate, notice of acceleration, and any other notice of any kind. No failure on the part of the holder
hereof to exercise, and no delay in exercising, any right, power or privilege hereunder shall operate as a
waiver thereof or a consent thereto; nor shall a single or partial exercise of any such right, power or
privilege preclude any other or further exercise thereof or the exercise of any other right, power or
privilege.

6. THIS PROMISSORY NOTE AND THE OBLIGATIONS OF BORROWER
HEREUNDER SHALL FOR ALL PURPOSES BE GOVERNED BY AND CONSTRUED IN
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS.

[Signature Page Follows.]
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BORROWER:

HIGHLAND CAPITAL MANAGEMENT KOREA
LIMITED

By: j =

Name: Jun Park
Title: Representative Director
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EXHIBIT A
LOAN AGREEMENT

[Attached.]
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