
 

 

 
UNITED STATES BANKRUPTCY COURT 

FOR THE NORTHERN DISTRICT OF GEORGIA 
NEWNAN DIVISION 

 
IN RE: :  CHAPTER 11 
AFH AIR PROS, LLC, et al., :  CASE NO. 25-10356-PMB 

                           Debtor(s). :  (Jointly Administered) 

_________________________________________________________ :   

 
OBJECTION TO MOTION FOR SALE OF THE DEBTORS’ ASSETS FREE AND CLEAR OF ALL LIENS, 

CLAIMS, ENCUMBRANCES, AND INTERESTS AND AUTHORIZING THE ASSUMPTION AND 
ASSIGNMENT OF CERTAIN EXECUTORY CONTRACTS AND UNEXPIRED LEASES (DOC 34) AND 

NOTICE OF PROPOSED ASSUMPTION AND ASSIGNMENT OF CERTAIN EXECUTORY CONTRACTS 
(DOC 220) BY ZERIMAR 1500, LLC 

 
 COMES NOW, ZERIMAR 1500, LLC, by and through its legal counsel and objects to 

Debtors’ Motion for Sale of the Debtors’ Assets Free and Clear of All Liens, Claims, 

Encumbrances, and Interests and Authorizing the Assumption and Assignment of Certain 

Executory Contracts and Unexpired Leases (Doc 34) and Notice of Proposed Assumption and 

Assignment of Certain Executory Contracts (Doc 220) as follows: 

 
BACKGROUND 

 
1. On March 18, 2025, Debtors filed their Motion of the Debtors for Entry of Orders 

(I)(A) Establishing Bidding Procedures Relating to the Sale of the Debtors’ Assets, (B) 

Approving the Debtors’ Entry into the Stalking Horse Purchase Agreements and 

Related Bid Protections, (C) Establishing Procedures Relating to the Assumption and 

Assignment of Certain Executory Contracts and Unexpired Leases, (D) Approving 

Form and Manner of Notices Relating Thereto, (E) Scheduling a Hearing to Consider 

the Proposed Sale, and (F) Granting Related Relief (the “Bid Procedures Motion”); 

and (II)(A) Approving the Sale of the Debtors’ Assets Free and Clear of All Liens, 

Claims, Encumbrances, and Interests, (B) Authorizing the Assumption and 
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Assignment of Certain Executory Contracts and Unexpired Leases, and (C) Granting 

Related Relief (Doc 34) (the “Sale Motion”). 

2. On April 17, 2025, Debtors filed a Nobce of Proposed Assumpbon and Assignment of 

Certain Executory Contracts (Doc 220) lisbng the specific executory contracts and 

unexpired leases that were to be assumed and assigned (“Nobce”). 

3. The Sale Mobon seeks authority to assume and assign certain executory contracts 

and unexpired leases. 

4. The Nobce idenbfies Zerimar 1500, LLC (Zerimar”) as a party to a potenbal assumed 

contract with East Coast Mechanical, LLC (“ECM”) (see line item 128 of Schedule A to 

the Nobce). 

5. On or about December 1, 2022, Zerimar, as landlord, and ECM, as tenant, entered 

into a Business Lease Agreement for property located at 1500 and 1575 North High 

Ridge Road, Boynton Beach, Florida (the “Lease”) (See Exhibit A). 

6. The Lease was for one (1) year and expired by its terms on November 30, 2023. 

7. ECM is currently in possession of the premises on a month-to-month basis only. 

 

LEGAL ARGUMENT 

8. Secbon 365(a) of the Bankruptcy Code provides that a “[Debtor in Possession], 

subject to the court’s approval, may assume or reject any executory contract of 

unexpired lease if the debtor.” 

9. Secbon 365(c) of the Bankruptcy Code further provides that the “[Debtor in 

Possession] may not assume or assign any executory contract or unexpired lease of 

the debtor, . . . if . . . (3) such lease is of nonresidenbal real property and has been 

terminated under applicable nonbankruptcy law prior to the order for relief.” 
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10. In the present case, the Lease expired by its terms on November 30, 2023.  This 

bankruptcy case was not filed unbl March 16, 2025, more than fiheen (15) months 

aher the Lease terminated.   

11. Accordingly, the “debtor’s leasehold rights do not become ‘property of the estate’ 

within the meaning of secbon 541.”  (See Collier Real Estate Trans & Bankruptcy Code 

P3.01(a) PrepeUUon TerminaUon of Leases ciUng 11 USC §541, 11 USC §365(c)(3) and 

11 USC §541(b)(2)) and there is nothing to assume and assign (See In re Mimi’s of 

Atlanta, Inc., 5 B.R. 623 (NDGA 1980) staUng “When lease agreements have been 

terminated, they cease to be assumable under §365 of the Code.”). 

RELIEF REQUESTED 

WHEREFORE, Zerimar 1500, LLC objects to the Sale Mobon and Nobce to the extent it 

includes the assignment and assumpbon of the Lease and prays that: 

1. The Lease be excluded from the Sale Mobon. 

2. It be removed from the exhibit to the Nobce. 

3. For such other and further relief as this Court deems necessary, just and proper. 

 

This 5th day of May 2025.  

 
/s/ Ian M. Falcone 
Ian M. Falcone 
Georgia Bar No. 254470 
Alorney for Zerimar 1500, LLC 

THE FALCONE LAW FIRM, P.C. 
363 Lawrence Street 
Mariela, GA  30060 
(770) 426-9359 
imf@falconefirm.com 
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UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

NEWNAN DIVISION 
 

IN RE: :  CHAPTER 11 
AFH AIR PROS, LLC, et al., :  CASE NO. 25-10356-PMB 

                           Debtor(s). :  (Jointly Administered) 

_________________________________________________________ :   

CERTIFICATE OF SERVICE 
 This to cerbfy that I have on this day served all parbes in this maler with a copy of the 
foregoing “OBJECTION TO MOTION FOR SALE OF THE DEBTORS’ ASSETS FREE AND CLEAR OF 
ALL LIENS, CLAIMS, ENCUMBRANCES, AND INTERESTS AND AUTHORIZING THE ASSUMPTION 
AND ASSIGNMENT OF CERTAIN EXECUTORY CONTRACTS AND UNEXPIRED LEASES (DOC 34) 
AND NOTICE OF PROPOSED ASSUMPTION AND ASSIGNMENT OF CERTAIN EXECUTORY 
CONTRACTS (DOC 220) BY ZERIMAR 1500, LLC” using the Bankruptcy Court’s Electronic Case 
Filing program, which sends a nobce and an accompanying link to this document to the parbes 
who are registered to receive service via the CM/ECF system and to the following creditors via 
US Mail pre-paid postage at the addresses below as follows:  
 

Zerimar 1500, LLC 
c/o Jose Ramirez 
19033 Jupiter River Road 
Jupiter, FL 33458 

William E. Pruil 
Pruil & Pruil, P.A. 
2475 Mercer Ave., Suite 101 
West Palm Beach, FL 33401 

 

In addibon, all parbes idenbfied as “Objecbon Nobce Parbes” in the Nobce of Proposed 
Assumpbon and Assignment of Certain Executory Contracts have been sent a copy of this 
Objecbon by separate email nobce. 

 

This 5th day of May 2025.  

 

/s/ Ian M. Falcone 
Ian M. Falcone 
Georgia Bar No. 254470 
Alorney for Zerimar 1500, LLC 
 

THE FALCONE LAW FIRM, P.C. 
363 Lawrence Street 
Mariela, Georgia 30060 
(770) 426-9359 
imf@falconefirm.com 
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EXHIBIT A
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