
 
 

IN THE UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF GEORGIA 

NEWNAN DIVISION 

In re: 

 

AFH AIR PROS, LLC,  

 

Wind Down Debtor. 

Chapter 11 

 

Case No. 25-10356 (PMB) 

 

 

VALLEY NATIONAL BANK, N.A.’S UNOPPOSED MOTION 

FOR RELIEF FROM THE PLAN INJUNCTION  

 

Valley National Bank, N.A. (“Valley”) hereby submits this Motion, pursuant to Federal 

Rules of Bankruptcy Procedure 4001-1(C) and 9014, for entry of an order granting relief from the 

applicable injunction provision in the Plan and Confirmation Order (each as defined herein) to 

permit Valley to exercise its rights of setoff with respect to the Pledged Account (as defined 

herein), and states: 

Jurisdiction 

1. This Court has jurisdiction over this Motion pursuant to 28 U.S.C. §§ 157 and 1334. 

Venue lies properly in this Court pursuant to 28 U.S.C. § 1408 and 1409. This matter is a core 

proceeding pursuant to 28 U.S.C. § 157. 

2. The relief sought by this Motion is based upon 11 U.S.C. §§ 362, 363 and Federal 

Rules of Bankruptcy Procedure 4001-1(C) and 9014. 

Background 

A. The Letter of Credit 

3. On March 16, 2025 (the “Petition Date”), Air Pros Solutions, LLC (the “Solutions”) 

filed a voluntary petition in this Court for relief under Chapter 11 of the Bankruptcy Code. 

4. Prior to filing this bankruptcy proceeding, on October 23, 2023, Valley issued on 

behalf of Solutions,  a Clean, Irrevocable and Unconditional Standby Letter of Credit in the amount 
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of $935,000.00 (the “Letter of Credit”).  The Letter of Credit was increased on November 10, 

2023, by $467,500 and again on February 10, 2024, also by $467,500.00.  Thereafter a subsequent 

amendment was executed increasing the Letter of Credit in definitive increments at regular 

intervals so the Letter of Credit was $3,449,000.00 as of February 10, 2025 (the “Amendment”).  

Attached hereto as Composite Exhibit “A” is a true and correct copy of the Letter of Credit and 

the Amendment. 

5. The purpose of the Letter of Credit was to secure Solutions’ obligations to 

Continental Casualty Company and National Fire Insurance Company of Hartford (“CNA”) under 

certain insurance policies.  

6. As part of this transaction, on August 1, 2023, Solutions executed and delivered to 

Valley a Pledge Agreement (the “Initial Pledge Agreement”) whereby Solutions pledged, assigned 

and granted a security interest and lien upon a certificate of deposit, account number x9001.  

Attached hereto as Exhibit “B” is a true and correct copy of the Initial Pledge Agreement.  

Thereafter, the certificate of deposit was converted to a money market account to allow for deposits 

into the account.  Thus, on July 5, 2024, Solutions executed and delivered to Valley a Pledge 

Agreement (the “Pledge Agreement”) whereby Solutions pledged, assigned and granted a security 

interest and lien upon a Money Market Account at Valley in the name of Solutions, account 

number x7300 (the “Pledged Account”). Attached hereto as Exhibit “C” is a true and correct copy 

of the Pledge Agreement.  Solutions was not permitted to make any withdrawals from or terminate 

the Pledged Account. 

7. On Schedule A/B of the Schedules of Assets and Liabilities for Solutions [Case No. 

25-10364, D.E. #9], Solutions lists the Pledged Account with a balance of $2,145,000.00.  

Solutions correctly indicates that the account secures the Letter of Credit and is restricted. 
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B. The Plan 

8. On September 4, 2025, the Court entered the Findings of Fact, Conclusions of Law, 

and Order (I) Approving the Second Amended Disclosure Statement for the Second Amended 

Chapter 11 Plan of Liquidation of AFH Air Pros, LLC and Its Debtor Affiliates on a Final Basis; 

and (II) Confirming Second Amended Chapter 11 Plan of Liquidation of AFH Air Pros, LLC and 

Its Debtor Affiliates [Docket No. 691] (the “Confirmation Order”), which confirmed the Second 

Amended Plan of Liquidation of AFH Air Pros, LLC and its Debtor Affiliates [Docket No. 479] 

(as may be further amended, supplemented, or otherwise modified from time to time, and including 

all exhibits thereto, the “Plan”). The Effective Date of the Plan occurred on October 10, 2025. 

[Docket No. 753].  The Confirmation Order and the Plan1 contain injunction provisions that could 

be read to prevent Valley from drawing down on the Pledged Account. 

C. Draw Under Letter of Credit 

9. On September 25, 2025, CNA, the beneficiary of the Letter of Credit, initiated a 

site draft to effect a draw against the Letter of Credit in the full amount of $3,449,000.00, which 

is significantly higher than the funds in the Pledged Account.2 Valley honored the site draft issued 

by CNA on October 23, 2025, by payment of $3,449,000.00 to CNA.  A copy of the confirmation 

of payment to CNA is attached hereto as Exhibit “D”. 

Relief Requested 

10. Valley seeks relief from the stay to set off the funds held in the Pledged Account 

against the amount of the draw under the Letter of Credit. 

11. Section 362(d) provides: 

On request of a party in interest and after notice and a hearing, the court shall grant 

relief from the stay provided under subsection (a) of this section, such as by 

terminating, annulling, modifying, or conditioning such stay – (1) for cause, 

 
1 Article X.F of the Plan and paragraph 83 of the Confirmation Order could apply in these circumstances. 
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including the lack of adequate protection of an interest in property of such party in 

interest; (2) with respect to a stay of an act against property under subsection (a) of 

this section, if – (A) the debtor does not have an equity in such property; and (B) 

such property is not necessary to an effective reorganization. 

 

12. Section 10 of the Pledge Agreement specifically authorizes Valley to exercise its 

rights of setoff with respect to Solutions’ obligations to Valley in connection with the Letter of 

Credit and the Pledge Agreement.. 

13. The right of setoff (also called “offset”) allows entities that owe each other money 

to apply their mutual debts against each other, thereby avoiding “the absurdity of making A pay B 

when B owes A.” Studley v. Boylston Nat’l Bank, 229 U.S. 523, 528, 57 L. Ed. 1313, 33 S. Ct. 

806 (1913). Although no federal right of setoff is created by the Bankruptcy Code, 11 U.S.C. § 

553(a) provides that, with certain exceptions, whatever right of setoff otherwise exists is preserved 

in bankruptcy. Citizens Bank of Md. v. Strumpf, 516 U.S. 16, 18 (1995). 

14. Section 362(a)(7) provides that the automatic stay applies to the setoff of any debt 

owing to the debtor that arose before the commencement of the case under this title against any 

claim against the debtor.  Although it can be argued that the debt arose post-petition, as the draw 

occurred on September 25, 2025, Valley files this Motion to ensure that either the stay is lifted or 

it is confirmed that no stay or plan injunction is in effect relative to this set off request. 

15. Valley should be given relief from any injunction provisions in the Plan and the 

Confirmation Order for the same reasons for stay relief specified herein. 

16. In support of granting stay relief, Valley submits that the funds in the Pledged 

Account are restricted and are pledged to Valley so they are not necessary and, in fact, cannot be 

used, for the Debtor’s reorganization, or in this case, liquidation.   

17. Valley will suffer irreparable damage and will be left with inadequate security for 

the draw against the Letter of Credit if this court does not grant relief from the automatic stay with 
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respect to its rights in the Pledged Account. 

18. Due to the fact that the amount held in the Pledged Account was less than the draw, 

nothing herein shall waive the right of Valley to file or amend a Proof of Claim in the bankruptcy 

proceedings. 

19. Counsel for Valley has conferred with counsel for Solutions regarding the relief 

requested herein. Solutions consents to the relief requested in this motion subject to the terms and 

provisions of the proposed order attached hereto as Exhibit E (the “Proposed Consent Order”). 

WHEREFORE, Valley respectfully requests this Court enter the Proposed Consent Order 

granting Valley relief from the injunction in the Plan and Confirmation Order to set off the amounts 

held in the Pledged Account, including any accrued interest, and for such other and further relief 

as the Court deems just and proper. 

Respectfully submitted this 12th day of December 2025. 

 /s/  A. Todd Sprinkle    

A. Todd Sprinkle 

 Georgia Bar No.  832602 

PARKER POE 

Attorneys for Valley 

1075 Peachtree Street, N.E., Suite 1500 

Atlanta, GA 30309 

Telephone: 678-690-5702 

Facsimile: 404-869-6972 

todd@sprinkle@parkerpoe.com 

 

 /s/  Craig I. Kelley    

 Craig I. Kelley, Esq. 

 Florida Bar No. 782203    

KELLEY KAPLAN & ELLER, PLLC 

 Attorneys for Valley – Admitted Pro Hac Vice 

 1665 Palm Beach Lakes Boulevard 

 The Forum- Suite 1000 

 West Palm Beach, Florida 33401 

 Telephone: (561) 491-1200 

 Facsimile: (561) 684-3773 

 bankruptcy@kelleylawoffice.com 
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CERTIFICATE OF SERVICE 

 

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished via 

CM/ECF or U.S. Mail to the parties on the attached mail list this 12th day of December, 2025. 

 

 /s/  A. Todd Sprinkle    

A. Todd Sprinkle 

 Georgia Bar No.  832602 

PARKER POE 

Attorneys for Valley 

1075 Peachtree Street, N.E., Suite 1500 

Atlanta, GA 30309 

Telephone: 678-690-5702 

Facsimile: 404-869-6972 

todd@sprinkle@parkerpoe.com 

 

 /s/  Craig I. Kelley    

 Craig I. Kelley, Esq. 

 Florida Bar No. 782203    

KELLEY KAPLAN & ELLER, PLLC 

 Attorneys for Valley – Admitted Pro Hac Vice 

 1665 Palm Beach Lakes Boulevard 

 The Forum- Suite 1000 

 West Palm Beach, Florida 33401 

 Telephone: (561) 491-1200 

 Facsimile: (561) 684-3773 

 bankruptcy@kelleylawoffice.com 

 

    
Debtors’ Mailing list attached hereto. 
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Mailing Information for Case 25-10356-pmb 

Electronic Mail Notice List 

The following is the list ofnarties who are currently on the list to receive email notice/service for this case. 

• Jonathan S. Adams jonathan.s.adams@usdoj.gov
• Evan M. Altman evan.altman@laslawgroup.com, soraya.hedjazi@laslawgroup.com
• Danielle Barav-Johnson dahnibarav-johnson@eversheds-sutherland.com
• Colin Michael Bernardino cbemardino@kilpatricktownsend.com, moroberts@ktslaw.com
• Jason B. Binford jbinford@krcl.com
• Kit Barron Bradshaw k.bradshaw@earlandearl.com, kbradshaw@barronfirm.com;collin@earlandearl.com
• Heather D Brown heather@poolehuffinan.com
• Jeremy Patrick Burnette jeremy.burnette@akerman.com, jennifer.meehan@akerman.com
• Christopher K. Coleman christopher.coleman@kslaw.com 
• JeffDutson jdutson@kslaw.com
• Ian M. Falcone legalassistant@falconefirm.com;Fa1cone.lanB103925@notify.bestcase.com
• Ebba Gebisa ebba.gebisa@lw.com, christopher.tarrant@lw.com;ebba-gebisa-1560@ecf.pacerpro.com
• Andrew D. Gleason agleason@lrglaw.com 
• Andrew Glenn aglenn@glennagre.com
• Glenn E. Glover gglover@bradley.com, kpbames@bradley.com
• Tara L. Grundemeier Tara.Grundemeier@lgbs.com, Monica.Herrera@lgbs.com;Houston _ bankruptcy@lgbs.com
• Esther Hong ehong@glennagre.com
• Anna Mari Humnicky ahumnicky@smallherrin.com, klemons@smallherrin.com;kweindorf@smallherrin.com
• Nathan G. Kanute nkanute@swlaw.com, 

jfung@swlaw.com;sdugan@swlaw.com;mfull@swlaw.com;docket_las@swlaw.com;ljtaylor@swlaw.com
• Craig I. Kelley bankruptcy@kelleylawoffice.com, craig@kelleylawoffice.com
• Robert R. Kinas rkinas@swlaw.com, jfung@swlaw.com;sdugan@swlaw.com;mfull@swlaw.com;docket_las@swlaw.com
• Benjamin S. Klehr bklehr@smallherrin.com, klemons@smallherrin.com;kweindorf@smallherrin.com
• David B. Kurzweil kurzweild@gtlaw.com, brattons@gtlaw.com
• Matthew W. Levin mlevin@swlawfirm.com,

fharris@swlawfirm.com;centralstation@swlawfirm.com;rwilliamson@swlawfirm.com;aray@swlawfirm.com;hkepner@swlawfirm.com
• Cia H. Mackle cmackle@pszjlaw.com 
• Gary W. Marsh gary.marsh@troutman.com, wlbank@troutman.com
• Kurt Mayr krnayr@glennagre.com
• Cameron M. McCord cmccord@joneswalden.com,

jwdistribution@joneswalden.com;ljones@joneswalden.com;cparker@joneswalden.com;lpineyro@joneswalden.com;bdernus@joneswalden.com
• Mark A. Mintz mmintz@joneswalker.com, hstewart@joneswalker.com
• James Edward Mitchell jamesmitche1l2@usdoj.gov, shonda.james@usdoj.gov;CaseView.ECF@usdoj.gov 
• Office of the United States Trustee ustpregion21.at.ecf@usdoj.gov
• Matthew Petrie petriem@gtlaw.com 
• Richard Ramirez rramirez@glennagre.com
• Pierce Rigney pierce.rigney@troutman.com, WLBANK@troutman.com 
• Philip L. Rubin prubin@lrglaw.com 
• Luis Salazar lsalazar@coleschotz.com, ALee-Sin@coleschotz.com
• Bradford J. Sandler bsandler@pszjlaw.com
• Henry F. Sewell hsewell@sewellfirm.com, hsewe1l123@yahoo.com 
• Gus H. Small gsmall@smallherrin.com, klemons@smallherrin.com
• A. Todd Sprinkle toddsprinkle@parkerpoe.com, wandaclay@parkerpoe.com;courtneyvolz@parkerpoe.com
• John A. Thomson john.thomson@arlaw.com, lianna.sarasola@arlaw.com;vanessa.hargrow@arlaw.com
• John Kendrick Turner john.turner@lgbs.com
• David Wender davidwender@eversheds-sutherland.com
• Elizabeth Wiehle ewiehle@pbfcm.com
• J. Robert Williamson rwilliamson@swlawfirm.com,

centralstation@swlawfirm.com;aray@swlawfirm.com;hkepner@swlawfirm.com;fharris@swlawfirm.com;mlevin@swlawfirm.com

Manual Notice List 

AmeriCredit Financial Services, Inc. DBA GM Financial 
P O  Box 183853 
Arlington, TX 76096 

John R. Ashmead 
Seward & Kissel LLP 
One Battery Park Plaza 
New York, NY 10004 
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Gregg S. Bateman 
Seward & Kissel LLP 
One Battery Park Plaza 
New York, NY 10004 

Heather D. Brown 
Poole Huffman, LLC 
3562 Habersham@Northlak:e Bldg J Ste 200 
Tucker, GA 30084 

Shirley S. Cho 
Pachulski Stang Ziehl & Jones LLP 
10100 Santa Monica Blvd., 13th Floor 
Los Angeles, CA 90067 

Despedida Holdings, Inc. 
and Zerimar 1500, LLC 
c/o Mr. Jose Ramirez 
19033 SE Jupiter River DR 
Jupiter, FL 33458 

Tyler S. Dischinger 
Buchanan Ingersoll & Rooney PC 
Suite 200 
501 Grant Street 
Pittsburgh, PA 15219 

Collin J. Earl 
Ste. 228 
4565 Hilton Pkwy 
Colorado Springs, CO 80907 

Betsy L Feldman 
Willkie Farr & Gallagher LLP 
787 Seventh Avenue 
New York, NY 10019 

Nikhil A. Gulati 
Latham & Watkins LLP 
1271 Avenue of the Americas 
New York, NY 10020 

Andrew D.J. Bede 

Jefferies LLC 
520 Madison Avenue 
New York, NY 10022 

James Ktsanes 
Latham & Watkins LLP 
330 North Wabash Avenue 
Suite 2800 
Chicago, IL 60611 

Kurtzman Carson Consultants, LLC dba Verita 
Global 222 N. Pacific Coast Highway 
Suite 300 
El Segundo, CA 90245 

Paul J. Labov 
Pachulski Stang Ziehl & Jones LLP 
36thFloor 
1700 Broadway 
New York, NY 10019 

Caroline M. Lee 
Jones Walker LLP 
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Ste 5100 
201 St. Charles Ave. 
New Orleans, LA 70170 

Maxim B. Litvak 
Pachulski Stang Ziehl & Jones LLP 
Suite 3430 
One Sansome Street 
San Francisco, CA 94104 

Andrew J. Matott 
Seward & Kissel LLP 
One Battery Park Plaza 
New York, NY 10004 

Whit Morley 
Latham & Watkins, LLP 
330 North Wasbash Ave. 
Sute 2800 
Chicago, IL 60611 

Timothy P. Palmer 
Buchanan Ingersoll & Rooney PC 
Suite 200 
501 Grant Street 
Pittsburgh, PA 15219 

Jeffrey D Pawlitz 
Willkie Farr & Gallagher, LLP 
787 Seventh Avenue 
New York, NY 10019 

HannaJRedd 
Troutman Pepper Locke LLP 
111 Huntington Ave 
9th Floor 
Boston, MA 02199 

James W. Walker 
Pachulski Stang Ziehl & Jones LLP 
Suite 4500 
700 Louisiana Street 
Houston, TX 77002 

Jonathan W Young 
Troutman Pepper Locke LLP 
401 9th St, NW, Ste 100 
Washington, DC 20004 
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DATE: AUGUST 16, 2024                                                   
                                                                        
                                                                        
BENEFICIARY:                                                            
CONTINENTAL CASUALTY COMPANY AND/OR                                     
NATIONAL FIRE INSURANCE COMPANY OF                                      
HARTFORD. 151 N. FRANKLIN ST                                            
CHICAGO, IL 60606                                                       
                                                                        
AMENDMENT NUMBER: 1                                                     
OUR L/C NO.: Z30004208                                                  
                                                                        
WE HAVE AMENDED THE CAPTIONED LETTER OF CREDIT FOR THE ACCOUNT OF:      
AIR PRO'S SOLUTIONS LLC                                                 
150 PINE ISLAND ROAD, SUITE 200                                         
PLANTATION, FL 33324                                                    
                                                                        
AMENDED TERMS AND CONDITIONS:                                           
                                                                        
                                                                        
                                                                        
IN THE PARAGRAPH, IT IS A CONDITION OF THIS LETTER OF CREDIT            
..$1,870,000.00, HAS BEEN DELETED IN ITS ENTIRETY AND REPLACE WITH THE  
FOLLOWING:                                                              
                                                                        
IT IS A CONDITION OF THIS LETTER OF CREDIT THAT ITS AMOUNT SHALL BE     
AUTOMATICALLY INCREASED WITHOUT AMENDMENT IN ACCORDANCE WITH THE        
FOLLOWING SCHEDULE:                                                     
                                                                        
ON (DATE)     AMOUNT OF INCREASE ($)   AGGREGATE AMOUNT ($)             
11/10/2023         467,500.00              1,402,500.00                 
02/10/2024         467,500.00              1,870,000.00                 
07/01/2024         275,000.00              2,145,000.00                 
09/10/2024         375,000.00              2,520,000.00                 
11/10/2024         464,500.00              2,984,500.00                 
02/10/2025         464,500.00              3,449,000.00                 
                                                                        
THIS AMENDMENT MUST BE ATTACHED TO AND BECOME AN INTEGRAL PART OF THE   
ORIGINAL CREDIT.                                                        
ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.                        

   Frank Chu-323 FVP              Keith Stapleton-866 FVP
                                  
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                              Page 1 of 1                               
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                                                                **** ORIGINAL **** 
                                                          *** Outbound Swift Message *** 
SENDER:   MBNYUS33XXX 
RECEIVER: MBNYUS33XXX 
----------------------------------------------------------------------------------------- 
                                                  SWIFT MT103 - SINGLE CUSTOMER CREDIT TRANSFER 
:20:SENDER'S REFERENCE:S30004208 
:23B:BANK OPERATION CODE/IDENTIFICATION OF THE OPTION:CRED 
:32A:VALUE DATE,CURRENCY CODE,AMOUNT:251023USD3449000, 
:33B:CURRENCY/INSTRUCTED AMOUNT:USD3449000, 
:50F:ORDERING CUSTOMER:/200900501208520 
1/AIR PROS SOLUTIONS LLC 
2/150 PINE ISLAND ROAD, SUITE 200 
3/US/PLANTATION, FL 33324 
:57D:ACCOUNT WITH INSTITUTION://FW021000021 
JPMORGAN CHASE BANK 
NEW YORK, NY  
:59F:BENEFICIARY:/323874908 
1/CONTINENTAL CASUALTY COMPANY 
2/151 N. FRANKLIN STREET 
3/US/CHICAGO, IL 60606 
:71A:DETAILS OF CHARGES:BEN 
:72:SENDER TO RECEIVER:/BNF/PYMT UNDER SBLC REF 30004208 
//FFC CCC P AND C RECEIPTS, GL NO 
//1214255, CO CODE 01460 CCN23859 
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IN THE UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF GEORGIA 

NEWNAN DIVISION 

 

In re: 

 

AFH AIR PROS, LLC, 

 

Wind Down Debtor. 

 

 

Chapter 11 

 

Case No. 25-10356 (PMB) 

 

 

Re: Docket No. ___ 

 

CONSENT ORDER GRANTING VALLEY NATIONAL BANK LIMITED RELIEF  

FROM THE PLAN INJUNCTION  

This matter came before the Court upon Valley National Bank’, N.A.’s Unopposed Motion 

for Relief From the Plan Injunction dated December 15, 2025 [Docket No. ___] (the “Motion”)1 

filed by Valley National Bank, N.A. (“Valley”); and the Court having jurisdiction over this matter 

pursuant to 28 U.S.C. §§ 157 and 1334; and the matter being a core proceeding pursuant to 28 

U.S.C. § 157(b); and venue of these chapter 11 cases and the Motion in this district being proper 

pursuant to 28 U.S.C. §§ 1408 and 1409; and Air Pros Solutions, LLC (“Solutions”) and Valley 

are party to that certain Pledge Agreement dated July 5, 2024 (the “Pledge Agreement”), pursuant 

 
1  Capitalized terms used but not otherwise defined herein have the meanings ascribed to such terms in the Motion. 
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2 

to which Solutions pledged to Valley its interest in Account No. x7300 maintained at Valley (the 

“Pledged Account”) to secure certain obligations of Solutions to Valley arising under the Credit 

Documents (as defined in the Pledge Agreement); and Valley having issued a clean, irrevocable 

and unconditional standby letter of credit dated October 23, 2023 for the benefit of Continental 

Casualty Company and National Fire Insurance Company of Hartford in the aggregate amount of 

$3,449,000 as of the Petition Date (as amended by Amendment No. 1 dated August 16, 2024, the 

“Letter of Credit”); and the beneficiary under the Letter of Credit having initiated a draw under 

the Letter of Credit in the full amount of $3,449,000 on or about September 25, 2025; and Valley 

and the Wind Down Debtors having represented to the Court that they consent to the entry of this 

Order; and the Court finding that good cause exists to grant relief, subject to the agreed terms of 

this Order, 

IT IS HEREBY ORDERED THAT:  

1. Valley is granted relief from the injunction imposed under (i) Article X.F of the 

Second Amended Chapter 11 Plan of Liquidation of AFH Air Pros, LLC and its Debtor Affiliates  

[Docket No. 478] filed June 24, 2025, and (ii) paragraph 83 of the Findings of Fact, Conclusions 

of Law, and Order (I) Approving the Second Amended Disclosure Statement for the Second 

Amended Chapter 11 Plan of Liquidation of AFH Air Pros, LLC and Its Debtor Affiliates on a 

Final Basis; and (II) Confirming Second Amended Chapter 11 Plan of Liquidation of AFH Air 

Pros, LLC and Its Debtor Affiliates [Docket No. 691] entered September 4, 2025 (the “Plan 

Injunction”), to the extent set forth herein. 

2. Valley is permitted to exercise its rights of setoff under the Pledge Agreement to 

set off the amounts held in the Pledged Account against the amounts drawn under the Letter of 

Credit. 
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3. Within seven days after Valley sets off the amounts held in the Pledge Account, 

Valley shall amend Claim No. 144 to reflect (i) the application of the funds in the Pledged Account, 

and (ii) that the balance of Claim No. 144, after application of the full amount of the Pledged 

Account, is a general unsecured claim. 

4. The relief granted by this Order is limited to permitting Valley to exercise its rights 

of setoff under the Pledge Agreement and does not authorize the imposition of financial 

responsibility on the Wind Down Debtors or their respective estates or assets for the amounts 

drawn under the Letter of Credit. Nothing herein shall be deemed to amend, alter, or modify the 

rights of the parties with respect to the Pledged Account or amend, alter, or modify the terms of 

any agreements entered into in connection therewith, including, but not limited to, the Pledge 

Agreement, and the Wind Down Debtors and Valley reserve all rights with respect thereto. 

5. Notwithstanding the applicability of Rule 4001(a)(4), this Order shall be effective 

and enforceable immediately upon entry hereof. 

6. Counsel for the Wind Down Debtors shall serve a copy of this Order and file a 

Certificate of Service within three days after the entry of the Order. 

7. This Court retains exclusive jurisdiction with respect to all matters arising from or 

related to the implementation, interpretation, and enforcement of this Order. 

END OF DOCUMENT  
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PARKER POE 

 

A. Todd Sprinkle  

A. Todd Sprinkle (Ga Bar No. 832602) 

1075 Peachtree Street, N.E., Suite 1500 

Atlanta, GA 30309 

Telephone: 678-690-5702 

Facsimile: 404-869-6972 

Email: todd@sprinkle@parkerpoe.com 

 

 

KELLEY KAPLAN DELANEY & 

ELLER, PLLC 

 

Craig I. Kelley  

Craig I. Kelley (admitted pro hac vice) 

1665 Palm Beach Lakes Blvd 

The Forum – Suite 1000 

West Palm Beach, FL 33401 

Phone:  (561) 491-1200 

Email: craig@kelleylawoffice.com 

 

Counsel to Valley National Bank  

 

Consented to by: 

GREENBERG TRAURIG, LLP 

 

David B. Kurzweil  

David B. Kurzweil (Ga. Bar No. 430492) 

Matthew A. Petrie (Ga. Bar No. 227556) 

Terminus 200 

3333 Piedmont Road, NE, Suite 2500 

Atlanta, Georgia 30305 

Telephone: (678) 553-2100 

Email: kurzweild@gtlaw.com 

 petriem@gtlaw.com 

 

Counsel for the Wind Down Debtors 
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