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UNITED STATES BANKRUPTCY COURT
WESTERN DISTRICT OF NORTH CAROLINA
CHARLOTTE DIVISION

ARMSTRONG WORLD INDUSTRIES,
INC. ASBESTOS PERSONAL INJURY
SETTLEMENT TRUST, ef al.,

Miscellaneous Proceeding
Plaintiffs, No. 22-303 (JCW)
V. (Transferred from the District of Delaware)

ALDRICH PUMP LLC, et al.

Defendants.
In re: Chapter 11
ALDRICH PUMP LLC, et al..! No. 20-30608 (JCW)
Debtors.

DECLARATION OF BETH MOSKOW-SCHNOLL IN SUPPORT OF THIRD-PARTY
ASBESTOS TRUSTS’ SUPPLEMENTAL FILING IN OPPOSITION TO DEBTORS’
MOTION FOR REHEARING CONCERNING THE ISSUE OF
SAMPLING ON DCPF’S SUBPOENA-RELATED MOTIONS

1, Beth Moskow-Schnoll, declare:
1. I am a partner at the law firm of Ballard Spahr LLP. My office is located at 919 N.
Market Street, 11" Floor, Wilmington, Delaware 19801. I am a member in good standing of the

Bar of the State of Delaware. There are no disciplinary proceedings pending against me.

2. I submit this declaration in connection with the Third-Party Asbestos Trusts’

" The Debtors are the following entities (the last four digits of their respective taxpayer identification numbers follow
in parentheses): Aldrich Pump LLC (2290) and Murray Boiler LLC (0679). The Debtors’ address is 800-E Beaty

Street, Davidson, North Carolina 28036.
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Supplemental Filing in Opposition to Debtors” Motion for Rehearing Concerning the Issue of
Sampling on DCPF’s Subpoena-Related Motions filed contemporancously herewith. [ have
personal knowledge of the matters set forth herein,

3. Attached as Exhibit A is a true and correct copy of Dr. Abraham Wyner’s expert
report in the above-captioned actions, served on all counsel of record on April 25, 2023.

4. Attached as Exhibit B is a true and correct copy of the transcript of the deposition
of Debtors’ expert Dr. Charles Mullin, taken in the above-captioned actions on May 8, 2023.

5. Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing

is true and correct to the best of my knowledge, information, and belief.

Dated: May 15, 2023 gyﬁ M M

Beth Moskow-Schnoll

Ballard Spahr LLP

919 N. Market Street, 11" Floor
Wilmington, DE 19801

(302) 252-4465
moskowb@ballardspahr.com

Attorney for Armstrong World Industries,
Inc. Asbestos Personal Injury Settlement
Trust; The Babcock & Wilcox Company
Asbestos Pl Trust; Celotex Asbestos
Settlement Trust; DII Industries, LLC
Asbestos PI Trust, Federal-Mogul Asbestos
Personal Injury Trust; Flintkote Asbestos
Trust; Owens Corning / Fibreboard Asbestos
Personal Injury Trust; Pittsburgh Corning
Corporation Asbestos Personal Injury
Settlement Trust; United States Gypsum
Asbestos Personal Injury Settlement Trust;
and WRG Asbestos PI Trust
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UNITED STATES BANKRUPTCY COURT
WESTERN DISTRICT OF NORTH CAROLINA

CHARLOTTE DIVISION
Inre Chapter 11
ALDRICH PUMP LLC, et al.,! Case No. 20-30608 (JCW)
Debtors. (Jointly Administered)

ARMSTRONG WORLD INDUSTRIES, INC.
ASBESTOS PERSONAL INJURY

SETTLEMENT TRUST et al.,
Miscellaneous Pleading
Plaintiff(s),
No. 22-00303 (JCW)
v. (Transferred from District of Delaware)

ALDRICH PUMP LLC, et al.

Defendant(s).

AC&S ASBESTOS SETTLEMENT TRUST,
COMBUSTION ENGINEERING 524(G)
ASBESTOS PI TRUST, GI HOLDINGS INC.
ASBESTOS PERSONAL INJURY
SETTLEMENT TRUST, GST SETTLEMENT
FACILITY, KAISER ALUMINUM &
CHEMICAL CORPORATION ASBESTOS
PERSONAL INJURY TRUST, QUIGLEY
COMPANY, INC. ASBESTOS PI TRUST T H Miscellaneous Pleading
AGRICULTURE & NUTRITION, L.L.C.
ASBESTOS PERSONAL INJURY TRUST, and No. 23-00300 (JCW)

YARWAY ASBESTOS PERSONAL INJURY | (Transferred from District of New Jersey)
TRUST,

Petitioners,

! The Debtors are the following entities (the last four digits of their respective taxpayer identification numbers follow
in parentheses): Aldrich Pump LLC (2290) and Murray Boiler LLC (0679). The Debtors’ address is 800-E Beaty
Street, Davidson, North Carolina 28036.



Case 22-00303 Doc 142-1 Filed 05/15/23 Entered 05/15/23 22:46:14 Desc Exhibit
A Page 3 of 20

ALDRICH PUMP LLC and MURRAY BOILER
LLC,

Respondents,
VERUS CLAIM SERVICES, LLC,
Interested Party,

NON-PARTY CERTAIN MATCHING
CLAIMANTS,

Interested Party.

EXPERT REPORT OF ABRAHAM J. WYNER, PH.D.

I INTRODUCTION & QUALIFICATIONS

I. I am a Tenured Full Professor of Statistics and Data Science at University of
Pennsylvania’s Wharton School. I am also the Chair of the University’s Undergraduate Program
in Statistics. I also co-direct the Wharton People Analytics Initiative and the Wharton Sports
Analytics and Business Initiative.

2. I completed my undergraduate education magna cum laude at Yale University with
a Bachelor of Science in Mathematics in 1988. I then earned my Ph.D. in Statistics from Stanford
University in 1993.

3. My conclusions in this report are based on my more than 25 years of professional
and academic experience in the relevant field of statistics. During this time, I have worked with
many large intersecting data sets (including asbestos trusts) and [ am familiar with the complexities
involved in extracting the data that is needed to do an analysis. My research interests have been
broad. I have published across many methods and applications including Applied Probability,
Information Theory, Mathematical Analysis of Algorithms, Machine Learning, Applied Statistical

Analysis, and Bayesian Hierarchical Modeling.
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4. I am being compensated at a rate of $1,000 per hour for my efforts in connection
with the preparation of this report. My compensation is in no way contingent on the results of this
or any other proceeding. I have no financial interest in the outcome of this matter.

II. SCOPE OF MY REPORT

5. I have been asked by counsel for the DCPF Trusts?, the Delaware Claims
Processing Facility, LLC, the Verus Trusts®, and Verus Claims Services, LLC, to respond to the
Declaration of Charles H. Mullin, Ph.D.#, submitted in support of Aldrich Murray LLC and Murray
Boiler LLC’s (the “Debtors”) Motion for Rehearing, regarding the relative cost/benefits of
sampling versus a full population census of the 12,000 at-issue claimants. I will opine on the
accuracy and sufficiency of a sample of 1,200 claimants (10% of total population) for reasonable
purposes.

6. As described in detail below, it is my opinion that a random 10% sample of 1,200
claimants would fulfill all of the Debtors’ reasonable needs. My opinion and others described
herein reflect my evaluation of the sources listed in Exhibit A to this report. I expressly reserve
the right to modify, amend, and/or supplement my opinions expressed herein to respond to any
arguments made by the Debtors directly, or through the testimony of its experts, in response to my

opinions expressed herein, or to consider any new evidence that becomes available.

2 The DCPF Trusts are the Armstrong World Industries, Inc. Asbestos Personal Injury Settlement Trust; The Babcock
& Wilcox Company Asbestos PI Trust; Celotex Asbestos Settlement Trust; DII Industries, LLC Asbestos PI Trust;
Federal-Mogul Asbestos Personal Injury Trust; Flintkote Asbestos Trust; Owens Corning / Fibreboard Asbestos
Personal Injury Trust; Pittsburgh Corning Corporation Asbestos Personal Injury Settlement Trust; United States
Gypsum Asbestos Personal Injury Settlement Trust; and WRG Asbestos PI Trust.

3 The Verus Trusts are ACandS Asbestos Settlement Trust; Combustion Engineering 524(g) Asbestos PI Trust; G-I
Holdings Inc. Asbestos Personal Injury Settlement Trust; GST Settlement Facility; Kaiser Aluminum & Chemical
Corporation Asbestos Personal Injury Trust; Quigley Company, Inc. Asbestos PI Trust; T H Agriculture & Nutrition,
L.L.C. Asbestos Personal Injury Trust; and Yarway Asbestos Personal Injury Trust.

4 Declaration of Charles H. Mullin, Ph.D., No. 22-mc-303 (JCW) (Dkt. No. 55) (the “Mullin Declaration™).

3
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7. If called to testify, I may also explain principles and terminology referred and
alluded to in this report, as well as any documents referenced herein. I may also use demonstrative
exhibits, animations, and other such testimonial aids in support of my testimony to illustrate the
bases of my opinion.

III. DR.MULLIN’S DECLARATION

8. Dr. Mullin’s declaration is fundamentally an analysis that compares the costs of
sampling (a potential increase in analysis time for recipient of data and loss of accuracy) to its
benefits (reduction in privacy risk and lowering of administrative costs for provider). Most of the
report is an attempt to downplay the privacy risks and emphasize a potential loss in accuracy, while
attempting to downplay the contradictory, pro-samplings arguments made in the Bestwall case® by
his colleague at Bates White, Jorge Gallardo-Garcia, Ph.D., who clearly states that sampling is
sufficient. At no point does Dr. Mullin quantify the potential loss of accuracy. He implies the loss
is substantial enough to justify the costs without explanation, calculation, or quantification of any
kind.

IV. SUMMARY OF MY OPINIONS

9. It is my opinion that a random sample that is large (10%), weighted or stratified
towards larger settlement values, would be practically and materially no less accurate than a full
census of the approximately 12,000 claimants in the targeted population. Such a sample has
already been discussed in the Bestwall Declaration, which does not identify any attribute of the

population that cannot be accurately studied with a sample. The Debtors have further proposed a

5 Declaration of Jorge Gallardo-Garcia, PHD, In re Bestwall LLC, Bankr. No. 17-31795 (LTB) (Dkt. No. 2183) (the
“Bestwall Declaration™).
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variation of that sampling design here, which they acknowledge provides a “reliable cross-section”
of the targeted population.®

10. Consequently, there would be no practical or material benefit to requiring the
production of the full population. In addition, there is a risk of an inadvertent dissemination of
highly confidential data. The likelihood of such breach may be small, but the damage would be
large if it occurred. If only 10% of the target population is produced, the damage in the resulting
data breach to the individual claimants can be expected to be 10 times smaller because it would
involve 10 times fewer claimants.

V. DISCUSSION

A. The accuracy of sampling versus a full census

11.  Let me begin with an analogy. In the sport of football, it is generally regarded that
taller quarterbacks are advantaged over shorter quarterbacks, if all other attributes are the same.
Therefore, when drafting a quarterback, an NFL team has to consider height among the many
considerations. If they were comparing two potential picks, one who is 6 feet and 1.00 inch
(exactly) tall and another who is 6 feet and 0.99 inches tall, they would consider their heights to
be practically and materially the same, even though it is technically true that there is a 0.01 inch
difference in height. When comparing them, height would not be considered at all and only the
other attributes would be discussed and weighed to make the determination. Similarly, when
discussing samples of various sizes, it can often happen that there is no practical or material

advantage gained with the larger dataset.

® Dec. 19, 2022 Email from Morgan R. Hirst (the “December Sampling Proposal”). It is my understanding that, since
the Debtors made the December Sampling Proposal, the Debtors nearly reached agreement with the Official
Committee of Asbestos Personal Injury Claimants and the Future Claimants’ Representative on a sampling proposal.
I cannot opine specifically on this sampling proposal as it was not provided to the DCPF Trusts, the Delaware Claims
Processing Facility, LLC, the Verus Trusts, or Verus Claims Services, LLC.

5
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12. Dr. Mullin emphasizes that smaller samples can be less accurate than larger
samples’, but he does not address the central question at issue here: is a large, efficient 10%
sample, materially and practically equivalent to a complete census? As explained below, the
answer to this question is yes —a 10% sample, as a practical matter, is just as good as a full census
for the purposes described by Dr. Mullin and the Debtors’ reasonable needs.

13. The starting point for this analysis requires an understanding of what can make a
sample inaccurate. Samples are most familiar in matters that involve polling and surveys. These
samples are indeed frequently deficient and inaccurate, but not because they are too small. The
typical samples seen and discussed in the media suffer from “sampling bias.”® They have
characteristics that are invariably different from the population in key ways. But sampling bias is
not an issue here, since the population is enumerable and identifiable. In other words, all the
claimants in the Debtors’ database are known.

14. In fact, a trained statistician with access to an enumerated list of individuals in a
targeted population can easily create a sample that makes optimal use of the data. Such a design
was already proposed in the Bestwall Declaration, and a variation of that design was proposed by

the Debtors here in the December Sampling Proposal.’

7 Mullin Decl., q 10.

8 Sampling bias occurs when subjects with different attributes have different and unknown chances of inclusion in the
sample.

° The sample set forth in the Bestwall Declaration and the Debtors’ December Sampling Proposal are of a stratified
design, where samples of different sizes are taken from a large number of categories (called strata). Another approach,
known as weighted sampling, would weight the probability of inclusion in the sample according to a specific attribute.
For example, claimants can be included with probability in direct proportion to their settlement value. This “weighted”
approach can be highly efficient and simple to analyze. It also requires fewer arbitrary decisions that may go into
defining strata.
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B. A random 10% sample fulfills all of the Debtors’ reasonable needs

15. With an unbiased sample, it is possible to measure the precision of a sample when
there is a specific characteristic of the population (called a “parameter”) that is the subject and
purpose of the data analysis. Dr. Mullin does not specify precisely the parameter that he or the
Debtors intend to measure. But he does sketch the general ideas:

Specifically, the data would allow us to compare exposure allegations to the

products of the reorganized entities for which the trusts were established with the

exposures those same claimants disclosed in their tort litigation against the Debtors.

This would enable us to quantify the proportion of alternative exposures disclosed

to the Debtors at the time of settlement.!°
Thus, the first parameter of interest is a proportion of claimants that failed to disclose alternative
exposures.

16.  When the parameter of interest is a proportion (which is a percentage between 0%
and 100%), then the equivalent sample proportion is an “estimate” of the parameter. The accuracy
of an estimate is measured using the laws of probability theory, by calculating the “standard error”
of the estimate, which is defined to be the typical'! difference between the sample proportion and
the population proportion.

17.  For example, if the true population proportion of claimants that have undisclosed
alternative exposures is 5%, and the sample proportion of the same quantity is 4% then the
difference is called the sampling error, which in this example is 1%. The standard error quantifies
this difference in frequency terms. For example, if the true population proportion were 10% and

the standard error were 1% then most samples (about 2/3 of samples) would have a sample

proportion between 9% and 11% and it would be very unusual (about 5% of samples) for the

10 Mullin Decl., 9 16 (emphasis added).

! The standard error is the standard deviation of the difference between the sample proportion and the population
proportion, where the variation is caused by sampling.
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sample proportion to be greater than 12% or less than 8%. This means that any attribute that the
whole population has will be mirrored closely in the population. If the population proportion is
10%, the sample proportion is very likely to be very close to 10%. If the population has a
proportion of 2%, the sample proportion will be very close to 2%.

18. One of the most useful formulas in statistics, tells us that, for a simple random

1

o where n is the sample size.!?

sample, the standard error of a sample proportion is at most

Thus, a simple sample of 1,200 drawn from a population of 12,000 (10% of the total) has a standard
error that is less than 1.5%. This means that, whatever the true percentage of claimants that failed
to disclose alternative exposures, the results from a simple random sample of 10% of the
population would likely be within 1.5% of the true population proportion.

19.  Itis common to double the standard error to be extra sure about the range of possible
values. So in the case of a simple random sample of size 1,200, we can be nearly certain that the
true population proportion is within 3% of the number that is calculated from the sample. If there
is a practical purpose for this data that requires more accuracy than this, it has never been disclosed
or argued, certainly not by Dr. Mullin.

20.  In practice, however, the standard error for a simple sample of 1,200 observations
(10% of the total) will usually be a lot smaller than 1.5%. If the true population proportion were
5%, then the standard error would be less than 0.6%. A stratified sample (like the methodologies
proposed in the Bestwall Declaration and the December Sampling Proposal) can even be more

efficient.

Vpr(1-p)

12 The precise formula for the standard error of a sample proportion is 7

where p = true proportion. This is

1
always less than PN
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21. A stratified sample groups the population into different “strata” and samples more
frequently from strata with higher variability. This approach is more efficient in the sense that it
makes optimal use of each data point. The reason for this has to do with the importance of each
observation to the conclusion. In a simple random sample, every claimant has equal likelihood of
inclusion. In a stratified sample, like the one in Bestwall, claimants that have very low settlements
are less likely to be included. This is more efficient since the consequence of any improper
disclosure in smaller for smaller settlements so fewer small settlements are needed to estimate their
impact. In the end, this means that, with the same sample size, the resulting standard errors can
be lower than in a simple random sample.

22. Thus, for purposes of testing the first parameter of interest, the proportion of
claimants that failed to disclose alternative exposures, a simple or stratified random sample would
provide an exceedingly accurate result. The very small uncertainty in the proportion that remains
after sampling will have no practical impact on the claim evaluation process. In fact, as I will
explain later, this uncertainty is very much smaller than the modeling uncertainty about claims
valuations.

23.  Dr. Mullin also discusses a second parameter of interest:

Further, if full disclosure has not occurred, then variation in disclosure patterns

would allow us to model the impact of partial information on settlement amounts.

If that information is not communicated to a defendant, a plaintiff can artificially

increase settlement amounts in a number of different ways.!3
Dr. Mullin suggests that he wants to measure the impact of non-disclosure on settlement amounts.

The assumption here is that a claimant who fails to disclose their exposure completely would have

been owed a smaller settlement value had they in fact disclosed such information. The overall

13 Mullin Decl., § 17.
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average impact of such non-disclosures would be a population parameter of great interest. For this
parameter, at issue before the Court is the following question: If a sample were used to estimate
this value, how precise would that estimate be?

24.  Because the proportion of non-disclosed claimants has a very small standard error,
it follows, if all the settlements were the same size, that the standard error of the overall average
impact would also be small. If the settlements are not the same size, a stratified sample can be
drawn that oversamples the claims with the highest variation. When this happens an additional
“finite sample correction factor” is added to the formula, which reduces the standard error.'*
Applying this here, since we know that the settlement amounts are not the same size for each
claimant, a properly stratified sample of 1,200 claimants’ data, would allow Dr. Mullin and the
Debtors to calculate the average size of the impact of non-disclosure on settlement values with
uncertainty that is extremely small.

25.  Beyond the two parameters discussed above, Dr. Mullin does not specify precisely
or intimate any other parameters of interest. In my review of the relevant materials, I have not
encountered any argument or specific identification of any need that cannot be fulfilled by a sample
and that would require a full census. As discussed above, a sample would provide an exceptionally
accurate result that would be commensurate with a result derived from the total population.

26.  Itis possible that there may be a desire to do more than accurately and scientifically
assess the Debtors’ liability. For example, if the Debtors are looking for stories to support their

arguments anecdotally, then having a larger pool of claimants would produce a larger pool of

14 The finite sample correction factor lowers the standard error by an amount ¢ = /(N B ")/( N-—1) where n = sample

size in given strata and N=strata size. This can be substantial reduction in the standard error if the sample size is large
relative to the size of the strata. This is why the sampling proportion will be high for certain strata with large
settlements.

10
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stories. To illustrate, if you want to study how much money gamblers lose on average in sports
betting in an effort to marshal arguments to illegalize sports betting, then a random sample of
sufficient size would be sufficient to accurately and reliably measure the economic losses. If, on
the other hand, the best argument requires an example of a losing streak, then a full census will
generate more extreme results that could be used to illustrate this point.

C. A full census provides no material benefit

27.  What I have demonstrated is that a 10% sample is completely sufficient and not
materially worse than a census for the purposes outlined by Dr. Mullin or the Debtors’ reasonable
needs. So what benefit is there to doing a complete census? Dr. Mullin indicates that there are a
few benefits, I will consider them and show that any such benefit is exceedingly minor.

28.  Dr. Mullin discusses the “analytical burden” of sampling without defining or
explaining it.!> He does not say what that burden is exactly or how extensive that burden would
be. Simple random samples are trivially handled, and unweighted stratified samples are not
substantively harder to implement and analyze (for appropriately qualified experts) since there are
readily available or derivable formulas that can be applied to stratified or weighted samples.!®

29. While there are a few extra statistical calculations that are required to compute
standard errors (that are not needed when doing a census), this is not hard or particularly
burdensome. Data analysis on the full dataset is not substantively easier especially since there will
be statistical challenges of all types that will arise, sampling or no sampling. Even if a full census

were taken and analyzed, there would still be uncertainty about the parameters at issue. There are

15 Mullin Decl., 9 25-31.

16 E.g., Ken Aho, Confidence Intervals for Stratified Random Samples, INST. FOR STATISTICS & MATHEMATICS,
https://search.r-project.org/CRAN/refmans/asbio/html/ci.strat.html (last visited Apr. 25, 2023).

11
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other unknowns that would have to be estimated and would require the creation of a statistical
model. These will introduce new uncertainty, distinct and irreducible, and not due to sampling.

30. For example, it may be quite important to compute what the dollar value of a
settlement would have been, under the counterfactual that a full and accurate disclosure had been
made. This cannot be known precisely and would have to be estimated using a model for each
claimant who failed to accurately disclose. Consequently, even if all the data for every claimant
is collected (without sampling), a statistical model would be required to make an estimate of a
counterfactual settlement amount. The uncertainty of this can be guessed, but not known. Based
on my experience in modeling and statistics, the uncertainty in estimating the counterfactual would
far exceed the standard errors caused by sampling. In short, as a practical matter a 10% sample is
just as good as a full census.

31. In his Declaration, Dr. Mullin also cites the Internal Revenue Service (“IRS”)
recommendation that samples should not be used when “it is reasonable to examine 100 percent

of the items under consideration.”!’

This recommendation is given without any context and is not
applicable. The IRS is not tasked with estimating the amount of taxes owed. It needs to know the
amount exactly, if possible, thus the recommendation. The IRS is tasked with finding every
incident of tax avoidance. If they were only interested in estimating the average size of
underpayments then a sufficiently large sample can be practically and materially no worse than a
complete census. In fact, sometimes a sample can be preferred because samples can sometimes
be more carefully checked for inaccuracies. This is particularly important when some of the data

fields consist of “narratives” (like descriptions of exposure histories) that require human readers

and curation.

17 Mullin Decl., 9 20.
12
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32.  Because there is no practical loss in accuracy created by sampling, there is no need
for, or material benefit from, taking a full census of the claimants’ data, especially when balanced
against the significant privacy benefits that sampling provides. It is always possible that a data
breach will occur exposing the data and breaking the confidentiality that has been promised. The
chance of such a breach can be minimized, but never eliminated. If the entire population of
claimants is released than all the claimants private and confidential information is at risk. If a
sample of 10% is released, then the size of the at-risk population is 10 times smaller. Since the
damage in a confidentiality breach is measured in proportion to the size of the number of
individuals that are exposed the potential damage to the individual claimants is /0 times smaller.

VI. CONCLUSIONS

33.  Dr. Mullin has argued that sampling should not be used because a full census is
more accurate and the burdens of a full census are not sufficiently large to outweigh the benefits.
What Dr. Mullin fails to do is quantify, even approximately, how much less accurate a sample will
be. I conclude that a random sample that is large (10%), weighted or stratified towards larger
settlement values, would be practically and materially no less accurate than a full census of the
approximately 12,000 claimants in the targeted population.

34. A proper stratified random sample can accurately estimate the proportion of
claimants that did not consistently disclose their exposure histories and also estimate the average
difference in settlement amount if exposures were properly disclosed. With respect to these issues,
there would not be a practical or material difference in the information acquired from a large,
targeted sample of 1,200 than would be gained from the full census of the entire population of

12,000.

13
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Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true

and correct.
Dated: April 25, 2023 au“,f O‘f”‘“
Philadelphia, PA Abraham J. Wyner, Ph.D.

14
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EXHIBIT A
List of Sources:

1. Motion of the Debtors for an Order Authorizing the Debtors to Issue Subpoenas on
Asbestos Trusts and Paddock Enterprises, LLC [In re Aldrich Pump LLC, et al., Dkt. No.
11117;

2. Reply in Support of Motion of the Debtors for an Order Authorizing the Debtors to Issue
Subpoenas on Asbestos Trusts and Paddock Enterprises, LLC [In re Aldrich Pump LLC, et
al., Dkt. No. 1182];

3. Third-Party Asbestos Trusts’ Motion to Quash or Modify Subpoenas [DCPF Proceeding,
Dkt. No. 3];

4. Delaware Claims Processing Facility, LLC’s (I) Motion to Quash or Modify Subpoena and
(IT) Joinder [DCPF Proceeding, Dkt. No. 4-2];

5. Aldrich Pump LLC and Murray Boiler LLC’s Brief in Opposition to (A) Third-Party
Asbestos Trusts’ Motion to Quash or Modify Subpoenas; and (B) Delaware Claims
Processing Facility, LLC’s (I) Motion to Quash or Modify subpoenas and (II) Joinder
[DCPF Proceeding, Dkt. No. 4-9];

6. Third-Party Asbestos Trusts’ Reply in Support of Motion to Quash or Modify Subpoenas
[DCPF Proceeding, Dkt. No. 6-2];

7. Delaware Claims Processing Facility, LLC’s Reply in Support of its (I) Motion to Quash
or Modify Subpoena and (II) Joinder [DCPF Proceeding, Dkt. No. 6-5];

8. Transcript for Hearing/Trial Held on November 30, 2022 [DCPF Proceeding, Dkt. No.
35];

9. December 19, 2022 Email from Morgan R. Hirst re: In re Aldrich Pump LLC, et al (Case
No. 20-30608);

10. Debtors’ Motion for Rehearing Concerning the Issue of Sampling on DCPF’s Subpoena-
Related Motions [DCPF Proceeding, Dkt. No. 54];

11. Declaration of Charles H. Mullin, Ph.D. [DCPF Proceeding, Dkt. No. 54];

12. Third-Party Asbestos Trusts’ Opposition to Motion for Rehearing Concerning the Issue of
Sampling on DCPF’s Subpoena-Related Motions [DCPF Proceeding, Dkt. No. 70];

13. Declaration of Beth Moskow-Schnoll in Support of Third-Party Asbestos Trusts’
Opposition to Motion for Rehearing Concerning the Issue of Sampling on DCPF’s
Subpoena-Related Motions [DCPF Proceeding, Dkt. No. 70];
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14. Debtors’ Reply in Support of Debtors’ Motion for Rehearing Concerning the Issue of
Sampling on DCPF’s Subpoena-Related Motions [DCPF Proceeding, Dkt. No. 87];

15. Transcript for Hearing/Trial Held on March 30, 2023 [DCPF Proceeding, Dkt. No. 119];

16. Third-Party Asbestos Trusts’ Motion to Quash Subpoenas and in Support of Stay [Verus
Proceeding, Dkt. No. 2-1];

17. Verus Claims Services, LLC’s Motion to Quash Subpoenas and to Stay [ Verus Proceeding,
Dkt. No. 2-6];

18. Respondents’ Motion to Transfer Subpoena-Related Motions to the Issuing Court, the
United States Bankruptcy Court for the Western District of North Carolina [Verus
Proceeding, Dkt. No. 3-9];

19. Aldrich Pump LLC and Murray Boiler LLC’s Opposition to (I) Third-Party Trusts’ Motion
to Quash Subpoenas and in Support of Stay; (II) Verus Claim Services, LLC’s Motion to
Quash Subpoenas and to Stay; and (III) Non-Party Certain Matching Claimants’ Joinders
and Motion to Quash [Verus Proceeding, Dkt. No. 5-2];

20. Third-Party Asbestos Trusts Reply in Further Support of their Motion to Quash
Subpoenas[ Verus Proceeding, Dkt. No. 5-10]; and

21. Verus Claim Services, LLC’s Reply in Further Support of its Motion to Quash [Verus
Proceeding, Dkt. No. 6-1].



Case 22-00303 Doc 142-1 Filed 05/15/23 Entered 05/15/23 22:46:14 Desc Exhibit
A Page 18 of 20

EXHIBIT B
Expert Testimony in the Last 4 Years:

1. Grayson v. Gen. Elec. Co., No. 3:13-cv-01799 (D. Conn. Feb. 9, 2018) (Deposition
Testimony);

2. United States, ex rel. J. Scott v. Ariz. Ctr. for Hematology & Oncology, No. 2:16-cv-03703
(D. Ariz. Aug. 21, 2019) (Deposition Testimony);

3. Arwood v. Broadtree Partners, LLC, C.A. No. 2019-0904-JRS (Del. Ch. Oct. 2020) (Trial
Testimony);

4. Honeywell Int’l, Inc. v. N. Am. Refractories Co. Personal Inj. Settlement Tr. (In re N. Am.
Refractories Co.), Adv. No. 21-2097-TPA (Bankr. W.D. Pa. May 2022) (Trial Testimony);

and

5. Mann v. Nat’l Review, Inc., 2012 CA 008263 B (D.C. Super. Nov. 2020) (Trial scheduled
for June 2023).
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EXHIBIT C
Publications in the Last 10 Years:

1. Ryan Brill, Sameer Deshpande, Wyner, “A Bayesian Analysis of the Time Through the
Order Penalty,” Submitted to the JQAS, Published at https://arxiv.org/abs/2210.06724

2. Elizabeth Walshe EA, Elliott MR, Romer D, Cheng S, Curry AE, Seacrist T, Oppenheimer
N, Wyner AJ, Grethlein D, Gonzalez AK, Winston FK, “Novel use of a virtual driving
assessment to classify driver skill at the time of licensure,” Transp. Res. Part F Traffic
Psychol. Behav., 2022 May.

3. Elizabeth A. Walshe, Abraham J. Wyner, Shukai Cheng, Robert Zhang, Alexander K.
Gonzalez, Natalie Oppenheimer, Daniel Romer, and Flaura K. Winston, “License

Examination and Crash Outcomes Post-Licensure in Young Drivers: Are the youngest
drivers most at risk?, 2022. JAMA Network.

4. “Is the Third Time Through the Order Penalty Real?,” Abraham Wyner and Russel Walters,
To Appear, SABR 2021 Conference.

5. Matthew Olson, Abraham J. Wyner, Richard Berk, “Generalizations of the Random Forest
Kernel,” KDD 2019.

6. Matt Olson and Abraham Wyner, “Modern Neural Networks Generalize Well on Small
Data Sets,” NIPS, 2019.

7. Matt Olson and Abraham Wyner, “Do Random Forests Estimate Class Probabilities?,”
Submitted Journal of Machine Learning Research, 2018.

8. Sameer K. Deshpande, Abraham J. Wyner, “A hierarchical Bayesian model of pitch
framing,” Journal of Quantitative Analysis in Sports, Volume 13, Issue 2, October 2017.

9. Phillip Earnst. Shepp, L. and Abraham Wyner, “Yule’s ‘nonsense correlation’ solved!,”
The Annals of Statistics. Volume 45, Number 4 (2017), 1789-1809.

10. Abraham J Wyner, Matthew Olson, Justin Bleich, David Mease, “Explaining the Success

of AdaBoost and Random Forests as Interpolating Classifiers,” Journal of Machine
Learning Research 18 (May, 2017) 1-33.

11. Mathieu E. Wimmer, Justin Rising, Raymond J. Galante, Abraham Wyner, Allan 1. Pack,
Ted Abel, “Aging in Mice Reduces the Ability to Sustain Sleep/Wake States,” PloS one 8
(12), e81880, December 2013.

12. McShane, Blakely B.; Jensen, Shane T.; Pack, Allan I.; Wyner, Abraham J., “Modeling
Time Series Dependence for Scoring Sleep in Mice,” Journal of the American Statistical
Association, 108 (504), 1147-1162, 2013.
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McShane, Blakely B.; Jensen, Shane T.; Pack, Allan I.; Wyner, Abraham J., “Rejoinder:
Modeling Time Series Dependence for Scoring Sleep in Mice,” Journal of the American
Statistical Association, 108 (504), 2013.

Driver, R. J., Lamb, A. L., Wyner, A. J., & Raizen, D. M. “DAF-16/FOXO Regulates
Homeostasis of Essential Sleep-like Behavior during Larval Transitions in C. elegans,”

Current Biology (2013).

Richard Sander and Abraham Wyner, “Studies Fail to Support Claims of New California
Ethnic Studies Requirement,” Tablet Magazine, Mar. 29, 2022.

Abraham Wyner and Alan Salzburg, “The insanity of mandating boosters for Kids,” Tablet
Magazine, June 6, 2022.

“Not a Time for Politics or Bad Data,” The Hill, Published May 28, 2020.

“I'm a Statistician Closing Camps would be a big Published Mistake,” The Forward, May
5, 2020.

Wyner, Abraham, “A Statistician Reads the Sports Pages: Can the Skill Level of a Game
of Chance Be Measured?,” Shane Jensen (column editor) Chance, Vol. 25.3, 2012.

Wyner, Abraham, “Why Do Women’s Salaries Still Lag Behind?,” The Forward,
December 20, 2013.
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UNI TED STATES BANKRUPTCY COURT
WESTERN DI STRI CT OF NORTH CAROCLI NA
CHARLOTTE DI VI SI ON

____________________________ X
ARVMSTRONG WORLD | NDUSTRI ES, )
| NC. ASBESTOS PERSONAL ) M scel | aneous Proceedi ng
| NJURY SETTLEMENT TRUST, )
et al., ) No. 22-00303 (JCW
)
Plaintiffs, ) (Transferred from
) District of Del anare)
v. )
)
ALDRI CH PUWP LLC, et al., )
)
Def endant s. )
____________________________ X
In re ) Chapter 11
)
ALDRI CH PUWP LLC, et al., ) Case No. 20-30608
)
Debt or s. )
____________________________ X

DEPCSI TI ON OF CHARLES HENRY MULLI N, PH.D.

Monday, May 8, 2023; 1:06 p.m EDT

Reported by: Cindy L. Sebo, RVMR, CRR, RPR, CSR,
CLR, RSA, NYRCR, NYACR, Renpte CA CSR #14409, NJ CCR

#30XI1 00244600, NJ CRT #30XR00019500, Washi ngton

CSR #23005926, Oregon CSR #230105, TN CSR 998, Renvote
Counsel Reporter, LiveLitigation Authorized Reporter,

Notary Public
Job No. 5905066

CCR,

State

Veritext Lega Solutions

800-227-8440

973-410-4040
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Page 2

Deposition of CHARLES HENRY MJLLI N, PH.D.
held at the | aw offices of Jones Day, 51 Louisiana
Avenue, Northwest, Washington, D.C 20001, before
Cndy L. Sebo, Registered Merit Court Reporter,
Certified Real -Time Reporter, Registered Professional
Reporter, Certified Shorthand Reporter, Certified
Court Reporter, Certified LiveNote Reporter, Real-Tine
Systenms Adm nistrator, California Shorthand Reporter
#14409, New Jersey Certified Court Reporter,
#30XI1 00244600, New Jersey Certified Realtine Reporter
#30XR0O0019500, New York Realtinme Certified Reporter,
New York Association Certified Reporter, Washington
State CSR #23005926, Oregon CSR #230105, Tennessee CSR
#998, Renote Counsel Reporter, LiveLitigation
Aut hori zed Reporter and Notary Public, beginning at
approximately 1:06 p.m EDT, when were present on

behal f of the respective parties:

800-227-8440

Veritext Lega Solutions

973-410-4040
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APPEARANCES
Attorneys for Plaintiff ACC

ROBI NSON & COLE LLP
AVANDA R PHI LLI PS, ESQUI RE
One Boston Pl ace, 26th Fl oor
Bost on, Massachusetts 02108
617.557.5916
aphillips@c.com

- and-
LAURIE A, KREPTO ESQUI RE
1650 Market Street, Suite 3030
Phi | adel phia, Pennsylvania 19103
215. 398. 0554
| krepto@c. com

- and-
CAPLI N & DRYSDALE
JEANNA RI CKARDS KOSKI, ESQUI RE
One Thomas Circle, Northwest, Su
Washi ngton, D.C. 20005
202. 862. 5069

] koski @apdal e. com

Page 3

(Via Zoom
ite 1100

800-227-8440

Veritext Lega Solutions

973-410-4040
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APPEARANCES (Continued):

Attorneys for Plaintiff Cainants' Representative,

Joseph Gier:
ORRI CK HERRI NGTON & SUTCLI FFE LLP
DEBRA L. FELDER, ESQUI RE
Col unbi a Center
1152 15th Street, Northwest
Washi ngton, D.C. 20005-1706
202. 339. 8567

df el der @rrick. com

Attorneys for Custom Matching C ai mants:
HOGAN MCDANI EL
DANI EL K. HOGAN, ESQUI RE
1311 Del aware Avenue
W | m ngton, Del aware 19806
302. 656. 7540

dkhogan@khogan. com

Page 4

Veritext Lega Solutions
800-227-8440

973-410-4040
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APPEARANCES((Continued):
Attorneys for Debtors/Defendants Al drich
and Murray Boiler LLC

EVERT WEATHERSBY HOUFF

C. M CHAEL EVERT, JR , ESQU RE

3455 Peachtree Road, Northeast, Suite 1550

Atl anta, Georgia 30326
678. 651. 1250
cnevert @whl aw. com
- and-
CLARE M MAI SANO, ESQUI RE
111 South Calvert Street, Suite 1910
Bal ti nore, Maryland 21202
443. 573. 8507

cnmai sano@whl aw. com

Punp LLC

800-227-8440

Veritext Lega Solutions

973-410-4040
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Page 6

APPEARANCES (Continued):

Attorneys for DCPF:

YOUNG CONAVAY STARGATT & TAYLOR, LLP
KEVI N A. GUERKE, ESQUI RE

1000 North King Street

W | m ngton, Del aware 19801

302. 571. 6616

kguer ke@cst.com

Attorneys for DCPF Trust:

BALLARD SPAHR LLP
BETH MOSKOW SCHNOLL, ESQUI RE (Via Zoon)
919 North Market Street, 11th Fl oor
W m ngton, Del aware 19801- 3034
302. 252. 4447
noskowb@al | ar dspahr. com
- and-
BRI AN N. KEARNEY, ESQUI RE
1735 Market Street, 51st Fl oor
Phi | adel phi a, Pennsyl vania 19103- 7599
215. 864. 8265

kear neyb@al | ar dspahr. com

800-227-8440

Veritext Lega Solutions

973-410-4040
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APPEARANCES ((Continued):
Attorneys for Debtors and Debtors in Possession:
JONES DAY
BRAD B. ERENS, ESQUI RE (Via Zoon)
MORGAN R. HI RST, ESQUI RE
110 North Wacker Drive, Suite 4800
Chi cago, Illinois 60606

312. 782. 3939
bber ens@ onesday. com

mhirst@o

Att orneys for
Trane U S. In

MCCARTER & ENGLI SH, LLP

PH LLIP S

Four Gateway Center

100 Mul be

Newar k, New Jersey 07102

973.849. 4

ppavl i ck@rccarter.com

nesday. com

Trane Technol ogi es Conpany LLC and
C.:

. PAVLICK, ESQU RE (Via Zoom

rry Street

181

800-227-8440

Veritext Lega Solutions

973-410-4040
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APPEARANCES (Continued):

Attorneys for Non-Party Verus Trust:
LOVNENSTEI N SANDLER LLP
M CHAEL A. KAPLAN, ESQUI RE
One Lowenstein Drive
Rosel and, New Jersey 07068
973. 597. 2302
nkapl an@ owenst ei n. com
Attorneys for Verus C aim Services,
ANSELM & CARVELLI, LLP
ANDREW E. ANSELM , ESQUI RE
101 Avenue of the Anericas
8th & 9th Floors
New Yor k, New York 10013
212.308. 0070

aansel m @cl | p. com

ALSO PRESENT:

PETER CUMBO, Bates Wiite (Via Zoom

ALLAN TANANBAUM Vi ce Presi dent,

Counsel, Product Litigation at Trane

Technol ogies (Via Zoom

JOSEPH GRI ER, C ai mants' Representative

LLC

Page 8

Deputy GCener al

800-227-8440

Veritext Lega Solutions

973-410-4040
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Desc Exhibit

Page 9
--000- -
| NDEX OF EXAM NATI ON
CHARLES HENRY MULLI N, PH. D.
Armstrong Wrld, et al. v Aldrich Punp LLC, et al.
Monday, May 8, 2023
--000- -
EXAM NATI ON BY PAGE
M. Kapl an 11
M. Cuerke 144
M. Hogan 207
CERTI FI CATE OF REPORTER 217
I NSTRUCTI ONS TO W TNESS 218
ERRATA 219
ACKNOALEDGVENT OF W TNESS 221
Veritext Lega Solutions
800-227-8440 973-410-4040
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Page 10

--000- -
| NDEX TO EXHI BI TS
CHARLES HENRY MULLI N, PH. D.
Arnmstrong Wrld, et al. v Aldrich Punp LLC, et al.
Monday, May 8, 2023
--000- -
(Exhibits Provided Electronically to Reporter.)
CM DEPOSI T1 ON

EXH Bl T NUMBER DESCRI PTI ON PACGE
Nunber 1 Decl aration of Charles H

Mul I'i n, Ph.D. 17
Nunber 2 Subpoena to Produce Docunents,

| nformation, or Cbjects or to
Permt I nspection of Prem ses

in a Bankruptcy Case

(or Adversary Proceedi ng) 51
Nunber 3 Expert Report of Abraham J.
Wner, Ph.D. 101

800-227-8440

Veritext Lega Solutions
973-410-4040
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Page 11

--000- -
PROCEEDI NGS
--000- -

Washi ngton, D.C.
--000- -

Monday, May 8, 2023; 1:06 p.m EDT

CHARLES HENRY MULLIN, PH.D.,
after having been first duly sworn by the certified
st enographer to tell the truth, the whole truth, and
nothing but the truth, testified as foll ows:
--000- -
CERTI FI ED STENOGRAPHER:  Thank
you.
The witness i s sworn.
MR. KAPLAN: Thank you.
--000- -
EXAM NATI ON BY COUNSEL FOR NON- PARTY VERUS TRUST
--000- -
BY MR KAPLAN:

Q Good afternoon, Dr. Mullin. [I'm

Veritext Lega Solutions

800-227-8440 973-410-4040
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M chael Kaplan. W net briefly off the record. |
represent the nonparty Verus Trust.

And | think |'ve drawn the short
straw of -- of going first today, and maybe the
only. W'll see.

You have been deposed before,

correct?

A Correct.

Q |'d be lying if | told you I didn't
know t hat .

So I'"'mgoing to give you the very
abbrevi ated version of today's sort of ground rules
so that we can't ever have a di sagreenent.

You know all of your answers have to
be verbal ?

A Correct.
Q We have to do our best not to talk
over one another, right?
A That's the goal.
Q Ri ght .
You understand you're testifying

under the penalty of perjury, correct?

Veritext Lega Solutions

800-227-8440 973-410-4040
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Page 13

A Correct.

Q You understand that fromtine to
time, nmaybe in response to every question, your
counsel is going to potentially object to something
that |1'm sayi ng.

Unl ess he instructs you not to
answer, you know you can answer, right?

A | have the option of answering, yes.

Q Ckay. Lastly and, | think, nost
importantly is if you don't understand ny question,
I"d Iike you to tell ne that you don't understand
it, and maybe we'll -- and I'I|l be able to rephrase
It for you so that you get a question you
under st and.

If you answer, |'mgoing to assune

t hat you understood the question.

Correct?
A That may be a poor assunption.
If I answer, | had a clear
under st andi ng of the question. | have no way of

knowing if that aligned with your intent of the

guesti on.

800-227-8440

Veritext Lega Solutions
973-410-4040
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Page 14

So it doesn't necessarily nean that
your understanding and mne are the sane; it just
means we both have one.

Q Well, the benefit wll be that if you
think there's a problemw th the question in any
way, Yyou shouldn't answer; you should tell ne.
Because if you do, | prom se you, when, we get to
court, I"mgoing to hold up the deposition

transcript and say you answered, so you under st ood.

Al right?
A And | wll tell the judge what |
understood, so it will be fine.
Q Terrific. And we will be off to the

races there.

Lastly, if you need a break in this
very, very short session, hopefully, that we
have -- we'll take one for sure, but please |let ne
know at any ti ne.

And, obviously, if there's any
guestion of privilege, sonehow, that cane up, we
can stop, take a break and get the privilege issue

resol ved and cone back in. But | don't think we're

800-227-8440

Veritext Lega Solutions
973-410-4040
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Page 15
going to have that issue today.
Al right.
(Pause.)
BY MR KAPLAN:
Q So, Doctor, what is it that you're
being -- being proffered as an expert in here?
A l"'m-- the proffer | don't control.

|'ve been asked to really explain the difference
bet ween using a 10 percent sanple or -- 10 percent
sanple of what's really about a 3 percent sanple of
the clains data already or using the 3 percent we
asked for in the $12,000 in totality and how t hat
woul d affect the precision of the ultinmate anal yses
offered in estimtion down the road.

Q kay. My question was a little nore
straightforward than that. Let ne rephrase it for
you because it mght be you didn't understand.

What is your expertise in?

A I"mtrained as an econom st. | have
extensive expertise in statistics, econonetrics,
econom ¢ nodeling. | have applied those in a mass

tort setting frequently.

800-227-8440

Veritext Lega Solutions
973-410-4040
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Page 16

And probably nost gernmane to this
process, | have expertise in estimating future
liabilities under various different sets of
assunptions and -- which get into the estination
process itself but in terns of the data i nputs and
how t hey affect that and the statistical properties
and, hence, the precision.

So it's really estimtion and
statistics are probably the two applications, but
there's a lot of underlying training and expertise
that underlies those two areas.

Q Okay. Did anyone assist you in

preparing your declaration that was submtted here?

A Yes.

Q Ckay. And who are those people?

A | couldn't give you a whole |ist
sitting here. M process -- | work with a team--

Q Ckay.

A -- and | draft reports with the team

| ultimately review themand edit themto nmake sure
they reflect ny opinions. And that work done is

under ny direction.

800-227-8440

Veritext Lega Solutions
973-410-4040
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just so that we have and we can get started with

it --

CM 1? Anyone have a problemw th that?

those in Zoom wor| d. | don't have el ectronic
copies to share, but it's Dr. Mullin's
decl aration at Docket 55, filed on March 9th,

2023.

sonme copies for the room

Page 17

Q kay. And I'mgoing to mark for you,

MR, KAPLAN. Can we just call it

MR, EVERT: Sure, that's fine.
MR. KAPLAN. CM 1.

It is your -- and | apol ogi ze for

| do have copies for the room --

--000- -
(CM Deposition Exhibit Number 1,
Decl aration of Charles H Millin,
Ph.D., marked for identification, as
of this date.)
--000- -
BY MR KAPLAN:

Q Okay. Do you recognize this

800-227-8440

Veritext Lega Solutions
973-410-4040
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docunent, Dr. Mullin?
MR, EVERT: Hang on one second.
| just wanted to make sure, for
everybody on the phone, that they know
it's -- because he's filed nore than one
declaration in the case. So it's Docket
-- it's -- the declaration at Docket 55 is
the declaration filed in association with the
-- | believe with the Mtion for
Reconsi deration, although .
MR. KAPLAN. Sure hope it is.
MR. EVERT: Yeah, that's right.
MR. KAPLAN: Ckay.
BY MR, KAPLAN:

Q You recogni ze that docunent,
Dr. Mullin?

A | do.

Q kay. And the teamthat you tal ked
about in the process you use -- is that what you

used to prepare what we're calling CM 1?
A Correct.

Okay. Do you know how many hours you

Veritext Lega Solutions
800-227-8440 973-410-4040
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spent in preparing this?
A | do not.
Q Ckay. How nmuch tinme did you spend
preparing for your deposition today?
A Specifically for the deposition?

Probably five to eight hours.
Q Ckay. D d you speak to anyone

besi des counsel about your deposition today?

A | spoke with a couple nenbers of ny
t eam

Q Ckay. And what did you tal k about
t here?

A. So, first, I'lIl clarify what | nean
by "prepare," because that will give context, which

is | reviewed Dr. Wner's rebuttal report --

Q Ckay.
A -- and so | talked to ny team about
that report and talked to -- principally, that was

the main topic of conversation wth ny team

Q It was about Dr. Wner's report?
A Correct.
Q Okay. We'll get to that at sone

Veritext Lega Solutions
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poi nt today.
Did you neet with counsel in advance
of the deposition?

A | did.

Q Ckay. How many hours did you neet
with counsel for?

A In ternms of this is the topic?

Around an hour, maybe an hour and a
hal f.

Q Ckay. And when was that?

A So a neeting on Thursday or Friday of
| ast week and then a little bit of time before the
start of the deposition this norning.

Q Let me just say this: The docunent
whi ch we' ve showed you as CM 1, this declaration
for the notion for reconsideration -- is this the
only docunent that you are planning on relying on
in the -- for the June 6th hearing?

MR EVERT: |'msorry. Let ne

ask, when you say "docunent,"” do you nean
decl arati on?

MR KAPLAN: [|'msorry.

Veritext Lega Solutions
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suppl enental declaration in response to Dr. Wner?

Page 21
Decl aration. Bad wording. Yes.
THE WTNESS: | don't know the
technicalities of it. | had a simlar

declaration that | think was in response to
an action in New Jersey, and | don't know the
technicalities of how that transfers over.
But there's a lot of overlap in the content
of those two. But, really, the content
across those would be the focus of that
testinony as | see it.

BY MR, KAPLAN:

Q kay. Are you preparing any kind of

MR EVERT: |[|'mjust going to
break in, M chael

| think we agreed we weren't going
to do that, that this was going to be his
suppl enent al decl arati on.

You weren't part of those
di scussions, so | apol ogize for junping in
and answering the question, but -- yeah. So

| think, at least froma | egal perspective,

800-227-8440
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we woul d be relying on any decl arati ons

Dr. Mullin has filed that are applicable to
the Trust discovery issue; but, no, he's not
going to file -- his depositionis going to
serve sort of as his response.

MR. KAPLAN:. Excellent. All
right. Good. That will short-circuit sone
of -- some of those questions.

BY MR KAPLAN:

Q | apologize, Dr. Mullin. | was
not -- were you present at the March 30th, 2023
heari ng that sort of preceded this round of
exercises we're doing right now?

A | was present at a hearing. |f that
was the date of it --

Q Yeah.

A -- probably.

MR. EVERT: Yes, he was.

MR. KAPLAN: He was there.

BY MR KAPLAN:

Q Ckay. Excellent.

Al right. So | want to focus you in

800-227-8440
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on -- on, really, two questions -- two sets of
guestions today -- others may have ot her questi ons,

but I want to focus you in on two. The first is
t hat judge's question about why sanpling doesn't
work for the Debtors' side, and the second is why
sanpling woul dn't reduce the risk of even hunman
error of mssing sone Pl being disclosed.

Ckay?

Ckay.

Al right. By background, have you
of fered an expert opinion previously on the
sufficiency of a sanple side?

A Yes.

MR. EVERT: In any case?

MR, KAPLAN: I n any case.

MR, EVERT: (kay.

BY MR KAPLAN:

Q How many of the cases?

A | couldn't give you a count. | know
it's a common topic in the insurance coverage work
that |1've done, so it cones up frequently in that

context. So that's going to be the principa

800-227-8440
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cont ext .
|'ve done sanpling in, | guess --

with the Consuners Finance Bureau [sic]. There's
probably other cases as well, but |'ve used
sanpling in an array of different positions.

Q How about in any type of nmass tort
case?

A Most of those insurance coverage

actions involve nmass tort clains --

Q Ckay.

A -- so definitely, in relation to nass
torts, |'ve given opinions on sanpling before.

Q kay. Can you recall the last tine
you gave an opinion on sanpling in -- in a nass

tort case?
A It's conmmon. |'d have to go |ook. |
don't know the last tine | didit.
Q Okay. And you said in the insurance
cont ext .
Wo is it that retained you in those
contexts -- in those cases -- excuse ne, not

contexts, cases?

Veritext Lega Solutions
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Page 25
A ' ve been retained by policyhol ders;
|'ve been retained by insurance conpanies; |'ve

been retained by reinsurance conpani es, whet her
it's reinsurance and insurers in litigation, and
retrocession errors. So it's kind of up and down
the |ine.
Sanpling is common regardl ess of who
ny clients are in those contexts.
Q Ckay. You were involved in the -- in

the Mallinckrodt case, correct?

A Correct.
Q What was it that you did there?
A | was retained relatively late in

that case. There was a settlenent in place. There
were objectors to that plan, and | was brought in
to discuss the reasonabl eness of the settlenment --
Q Ckay.
A -- with regard to opioid claimants in
particul ar was the enphasis of that.
Q kay. If you flip to Page 17 of 30,
t he ECF page nunbers on the top of your

declaration, there is a list of selected

Veritext Lega Solutions
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experi ence.

Does that docunment help refresh your
recollection at all in terns of the case in which
you of fered an expert opinion on sanpling, outside
of this case, of course?

A In general, this is the cases I'm
allowed to publicly disclose at this point --

Q Ckay.

A -- so there's nunerous cases on this
| ist where | woul d have offered opinions on
sanpl i ng.

Q Can you give ne an exanple of -- of
an opinion -- again, obviously, we can only ask you
about publicly avail able cases and you can only
di scl ose publicly avail abl e cases.

So | ooking at this list, which is the
uni verse we're working off here, can you give ne an
exanpl e of a case which you offered an opi nion on
sanpling in?

A Sone of the analyses that are in the
public domain of what |'ve done on the Aearo

bankruptcy originally dealt with the 1 percent

800-227-8440
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Page 27
sanpl e that had been drawn in the MDL --
Q Ckay.
A -- so | didn't design that sanple,

but | utilized that sanple.
(Wher eupon, the witness reviews the
mat eri al provided.)
THE WTNESS: Fourth bullet on
what's Page 18 of 30 --
BY MR KAPLAN:
Q Yeah.
A -- Is the Consuner Finance Protection
Bureau case in which |I've designed and utilized a
sanpl e.
(Wher eupon, the witness continues to
review the material provided.)
THE WTNESS: | had input in sone
of the sanpling discussions in Bestwall. |
was not ultinmately the person who signed off,
but | had input into those.
(Wher eupon, the witness continues to
review the material provided.)

THE W TNESS: There was sone

Veritext Lega Solutions
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sanpling in the ACE Bernuda | nsurance versus
3M arbitration.

(Wher eupon, the witness continues to

review the material provided.)

THE WTNESS: The Ceneral Re-SCOR
matter, about two-thirds, three-quarters of
the way down Page 19, had sanpling.

(Wher eupon, the witness continues to

review the material provided.)

THE WTNESS: M recollection is
there was sanpling in the bottomtwo on that
page.

MR. EVERT: That woul d be the
AlU I nsurance and the THAN?

THE W TNESS:  Yep.

(Whereupon, the witness continues to

review the material provided.)

THE WTNESS: | believe the fourth
bul l et on Page 20, the National |ndemity
matter there versus the State of Montana.

| believe the next one, Newco

versus Allianz, had sanpling.

800-227-8440
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The U.S. Silica versus Ace matter
two-thirds the way down the page had
sanpl i ng.

| think the third fromthe bottom
Cannon El ectric versus Affiliated, had
sanpl i ng.

The Goodrich matter, penultimte
one on the page, had sanpling.

| did a lot nore insurance work
earlier in ny career, and we're going to
start to get along list of themif not, we
can keep going if that's sufficient.

BY MR KAPLAN:

Q Let me stop you there for a second --

no. Let nme stop you there, which is -- in -- in
the cases that you identified on these first few
pages -- and | understand there's potentially
nore -- were you a proponent or opponent of

sanpling in those cases?

A | don't really viewit as either.
Q Ckay.
A | nmean, I'mtrying to work towards

800-227-8440
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getting sufficiently precise opinions for the
parties to resolve a matter. And it's
fact-specific as to any given natter whether
sanpling or a census or sone other process is
what's going to be nost efficient in getting to
resolution of the case, in reality.

And so that's really how | approach
these. |'mneither pro sanpling or against
sanmpling. |I'mwhat's going to work nost
effectively in a given setting.

Q So | et me under st and.

Is it your testinony that different
cases can have different outcones with respect to
sanpling in terns of whether it's efficient or not

efficient?

A Correct. It's a cost-benefit
anal ysis --

Q Sure.

A -- and you're | ooking at that

cost-benefit analysis, which is going to be
fact-specific to the case. And sonetines it nekes

sense to | ook at the census.

800-227-8440
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In this case, for exanple, we are
using the entire Debtors' historical clains
dat abase. We're not saying let's use a 10 percent
sanple of data already in electronic format. W're
saying no, we use all of it because it's all
already in electronic form And that's going to,
on a cost-benefit analysis, make sense as opposed
to sanpling fromthe historical clains data.

You know, in contrast, when you | ook
at claimfiles in the case and you say what
historical claimfiles mght want to get produced
and reviewed, that's an expensive operation; you do
sanpl i ng.

So in one case, you turn over
everything because it's already in electronic
format. In the other case, because there's a |arge
vol ume of manual | abor and cost and tinme, you use a
sanpl e.

So even within this case, there's
pl aces where ny opinions are use all the data, and
there's other places where it's use a sanple of the

dat a. It's not one or the other; it's what nmakes

Veritext Lega Solutions
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sense for the question at hand and the facts at
| Ssue.

Q Let's ook at -- see if | can put
this into sone specifics here.

You said that you offered an opinion
on sanpling in the Aearo Technol ogi es case,
correct?

A | said | used -- | had opinions that
utilized a sanple --

Q Ckay.

A --and | utilized the 1 percent
sanpl e that was preexisting fromthe underlying MOL
proceedi ng.

Q Al right. And in your opinion, was
that sanple sufficient for the purpose you were
using it for?

A For the scope of the opinion | was
doing, | nean, it was a constraint. It was the
only thing available at the tine, so it nore
prescri bed the strength of the opinion | was able
to offer.

So by construction, it was sufficient

Veritext Lega Solutions
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for the opinion | offered. Wth nore data, | could
have offered a nore refined opinion.
Q kay. How about in the Consuner

Fi nanci al Protection Bureau case? You said you
offered an opinion -- | don't want to msstate
it -- that utilized sanpling or on sanpling.

VWhich was it?

A | designed the sanple on that case --
Q Ckay.
A -- it involves literally mllions of

phone calls. So it would be conpletely tine

prohi bitive to have people listen to the mllions
of phone calls and do sonet hing conprehensive. So
froma cost-benefit analysis, it was necessary
there to use sanpling.

Q | think you said you participated in
Bestwal I, but | think we all understand you didn't
of fer the principal opinion there, correct?

A | haven't filed any declarations or
reports in Bestwall.

Q Ckay. (Good.

How about -- you said ACE Bernuda --

Veritext Lega Solutions
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you utilized a sanple there?

A Correct.

Q And what was the context in that
case?

A Well, it's a Bernuda forminsurance
action, which I think nmeans it's all
confidential --

Q Ckay.

A -- so |l don't think | can really tel

you the substance of it outside of it's insurance
cover age.

Q Okay. That makes it a little
difficult to -- how about let's go down to the
bottom of the page to the Al U versus
Philips Electric that's in Del aware Chancery?

Public that you can tal k about?

A | know the two -- the genera
theme -- the two that are there are connected to
each other. It's really the sanme opinion in both.

They both stemfromthe THAN Trust. And Al G and
the THAN Trust had coverage litigation, and they

wer e seeking discovery on the underlying records

Veritext Lega Solutions
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fromthe THAN Trust itself.
Q Okay. And what was it -- how did the
opi nion on sanpling work in there?
A | have a recollection sanpling was in
it, but | don't recall, sitting here. | haven't
reread that even if |I have it still. | don't think

those are both in the public domain, but |I'm not
100 percent certain of that.

Q It's in the SDNY. Everything is in
public there.

Have you ever offered an expert

opi ni on on data privacy before?

A No.

Q Al right. Do you have any type of
speci alized training in data privacy?

A | don't know what you consi der
speci alized. W have an entire technol ogi ca
servi ces departnent; we have H TRUST certification;
we have SOC 2 certification. Part of all of that
certification is training for everybody at
Bates White, including nyself. So |I've had all of

the training that goes with those certifications.
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This is where, if you say
"specialized,” | think H TRUST woul d say sone of
that is specialized, but I'mnot sure what you nean
by that.

So |'ve gone through the training
that goes along with the conpany getting all of the
security credenti al s.

Q kay. Have you taken any -- beyond
what the conpany is -- is offering, any specific
type of coursework on data privacy?

A No.

Q Do you have any certifications, you,
yourself, in data privacy?

A No.

Q Al right. Have you ever been
proffered as an expert in data privacy previously?

A No.

Q kay. And finally -- I"'mfairly
certain | know the answer to this, but if you tel

me "yes," I'mgoing to be pretty surprised -- which
Is is you're not a |lawer, correct?

A No.

Veritext Lega Solutions
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Q All right. W're off to a good
start.
You're not qualified to offer a | egal
opi nion on the question of law, right?
A That's a whole different question,
but I don't intend to offer any.
Q Are you qualified to offer a | egal
opi nion on the Federal Rules of Cvil Procedure?
A | don't intend to offer any.
Q Not my question.
Are you qualified to offer an opinion
on the Federal Rules of Civil Procedure, in your

view? This is only your view

A No.
Q Ckay.
Al right. | showed you before -- if
we can flip back to the neat of your -- sort of

your declaration there, CM 1.
Anything in there that needs to be
corrected before we dive into it?
A Not that |I'm aware of.

Q Al right. Excellent.

Veritext Lega Solutions
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Al right. In |ooking through the
declaration, Dr. Mullin, can you point nme to which
par agraph or paragraphs contain your opinion on why
t he proposed 10 percent sanple is not sufficient
for the Debtors?

(Wher eupon, the witness reviews the

mat eri al provided.)

THE WTNESS: | think the core of

that starts in Paragraph 15 --

BY MR KAPLAN:

Q Ckay.

A -- and probably runs through
Par agraph 18 of how the data woul d be used in broad
brush strokes.

Q Ckay. And is it your opinion that a
10 percent sanple is not sufficient for the
pur poses?

A So it's ny opinion that on a
cost-benefit assessnent, which is how you deci de
whet her you shoul d sanple or not, the benefits
greatly outweigh the costs here, so it nmakes sense

to get those benefits when they outweigh the costs.
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So it's going to allow ne an estinmation to give a
much nore preci se answer and address sone questions

that otherwise | nmay not be able to address or

guantify reliably, so it -- so, yes, because it
passes that cross -- cost-benefit anal ysis.
Q Okay. Yeah, the -- is your entire

opinion related to the sufficiency tied to just
cost-benefit?

A | nmean, that is the fundanental
principle of designing a sanple and when do you
sanpl e and when don't you, so you can't really
answer these questions about is sanpling
appropriate or not in the absence of talking about
what it costs.

If there's zero cost to having al
the data, you should use all the data because
you'll be nore precise, and why woul d you give up
the precision? If it's inpossible to get all the
data, it's a silly exercise to tal k about what
woul d happen if we did get it. So the two are --
can't be separated, the -- what are the benefits,

what are the things that the data enable you to do

800-227-8440
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and what's the cost of gaining access to that data.

That's the trade-off of sanpling
always. So to -- you can't answer questions absent
t hat framewor k about sanpling.

Q kay. Let ne try it this way: Wy
Is -- why is a 10 percent sanple not sufficient for
the stated purposes?

A Well, so | think this is a place
where we need to clarify. One, the Debtors have
over 400, 000 historical clainms. | have not asked
for 400,000 data through counsel as a request to
assist in our work. W asked for 12,000; |ess than
3 percent.

So this isn't like the exanpl es where
the Trusts say, Federal-Mgul asked for 435, 000
Cl ai mants; they asked for 12,000; 3 percent. So |
was prudent. | did take into a sense the costs of
this, and | asked for 3 percent through counsel to
get data on a very limted set of 3. And now |'m
bei ng asked to go, for the sake of the analysis,
from3 percent to .3, 10 percent of 3 percent.

So you're going to say it's
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10 percent?

| think you're asking ne to take
.3 percent of the avail able data, not 10, and nove
fromwhat was already a request for 3 down to . 3.

So if we're going to say 10 percent,
let's make sure it's 10 percent of 3 percent, which
| think is the intent of your question. But | want
to make that very clear, if that's how we're going
to use the terns.

Q Vell, let's see -- let's drill down
on that because | don't represent the Debtor as,
you know, | represent one non-party.

So can you explain to nme howit is
you're getting fromthis 10 percent to 3 percent to
.3 percent? Because |'mnot -- |I'mnot follow ng.

A Ckay.

So the Debtors have faced hundreds of
t housands historical clains in the tort system
Sone requests that have gone to the Trusts from
prior parties have requested their entire
hi storical data, so hundreds of thousands of

cl ai ns.
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| don't think | need that. | have
tried to filter this dowm in how we think about
this request. W asked for 12,000. W -- |
al ready said, anything before 2005, it's not going
to give me enough information that | need to go
after that right now

| elimnated all dismssed clains.
Di sm ssed cl ai nrs have been produced in other
contexts. They were produced in Garlock. They
contain a little bit of information that would help
but not a lot. That's -- 80 percent of the

nmesot hel i oma cl ai s, for exanple, against Mirray

resulted in dismssal. |'ve already elimnated
those. |1've constrained it to just nesotheliom
cl ai nms.

So it's not that | asked for the
ocean through counsel in these requests. [|I'm
seeking for estinmation a very targeted subset
that's going to be nost informative. That's about
3 percent of the historical Clainmants. [|'m seeking
I nformation on those three through the subpoenas --

or, really, the Debtors, on ny behalf, are seeking
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that. So that's where I'msaying we're starting at
3 percent. And now others are saying, Let's go
from3 to .3, take 10 percent of that 3 percent.

Q Okay. So you're tal king about the
totality of the universe; you aren't being specific
to -- for instance, | represent the Verus Trusts.

Are you famliar with those?

A Yes.
Q Okay. Your testinony is that
in -- in looking at the information the Verus

Trusts potentially possess as a whole, that's how
you're drilling down from 10 percent to 3 percent
to .3 percent, correct?

A No.

Q Ckay.

Are you only looking for -- what is
the [imtation on the Verus Trust, then?

A So the Debtors, Aldrich and Mirray,
conbi ned have over 400,000 -- received clains on
behal f of 400, 000-plus Caimants. So if you wanted
to collect information on all the historical

Cl ai mants that have brought clainms against the

Veritext Lega Solutions
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Debt ors, you woul d be asking a request for over
400, 000 peopl e.

That's not what the request was. It
was for 12,000, around 3 percent of the universe of
hi storical Caimnts that these two Debtors have
received clains from

So it started targeting at 3 percent,
3 out 100, and so it's the universe of C aimants
who brought tort clainms against the Debtors
prepetition. That's the initial universe.

Q s it your testinony that the Verus
Trusts possess 400,000 d ai mants' worth of
I nformation?

A | think you can | ook at reports, and
t hey have nore than 400,000 Cainmants that filed
clains against entities by the Verus Trusts, but
what's the overlap -- the question of what's the
overl ap between the 400, 000-plus the Debtors faced
and which ones are in -- file a Trust clai magainst
Verus. But the Verus entities have received nore
than -- clains on behalf of nore than 400, 000

i ndi vi dual s.
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Q Let's try it this way: Wiat is it
that the Debtors need -- excuse ne.
Strike that.

What is it that you need this
I nformation for that you asked the Debtors to go
get it?

A So when estinmating future
liabilities, there's a few different steps in that
process. One is, how many future people will
devel op nmesothelioma with the types of
characteristics that woul d nake them conpensabl e
agai nst these Debtors?

When doi ng that exercise, the
I ndustry and occupati onal work backgrounds of
Caimants matters. That affects the odds that they
wi || be conpensable. So when you're doing this
forecast, you' d really like to break C aimants down
into industry and occupati onal groups that have
different |levels of valuation associated with them

So one of the things that this data
provides is, in electronic formalready, a rich set

of industry and occupational work history
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I nformation, so you're able, then to forecast by
different industry and occupational groups because
t hey have different denographic characteristics.
So sone of those groups taper off nore quickly, so
the clainms would decrease faster. Sone wl|
decrease nore sl owy.

So to get a nore precise estimte of
t he nunber of future clains that the Trust would
receive, you really want to do the anal ysis by
I ndustry and occupational groups; that both gives
you a nore precise estimate of the totality of the
liability and, probably just as inportantly, it
hel ps you better protect future Clainmants relative
to pending daimnts. Because when you do this
type of a forecast, forecasting the nunber of
clainms the Debtor woul d have recei ved one year post
petition, that's easy, relative to forecasting the
nunber of clainms the Debtor woul d receive 20 years
post petition.

The further into the future you go,
the nore uncertainty. And so we want to mnim ze

t hat because we really don't want to be in a
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position where future Cainmants are getting paid
| ess than the pending O aimnts, so inproving that
forecast is inportant.

Q Okay. Any ot her reason the Debtor
needs the information?

A So there's a second piece besides --
that uses that sane type of information to help you
design a clains resolution process and then,
simlarly, helps you show that that clains
resol ution process is feasible at confirmation, so
you're using it for those purposes as well.

Dependi ng on the exercise you're
doi ng, but, in particular, under what is often the
Plaintiff's theory in these cases, you're trying to
do an estimate of what C ai mants woul d have been
paid in the tort system and that's sonething that
varies by both industry, occupation but also | aw
firm jurisdiction.

And so when you start asking these
guestions, it may be that only 100 of the 1,200
clains apply to a question of interest, so that's

constrained to a 1, 200-cl ai m sanpl e, but only one

Veritext Lega Solutions
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In 12 go to a subpopulation that | need to estimte
sonet hi ng on behalf of; now | have only a sanple
size of 100 to answer that question. And that's
not sufficient.

So when you start peeling down, if
you really want to ask a question that's just one
average for the whole population, 1,200 clains, in
general, would be enough. But as soon as you start
saying there's a subpopul ation of interest, |ike
maybe pipefitters and el ectricians are different
from carpenters, maybe certain jurisdictions are
different fromothers, so you need to |ook at a
subset, | no longer get to |ook at 1,200 cl ains,
and so | need those subsets to al so be big enough
to give reliable opinions and accurately estinmate
the future.

Q kay. So let nme -- is it -- before
we go further, any other reasons why you ask the
Debtor to go get this information?

A There's what's the bul k of
Par agraphs 15 and 16, which is really what fraction

of a Caimnt's exposures were known to the Debtors

800-227-8440
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at the tine of settlenment. So that's the thrust of
Par agraphs 15 and 16 in ny declaration, so that's
anot her issue where this information would be

| mportant.

Q Al right. Let's start with that
one, which is you say, Wat information was known
to the Debtors at the tinme of settlenent?

That is, it's -- how does that help

advance the ball of the case?

MR, EVERT: 1'mgoing to object to
the formof the question. |'mnot sure what
you' re aski ng.

THE WTNESS: So little bit of
hi story: Key aspect of the Garl ock case was
t hat Judge Hodges found that not all that
I nformati on had been reveal ed and concl uded
that tainted the tort history, so
extrapol ating historical tort settlenents
into the future wasn't appropri ate.

The Plaintiffs assert -- and it
may turn out to be true -- that post Garl ock,

t hat behavi or stopped.
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BY MR KAPLAN:
Q What behavi or specifically?
A Not revealing the totality --

suppressing informati on or not revealing --

Q Ckay.

A -- all the alternative exposure
I nf ormati on.

Whet her or not that stopped is an
enpirical question. For mne, nmaybe that did stop
conpletely. Maybe it's identical to what was in
Garl ock. | don't have an opinion about that. |
want to | ook at the data and have the data tell ne,
I s that going on or not going on.

That was a very salient fact in the
estimation in Garlock. | would expect the outcone
of that enpirical exercise to be a salient fact
here. So that speaks directly to an aspect of what
you could potentially rely on a tort system
settlenent for or not. So that's one spot where
answering that question is going to directly enter
Into an estimati on process.

Q kay. | want to show you the -- this

Veritext Lega Solutions
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IS just an exenpl ar subpoena of one. | believe
they all were fairly simlar, but this was one that
was issued to the ACandS Asbestos Trust in
connection with the -- when it was grouped
I n New Jersey.
MR. KAPLAN. We'll mark this as
CM 2, and | have copies to share with
ever ybody.
(Sotto voce discussion.)
--000- -
(CM Deposition Exhibit Nunmber 2,
Subpoena to Produce Docunents,
Information, or Cbjects or to Permt
I nspection of Premses in a
Bankruptcy Case (or Adversary
Proceedi ng), nmarked for
identification, as of this date.)
--000- -
BY MR KAPLAN:
Q Take a |l ook at that, and |let nme know
whenever you're ready.

MR, KAPLAN: Just for those on the

Veritext Lega Solutions
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Zoom worl d, the cover page is not filed
anywhere, but the thrust of what |'m about to
talk about is filed at --

MR. EVERT: It's the order
granting the subpoenas --

MR. KAPLAN. Yeah, Docket 1240.
Yep.

MR. EVERT: -- right, Docket 1240
in the main case.

MR, KAPLAN: Yes.

BY MR KAPLAN:

Q Al right. Have you seen that
docunent -- again, | want to focus in on the order
here, Dr. Millin.

Have you seen this docunent before?

A | believe |'ve seen the order before.

Okay. Excellent.

| want to focus you in on Paragraph 5
of the order, which is, | believe, what we were
just covering a nonent ago, which tal ks about what
t he subpoenas are seeking evidence for.

Do you see that?

Veritext Lega Solutions
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A | do.
Q Al right. And | believe that the
first thing you spoke to ne about was the -- the
estimation of the Debtors' liability for current

and future asbestos-related clains and the
negoti ation, formulation and confirmation of the
pl an, correct?
MR EVERT: |'msorry.
Coul d you repeat that question?
MR, KAPLAN. Sure. |'mjust
trying to -- he gave ne -- if | recall, there
were three areas which he gave ne to --
BY MR KAPLAN:

Q -- that you needed the data for: One
was forecasting; one was -- call it clains
resolution and -- and the Trust distribution; and
the third I'll generally refer to as the "Garl ock
probl em "

Ckay?
Did | get those right, those three --
what -- the three purposes?

A So estimating liability, of which you

Veritext Lega Solutions
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have a ot of inputs into, the Garlock problemis a
subset of that, if it exists. You know, so there's
estimating liability; and there's designing the
plan; and then there's showi ng the plan as feasible
in confirmation.
Q Ckay.
MR ANSELM: 1'm sorry.
Coul d you repeat that |ast answer?
| couldn't hear.
O could you repeat it back, what
t he answer was?
--000- -
(Whereupon, the certified
st enogr apher read back the pertinent
part of the record.)
- -000.
MR, ANSELM : kay.
BY MR KAPLAN:
Q So that's what | was trying to dril
down on, what this is.
Your testinony is that this -- this

-- if we look at the col on past "specifically,"

Veritext Lega Solutions
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there's a sem colon, and then we get to -- The
estimation of the Debtors' asbestos liability is

t he second phrase or clause there, correct?

A Correct.
Q And that's where your testinony is is
that the -- determ ning whether that there was a

simlar issue in Garlock falls i n?
A. Correct. This is broken out alittle

different, probably the phrase before that

sem col on --
Q The reliable basis --
A -- in this context, is probably where

the Garlock part falls; but yes.

Q kay. And this "permtted purposes”
termis a defined termthat | didn't design, but
|"mgoing to go with it.

You see that termthere which talks
about the permtted purposes?

A | do.

Q Okay. My question is this: Wth
respect to the first permtted purpose, the

determ nati on of whether prepetition settlenents of

Veritext Lega Solutions
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nmesot helioma clains provide a reliable basis for
estimating the Debtors' asbestos liability, is it
your opinion that a 10 percent sanple would not be
sufficient?

A For nost aspects of that, |'m
actually constraining nyself to a 10 percent sanple
al ready.

So for nost aspects of that -- I|ike,
for exanple, whether or not all the exposures have
been revealed -- there's a conparison of Trust data
to underlying Caimnt information as collected
fromthe claimfiles, that's being envisioned as a
conparison of claimfile sanple to the Trust data
and woul d likely be done with approximately 1,200
C ai mant s.

So for nost of the things that |
think would fall under that, the 10 percent sanple
I s al ready being used, because it would be --
that's where the claimfile production, which is
not already in electronic format so has a different
| evel of expense associated with it, has a

different cost-benefit analysis. And so that's the
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bi ndi ng constrai nt on addressing the bul k of what
woul d fall under that first item
Q Ckay. How about with respect to the
estimation of the Debtors' asbestos liability -- is
It your opinion that a 10 percent sanple woul d not
be sufficient for that?
A "Sufficient" is probably not the term

| woul d use.

Could | performan estinate with a
10 percent sanple if constrained? Yes. That
esti mate woul d have a nuch broader range of
uncertainty about it, and so the Court woul d have
| ess gui dance; the Trust would have a hi gher risk
of not reserving enough funds for future clains.

So this is a question of precision,
right? It's -- is it worth gaining the extra
preci sion for whatever costs are associated with
produci ng those data?

It's still feasible to give an
opi nion, but you're just going to have a |lot |ess
preci se about that opinion.

Q Let's stop there for a second with

Veritext Lega Solutions
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respect to precision.

Can you quantify how nuch | ess
preci se 10 percent would be versus, say, for
exanple, a 12 percent sanple size?

A So there are areas where | was
confortable doing that. You know, | did drop al
the dismssed clains fromthe request. | dropped
everything that wasn't a nesotheliom fromthe
request. So there's areas where | felt like | had
the information to have confidence that
constraining nyself to 3 percent of the historical
clainms that the Debtors have received would stil
| eave me in a position where | hadn't given very
much up in ternms of precision.

Beyond that, it's very hard to
guantify until you have the data, because you don't
know what you're going to find.

So, for exanple, if you take the
Garl ock-style question, if it turns out that the
assertions of the Plaintiffs' bar is validated and
al | exposures are being revealed in a

cont enpor aneous nmanner, that issue just drops out
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of the estimation. So | wouldn't need a | arge
sanple size if it turns out -- for that question if
It turns out it never happens.

In contrast, if it happens but it
only happens in select jurisdictions or for select
types of clainms, then | need a | ot nore data,
potentially, to address that.

So sayi ng exactly how nuch data you
need and the critique that Dr. Wner said, if |
haven't quantified it, that's because it's not

actually quantifiable at the nonent, but you're

taking a big risk for -- you know, on that front.
On ot her aspects, like estimting
clainms by industry and occupation group, | haven't

run it in this particular context, but | know the
-- for exanple, the occupational exposure curve for
construction cl ains goes out about 10 years further
as a shift fromlots of traditional industrial
exposures. So having a good understandi ng of that
can nove your estimate 5 or 10 percentage points.
And so knowi ng the breakdown of those

in a ful sone manner could easily add, you know, 5
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or 10 percentage points of precision to the type of
estimate you' re nmaking, and that would be -- when
you' re tal king hundreds of mllions of dollars, 5
or 10 percentage points can be a | ot of noney.

You know, | haven't done all that
work. | don't have the data, so | don't know
exactly what it's going to nove it. That's
somet hing you can't know until after the fact.

Q Again, I'mtrying to understand if
there is away to -- so | think I understand you

said it's not quantifiable, but let nme just nmake

sure.
The precision of a 10 percent versus

a 15 percent sanple size -- again, this is al

before you have the data -- you're not able to

guantify the mat hematical difference in terns of
how preci se they woul d be?

A So there are places where you could
be concrete.

Q Ckay.

A So if you took, for exanple, a | aw

firmthat has 400 resolved clains and now we take a

Veritext Lega Solutions
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10 percent sanple of 400 paid clains during the
sanpling period. Now we take a 10 percent sanpl e;
we'd expect to get 40. If it turns out that
breaking that law firmout and doi ng anal yses by a
law firmis inportant, | now have a sanple size of
40, which is going to have three-and-a-half tines
the uncertainty of what I would have had with 400.
400 for that law firm probably woul d be enough; 40
I s al nbst assuredly not. And so now, |I'mgoing to
I ntroduce a whol e bunch of uncertainty.

Most of the law firnms have wel | under
400, so there's only a handful of law firnms that
have nore than 400 paid clains during this period,
sois -- for all but a handful of them if you
needed to do sonething by law firm you'd want the
totality of the avail able clains out of the 12, 000.

There's a coupl e that have nore than
4- or 500 clains, but it's only a couple. So
that's an exanple where I know which law firnms |'|
need to break out and treat separately -- | don't
know yet. Wen we do financial reporting work,

it's conmmon to break out 10 or 20 law firms in the
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anal ysis to get the nost precise estinate of what
we woul d expect in the tort system

So | expect | have to break it out by
law firm | expect that analysis to matter
materially to the precision. And if | only get
10 percent, I'mgoing to | ose an awful | ot of
Information fromthere and ny work is going to be
materially | ess precise.

Q How nuch | ess precise?

A So at the lawfirmlevel, you're
going to be, again, nore than tripling the anount
of uncertainty. The baseline |evel of uncertainty
I's unknown. You're tripling the uncertainty, but
you don't know the baseline until the data cones in
and you do the analysis. So that's not answerabl e;
the relative loss is.

Q kay. Let ne turn to the sort of
| ast point there, and then I'l|l take a break for a
coupl e of m nutes.

The devel opnent and eval uati on of
Trust distribution procedures for any plan of

reorgani zation confirnmed in these cases, the third
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pur pose.

Ckay?

Is a 10 percent sanple sufficient for
t hat purpose?

A It may turn out to be sufficient for
some occupational groups you'd want to | ook at and
al nrost assuredly insufficient for others. So,
again, it's simlar tolawfirm Until you' ve done
the work, you don't know how you're going to bundle
t hose groups together, but it's typical to have
mul ti pl e groups.

The smal |l est groups are frequently
the nost highly paid clains, so you have a very
high per-claimvalue in a CRP for relatively snall
nunber of people fitting it, is the typical fact
pattern. So you're expecting the place that the
precision matters nost to be the place exactly
where getting a 10 percent sanple instead of al
the data is going to cause you the biggest problem
because it may only be that 5 percent of the clains
are in that group; and so then, instead of having

1,200 clains to work with, suddenly I have 60. And

800-227-8440
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60 is not going to be enough for al nost any
reasonabl e statistical analysis.
In contrast, 600 woul d be.
Q Is it your testinony here that there
IS no percentage, in terns of sanple size, that
woul d be sufficient?
MR EVERT: [|'mjust going to
object. | don't think that's what he said.
| think the problemis with the word

"sufficient,"” but

THE WTNESS: | think quite to the
opposite --
BY MR KAPLAN:
Q Ckay.
A -- 1 didn't -- | asked for 3 percent

of the data to start wth.

And so the context that's being | ost
I n your questioning is before the Trusts ever
recei ved a request, | had already concluded | don't
need this for 97 percent of the aimants to do ny
work and get to a sufficiently precise estinmate.

So quite to the contrary, |I'mnore

800-227-8440
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saying 3 percent's sufficient; .3 is not. Taking
away 90 percent of the 3 percent request? No, that
woul dn't be sufficient; the 3 percent is.

So | did that work up front and
constrained the request to only 3 percent of the
dat a.

MR, KAPLAN: Ckay. Al right.

Wiy don't we take five mnutes here? Try to
actually nmake it five mnutes, if we can. |If
not, it will be 10.

We'll go off the record.

--000- -
(Wher eupon, a recess was taken from
1:59 p.m EDT to 2:10 p.m EDT.)
--000- -

BY MR KAPLAN:

Q Al right. Dr. Millin, we're back
fromthe break

Any reason you can't continue?

A No.
Ckay. Not at |east this break.

Before we left, you said, a couple
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different tines -- you were tal king about you

had -- there was a universe of 400,000 clainms which
you limted to -- which you said was 3 percent of
that and then took it down to .3 -- were being
asked to take it to .3 percent.

Do you renenber we were discussing

t hat ?

A Yes.

Q Ckay. The 400,000 clains that you --
that the clains universe was starting with -- are

they all nesothelioma clains?

A No.

Q Okay. Approxi mately how many of the
400, 000 are mesot heli oma cl ai n8?

A | don't know the exact count.

Q That's why | asked for an
approxi mati on, because | figured you didn't.

A More than 25,000, |ess than 50-.

Q Ckay. And were you asked to do an
anal ysi s of nonnesot heli oma cl ai ns?

A Estimation is currently constrai ned

to nmesot helioma cl ains, but any plan of
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reorgani zation wll have to address all clains.

So for the purposes of the current
scope of estimation, nesothelioma clains is what is
needed, but eventually you'll have to design a
clains resolution process for all clains.

Q kay. And you al so tal ked about
clains -- you elimnated clains that were
di sm ssed, correct?

A Correct.

Q Were you asked to anal yze cl ai ns that
were di sm ssed?

A Yes.

Q Ckay. And howis it that you would

be analyzing the clains that were di sm ssed?

A A fundanental question when val ui ng
clains is which ones will be dism ssed and which
ones wll be paid. So you often conpare the

characteristics of dismssed clains to paid claimns.
If you only | ook at characteristics

of paid clainms and say these characteristics are

associ ated with paynent, it may turn out that those

exact same characteristics are al so associated with

Veritext Lega Solutions

800-227-8440 973-410-4040



Case 22-00303 Doc 142-2 Filed 05/15/23 Entered 05/15/23 22:46:14 Desc Exhibit

© 00 N o o0 b~ w N

N NN R R R R R R R R R R
N B O © W N o O M W N LB O

B Page 69 of 278

Page 68

clains that don't get paid. So you -- to figure
out what subsets of clains would be paid, dismssed
clains are rel evant.

Q How about -- where do adm nistrative
settlenents factor into your anal ysis?

A So adm nistrative settlenents, in
many ways, for estimating liability nmake the
problemnore difficult because, frequently, in the
context of admnistrative settlenents, underlying
Def endants and these Debtors, in particular, have
not gone through as exhaustive a discovery process,
so they contain | ess informati on about the
characteristics of those clains. And understanding
the characteristics of the actual clains is
rel evant for projecting the nunber of future
cl ai is.

Q Ckay. So | think you said just a
nonment ago that you were approxi mati ng sonewhere
bet ween 25- to 50- nesothelionma clains of the
uni verse of 400.

Did | get that right?

A. It's thousands on end of all of those
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nunbers, but yes.
Q For -- yes. Let's get that right for
the record purposes because, otherw se, one of us

wll try and use it later.

A Don't know whi ch one that woul d be.
Q You can bank on that --
MR, ANSELM : It depends.

BY MR KAPLAN:

Q -- you can bank on -- no, I'm
ki ddi ng.

Your testinony was, if |'mcorrect,
that of the 400,000 or so clains, you believe that
25- to 50,000 are nesothelioma clains?

A Clainms, yes. Caimants -- it m ght
be alittle lower. 1'm-- 80 percent of the Mirray
clains were dismssed; 50 percent of the Al drich
clains are dismssed. So you need nore than double
the 12,000 because, over half, you have a di sm ssal
rate even for one that's half and 80 percent for
the other. So that's really where | got to the
| ower nunber of about 25, 000.

But it could go -- how nuch higher

Veritext Lega Solutions

800-227-8440 973-410-4040



Case 22-00303 Doc 142-2 Filed 05/15/23 Entered 05/15/23 22:46:14 Desc Exhibit

© 00 N o o0 b~ w N

N NN R R R R R R R R R R
N B O © W N o O M W N LB O

B Page 71 of 278

Page 70

than that it goes -- that could go -- | haven't
tabulated it. So it's nore than 25,000, and |I'm
confident it's less than 50- but probably closer to
25- than 50-.

Q And the subpoenas that brought us all

together on this lovely spring day in

Washington, D.C. -- they are seeking information
about mesot helioma -- nesothelioma clains, correct?
A The request was constrained to 12, 000

mesot helioma clains; that's correct.

Q Ckay. So howis it that we get to
the 3 percent, .3 percent when you have -- you're
| ooking for information from 12,000 nesot heliom --
mesot hel i oma O ai mants out of 25- to 50,000? That
seens |i ke a higher percentage. |I'mnot a

statistician, but

A | answered this question before,
which is there's over 400,000 daimants. | chose
not to -- | chose -- | asked -- | did not ask the

client to seek informati on on nonnesot hel i oma
Cl aimants despite the fact that those could be

rel evant for designing clains resolution processes
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or claim-- or claimfeasibility. They could still
be hel pful in ternms of the questions that are
rel evant, but they are not as inportant as the
mesot hel i oma.
So | made a choice to constrain and

not ask for anything that wasn't nesotheliona.

Q You woul d agree with nme that if there
were, for exanple, 25,000 nesothelioma Caimants

total, 12,000 is just shy of half, right?

A It would be 48 percent if there were
25,000. | can do that math on the fly.
Q Thank goodness, because all the

| awyers in the roomwere | ooking for their iPhones.
Al right. That's -- that's
48 percent.
And if it were 50,000, can you do
that math on the fly?
A Just multiply by 2, so 24 percent.
Q Excel | ent.
So that's not 3 percent, correct?
A It's nore than 3 percent of the

mesothelioma clains. | always said it was
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3 percent of the approximtely 400,000. And |I've
been clear with you the whole tinme that that was
al | di seases.

So if you switch the denom nator, the

percentage wll change no matter -- and you can
switch it to anything else, and it will be a new
percentage, too. |It's not what | was saying
bef or e.

| was actually using the universe of
clains historically brought against the debts is
what's north of 400, 000.
Q Right. And we agree that the
uni verse of nesothelioma clains are | ower than
that, correct?
A Correct. They have clains of people
wi t hout nesot hel i oma
Q Let's turn back -- let's | ook at
Par agraph 15 of your declaration, which is CM1 for
the record purposes.
And certainly feel free to | ook at
what ever, but | want to focus in on the | ast

sent ence.
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Whenever you're ready, Doctor, the

| ast sentence in Paragraph 15.

A Yes.
Q Yeah. So what you're tal king about
here is that -- provide nore data that will inprove

the quality of our estimation and
clains forecasting work.
And we've talked a | ot about this
previ ously.
Do you see that?
A | do see that.
Q The nunmber that we're sort of arguing
about in the context of this hearing are
somewhere -- a nunber between 1,200 claimfiles and
12,000 claimfiles, correct? Can we agree on that?
A | think these are el ectronic records,
not claimfiles. But 1,200 -- 12,000 d aimnts --
the information on 12,000 C ai mants versus the
I nformation on 1,200 C ai mants.
Q kay. Let's talk -- let's use
Cl aimants, then, so we're both saying the sane

t hi ng.
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We're tal king about the difference

bet ween 1,200 d ainants and 12, 000 d ai mant s,

correct?
A. Correct.
Q Al right. How nmuch -- can you

guantify for me how nuch getting the, say, 2,400
Caimant files would inprove the estimation in
clains forecasting?

A So -- and what you can do
definitively is talk about what's the relative
| nprovenent in precision. This is actually a place
where Dr. Wner and | don't disagree. The basic
statistical formulas nove with the square root of
the sanmple size. So if you quadruple the sanple
si ze, you doubl e your precision. You take the
square root of the relative novenent.

So asking to take a 10th of the
sanple is asking you to slightly nore than triple
your |evel of uncertainty in everything you're
doi ng.

So we're going to present things to

the Court that have three tines -- alittle bit
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nore than three tines the uncertainty about them
than if we had the 12,000. W know that's going to
be the relative inpact.

Q Let's start with the 1,200 out of the
12, 000.

What -- can you quantify the |evel of
precision there?

A Again, it depends on the question.
So I don't disagree wwth what Dr. Wner put in,
where he said, If you' re asking the question about
a proportion for the totality of the popul ation.
He applied that fornula correctly.

If, on the other hand, you want a
proportion for one law firm and that [aw firm has
300 records that now we only sanpled 30, you're
going to apply that sane fornmula to a popul ati on or
a sanple of 30 and you're going to have very | arge

confidence intervals. You can apply the sane

mat hematical formula. | don't do those in ny head.
But you will have confidence intervals that are
quite broad that -- in ny experience, broad enough

that nost courts would say, that's not very
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precise; | don't knowif we're going torely onit.

So it's a question of how | arge of a
subpopul ation are we able to analyze. And that's,
| think, the main difference between what Dr. Wner
was | ooking at and nyself. He's inplicitly assuned
you al ways only care about a question for the
entire popul ation so you get to use all 1,200
files.

And as soon as you go to questions
that involve a subset of the population -- maybe
the liability differs by gender, and you want to
| ook at fenal es separately, but they're only
20 percent of the d ai nants.

Now, if gender matters, | don't have
1,200; | have 240. | don't have 12,000. |[|I'm
al ready down to a 20 percent sanple, in essence,
because only 20 percent of the Caimnts are
f emal e.

So as soon as you start | ooking at
subpopul ati ons of interest, 1,200 within a
subpopul ati on woul d be sufficient, but there's many

subpopul ati ons that would have less than 1,200 if |
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take a 10 percent sanple.

Q |s there a way to design the sanple
so that it addresses the subpopul ations you're
i nterested in?

A You could attenpt to mtigate. So
you could say I want 1,200 females out of the 2,400
or so females, if you were to -- out of the --
yeah, 2,400 out of -- if it's about 20 percent, and
then 1,200 males. You could make it bigger, and
that m ght address that question.

But then if you go to lawfirm-- if
there's a law firmthat only has 300 clains --
Dr. Wner and |, | think, agree that 30 clains is
not enough. We'IlIl probably learn in his deposition
whet her he thinks 30 clains is sufficient, but, you
know, at 300, we'd probably agree -- | don't want
to put words in his nouth, but -- on the
statistical fornulas, that you' d need all 300.
So for any law firmthat has | ess

t han sonewhere usually in the 3- to 500 range, nost
statisticians are going to say you really need to

| ook at all of themif you want to be able to use
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that data to nake projections about the future.

Q Let's tal k about -- turning back to
the -- the 10 percent sanple that is being
di scussed here, is there a way to design the sanple
Size to address the stated purposes that you're
| ooki ng for?

A You can mtigate, right -- you can
mtigate the risk. And that is what you do in
sanpl e design. Wenever you take a sanple, you're
al ways taking a risk that you actually won't have
the information you need. It's in -- it's
intrinsic to sanpling.

And the smaller you nmake the sanpl e,
the greater that risk beconmes because the ultimte
answer is only known after the fact. You don't
know ahead of tine.

And so, in this context, yes, you can
design things that mtigate that risk, but you
can't elimnate it. And the snmaller you nake the
sanple, the greater that risk becones.

Q And sitting here today, can you give

me -- can you quantify what the risk is if the
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Court were to order just the 10 percent sanple, or
1,200 d ai mants?

A As | said, | can't give you a
speci fi c nunber because that's not known until
after you have the data and you do the anal ysis.

That said, in general, if you want to
forecast liability, particularly if you want to
forecast what C aimants woul d have received in the
tort system you need to control for law firm and
jurisdiction. Those are two things that, when | do
financial reporting disclosure work, I wll contro
for. Wen you' re |looking at future tort system
spend, you control for those two el enents.

If you start controlling for those
two here and you look at a law firmin a given
jurisdiction, there's only a couple law firnms and
jurisdictions that have nore than 400 clains. So
i n those, maybe you could sanple, and you woul d
still end up wiwth nore than 10, 000 cl ai s, because
for the vast majority, this -- you're already at a
si ze where you wi sh you had nore data.

Q Maybe | just mssed it.
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| guess your testinony -- am!|l
correct your testinony is you cannot quantify the
risk sitting here today, put a nunber on it? |If
the sanple -- what | nmean -- by "quantify," | nean
iIt's only 30 percent reliable or 40 percent
reliable or 50 percent reliable.

A. So, ultimately, the Court, in ny
experience, is who tells nme whether it's reliable
or not. What | tell the Court is what's the
uncertainty of the estinate.

And so every tine you tell nme to
triple ny uncertainty, | get nervous. |If three
different inputs all tell nme to triple ny
uncertainty -- this is one input into estimtion.
Now t he uncertainty is 27 tinmes as big.

Going into a court where | mght have
been able to say, Here's an estimate plus or mnus
30 mllion, you tell me to triple, and now | have
to say, Here's an estimate plus or mnus 90. But |
have anot her input that al so adds uncertainty of
threefold. Now, instead of plus or mnus 90, it's

pl us or m nus 270.
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Each uncertainty interacts with the
ot her ones, and they -- it's nore nmultiplicative in
nature. So it's not that this is the only
paranmeter that nmatters and creates uncertainty;
there are others. And as you fold them they start
to get |arger.

So this is a place where sanpling at
10 percent will likely approximately triple the
uncertainty for key inputs into the nodel.

Tripling that uncertainty nmeans |I'mgoing to triple
ny confidence with the uncertainty at the end.

And | don't see the costs as
justifying that, given the benefit of being able to
triple ny precision and the guidance | give a
court, when, in the best case, a scenario is
al ready going to be you have tens of mllions of
uncertainty; so now you're going to triple that.
That's adding an awful |ot of uncertainty -- tens
of mllions at |east of uncertainty to the
esti mat e.

So you said "quantify." Going to the

10 percent sanple will add tens of mllions of
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uncertainty, maybe 100 mllion. | don't know. |
haven't done that work. But it will be at least in
the tens of mllions based on historical
experi ence.

Q When you say "uncertainty," can you

explain what it is you nean there? There's
factors -- is that factors or variables you can't
account for? O what is that?

A | woul d have |l ess data to be able to
refine an estimate. So that future estimate wll
have greater statistical -- that wll add
statistical uncertainty on top of the other types
of uncertainty that already exist. And so it's
going to expand any | evel of confidence you have in
an estimte; "expand" in the sense of degrade your
confidence, expand the uncertainty.

Q Let's | ook at Paragraph 16, which
Is -- again, I'mfocusing on the end of it, which
I's where you say, This would enable us to quantify
the proportion of alternative exposure disclosed to
the Debtors at the tine of settlenent.

You see that?
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| do.
Q Is it your testinony that the

1,200-C ai mant sanple is not sufficient for that

pur pose?
A No.
Q It is sufficient for that purpose?
A |"mactually -- the sanple of claim

files were going to juxtapose that with this
currently approximtely 1,200. So that conpares --
that requires the conparison of the two. So that's
al ready being envisioned for that specific question
of only |l ooking at 1, 200.

And that's really notivated by the
cost of producing and reviewing claimfiles,
because they're not already in electronic format.

If all that information was in electronic format,
|'"d use nore data than that, but it's not, so the
cost is materially higher.

Q Par agraph 17, you tal k about The
variations in disclosure patterns would allow us to
nodel the inpact of the partial information on

settl enent anounts.
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Do you see that, Doctor?

A | do.

Q s it your testinony that a
10 percent sanple of 1,200 d aimants woul dn't be
sufficient for that purpose?

A It may be. And, initially, that's
what |"'mgoing to try to do it wth because, again,
I"monly going to have that quantified for the ones

that are contrasted with claimfiles.

If you learn, for exanple -- a
conpl ete hypothetical -- say Cainmants represented
by counsel -- or counsel represented by 25- -- |et
me get it right. [I'll start that over.

Let's say there's a subset of |aw
firms that represent 25 percent of the historica
Cl ai mants, where a small fraction of the exposures
are being disclosed, but for the law firns that
represent the other 75 percent of O ainmants, al nost
everything's been di scl osed.

| may not have enough data for that
25 percent, but then | would do a targeted

followup of -- totry to fill that information in,
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and -- as opposed to asking for it over the whole
uni ver se.

So |l really viewthis as a two-step
process: the first, which is really Paragraph 16,
where, if at all, is full disclosure not occurring,
whi ch gets -- so for which clains is the --

Par agraph 17 even a rel evant questi on.

And then not knowi ng the answer to
that, | viewthis as -- | may be able to do it with
1,200. | may need to supplenent at sone point to
get precision.

Q kay. Short of a -- | think you
referred to it as a "census" or a "population,”
when you tal k about all the clains.

Correct? That's what you're
referring to?

You said in your report a couple
times, you know, a census -- a popul ation-| evel
census anal ysi s.

That woul d be all 12,000, correct?

Correct.

kay. |Is there a nunber -- you know,
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as you said a nonent ago, it's the judge who's
going to tell you what ultimately is reliable, and
| would probably agree with that statenment to the
extent that |'msure you' re going to give the judge
an opi nion on what nunber he should cone out at.

| s there sone nunber short of 12, 000
that you are confortable opining to the judge would
be sufficiently reliable for the purposes we
di scussed?

A As | said, | went about this really
aski ng that question ex ante and how coul d |
mnimze the size of the request counsel woul d nmake
on nmy behalf for data. And | already -- the things
that | was confortable elimnating, |'ve
el i m nated, which got ne down to the 12,000. And
so |'ve gone through that process already.

So I'"'mnot at the point where |I'd say
|"mconfortable making it smaller. You can do al
the analysis with a sanple of 1,200; you can do al
the anal yses with a sanple of 6,000. You'll just
have | ess preci sion.

Whet her that precision turns out to
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be binding on the ultimate reliability in the
Court's eyes, one, it's a question for the Court;
but, two, it's where those nunbers work out at the
end.

I f you could give an estinmate that
was plus or mnus, you know, a dollar and it becane
plus or mnus $3, the Court woul d probably be fine
with that; but if it was plus or mnus 50 mllion,
It became plus or minus 150 mllion, the Court may
really not be okay with that. That nay be too
broad of a range.

But that's where, when you say
"trip" -- when | think of it as tripling ny
uncertainty, until you' ve done the work, | don't
know if I'"mgoing -- no, I'mnot going from$l to
$3; | can't be that precise -- but | don't know if

I"'mgoing from50 to 150 mllion or if |I'm going

from20 mllion to 60 mllion. | don't know the
answer to those things until |'ve done the work.
Q Again, | want to focus you on just

t he nesot helioma cl ai ns, because that's what --

what we're tal king about here is -- your testinony

Veritext Lega Solutions
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Is that you are not prepared to offer -- to suggest
t hat any nunber short of 12,000 is sufficient,
correct?
MR, EVERT: bject to the form of
t he questi on.
THE WTNESS: Again, "sufficient”
| -- 1 don't think is the right term which
Is why | struggle with answering that
question. | think you are taking unnecessary
risks relative to the cost of data production
to reduce it further. And | would advise
against it.
BY MR KAPLAN:
Q Okay. |I'musing "sufficient" because
| believe the Judge's words were "doesn't work."
So let nme ask it this way, which is:
Is it your testinony that only the 12,000 C ai mants
will work for the Debtors' purposes?
A "Il try this a different way, see if
we can get on the same page.
No statistician can tell you the

sanpl e size you need before the data is produced in
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a discovery exercise like this to say the nunber of
clains at which it wll work. Wat happens is the
nore clainms you get, the higher the probability
that it wll work becones.

So it's not -- whether you -- there's
al nrost no difference, right, if you give 12,000
claims or 11,999. The odds that that 12, 000th
claimwas the linchpin to take you fromworking to
not working is alnost zero, right? But at the sane
time, no one can tell if you go from 12,000 to
11, 000, that may be what swings it. Going from 11
to 10 may be what does.

But as you shrink, the odds that the
anal ysis you would want to performto give the
Court better guidance woul d becone unfeasible. And
it's a statistical probability. 1I1t's not a known
thing until you have the data and it's after the
fact.

It's Iike default risk in that sense.
As sonebody becones riskier, their odds of default
goes up. But it doesn't -- you don't know yet if

they're going to default or not; you just know the
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odds are up.
As you shrink the sanple size, the
odds that you won't be able to give sufficient
gui dance ri se.
Q Let ne just see if we can get on the
same page -- | appreciate that -- which is is can

you estimate and forecast based on 1,200 d ai nants?

A It is feasible to do all the math,
and you wi Il have a broader confidence interval, so
you will give up precision. But you -- you wl]l

get an estimate with a substantially broader
confidence interval of degree of uncertainty about
t hat estinmate.

Q Can you quantify the proportion of
al ternative exposures disclosed to the Debtors at
the tinme of settlenment with the 1,200 C ai mants?

A As we said before, that's what I'm
trying to do, is I'"'musing the 1,200 for which --
the claimfiles. That sanple isn't finalized yet,
but that's the size that's being discussed of the
clainms result for positive paynent -- would be

usi ng those 1,200 and conparing those to the Trust
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data to do that.
My intent is to do that. | am
optimstic that wll work. | can't guarantee it.

And if you needed to supplenent, you may, for
certain law firnms, need to suppl enent additional
claimfiles, but you would al ready have the Trust
data necessary.

Q Can you create the nodel you discuss
I n Paragraph 17 and the inpact of parti al
informati on on settlenment amounts with the 1,200
d ai mant s?

A Not as a materially higher
probability of not being feasible with the 1,200
than the analysis in Paragraph 16, but it depends
on how |l arge of a subpopulation actually is failing
to disclose all of the exposures contenporaneously.

It's really going to hinge on the
answer to a question that is unknown until we

observe the Trust dat a.

Q So let me just ask it this way, which
Is easiest: | know you're tal king about the
reliability of the nodel. Can you create the nodel

Veritext Lega Solutions
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you' re envisioning wth the 1,200 Cd ai mants?

A You can do it mathematically. WII
it result in a level of precision -- |I'll phrase it
differently.

| can always do the math, but if the
precision is |lacking sufficiently, it should still
be thrown out on Daubert because you don't have
suf ficient guidance. There are standards where you
can't just say, Here's an estimate; | have no idea
how accurate it is. You actually need to give
sufficient precision for soneone to rely on it.

The Court ultinmately deci des what
that level of precisionis; | don't. But |I can do
the math. It doesn't nean that the math wil|l
produce a nunber that the Court finds useful.

So the nodel can nechanical |y work.
But wll it provide sufficient guidance to be
deened reliable by the Court? The odds that the
answer to that is no go up as you shrink the sanple
Si ze.

Q Ckay. Turn to Paragraph 19 of your

declaration, if we could. You talk about cost and

Veritext Lega Solutions
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benefits of sanpling, which is in a -- | have
some -- just specific questions for you here, which

Is, let's start with, What kind of sanple is it
that's being proposed here?

Assum ng that the 1,200 would be --
Is how the Court -- what they stick with, what kind

of sanple is being proposed?

A Stratified random sanpl i ng.
Q s there a different type of sanple
that would be nore or less reliable -- or let's

just stick with nore reliable.

A So ex post, again, once you know t he
answer, you can always go back and design a better
sanpl e than the one you did ex ante because you
have nore information.

So when you design a sanple, you use
hi st ori cal experience to guide you on where there's
likely to be nore information or what types of
Claimants are nore inportant to the questions that
you' re asking, so the stratification is inposing
certain assunptions. |f those assunptions turn out

to be directionally correct, then the sanple
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stratifying will be nore efficient than taking a
si npl e random sanpl e.
There's really good reasons to
believe that, for exanple, oversanpling the
hi gh-value clains will lead to nore precision. It
could turn out not to be true, but in al nost every
case like this in the past, al nost every case |'ve
ever done that's involved a nmass tort, that
produces greater efficiency than not doing it.
Q kay. Let's skip ahead a
couple mnutes here, and I want to talk to you a
little bit about the Court's second question, which
Is the -- why sanpling wouldn't reduce the risk of
even just human error, mssing sone of the Pl
bei ng di scl osed.
Where in your declaration is it that
you' re di scussing that?
MR. EVERT: Wile he's | ooking,
Andrew and M chael, | was going to say
earlier, the declaration sort of says what it
says, so |I'd object. It's sonething that

limts the paragraph he picks, but | hear --
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| hear the fair point of your question.
(Whereupon, the witness reviews the
mat eri al provided.)
THE W TNESS: The bul k of that
I nformati on expands Paragraphs 23 to
Par agr aph 30.
BY MR KAPLAN:

Q And these are the paragraphs that
tal k about the process in place to scrub the PII,
correct, as well as the base and what's the ability
to maintain that information, or are we | ooking at

different ones?

A That is part of the content.

Q Qutside of what is contained in --
and, again, | certainly appreciate counsel's
point -- outside of what is contained in this -- in

t hese paragraphs, are you going to offer any other
opinion as to why the proposed 10 percent sanpl e,
or 1,200 C aimants, doesn't reduce the risk of PII
bei ng di scl osed?

A So for the Caimnts thenselves -- |

mean, | don't know -- | don't think this is

Veritext Lega Solutions
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I nconsistent with what's in here in any way, but
for the Cainmnts thensel ves, Bates Wiite al ready
possesses the PIl. |If we don't have the PII, it's
not in the request. It's only people where we know
t he name and we know the Social Security nunber.
W' re never asking the Trust to send
us PI1. So the only PIl that's at risk that would
be i ncrenental would be information that
Bates White actually doesn't want. |[It's
i nformation that was in an exposure field that, as
| understand it, the Delaware facility is going to
take a pass at redacting that. Bates Wite has its
own obligation to redact that. So it has to be in
the field to start with, failed to get redacted by
the Delaware facility, failed to get redacted by
Bates Wiite, and then have a data breach.
So if we had 12,000 d aimants, if
5 percent of the aimants had a field with sone
additional PIl, 99 percent of it gets redacted by
Del aware, 99 percent of what they gets m ssed gets
redacted by Bates Wite, you' re talking .01

i ncrenental piece of PII, when you woul d have
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al ready 12,000 people's PIl in a data breach.

So going from 12,000 people to
12,001, | don't want to be trivial about anybody's
Pll, but it's one nore out of 12,000. So when you
say, is this materially increasing the risk that
al ready exists, going from12,000 to 12,001, that's
not a particularly material increase.

So this process, this specter that's
being put out there for this, is so renote that,
no, I don't put a |lot of weight on it, because by
the time you go through two | evels of redaction and
you need a data breach on top of it, you know, this
IS not going to produce a material nunber of people
relative to the PII that is already out there.

Q When you say "out there," you nean

already in Bates and Wiite's systenf?

A. VWll, it's in Bates Wiite; it's in
the Debtors', it's in Verus; it's in the Del aware
facility --

Q Sure.

A. -- it's wwth, you know, Ankara, if

t hey downl oaded the clains database; it's with LAS.
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| nean, all the various parties working in the case
who have the Debtors' database or have the sane
Caimants in a different context also all have that
Pll, so all of these parties, in general, possess
the PIl to start with. You're not fundanental |y
changi ng that risk.

Q You tal ked a nonent ago about a data
br each.

Are Bates and Wite's systens

infallible?

A | don't think there's any system
that's infallible.

Q Ckay. Are you aware of whet her
Bates and Wi te's systens have ever been breached
prior to today?

A They have not.

Q In any format all? No hacks? No
phi shing? No not hi ng?

"' m not tal ki ng about the d ai mant

files.

A So ny technical services people wll

tell nme people attenpt to breach our systens
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multiple tinmes every day. That's probably the
training that all of you get, too, right?

W' ve never had a data | oss.

A breach, has sonebody ever clicked
on a |ink sonewhere, but there's so many | ayers of
security, it doesn't go anywhere.

W' ve never had a data | oss.

You know, what you call a "breach,”
dependi ng on how you define that, every single
entity in the world has. If you say, Did any of
your enpl oyees ever click on a false link, then
every organi zation has. So -- but did it result in
anyt hi ng?

Bates Wiite has never had a data
| oss.

Q Okay. And when you say -- | want to
make sure that we're tal ki ng about the sane thing
because this would be a scenario where we -- we
woul d tal k past each ot her.

Are you aware of proprietary
I nformati on on Bates Wite's system ever being

accessed by an external actor?
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A No.

Q Okay. Your testinony is not that
Bates and Wiite's -- Bates and Wite cannot be
hacked, correct?

A As | said, | don't think there's any
system out there --

Q Ri ght .

A -- that it's inpossible for a

sufficiently notivated party to potentially hack.

MR. EVERT: |f the Russian
gover nnent wants your data, they can get your
dat a.

MR, KAPLAN: [I'mfairly certain
they have mne, so I'mokay with it already,
just to be clear.

MR. EVERT: W heard that, but --

(Laughter.)

MR. KAPLAN: Yeah. [It's because
I"'ma Phil adel phia fan; they have everyone's.

BY MR KAPLAN:

Q You agree with nme, Doctor, that you

can't be 100 percent certain that the data will not

Veritext Lega Solutions
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1 be i nproperly accessed, correct?
2 A | agree. | don't think anybody in
3 any -- | nean, | don't think the data sitting at
4 Verus or the Delaware facility can be 100 percent
5 certain. There's no such system
6 Q Thankfully, they're not sitting here
7 for your deposition today, so |I'll ask them anot her
8 time, maybe.
9 Al right. Let's turn now, as
10 prom sed nuch earlier, to Dr. Wner's report.
11 MR KAPLAN:  And we'll mark this
12 as -- | think we're up to 3, correct -- to 3.
13 | was able to keep track of that,
14 | ook at that.
15 --000- -
16 (CM Deposition Exhibit Number 3,
17 Expert Report of Abraham J. Wner,
18 Ph.D., marked for identification, as
19 of this date.)
20 --0Q0- -
21 MR, KAPLAN. | don't know how many
22 | printed so .
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(Sotto voce discussion.)
BY MR KAPLAN:
Q G ven that -- you' ve seen this
before, correct, Dr. Millin?
A Correct.
Q | believe you said you were

di scussing it with your teamin advance of today.

Whi ch part or parts of Dr. Wner's

opinion is it that you take issue wth?

MR. EVERT: | object to the form
of the question.

Is that really fair?

Do you want to wal k hi mthrough
each paragraph, or do you want to --

MR, KAPLAN. | just want to know
what he disagrees with. You told ne he's not
going to produce a rebuttal report, so I'm
not going to get an opportunity to hear -- to
get it on aline-by-line. | want to know
what he's got an issue with here.

MR, EVERT: Do you think you can

do that?
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THE WTNESS: |'mgoing to be
talking for a while. That's a very broad,
open question. |'mhappy to answer it, but
I"'mgoing to ask you not to ask follow up
gquestions until | finish, because | need to
give a conplete answer if we're going to do
that. | don't want to get segqued hal f way
through by a followup and then be told that,
no, you didn't finish and so that's it.

BY MR KAPLAN:

Q You have ny absolute word. |[|'mready

for you to tell me what it is you have an issue

wi t h.

A Start on Paragraph 6.

Q Ckay.

A He says, As described in detail
below, it is ny opinion that a random sanple -- a

random 10 percent sanple of 1,200 C aimants woul d
fulfill all of the Debtors' reasonabl e needs.

He never defines "reasonabl e needs."

He never defines "all. So he's made this bl anket

statenment with a universal qualifier. And at no
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point he -- does he -- he covers two specific
guestions in his report, two. He entirely ignores
the question that the 90 percent of the data that
the Trusts are requesting that not get produced
woul d be used. He only addresses two questi ons,
where ny intent was to only use the 10 percent of
the data that woul d be produced in the sanple.

So if -- and the critique is, On the
guestions where Dr. Mullin's already only going to
use a 10 percent sanple, a 10 percent sanple
suffices; ergo, it suffices for everything.

The latter doesn't follow He
addressed the two places where |I'm al ready
constraining nyself to a 10 percent sanple and
saying, There, it's enough.

He doesn't tal k anything outside of
t hat scope anywhere. Yet it doesn't even define
what those ot her reasonabl e uses would be, yet has
this universal statenent with no backing anywhere
in the report.

So at its highest level, you can put

al nost every conplaint | have under that category.

800-227-8440

Veritext Lega Solutions

973-410-4040



Case 22-00303 Doc 142-2 Filed 05/15/23 Entered 05/15/23 22:46:14 Desc Exhibit

© o0 ~N oo o A~ w N PP

N NN R R R R R R, R R R R
N kP O © O N O O M W N B O

B Page 106 of 278

Page 105

| don't think he has any idea how |'m going to use
the data. | don't know how he coul d.

|"mgoing to go forward and do an
estimation report. |'ve given broad categories of
how | would use that. And he's nade a statenent
that "all reasonabl e" ways.

As we tal ked through earlier, |
expect to have to condition things on law firm and
jurisdiction because that's frequently very
| mportant.

It may turn out not to be here, but
it's much nore likely that it would be than not.
And he has no opi nions about what happens as soon
as you need to address the subpopulation. Al of
his opinions are assumng |'monly | ooking at the
entire universe at once, that he's disclosed here
at | east.

And so | expect to have to | ook at
subpopul ations. Jurisdiction, law firmwuld be a
key one. Gender could easily come up as one, you
know, and industry and occupational groups. |

expect to use that data to put people into
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clustered groups that behave simlarly and then do
extrapol ati ons based on each of those subgroups.

So he has entirely ignored what
happens when only a subset of the sanple is
applicable to the question of interest.

And if you | ook at sinple tabul ations
in the data, |ike paid nesothelioma clains by | aw
firm paid nesothelioma clainms by gender, paid
mesot helioma clains by jurisdiction, you see really
quickly that if you sanple, you're not going to
have enough data to answer those questions.

You know, so at a big level, that's
the overarching problemw th his whole report.

He very nmuch m scharacterizes the
testinony of ny partner, Dr. Jorge Gall ardo- Garci a.
He asserts in Paragraph 8 that Dr. Gallardo-Garcia
clearly states that sanpling is sufficient.

He does not state that. |If you go
read his report, he makes it clear that there's a
court order that constrains himto 10 percent, and
within that, he's going to design the nost

sufficient sanple -- the nost efficient sanple he
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can -- but he actually is explicit that that's not
what he believes is best, but he's got an external
constraint forcing him

To that point, | speak with
Dr. Gallardo-Garcia on a regular basis. H's office
is a few doors frommne. | know that is not his
opinion. So | don't know how he's reaching that
when you read that report in totality, but it is
explicitly wong.

There's an irony. Well, he conpl ains
that At no point does Dr. Mullin quantify the
potential | oss of accuracy.

| think he very nmuch knows that is an
exercise you can't do ex ante when the very data
you' re seeking is fundanental to what
subpopul ati ons you need to analyze later. That's
an inpossibility.

The irony is, he reaches a concl usion
that the 10 percent sanple is enough in a
cost-benefit w thout ever quantifying the cost. So
If he's going to conplain that you have to quantify

an elenent of it and he's reaching the opposite
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conclusion wthout ever quantifying the |oss, the
cost, and his -- one of his clients has done this
exercise, so one of his clients has already
redacted information for a different request.

So instead of all of us sitting here
in the dark and saying, How often does this PI
show up in these exposure fields, there's one --
one of his clients knows the answer to that in the
context of DPMP. He either didn't ask himfor
that, they didn't disclose it to him but he could
know, oh, that occurs in one in a thousand records,
one in 100 records, one in two records, which could
greatly informthis question.

He could al so ask them when they did
their redaction process and their quality contro
onit, did they think they elimnated half of thenf
Ni nety-five percent? N nety-nine percent? So how
many do you think slipped through?

He's silent even though his client
actually has done this exercise once and has the
data. So the person who could actually quantify

t he cost whose client has access to know exactly
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how many records have this information and
presumabl y has done quality control on that process
to know what their rate of elimnating it is, he
stays silent on, you know, that information. Yet
he concludes at the sane tine, even though his
client has this data, that the cost-benefit
analysis isn't justified.

So if we had that information, you
woul d be able to be nuch nore precise. | gave a
hypot hetical; 5 percent of the fields have it;

99 percent get cleaned up by the facility;
99 percent get cleaned up of what was m ssed by
Bates Wiite to get to O or 1.

The first two nunbers in that, they
actually know. So those are knowable. So are we
really | ooking at a handful of PIl com ng through?
Thousands? | hope not thousands of records, given
they went through that process. But he doesn't
access any of that even though his client has it.

As an expert, if my client has
i nformation directly on point and doesn't share it

with nme -- you should ask for it; hopefully, they
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volunteer it. So I'm-- that part confuses ne as
to why that's not in his report, given he has
access. As | said, there's an irony because he has
the ability to quantify and stays silent.

Goi ng back to Paragraph 9, the second
sentence, Such a sanple has already been di scussed
In the Bestwal |l declaration, which does not
identify any attribute of the popul ation that
cannot be accurately studied wth a sanpl e.

The purpose of that declaration is
not to answer that question. The purpose of that
declaration is to say, Wiat's the nost efficient
sanple we can get, given a third-party constraint
that it's at 10 percent?

It wasn't a declaration intending to
say, And these are the things that we can't do
accurately wth that.

So its absence drawi ng i nference from
that, when that's not the topic of the declaration,
I s m sl eadi ng.

So Paragraph 10, | think I've largely

al ready cover ed.
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And his NFL analogy, in 11, is really
quite msleading. W're tal king about a tenfold
difference in sanple size, and he's tal king about a
.0 -- .01 difference in inches of height.

So the right analogy there is the one
| gave you before, where if you said -- if you told
me | can't have 12,000 clainms, | get 11,999, we
woul d probably just all go home. R ght? That's
the analogy to that. |It's not -- you know, the
proper anal ogy here would be nore |ike, Ch, you
have one that's 6-foot, 1 inches tall, and the
other is 5 4". You're talking about a very |arge
difference, a tenfold difference, not a very small
difference. So while the -- | think the proper
conclusion fromthat is actually in the exact
opposite direction.

Par agraph 12 suffers the sane flaw of
hi m sayi ng, for the purposes described by
Dr. Mullin and the Debtors' reasonabl e needs.

He never says what that's neant to
cover. He doesn't define "reasonable needs." |

don't know how, you know -- w thout specifying what
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he's putting in that bucket, how he can reach that
concl usi on.

H s prem se in Paragraph 13 is
actually incorrect. He -- we actually do have a
potential problemof sanpling bias. W're using
the historical Claimants to draw i nferences about
future Caimants. The denographics of Caimants is
not constant through tine. And so if you take --

I f you erroneously conclude that |I'm going to have

the sanme ratio of nmen to wonen, the sane age

di stribution over the next 30 years of Caimnts as
| have in the last 10, you'll be very wong. Those
things shift through tine.

So we have a historical sanple where
we're not actually trying to value the historica
clains; we're trying to use information about the
hi storical Caimants to draw i nferences about
future clains.

So while the group | have to sanple
Is fixed, that group has different characteristics
than the future clains, and | need to control for

those differences or | wll have bi as.
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So it's actually very nmuch in the
opposite direction of his conclusion. |If he
understood that, it reverses the point fromwhat he
I s maki ng.

That sane flawin logic really
applies throughout.

So while | don't disagree with any of
his math on Paragraphs 15 through 20, he bases it
all on exanpl es where the undi sclosed alternative
exposures is either 5 percent of what was avail abl e
or 10 percent, and then he ends up concl udi ng that
this will, in percentage points, create a really
smal|l confidence interval anmpbunt. |f he just
assuned that it never happened, then he would say
it's 0 and his confidence interval would be, | know
that with virtual certainty and it's O.

So when you push a probability
towards O or 1, you actually mnimze the inpact of
t hese factors.

So if you ran the exact sane math but
It turned out there's a subpopul ati on where half of

the alternative exposures are not being disclosed,
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It's not in Paragraph 20, 1.5 percentage points any
|l onger. It gets dramatically bigger, and the
difference is about fivefold. So you would be
saying, instead of 1.5 percent, 7.5 percent.

So he's chosen an exanpl e that skews
things lowin the direction of the outcone that his
client desires as opposed to choosing the exanple
that's nore -- that could go in the other
direction, but it's not the -- you know, so this
I dea that, in practice, however, the standard error
for a sinple sanple of 1,200 observations w |
usually be a lot smaller than 1.5 percent,
that's -- you know, you can get to certain things
-- if you' re not |ooking at a subpopul ation, you're
| ooki ng at certain scenarios, that nmay be the
outcone, but you may have a very |large confidence
interval if you end up with there's a subpopul ation
of interest and you need to get it for that.

And so his mathematical fornulas are
right, but he's really assum ng throughout you only
care about the whol e popul ation, which, of course,

gives you no ability to change for changing
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denogr aphi ¢ characteristics because you have an
estimate for one m x of denographics only, and you
really need the estimates for each of the
denogr aphi ¢ groups to know how to rem x that going
forward to match the future popul ation. And he's
conpletely ignoring that fact through this whole
process.

So Paragraph 24, he gets into
estimating inpact of potential nondisclosure of
al ternative exposures. His first sentence, Because
t he proportion of nondisclosed Caimants has a very
smal | standard error, it follows, if all the
settlenents were the sane size, that the standard
error of the overall average inpact would al so be
smal | .

Not only does it follow that; under
t hat assunption, the inpact is zero and you don't
need to estimate anything. So if you assune the
probl em away, because everybody gets the sane
settl| enent anount whet her they disclosed or not --
so he's assuned there's no inpact -- if we assune

that it can't happen and has no inpact, then we are
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very precise when under that assunption, our
estimate is no inpact.

So that -- it's a conplete
m srepresentation of the real world. He's
literally assunmed it has no inpact. |It's |like
assumng it never occurs and then estimting that
you don't need a |lot of data for things that never
occurred to get -- get the probabilities very |ow

So he's really in a corner solution
t hat nmakes no sense. |If settlenents are not the
sanme size, so now we're, at least, in the rel evant
framework, a stratified sanple can be drawn that
over-sanples the clains with the highest variation.

You really can't. This, again, shows
a fundanental m sunderstandi ng.

What we're trying to get is the
connection between the anount of discl osed
exposures, which is unknown at the tine of
designing the sanple. So he's saying, Let's | ook
at a paraneter that we don't know right now and
stratify on it.

This is not a classic statistics

800-227-8440
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exercise. It also has discovery init.

You're | earning about one of these
variables. You can't stratify on the variable that
you don't know yet. And that's what he's telling
me to do in this paragraph, is to stratify on a
variable that I won't know until after | get the
data in the sanple.

So that's actually conpletely
I nfeasi ble, but it shows a fundanental |ack of
understanding that this is a discovery exercise and
| don't knowthat. If | already knewit, |
woul dn't need a sanple, right? | would al ready
have the information.

So that's a place that it's just
di sconnected fromthe exercise that's going on.
He's suggesting sonething that's conpletely
I nf easi bl e.

There is no finite sanple correction
factor, which he has in Paragraph 14, because we
aren't trying to estinmate the inpact for the
historical Caimants. W're trying to use the

hi storical Cainmants to tal k about pendi ng and
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future clains. So we are al ways estinating.

The finite sanple correction factor
applies to people you want to estinmate that you
don't need to estimte now because the sanple told
you the answer for those people.

We don't have any of those. These
are all historical clains.

We're not estimating what they get
paid. They've been paid. They've been rel eased.
So, again, it shows that fundanental
m sunder st andi ng of what we're actually trying to
acconpl i sh.

| f you don't understand how t he data
I s being used, you don't know how to design the
sanpl e, you don't know what sanple size you need,
and he's just repeatedly displaying his ignorance
as to how the data are actually being used in
estimations.

And, you know, it's things like this
that are huge red flags that he doesn't actually
know t he facts of the situation, so he's applying

the wong statistical tools to the question.
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Paragraph 25 is just wong. He says,
Beyond the two paraneters di scussed above,

Dr. Mullin doesn't specify precisely or intimte at
any other paraneter of -- paraneters of interest.

We can go back, where -- this is
where he has entirely ignored Paragraph 15 of ny
report. He chose to do an exanple for
Par agraph 16, an exanple for Paragraph 17. But
Par agraph 16, where you're really tal king about the
need to control maybe for industry and occupati ona
groups, the need -- all the uses beyond is where
all the conposure is reveal ed, he's ignored that
entire discussion in nmy report.

And, apparently, according to him |
didn't even intinmate any ot her paraneters of
interest. So he seens to have skipped certain
paragraphs in the reading of ny report to reach
t hat concl usi on.

He tal ks, in Paragraph 26, about
anecdotes. In ny experience, it's conmon for both
sides in alitigation to use anecdotes. They're

not necessarily statistically representative, but
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devel opi ng anecdotes is frequently done by both
defendants and plaintiffs in cases. So | don't
know if he's trying to insinuate that's bad or
good. It's alittle unclear. But he at |east
acknow edges that, to the degree anecdotes by
either side are inportant, a |arger sanple would
enabl e that better.

So it seens to be the one place where
he acknow edges that that's sonmething where a
| ar ger sanple may be wort hwhil e.

So when we get into Paragraph 27,
agai n, he doesn't define "reasonable needs." He
doesn't appear to understand how it's being used.
So I don't know what he actually knows, but based
on what's -- he's witten, you know, he makes
statenents that are inconsistent with how the data
woul d be used. So | don't know, w thout him
stating what he believes the reasonabl e needs
are -- either his list is inconplete or his
conclusion i s wong.

It's wong either way, but whether

it's because he has an inconplete list of the
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reasonabl e needs or he actually does know the ful
list, hasn't specified them then the data is
I nportant for that |ist.

So Paragraph 28 nakes ne suspi ci ous
that Dr. Wner has not spent nuch tine in a
litigation environnment. The anal ytical burden of
sanpling, | do discuss. Wen you sanple in a
di scovery process, so you learn nore infornmation
after having seen it, it is not uncommon for
experts to assert sonme form of ex post
stratification on the data to inprove the
efficiency of an extrapol ati on.

There is | ots of roomfor experts to
di sagree about that. And | have been in many cases
where nonths, if not nore, have been spent on
parties litigating over what is the proper way to
ext rapol at e.

If you're in the pure ivory tower
academ c, prespecified population and |I'm not
extrapol ati ng outside of that population but I'm
going right back to the population | sanpled from

t hose problens don't exist, and then it's
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relatively straightforward mat hematically.

But in a litigation setting, where
you need to control for differences going forward,
this can becone a very expensive and drawn-out
process, and so steps to mnimze that, | would
advi se clients on, because it -- otherw se, you can
get into a |ot of ganmesmanship in that phase.

So Paragraph 29, | agree that if you
used statistical calculations that are required to
conpete with the standard errors i s not
particul arly burdensone, that's correct, if all the
experts agree on which nmethodology to use to do it
in the first place. So it's a nethodol ogi cal
fight, not a conputational fight. The conputations
are straightforward. The nethodol ogy is not
necessarily straightforward.

He is correct -- and he nods a little
bit to this in the next sentence -- data anal ysis
on the full data set. He says, It's not
substantial -- substantively easier, especially
since there will be statistical challenges of al

types that will arise, sanpling or no sanpling.
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It's an interesting sentence because
nost of his opinions are based in the franework
where that doesn't happen, so acknow edgi ng that,
you' re exacerbating that if you sanple fromthis
group. So he's correct that many of the probl ens
will still exist, but you will exacerbate those
probl ens and you wll get likely nore litigation
around it as opposed to -- if you exacerbate the
| Ssue.

He's definitely correct at the end of
t hat paragraph that he puts in bold. The sentence
before it defines the "these,"” but These w |
I ntroduce new uncertainty, distinct and
I rreduci bl e, and not due to sanpli ng.

That is correct, but that enphasizes
the need for as much precision as you can get
t hrough the sanpling exercise. |If | have two
sources of error, they conpound each other; so the
gain in precision, know ng that |I have other
i rreduci ble error of inproving ny precision through
this sanpling exercise, gets larger. That neans

there's a bigger return having a | arger sanple size
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than if there wasn't irreducible error for other
sour ces.

So the fact that those other things
are irreducible and you can't reduce them
dramatically increases the return for reducing them
in the places where you can, because these interact
w th each ot her.

That's really the sane critique of
Par agr aph 30.

The IRS critique in Paragraph 31, |
don't agree with. The I RS does not have the
resources to do what he is asking themto do, as he
says is their charge, so they definitely, because
they are resource-constrained, can't do that. So
they do at tines use sanpling. Oher tines, they
use a census.

They' re maki ng the point that when
it's all available electronically, a census doesn't
cost particularly nore, so, okay, when it's all
avai l able electronically, we'll take a nmuch broader
review than if it's not available electronically.

They are resource-constrai ned. The
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cost of doing nonelectronic records is higher, so
we take fewer. The cost of electronic records is
| oner, so we take nore. That's the only point of
citing toit. It's no different than the Debtors
here who said, Qur historical clains database wll
produce the entirety of it; you can have all of it;
it'"s in electronic form no need to sanple.

Underlying claimfiles, there's a
need to sanple. Those aren't already in electronic
form

So the main point is, things in
el ectronic formare |ow cost to produce and you
take dramatically nore, potentially all, than
things not already in electronic form

Par agraph 32, he says, Because
there's no practical loss in accuracy created by
sanpling -- and he goes on -- there's no need for,
draws ot her concl usi ons.

He appears to be focused entirely on
estimating a proportion for the entire universe of
12,000 historically paid clainms. And on that,

there isn't really a practical loss in accuracy.
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And if that was the only thing you needed, |, too,
am al ready only using 1,200 clains for that because
that's what the clains file sanple is. But to go
broader, if you're using it to estimate the nunber
of future clainms and you want to do that by

I ndustry and occupational groups, again, if you're
going to value by law firmor by jurisdiction, that
no | onger applies.

So, again, it shows -- it just goes
back to that | ack of fundanental understandi ng of
what is the exercise.

His | ast part about a data breach, in
Par agraph 32, there's already 12,000 peopl e whose
Pll is at risk. W're going to add a small nunber
to that, a nunber that were in the data field -- in
the exposure fields that the Trusts failed to
redact and Bates Wiite fails to redact.

So we're not really getting -- if

there were a data breach, we aren't going from--
we don't get a 90 percent reduction. The 12,000 is
the sane 12,000. So you're going to have the

12,000 and you're going to add a few nore, or
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I nstead of saying adding 10 nore, maybe add one
nore; instead of adding one nore, maybe add 0, but
the 12,000 is still there.

So the real risk of the data breach
Is the 12,000 we al ready have, not the handful that
are going to make it through all the screenings
that cone along first. So saying this is
fundanental ly changing the risk of data breach is
I gnoring the anmount of data that's sitting at risk.
You know, and there's lots of things being done to
mnimze the odds of that. | don't disagree that
you can't drive it to O, but it's a very |ow
possibility.

Q Excel | ent.

| kept ny bargain that | wasn't going
to interrupt you in the mddle of it, so --

MR, EVERT: That, you did. Thank

you very nuch, M chael.
MR, KAPLAN: Yes.
BY MR KAPLAN:
Q Let ne ask you a couple of questions,

then | think it's tinme for another break, which is,
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you di scussed very early on -- and | wote this
down -- this fundanmental m sunderstanding of the

subpopul ation that you would like to study and work
off of. | think you said it in response to al nost
the first paragraph, Paragraph 6, where you were
tal ki ng about -- when we were discussing reasonable
needs.
Do you recall that?
A Yes.
Q Where in your declaration,
Dr. Mullin, do you tal k about the subpopul ations
that you want to study?
(Wher eupon, the witness reviews the
mat eri al provided.)
THE WTNESS: So this is in
Paragraph 15. In particular, if you goto
the mddle of that paragraph, there's a
sentence, Further, the relationship of
exposures alleged to the various occupations
and trades of the Debtors' historical
Cl aimants and the extent to which the full

range of the all eged exposures is changing
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over tinme are inportant to estimating a
Defendant's legal liability share.

So that's tal king specifically
about industry and occupation and bei ng abl e
to do things at that |level to control for
t hose changes through tine.

BY MR KAPLAN:

Q You agree with ne that sentence
doesn't tal k about various |law firns, though,
correct?

A That does not. The reference to --
if you're famliar with the Garlock record, |
didn't try to rehash the entire Garl ock record.
There's a paragraph on that.

In Garl ock, C ainmants represented by
about -- or law firns who represented about
25 percent of the Caimants are the ones where
there appeared to be -- you know, not all the
exposures were being reveal ed, and for the other
75 percent, they were.

So | wote this assum ng you had sone

knowl edge of the case. | understand fromthis that

800-227-8440
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you, personally, do not, in terns of these details
i n the background, but with the -- with that

knowl edge, | didn't try to give the whole history
agai n.

But if you're famliar with the
process and you're an expert in this field:
Controlling by law firm controlling by
jurisdiction are fundanental things. It's done
routinely.

So |l didn't state things that, to any
expert or person who does this regularly, would

seem obvi ous - -

Q You assuned?
A -- it's very much in the Garl ock
record.
| didn't -- | didn't wite it for a

conpl ete | ayperson who knew not hi ng about the
context of estimation. That is correct. | did not
wite it for a person conpletely ignorant about
that entire process.

MR, KAPLAN: Al right. Let's

take -- | don't know -- five or so m nutes,

Veritext Lega Solutions
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sanme as we did last tine, and we'll cone on
back.

--000- -
(Wher eupon, a recess was taken from
3:26 p.m EDT to 3:39 p.m EDT.)
--000- -
BY MR KAPLAN:

Q Dr. Mullin, | just have a few nore
questions, and then I'"'mgoing to swtch -- pass
and -- and nove on, which is, we were -- before the
break, we were tal king about the -- the

subpopul ati ons, and you pointed ne to Paragraph 15.
And then you spoke about Garl ock and the
assunptions you woul d nmake.

Where is it in your report that you
tal k about the gender subpopul ations that you
wanted to anal yze?

A | don't think I call out gender
specifically. There's nunerous subpopul ati ons t hat
could turn out to be relevant. It's not intended
to be an item zed list of everything.

Q Al right. Let's turn to the --

Veritext Lega Solutions
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the -- one of the questions you -- one of the areas
you do talk about is Cainmants that have nultiple
areas of exposure -- nultiple potential exposure
sources, correct? That's one of the issues, you
said, and you talk about it in the context of

Garl ock al so.

Am | right?
A |"'min the wong report. Gve ne a
second.
Q |"'msure Dr. Wner's report has a | ot

of excellent information for you.
MR, ANSELM: |If you want to adopt
his findings, we'll be fine.
(Laughter.)
THE WTNESS: |'mgoing to have to
ask you to repeat your question.
BY MR KAPLAN:

Q Yeah. [It's not a problem |'mjust
trying to bring us into -- in Paragraph 15, one of
the things you talk about is the alternative
exposure allegations. And that was one of the

things you -- | believe that you criticized

Veritext Lega Solutions
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Dr. Wner for not tal king about, was the
al ternative exposure sources.

Correct?

A He tal ks about that in the sense of
what proportion of themare disclosed, right.

What | was nmaking reference to, in
particular, was to the fact that the occupationa
i ndustrial m x changes through tine. So you
actually need to estimate those by industry or
occupational groups, and you can't just have one
answer for the whol e popul ation.

So industry and occupation is going
to create subpopul ations of interest where you're
going to need to estinmate paraneters for each of
t hose subpopul ati ons.

Q | want to focus on sonething a little
nore narrow, which is we can agree, correct,
because -- although |I'mnot an expert in this
particular field -- that a nesothelioma O ai mant
|l i kely has nmultiple sources of exposure?

A. Many do --

Q Ckay.

Veritext Lega Solutions
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A -- those that have material exposure
to gaskets typically do. |In other settings, that
may not be true, so | don't want to overgenerali ze.
But for these Debtors, | think, typically, a
Cl ai mant woul d have exposure to a nultitude of
products.

Q Ckay. And one of the -- you've nade
the point of highlighting the Garlock matter, which
I's where, you know, as you stated, certain
Claimants did not disclose all of their alternative
sources of exposure, correct?

A That was ultimately the findings of
Judge Hodges.

Q Sure.
Let's -- | want to understand with
this subset of data that you -- this set of data

that we're | ooking at here with the 12,000
Claimants, which is, howis it that you' re counting
it? And let ne break that down for you, which is
that if one Claimant has five sources of exposure,
we agree that's five potential separate clains they

coul d nake, right?

800-227-8440
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A It could be nore than that depending
on what the exposure is to.
Q | agree. |I'musing five because

that's how many fingers | have on one hand.

Ckay?

Ckay.

It | ooked good when | held it up.

How is it that you are counting that?
Because -- is that five separate clains for
estimation, or is that one C ai mant ?

A So the unit of analysis is going to
be the Caimant. You're ultimately evaluating a
future Caimant or a pending Caimant's claim
agai nst these Debtors. So it may be two clains in
that sense that you nmay val ue: one, their claim
agai nst Aldrich; and, two, their clai magainst
Miurray.

But you want to know what are the
totality of exposures for that one individual. And
the breadth of alternative exposures is directly
rel evant to the strength of their claimagainst

Al drich or Mirray.

Veritext Lega Solutions
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Q kay. So we're -- the unit, then, is
Cl ai mant and not claimfor estinmation purposes?

A To be clear, it's two distinct
Debtors in a consolidated action. But as |
understand ny charge, | don't say, Here's their
conbined liability at the end of the day. At the
end of the day, | may be asked to have one estinmate
for Aldrich and an alternative estimate for Mirray.

So there's -- it's not -- if there's
an individual that clainmed against Al drich but
never filed a claimagainst Mirray, that C ai mant
s not going to be informative about estinmating
Murray's future liability.

So | won't have all -- that's
probably your nost obvi ous two-set popul ati ons of
interest, the two Debtors. Sone O ainmants sued --
named both. Many C ai mants naned one but not the
ot her.

Q Where is that discussed in your
report?

In the report?

Yeah.

Veritext Lega Solutions
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A That's -- that's not discussed. |
mean, many things in this report -- this

declaration is filed wwthin the context of the case
to the benefit of the judge, who actually confirned
the Garl ock plan and has seen prior filings.

So I"'mnot witing, as | said, to a
| ay audi ence that has zero context or know edge.
I"'mwiting to an individual that has a | ot of
context and know edge. So many of those things
aren't stated for a second tine here.

Q Howis it, then, that parties --
excuse nme -- nonparties to the case who aren't the
judge, who didn't confirmthe Garlock plan -- how
are they supposed to know what the basis of your
opinion are, then, if they're not stated?

MR, EVERT: 1'mgoing to object to
the formof the question.

THE WTNESS: Again, it's done
within the context. There's a |ot of other
filings in the case. | think the -- the
two -- | don't -- | would never assune -- |

don't know why a party woul d assune you

800-227-8440
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esti mate one nunber for two Debtors. That's
a strange assunption, in nmy mnd.

So if you're saying that's -- to
me, that's obvious. So if that's not obvious
to a readi ng audi ence, okay. | didn't call
out that particular item | don't really
view that as fault, although it may be
beneficial to sone parties.

But, typically, | think you hire
sonebody who's famliar with the context who
can fill you in on context. That's, in ny
experience, what ny clients do. |f sonething
cones in their lap that they don't have
firsthand know edge of, they gain that
knowl edge t hrough who they hire to advise
t hem

BY MR KAPLAN:

Q kay. You've talked a few tines

today about tripling your uncertainty or

quadrupl i ng your uncertainty or doubling your

uncertainty.

W' ve had a few of those exchanges,

800-227-8440
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correct?
A Correct.
Q When you say "tripling your

uncertainty,"” what nunber is it that you're
starting fron?
A So we've gone around this barn two or

three tines now, at | east.

Q ' maware. Yeah
A Do you want ne to say asked and
answered, or -- | mean, you're saying you're aware

MR. ANSELM: That's his --

THE WTNESS: -- okay. | don't
under st and your question because it seens to
be identical to what you' ve already asked ne
three tinmes. And if you are asking ne the
sanme thing again, | stand by ny answer.

If you intend a different neaning
t han what you asked ne before, | don't
under stand your question, and please clarify.

BY MR KAPLAN:

Q Excellent. | enjoy when experts play

Veritext Lega Solutions
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| awyer. It | ooks great.

The -- ny question for you is this:
If you start with an uncertainty of, let's say, for
I nstance, 1 percent uncertainty and you're tripling

that, you're now at 3 percent uncertainty, correct?

A Correct.
Q So ny question for youis -- and you
have said -- you have said 50 mllion, 100 mllion,

150 mlIlion. You've said 400,000 today. You've
said a lot of big nunbers, but what -- what you
haven't said to ne is what level -- what is the --
the uncertainty associated with using 1,200
Caimants for this sanple.
MR EVERT: | think this is when
"' m supposed to say asked and answer ed.
MR, KAPLAN. Ckay. That's fine.
That's good. You say whatever you want.
You' re fine.
BY MR KAPLAN:
Q You answer the questions.
MR. EVERT: | think he's said,

M chael, a nunber of tines --

Veritext Lega Solutions
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MR ANSELM: Let himsay it.
MR, EVERT: (kay.
THE WTNESS: Again, | believe

|"ve addressed this at least two if not three

times. | believe those answers were
conplete. | will try this one nore tine for
you.

You can't know the answer to how
much uncertainty you have before you have the
data in front of you. That is inpossible.

So nobody can tell you -- and this is true of
every single sanpling exercise that's done
when it has a di scovery conponent |eading to
an anal ysis not estimating a proportion for
the historical population but an actual
estimati on conponent to it, particularly out
of sanmple, like this would be done. You
don't know that ahead of tinme. It's -- it's
an i nfeasible question to give a precise
nunber to.

That said, based on ny experience

doing this, if 1'"'mgoing to | ook at sonething
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i ke but-for tort spend, which is typically
the plaintiff theory in these cases -- and

' m probably going to have to address that at
sonme point -- the uncertainty -- if we had --
the baseline uncertainty is very likely

initially in the tens of mllions. \Wether

that's 15 mllion, 30 mllion, | don't know,
but it's -- it's very likely in the tens of
mllions, not single-digit mllions, not

hundreds. That's just based on havi ng done
this exercise across nunerous entities
t hrough tine.

Now, if | triple that, |I'm adding

30 to maybe 200 million of uncertainty,

dependi ng on where we are initial -- our
initial uncertainty may be 20. |If our
initial uncertainty was 10 -- | don't think

we're going to be that low -- you would be

adding plus or mnus 20 mllion. |If the
initial uncertainty was 70 mllion, now
you' re at plus or mnus 210 mllion.

It's going to have an effect in
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that range. | don't know where, but it's
al nost assuredly going to fall somewhere in
that range, based on historical experience.

But | can't give you a precise
nunber. | can only give you that kind of
general gui dance because no one can answer
the question you're actually asking.

BY MR, KAPLAN:

Q Okay. Last questionis, |Is the sort
of mat hemati cal extrapolation we did fromthe
400, 000 down to the 12,000 -- where is that in your
decl arati on?

You can phone a friend, and he's

shaki ng hi s head.

MR. EVERT: Yeah. |'mjust going
to interrupt. You're thinking of your
earlier declaration -- it was in your initial
declaration; it wasn't in this the sanple
decl arati on.

THE WTNESS: | was going to say
that information is in the record; it's not

in this declaration. So that i nformation has

Veritext Lega Solutions
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refer to "DCPF," will you know what |'mtalking

Page 144

been provided and at least -- | guess not the
Trust, but the FCR the ACC have all had

access to that underlying database for a | ong

time.

MR, KAPLAN. Ckay. That's all the
questions | have for now |'mgoing to step
asi de to whoever -- M. Querke.

MR GUERKE: | will go next.

--000- -
EXAM NATI ON BY COUNSEL FOR DCPF
--000- -

BY MR GUERKE:

Q Good afternoon, Dr. Mullin.
A Good afternoon.

My nane is Kevin CGuerke.

| represent the Del aware C ai ns

Are you famliar with that?
A | am

Q If -- if | ask you questions and

800-227-8440
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about ?
A Yes.
Q You just were discussing that 400, 000
Claimants with -- with counsel.

And | think, earlier today, you
testified that there were roughly 400,000 C ai mants
that submtted clains to the two Debtor entities;

Is that correct?

A | said there's nore than 400, 000.

Q More than 400, 000?

A d ai mant s?

Q Yeah. |s that your testinony?

A Across the two, that's ny
recol l ection, sitting here. | think there's an

exact tabul ati on sonewhere.
Q And of those 400,000 or so, roughly
25- to 50,000 were nesothelioma C aimants, correct?
A That was -- | hadn't | ooked at the
exact nunmber, but it's likely in that range.
Q How many of those 25- to 50-
mesot helioma Claimants also submtted clains to one

of the DCPF Trusts?
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A | don't know the answer to that.
It's a high proportion, | think, as we've gone
t hrough the reconciliation -- we've done sone of
the clains reconciliation process, but | don't
remenber what the nunmber is, sitting here.
Q Can you quantify any better what you
mean by "high proportion"?
MR EVERT: |'msorry. | want to
make sure -- he's asking, of the 25- to
50, 000 nesothelioma Claimants in total, what
proportion. | just want to nake sure -- that
is the question, right?
MR, GUERKE: | nean, the question
iIs what | asked him and he gave an answer.
BY MR GUERKE:
Q D d you understand ny question, and
was your answer responsive to ny question?
A | was answering with regard to the
12, 000 because those are the only ones | directly
see any information on that were in the request.
Any cl ai ns outside of that request, | could make

i nferences or draw from experi ence and ot her
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pl aces, but | don't have know edge of within this
case.

Q Are there nore than 12,000 d ai nants
who have submtted clainms to the Debtor entities

and al so have submtted clains to DCPF Trusts?

A Yes.
Q So there's nore than 12, 0007
A Who have submitted clains to the

Debtor entities and submtted a claimto one or
nore of the Trusts, yes, there's nore than 12, 000.

Q Are there nore than 12,000
mesot helioma clains that both submitted clains to
the Debtor entities and al so one of the DCPF
Trusts?

A Al nost assuredly, but | haven't read
an exact nunber. But al nost assuredly.

Q In relation to the 12,000 that have
been requested, how many nore, roughly?

A It's going to double or triple the
nunber because there's all the dism ssed cl ains.
And just because they were di snm ssed agai nst

Al drich or Murray doesn't nean they woul d be
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di sm ssed against all the predecessor entities that
could file against the Trust.

There woul d al so be a nunber of
nmesot hel i onma clains that predate 2005 that could
have submitted clains agai nst those Trusts. |
haven't sought discovery on those, so there's no
reconciliation process. | can't -- | haven't seen
data that will give a precise qualification for
t hose.

But those two popul ati ons of clains
woul d produce a material nunber of additiona
nmesot hel i oma Cl ai mants agai nst the two Debtors that
would file one or nore clains against entities in
the Del aware facility.

Q l|"melimnating dismssed clains,
focusing only on nesotheliona clains.

Do you know how many nore than the
12,000 d aimants submtted clains to the Debtor
entities and al so the DCPF Trusts?

MR, EVERT: bject to the form of

t he question because | don't understand --

there are di sm ssed nesotheliona clains you

Veritext Lega Solutions
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said you're elimnating, right?
THE WTNESS: | ask a coupl e of
clarifying questions.
BY MR GUERKE:
Sur e.
There's two Debtors --

Two Debt ors.

> O > O

-- one fact pattern is Aldrich paid a
claim The sanme C ai mant had a cl ai m agai nst
Murray, and the claimagainst Murray was di sm ssed.
So they both have a paid clai magai nst one Debtor
and a dism ssed cl ai magainst the other Debtor.

When you say | can differentiate the
two clainms -- but the C ainmant was paid by one
Debtor, right? So the Claimant's neither dism ssed
nor paid; they're both, right? W have two
I ndi vi dual cl ai ns.

So when you say "dism ssed," | need a
little nore clarity as to what you nmean because |
have two Debtors invol ved, when you asked the
questions, to be precise, so we don't conmm ngl e

terns.
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Q The subpoena that's directed at DCPF
seeks information on 12,000 C ai mants, correct?

A Yes.

Q What |'mtrying to get at is -- is,
for the subject of the subpoena, how many nore
Cl ai mants are out there beyond the 12,0007

A Wel |, the subpoena constrains itself
to a Caimant who was paid by one or both Debtors
where that paynment occurred 2005 or later, all
right -- it's got a date cutoff for the date of the
paynent -- and it has to be nesothelioma. Al the
mesot helioma C aimants that don't fit one of those
three criteria have been excl uded.

So that's if you were dism ssed
against -- if neither Debtor paid you, if you were
paid earlier in tinme than the tenporal cutoff or if
you were not nonnesot helioma, you've been excl uded
fromthe data request.

Q So the 12,000 daimants -- the entire
popul ati on has been i ncl uded?
A. Vll, it's got a definition --

Q Using that definition --

Veritext Lega Solutions
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A -- so the definition -- it is the --
it is a census or the total population of Cainmants
who resol ved after the cutoff date, who had
mesot hel i oma and one or both Debtors nade a
positive paynent. That's the definition of what
went in. So by construct, it's 100 percent of that
definition.

Q Al right. Wen did you start
wor ki ng on this bankruptcy case?

Based on -- and I'll just tell vyou,
based on the docket, Bates Wiite was formally
retai ned August 18th, 2020.

A | mean, we were working for the
Debtors as of the petition date. | think the
retention went through subsequent to that. There's
a |l ag between when -- typically in a bankruptcy
when you first start doing work for a client and
when all the paperwork goes through the bankruptcy
court.

Q How about you, personally? Wen did
you, personally, start working on this bankruptcy

case”?
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A For the Debtors as clients, it would
have been roughly contenporaneous with that.

Q Bates Wiite is also involved in
Bestwal | and DBMP, correct?

A Correct.

Q What's your personal involvenent in
t hose two cases?

A | advise on those at tinmes. There's
sel ect issues where ny coll eagues, counsel or
client seek nme out on certain topics.

| don't think I'"'mat liberty to
di scl ose what those topics are at the current tine,
particularly in the context of this case, but it's
been constrained to advising on select issues at
t he nonent.

Q Do you anticipate using sanpling in
ei ther Bestwall or DBMP?

A At the nonment, | don't anticipate
testifying in either of those cases. So if you're
asking am 1, personally, going to do that, | don't
anticipate testifying in either of those cases.

Q Do you know if Bates Wite
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anticipates using sanpling in either Bestwall or

DBMP?

MR, KAPLAN. Kevin, I'mgoing to
obj ect .

|s that appropriate for this
setting? He said he's not a testifying
expert in those cases or the fact that his
firmis.

Do you know?

THE WTNESS:. | nmean, |'mgoing to
stick to what's in the public record, because
it's -- 1 don't think | should talk in the
context of Aldrich/Miurray about anything
that's not in the public record for Bestwall
or DBMP.

There's been back-and-forth in
Bestwal | about what sanple of historical
claimfiles to take. The fact that there's
back-and-forth on that is in the public
record. So the fact that they're | ooking at
various sanples of claimfiles in the sane

way that that issue is being | ooked at in
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this case, that's true.
| don't know the DBMP public
record well enough to know what's in it or
not, so I'mnot going to say anything because
| just don't have confidence as to what's in
t he public domain.
BY MR GUERKE:
Q You testified earlier that you -- you
anticipate that sanpling will be used in the

Al drich Punp case, in sone respect, right?

A Wth regard to the historical claim
files, | suspect that's correct. It's also -- |
mean, with regard to Trust data, | would say that's

exactly what we're doing here, too. W didn't ask
for all the clainms; we asked for a subset. So it's
a version of sanpling.

Q That's what | was getting at earlier
about the -- the 12,000 C ai mants.

What's the -- what are the 12, 000

Clai mants that you seek in the subpoena -- or
your -- your attorneys seek in the subpoena -- what

Is that a sanple of ?

Veritext Lega Solutions
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A The over 400, 000 historical clains.
Q But nodified based on the paraneters
of the -- of the subpoena, correct?
A Vll, I -- 1 did not feel | needed

all 400,000 clainms to do ny work, information from
the Trusts. | reduced that domn. So it's -- we're
not requesting a census fromthe Trusts of every
historical claimto nerge to the clai ns database of
all of the daimants. That's not what we're doing.

W' re taking a very sel ect
subpopul ation that's about 3 percentage of the
total population of Cainmants and asking for the
data for that 3 percent of the subpopul ation --
t hat subpopul ation. W' re asking for 100 percent
of that subpopul ati on.

So it's a census of that
subpopul ation, which is 3 percent of the total
dat a.

Q And ot her than sanpling for

historically -- historical claimfiles, do you
anticipate any other sanpling in the Aldrich Punp

or Murray bankruptcy case?

Veritext Lega Solutions
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A W're likely to rely on various
hi storical sanples. So, for exanple, prior to
2001, there's not a census of historical
nmesot hel i ona di agnoses in the United States. So
what's available is a sanple by the Survey of
Epi dem ol ogi cal End Results.

2001 forward, we have census. So we

use the census for 2001 forward, but when we're

| ooki ng at things of forecasting future disease

i ncidents in the population, we'll rely on sanples,
but we're not -- that's because it's a constraint;
it's what's -- the only thing that was avail abl e.

You can't go back to 1995 and conpl ete that sanple
any | onger.

Q The subpoena that was issued to DCPF
and, | think, all of themgo back to 2005 -- seek

data that goes back to 2005; is that correct?

A Correct.

Q Wiy do you need data going back to
20057

A So part of this is you do have

changi ng denographi cs through tine. So, ideally,

Veritext Lega Solutions
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you don't just |ook at a snapshot of the nost
current. You want to be able to see if there's
trends or changes, and you want to be able to nodel
t hose changes.

So for questions such as Dr. Wner
focused on are all the disclosures being reveal ed.
2005 is not particularly inportant to nmy anal ysis.
The nore recent data is going to be nmuch nore
| nportant because it's really what's happeni ng nore
recently in the tort system

In contrast, for controlling for
I ndustry and occupati onal group m xes and seeing
how t hose are evolving through tine, you need a
time series of data. So the reason to reach back
further is so, as opposed to getting a snapshot at
a nonent in tinme, you can see the underlying trends
In data, line that up with | arge governnent
dat asets that are informative and create a nore
reliable forecast.

So the reaching back further has a
|l ot nore to do with accurately estinmating the

nunber of future C aimnts than the questions

Veritext Lega Solutions
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related to are the totality of exposures being
cont enpor aneousl y reveal ed.

Q Doesn't Bates Wiite already have the
Gar | ock dat abase?

A So there's a public version of the
Gar | ock dat abase that any party who cares to get,
can have it. And Bates Wite has a copy of those
dat a.

Q Does Bates Wiite have a copy of a
nonpubl i c version of the Garl ock database?

A No. That was destroyed at the
concl usion of the bankruptcy, which is why | nade
the distinction. There was another version of that
dat abase that had nore information in it than the

public version, which no | onger exists.

Q Garl ock filed bankruptcy in 2010,
right?

A June 2010.

Q Why woul dn't goi ng back only to 2010

be sufficient for your purposes, considering
Bates Wiite al ready has the Garl ock dat abase?

MR, EVERT: 1'll just object to

Veritext Lega Solutions
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the formof the question because no sanple
back to 2010 has been proposed.

Go ahead.

THE W TNESS: The Garl ock dat abase
I's constrained to individuals -- at |east on
Trust discovery aspect of it, is Clainmants
agai nst Garl ock who were resol ved prior to
their bankruptcy. So in all the pending
clainms, that database -- there's not the
Trust discovery on -- it's simlar to this
one, resolved cl ains.

And not every C ai mant who nanes
Al drich or Murray naned Garl ock back then.

So that would be a nonrandom subset of the
dat a.

And then you'd introduce all sorts
of questions about what biases have you
brought in by using this nonrandom subset,
requiring it to be in the Garlock data and be
resol ved by Garl ock prior to bankruptcy, as
opposed to being able to take the universe of

clai ne and not have any of those biases enter
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t he anal ysi s.

BY MR GUERKE:

Q Couldn't -- wouldn't it be sufficient
for your purposes to use the -- the Garlock
dat abase -- the information you have and suppl enent
it with the subpoenaed information from 2010
f orwar d?

MR, EVERT: bjection: asked and
answer ed.

THE WTNESS: So there's going to
be a few issues with that. You could
potentially nmake sone progress on that route
with regard to the Delaware facility. There
was no di scovery on the Verus facility in the
Garl ock matter, so there is no data in the
Garl ock record of Trusts related to that
facility. So any of this would apply only to
the Del aware facility as a starting point.

Two, to the degree Clainmants in
Garl ock have filed Trust clains post the
Garl ock di scovery, because not all of those

claims were resolved at the tine -- there's a

Veritext Lega Solutions
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nunber of clains that were pending -- you
woul d want to learn the status of those
pendi ng cl ai ns.

So you woul d need to go back

and -- if there was a single pending claimto
figure out what was the resolution of that.
So it's not as sinple as if you got the

di scovery before, what's the ultimte

resol ution.

BY MR GUERKE:

Q Can you use for your purposes the
data that was produced in Bestwall and DBMP from
DCPF and the DCPF Trusts?

A | believe that woul d viol ate nunerous
confidentiality orders and be illegal for us to do.
So | don't think, legally, we could do that.

I f that issue were solved,
statistically, it has a simlar issue. DBWMP is a
fundanental ly different product than Al drich. You
could see O aimants who were di sm ssed agai nst DBMP
who m ght be a high-val ue claimagainst A drich, or

Vi ce versa.
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So -- and they won't be in Caimnts
who naned Al drich that never named one of those two
entities.

So, again, you would have these
selection effects you're layering over. It
woul dn't be a representative sanple. And that's
going to create potential biases, and then we would
be litigating over those biases.

Q | don't want to go through all the
guestions and answers you gave prior counsel on
this subject. And | -- am| correct that -- strike
t hat .

I n your declaration in Paragraph 9,
you di scuss the decrease in precision. You had
several questions wth M. Kaplan about decrease in
preci sion.

My question is, Specifically, what is
the decrease in precision referenced in
Paragraph 9? And if -- if your answer is, |
al ready explained that for half an hour, that's
fine.

But is there a way for you to answer

Veritext Lega Solutions
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t hat question?

A You' re asking specifically about kind
of Romanette i, Decreased precision of the ultimte
anal ysi s?

Q Yes.

A | believe -- that's focusing probably

on the nost salient issue, which is the ultimate --
the final design of the CRB, the final estimte of
liability in an estimation proceedi ng.
Wen | say "the ultimate,” it's

not what's the precision of an internedi ate nunber
that then feeds in, but "the ultimte” in that is
referring to the final opinions of interest of
whi ch the sanple is providing inputs into.

Q And -- and the final opinion, is
that -- is what you nean the value -- the estimted
cl ai mval ue that you would present to the Court of
the ultimate analysis you were referring to?

A It could be the final claim-- the
estimate of total value of pending and future
clainms against Aldrich. It could be the final TDP

that's filed where you' ve used these data to help
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you structure that TDP. So as opposed to

I nternedi ate steps that are building up to
sonething like that, it's these final docunents or
t hese final high-I|evel opinions.

Q But a final high-Ievel opinion on
estimating present and future claimval ue, not
TDPs, can you tell us specifically what the
decrease in precision is that you're referencing in
Par agraph 9?

A So one issue in the case, as |
understand it, is the parties disagree about what
it is we're supposed to be estimating there, which
If you want nme to get into that, | can, but |'m not
really intending to in this answer.

The Plaintiffs' theory of what would
the Claimants have received in the tort systemis
likely to have a | arger aggregate estimate than the
Def endant theory of what's kind of the intrinsic or
underlying legal liability. Those two nunbers are
going to differ.

So whil e the percentage of

uncertainty may be the same, suppose they're both

800-227-8440
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plus or mnus 15 percent, clearly that's going to
be nore dollars of uncertainty on sonething that's
at a hi gher basel i ne nunber.

So it's going to have a bigger dollar
| npact under the Plaintiffs' theory than under the
Debtors' theory. |It's going to approximtely, on
many of the paraneters, triple the uncertainty.

But the rest is simlar to the answer
| gave before, right? | think that uncertainty is
probably on the order of tens of mllions of
dollars as a baseline. Until | do the work and
|'"ve seen the data, | can't tell you sonething nore
preci se than that.

Q Do you expect your final estimted
cl ai m nunber, present and future clains, the
ultimate analysis that you're referencing in
Paragraph 9 -- will that be in the formof a range?
A These have been presented in
different ways in different estimtion proceedi ngs,
so | don't knowif we're at that point.
There's -- many tines, that's

presented as a scenario and a point estimate, but

Veritext Lega Solutions
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t hen anal yses around that to describe the anount of
uncertainty -- you could present that as a range,
but likely, if you were to present a range, you
woul d give the Court sone indication about what
area wthin that range you find nore |ikely.

So | don't view those as too
different, but the one nmay not go all the way to a
point estimate. You may say, |'mvery confident
it's inthis $50 mllion or nost confident it's
nmost likely in a $50 million range, but maybe it
has this broader range that's feasible for
uncertainty.

So which of those is a better form of
exposition depends a little bit on the types of
uncertainty and what you learn as you go through
t he process.

Q You don't anticipate providing the
Court with a single final nunber, correct?

A If I concluded there was a scenario
that | found nost likely, I will probably present
t hat nunber but then characterize the uncertainty

about that nunber. If I don't have one scenario

Veritext Lega Solutions
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that | think is nore likely, there nay be a range

that | think is nost likely but within that range,

about that range.

anal ysis, which of those is going to be where |
ultimately present opinions, | don't know, sitting

here today.

Q You reference in your declaration the
legal liability analysis that you're performng in
this case.

wi Il go through includes nultiple steps, correct?

not a mat hemati cal equation?

can't differentiate, and then there's uncertainty

Page 167

You know, until you do all the

Are you famliar with that?
Yes.

Q The legal liability analysis that you

A. It does.

Q Do you agree that legal liability is

MR, EVERT: Let ne ask, How is
that relevant to sanpling?
MR, GUERKE: It's a foundati onal

questi on.
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1 MR, EVERT: kay. |If you know the
2 answer, if you can answer it.
3 THE WTNESS: So as an enpirica
4 exercise, you ultimately reduce these
5 guestions to a mathemati cal nodel. \Whet her
6 you' re doing legal liability, but-for tort
7 spend, ultimately these becone reduced to
8 mat hemati cal nodel s of every expert |'ve ever
9 seen do it. So the nodel, |ike all nodels,
10 is asinplification of the real world. Every
11 single nodel sinplifies that on sone
12 di rension. But, ultinmately, they will be
13 expressed as a form of mathemati cs.
14 BY MR GUERKE:
15 Q Along the way in the legal liability
16 process, there will be subjective determ nations
17 that are nade by Bates Wiite, correct?
18 MR. EVERT: (Object to the form of
19 t he questi on.
20 THE WTNESS: There may be.
21 Again, | haven't done all that work.
22 As much as possible, | try to root

Veritext Lega Solutions
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things in data and enpirical anal yses, but,
at tinmes, there are -- things can arise where
that's not feasible. And then you start --
you i nvoke sonme assunptions and usually do
scenari o anal ysi s.

BY MR. GUERKE:

Q Sonme of the steps in the |lega
liability analysis include estinmates, right?

A Every estimate of future liability
i ncludes estimates. That's correct.

Q And al so includes forecasts, correct?

A | don't know what distinction you're
drawi ng between the word "estimate" and "forecast."
If you intend those to nean sonething different,
tell ne.

Q For the legal liability analysis that
you' re going through, the -- the end gane is for
the Debtors to estinmate the value of clains,
correct?

A Correct, the value of pending and
future clains. That's correct.

Q Wiy is estimating sufficient for the
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anal ysis but sanpling wthin the analysis is not?
A | don't agree with the predicate. |
am sanpling. So certain -- there's a cost-benefit
anal ysis as to when you shoul d sanpl e and when you
shoul d use the totality of the avail abl e data.

So on certain aspects where the cost

of producing the data is relatively small, | use
the -- | intend to use the totality of the data,
like, I wll use the entire clains history fromthe
Debtor. | won't take a 10 percent sanple of the

Debtors' claimhistory in their settlenents.

Ckay?

So things that are already in
el ectronic format, you tend to use all the data;
things that aren't already in electronic format,
you tend to use the sanple.

It doesn't always have to work out
that way. |'ve done cases where we took a census
of everything that was not in electronic format,
too, so it -- it's a cost-benefit analysis that's
specific. And |I've done ones where |'ve taken a

sanpl e where everything was in el ectronic fornat
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because it was still too large to work with.
So it's -- there's no absol utes

there, but that's how it generally breaks down. So
|"musing the census at tines for certain
questions; |I'musing a sanple for other questions,
and it's that cost-benefit anal ysis.

Q Whet her DCPF produces 100 percent of
the information requested or 10 percent of the
I nformation requested, will Bates White review
every single docunent that DCPF produces?

A W will use the totality of the
el ectronic information to the degree that it's
popul ated, so we wll reviewit, but if -- if a
record was produced and all the fields were enpty,
we probably wouldn't incorporate that record into
our analysis, because it actually had no data. But
we -- the intent is to pull all of that into the
analysis. Wich of it will ultinmately be gernane
at the end is an enpirical question, but |I'm
expecting in terns of these trends for future
Claimants to use all of it.

Q And how will Bates White go about its

Veritext Lega Solutions
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revi ew of the DCPF-produced information to fulfil

its obligation to redact PIl that's in the

subpoena?
A So I'mnot personally in charge of
doing that review at the nonent, but the -- we do a

| ot of docunent reviewin different settings. This
really isn't docunents. |It's electronic.

So I would have to go and ask to see
t he exact specifics. But we've done simlar
exercises in the past. W typically will do a
review conceptually. There will be a first pass.
We'll see what it flags. There will be a second
pass to get an error rate. That second pass nay
not be for the totality of the clains. It nmay be
for a subset to see what the error rate is, how
many clains are you mssing, if at all, right?

And you're really assessing are you
getting the vast mpjority of them as you're going
on, and wll determ ne sone acceptable error rate
at the end of the day in the sane sense that the
data bei ng produced to us probably, despite DCPF

going through it, will still have mssed a few So
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we W ll go through a simlar process of quality
controlling, quantifying our error rate and then
being able to say what's the naxi nrum nunber of
clains statistically where there is remaining PlI.

Q Forgive ne if this was enbedded in
your answer, but that first pass and the second
pass you just testified about, is that -- is that
100 percent review of all the data on a first pass
and then a 100 percent review of all the data on a
second pass?

A The second pass is likely to be a
subset where you're doing a quality control. If
you determ ne that your error rate is too high, you
woul d actually do a full second pass, because
you' ve determ ned your error rate is too high.

So it's -- when you do the quality
control pass, if you learn you're mssing -- you're
getting 99.9 percent of them you would probably
say, We've done a good job, and we're done.

I f you found that you're only getting
80 percent of them you would probably do a second

pass on all the data, because m ssing 20 percent is
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not an acceptable error rate.

So it's -- the extent of the second
pass is a function of what is your effective rate
of capturing the informtion.

Q If a sanple is ordered, a 10 percent
sanpl e, Bates Wite would end up review ng

90 percent fewer clains that were produced from

DCPF, right?
A I think, yes.
Q That's the extent of ny math right
t here.
(Pause.)
BY MR GUERKE:
Q Forgive the pause. |I'mtrying not to

ask you questions that have been asked.
MR, EVERT: Mich appreci at ed.
BY MR GUERKE:
Q Can you take a | ook at the subpoena
that | believe is --
MR. EVERT: CM 2, | think.
BY MR GUERKE:
Q -- which is Exhibit 2?
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Par agraph 10 of the subpoena |ists
data fields that's being requested fromthe
reci pi ent of the subpoena.

Do you agree with that?

A It's a list of the requested
information; that's correct.

Q And this isn't the DCPF subpoena, but
they're all very simlar, with the sanme paragraph
and the sane request.

Part g, 10, requests information for
all exposure-related fields.

Do you see that?

A | do.

Q Wy does Bates Wite need all
exposure-related fields for its anal ysis?

A That's going to enter the analysis in
a couple different ways: One, it's going to all ow
us to get a nmuch nore conplete picture of people --
the nature of O aimants' exposure. So that wll go
directly to, for exanple, what share of their
exposure woul d be derivative of Aldrich or Mirray

as opposed to alternative exposures.
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It wll also be directly relevant to
what type of actuarial curve the claimshould be
mapped to for projecting the nunber of future
clainms, so doing this industry/occupation, what
trades are they in, what industries are they in for
figuring out how to extrapolate to get the best
estimate you can of the nunber of future clains.

So it's going to enter into that type
of analysis. It wll also be direct in terns of
what exposures were disclosed at the tine -- by the
time of the Debtors' settlenent versus what had
been disclosed in totality across the multitude of
Trusts.

Q Is it the -- is it this all-exposure
related fields where Bates Wite will use to
conpare clains informati on submtted to the
Debt or s?

A On the questions that were, if I'm
remenbering right, Paragraphs 16 and 17 in ny
decl aration, yes.

Q Do you intend to | ook at every

hi storical claimsubmtted to the Debtors in the

Veritext Lega Solutions
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tort systemfor that conparison process?

A No. W're intending to use a sanple
for that conparison, but to the extent we can, the
totality of clains in terns of these industry and
occupational trends for forecasting the counter
future clains, so it depends on the -- which
anal ysis you're referring to.

Q And that sanple is what you're
referring to earlier that's being negotiated with
the ACC and the FCR;, is that right?

A Correct.

Q So for the -- the 12,000 C ai mants
that are being requested in the subpoena directed
to DCPF, are the Debtors providing Bates Wiite with

all the claimfiles?

A No.
Q Why not ?
A So producing a claimfile -- it's a

set of docunents that are typically not in
electronic fornmat, and even if the docunents
t hensel ves are in electronic format, the

i nformati on you want out of, say, an answer to an

Veritext Lega Solutions
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I nterrogatory or out of the deposition haven't been
culled fromthat.

So turning a claimfile into usable
data for analyses is very expensive on a
file-by-file basis because it's not already in
el ectronic format to be used, so the cost
associ ated with each datumthat you want to pick up
is relatively high. And so in the cost-benefit
anal ysis, we have gotten confortable that | ooking
at the 1,200 clains for that will be sufficient for
sone of these questions froma cost-benefit
per specti ve.

That's around the point benefit where
the cost benefits are, as best you can tell -- you
don't know for sure -- but as best as you can tell,
getting close to even.

In contrast, the Trust data is
already in electronic format, so the -- conpared to
aclaimfile, the ability to turn that exposure
history into a -- basically conbining that
I nformation across Trusts to characterize an

exposure history for a Claimant is relatively

Veritext Lega Solutions

800-227-8440 973-410-4040



Case 22-00303 Doc 142-2 Filed 05/15/23 Entered 05/15/23 22:46:14 Desc Exhibit

© 00 N o o0 b~ w N

N NN R R R R R R R R R R
N B O © W N o O M W N LB O

B Page 180 of 278

Page 179

| nexpensi ve conpared to reviewing a claimfile and
trying to revi ew depositions and Answers to
Interrogatories and pull all of that information
out. So it goes back to that fundanenta
cost-benefit anal ysis.

Q So for that conparison or that
evi dence suppression analysis, don't you need to
have the sanme C aimants fromthe Debtors' sanple

mat ched up with the sane daimants in the DCPF

subpoena?
A Yes.
Q And how are you doing that?
A So for the 1,200 that are in the paid

clains sanple, those sane 1,200 would be in the --
woul d be in the Trust data because it's a subset of
the 12,000. So for those 1,200, we can nake that
conpari son.

If we were constrained to a
10 percent sanple fromthe Trusts, we woul d want
that sanple to be identical to the claimfile
sanpl e so you can nmake the conparison on all 1, 200.

For the other aspects, |ike

Veritext Lega Solutions
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controlling for industry and occupations to
forecast the nunber of future claimcounts, that's
about getting the totality of the exposure history
and that, we would use all 12,000 C aimants for.

So there's certain exercises where we would only
use the 1,200 dainmants' information that overl aps
with the 1,200 for which we went through the claim
file exercise. And for other aspects of the
estimation, we would use all 12,000 d ai mants'

i nf ormati on.

Q So if you're ultimately constrained
to a 10 percent sanple in this case for Trust
I nformation, you don't know yet whether that
10 percent sanple will match up with the sanple
that you're working on right nowwth the ACC and
the FCR, right?

A So there's no agreenent at the nonent
as to what the sanple of claimfiles wll be.
There's been back-and-forth. The concept is that
it will be the sanme. If they weren't the sane and
they were both 10 percent sanples, then you would

only have on average 1 percent; you would be down
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to 120 clains which would be in both, which would
be insufficient to do al nost anything wth.
Q You can't use it for the intended
pur pose unless the two sanples line up, right?
MR, EVERT: bject to the form of
t he questi on.
THE WTNESS: If | want to | ook at
a conparison, | need both points in the
conpari son, for when -- for that exercise, |
need both sets of data.
BY MR GUERKE:
Q So before you can determ ne a
sufficient sanple for the Trust information, you
woul d first need to know what the agreenent is on

the sanple for the -- the Debtor historical files,

right?
A No.
Q What -- why is that "no"?
A So the fact that the historical files

are not already in an electronic format neans that
each Cl aimant you sanple there cones at a

materially higher cost, thousands of dollars, if

Veritext Lega Solutions
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not 10,000, to collect all that information and
process it.

So there's a substantial cost for
each data point you' re taking in.

So that data, the review of the claim
file data and the cost associated with it becones
the binding constraint for doing the conparison
because it's the higher cost source of data. So
what | need to determine for this conparison is the
hi gher cost source, which is the claimfiles.

|"musing the Trust data for nultiple
pur poses, not just that conparison. The other
pur poses are what apply to the 90 percent of the
sanpl e that doesn't overlap with the 10 percent
that would line up with the claimfiles.

So when |'mtal ki ng about asking for
the 12,000 and constraining nyself to 100 percent
of that subpopulation, it's because that's the
subpopul ation that's going to informne about, in
particular, future claimcounts, controlling for
I ndustry and occupation, potentially controlling

for gender, controlling for different denographic

Veritext Lega Solutions
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characteristics as we go forward.

So they're serving -- the binding
constraint differs between the two, so in that
sense, they don't overlap. |'mgoing to have a

broader sanple ideally of Trust data because it's

| ess expensive to produce than claimfiles, and I'm

going to have the claimfile sanple be a strict
subset of the Trust sanple.

Q I n Paragraph 21 of your declaration,
you state that DCPS -- DCPF has al ready produced
the sanme or substantially simlar information for
simlarly sized and likely substantially
overl apping cl ains population in response to nearly
i denti cal subpoenas from DBMP and Bestwal | .

Do you see that part of your
decl arati on?

A Wi ch paragraph?

MR EVERT: Twenty-one.
BY MR GUERKE:
Q Twent y- one.

Yes.

So what of the 12,000 d ai nants' data

800-227-8440
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in this case overlap with the -- the Bestwall and
DBMP case?
A |"'mnot allowed to nor have |I nerged

t hose databases. They're two separate cases.

What | know about each of themthat |
amallowed to use is that each of themreceives
about three-quarters of the clains that are filed
in the tort system So if | have two defendants
t hat each are receiving 75 percent of the clai s,
50 percentage points of that has to overl ap because
there's only 25 percent |eft that could go to the
ot her Debtor that's not in the prior one.

So I know there's substantia
overlap. | knowit's at |east 50 percent of their
clainms. It mght be nmuch higher. | don't know the
exact nunber. That's why it's witten the way it
Is. I'"'mnot allowed to nerge those. They're two
separate cases.

You know, if parties waived and said,
Go ahead and nerge them we could give you an exact
answer. But that's not the status. They're --

each case is inits owmn silo. And so |l knowit's

800-227-8440
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substantial, but | don't know the exact nunber.

Q I n Paragraph 22 of your decl aration,
you state that retrieving information for any
speci fied O ai mant should involve a relatively
strai ghtforward automated extraction of data as the
mat ch C ai mants have al ready been identifi ed.

Do you see that in Paragraph 22?

A | do.

Q What is your basis for that
st at enent ?

A Well, as | understand the nature of
t he databases, there's a Claimant identifier. The
crosswal k process of identifying which Caimnts in
the 12,000 actually filed a clai magainst any of
the Trusts -- as | understand it, that process has
been conpl et ed, because we've gone through a
reconciliation process on the matches that were
uncertain.

So there's already a mapping from
that matching key to the records or at |east the
key identifier of each CQaimant in the Trust data.

So now you're extracting specific

800-227-8440
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data fields froma data fact -- a database that's
just a query from a dat abase.

Any redaction the Trust wants to do
after that query is a different question. All
right? But the actual extraction of those fields
I s just a database query at this point.

Q And the revi ew and-redacti on process
t hat DCPF goes through is separate and apart what
you're saying in this paragraph, correct?

A Correct.

This is just retrieving fromthe
information fromthe field is straightforward.
There is a redaction process that the Trust has
stated it wants to do before producing the data.

Q Do you -- do you dispute the fact
that the -- that DCPF wll do a
revi ew and-redacti on process for whatever
information is required to be produced in response

to these subpoenas?

A They state they will do it. They did
it in DBMP. | have no reason to question it.
Q You have no firsthand know edge of

Veritext Lega Solutions
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DCPF' s busi ness, do you?
A No.
Q You don't know specifically what DCPF

has to do in that revi ew and-redaction process,

correct?
A No, | don't know the specifics.
Q And, simlarly, you don't know the

I nner wor ki ngs of DCPF, correct, on the business
si de?

A No.

Q And you don't know -- you don't have
per sonal know edge of DCPF s burden in responding
to the subpoena, correct?

A No.

Q "No, " you don't have personal

know edge, correct?

A | don't have -- |'ve seen the bill
fromother cases. | don't have personal know edge.
Q Are you offering an expert opinion on

DCPF' s burden in responding to the subpoena?
MR EVERT: [|'Il object to the

form actually, because | think that's a

800-227-8440
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| egal question, are we offering himto have
an opinion. So to the extent, yes, he's
going to testify about the fact of what it
costs DCPF to do it and DBMP, then I think,
yes, we are offering him

BY MR GUERKE:

Q You can answer.

A The opinions in ny report, if I'm
asked, I'mgoing to give. Wether they fall under
that definition, | don't know.

Q What are your qualifications for

of fering an opi nion on DCPF s burden?
A | think if the opinions in the report

tal k about doing an extract froma rel ational
dat abase, once you've conpleted the matchi ng, that
Is sinple. That takes alnpbst no tine to wite a
query, to take an extract froma rel ationa
dat abase.

| work with rel ational databases al
the time. You know, that -- if you consider that
as follow ng as an expert opinion on their burden,

it's one aspect of |ooking at what's the act ual

Veritext Lega Solutions
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cost, given they've already done the matching
exercise, to extract the fields. That's m ninal.
O herwise, in terns of the redaction,

t he evidence | have as an economi st to |ook at is
the bill that got in the public for what that cost
in DBW, so that gives us a benchmark of what it
may cost here to put a dollar figure on that
bur den.

Q |s there anything else -- any other
i nformation you're relying on to offer an opinion
on DCPF's burden in this case?

A Not beyond anything that's in ny
report.

Q You rely on the Richard Wner
declaration in your declaration, correct?

A On the -- if you can point ne to
wher e.

Q The Richard -- Richard Wner is the
DCPF COO, and there was a declaration submtted.
It's cited in your report.

| can --

A " mjust asking you to reference --

800-227-8440
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where in ny report do | rely on it?

I"'mnot -- | don't have that mapping
at the tip of ny fingertips.

If you point ne to where, that's --

Q Sur e.

It's Footnote 16 -- 13 and 16.

A Ckay.

Q You are relying on the R chard Wner
declaration in formng your opinions related to
DCPF' s burden in this case, correct?

A I"mrelying on the specific statenent
that the data all resides in electronic format.

Q Any ot her part of the declaration
that you're relying on?

A " m | ooking at these two sentences in

the footnotes therein and that it's organi zed by

C ai mant .
Q Anyt hi ng el se?
A Wthout reviewing the totality, I'm

not sure it relates to anything else. The two
sentences of those two footnotes -- that's what the

footnotes are supporting.
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Q Have you reviewed the entirety of
Ri chard Wner's deposition -- declaration submtted
in this case?

A | did read that at one point in tine.

Q Do you dispute any part of it?

A | don't recall, one way or the other,
sitting here.

Q Sitting here today, do you dispute

any statenent made in M. Wner's decl aration?

A | don't -- to the degree he has a
statenment that any of ny opinions are contradictory
of, then the answer to that would be yes, but |
haven't tried to map specifically his statenents to
nmy opi ni ons.

Q I n Paragraph 22 of your declaration,
you state, In fact, | would expect the
Al drich/ Murray data production process would be
even | ess burdensome than the Bestwall and DBM
process because DCPF -- DCPF has al ready devel oped
applicable algorithns through responding to simlar
requests for the Bestwall and DBMP Debtors.

Did | read that part of your

Veritext Lega Solutions

800-227-8440 973-410-4040



Case 22-00303 Doc 142-2 Filed 05/15/23 Entered 05/15/23 22:46:14 Desc Exhibit

© 00 N o o0 b~ w N

N NN R R R R R R R R R R
N B O © W N o O M W N LB O

B Page 193 of 278

Page 192
decl aration correctly?
A You di d.
Q Specifically, what are the al gorithns

DCPF has al ready devel oped that are referenced in
t hat declaration?

A Extracting the data fields would be
an al nost identical query to the query that was run
in the other, particularly DBMP. The review for
| ooki ng for whatever protocols -- | don't know what
protocols they used -- but whatever protocols they
devel oped to review and renove any Pl or PH that
mght be in the fields. They've already devel oped
t hose protocols and applied thembefore. So they
have the benefit of that experience to work on when
they do it again. And so al nost al ways, your
second tine doing that exercise is | ess expensive
than your first tinme because you have the benefit
of that experience.

Q So -- so the benefit of the
experience, is that what you're referring to as an
al gorithnf

A Witing the algorithmand then the

Veritext Lega Solutions

800-227-8440 973-410-4040



Case 22-00303 Doc 142-2 Filed 05/15/23 Entered 05/15/23 22:46:14 Desc Exhibit

© 00 N o o0 b~ w N

N NN R R R R R R R R R R
N B O © W N o O M W N LB O

B Page 194 of 278

Page 193

protocols, the processes they put in place. They
had to devel op sone process for review ng and
redacting. And the other piece that's in there
because of the likely overlap, if they chose to
cross-reference with the records that they already
produced in DBMP in their production process, the
ones that had information that needed to be
redacted from DBMP, they could bring over the
redacted field and not have to redo the redaction.

So the overlap should nmake it |ess
expensi ve because they've already done it for
subpopul ation, and the fact that they have the
experience of having done it before and they aren't
devel oping the protocols should nake it |ess
expensi ve.

Q Do you have any firsthand know edge
of the process that DCPF enploys to review and
redact these records?

MR, EVERT: (bjection: asked and
answer ed.

THE WTNESS: No.

Veritext Lega Solutions
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BY MR GUERKE:

Q Even t hough the subpoena doesn't
specifically request personal identifying
I nformation, you agree that it would capture
certain personal identifying information, right?

A That is the allegation by the Trusts.
| understand their allegation. You know, it is
not -- there's traces when you build a database and
t he exposure fields. |If they've chosen to include
that type of information in an exposure field, then
It could be there.

They assert that sone of those
exposure fields contain that information. So
that's -- their positionis it does.

You coul d i magi ne a dat abase about
exposure that doesn't have PIl in because that's
really not relevant to the exposure.

So if you had a clean exposure field,
then you woul dn't have that issue. R ght? So it's
the fact that their exposure field isn't clean,
It's contam nated with PIl, that creates this

issue. It wasn't obvious at the tinme of issuing,
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seeking the data that that would be the case.

Q But you don't dispute that that is
the case, right?

A | -- | don't dispute the assertion.

Q Are you neasuring DCPF' s burden by
using the $86,000 billed in production costs in
DBVP?

A | viewit as a relevant data point.
| don't think they're going to be at the exact sane
nunber next tine.

| mean, from a burden perspective,
it's nore about the hours, because that's --
ultimately, that was paid by the Debtors and DBMP,
as | understand it. So the financial burden was

borne by the Debtors, but it's the scope of the

exer ci se.
Q You don't know what the per record
review costs for these Debtors' subpoenas will be

for DCPF, right?
A So you can get a rough estimte. And
If -- you can look at things |ike the Garl ock data

and estimate how many Trusts a typical C ai mant
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goes -- would file a claimagainst. You can take
t he $86, 000, the nunber of clainms that were

revi ewed, divide, and you're going to be on the
order for that of about ten cents a record.

Now, that doesn't nean we will cone
in at exactly ten cents a record here, but it was
kind of if you do that back-of-the-envel ope math,
you' Il see it nore on that order.

Q You're specul ating what -- what -- it
woul d be speculation to try to determ ne what
DCPF' s costs would be to respond to these Debtors
subpoena, right?

A | wouldn't go and say it's
specul ation. You have an estimte. You can | ook
at what did it cost themto respond to the DBMP
subpoena, which was substantively identical in
nature. And so you have a very good benchmar ki ng
exerci se.

It's not pure speculation. That
woul d be -- you know, it is an estimate, but |
woul dn't call that pure speculation. You know, the

-- al nost perfect conparable to gauge what the cost

Veritext Lega Solutions
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woul d be.

Q DBMP i ncl uded roughly 9,000
G aimants, right?

A Correct.

Q Al drich and Murray include roughly
12,000 C ai mants, correct?

A Correct.

Q So there are 3,000 nore Claimnts in
play in this case, right?

A Correct.

Q So you woul d expect the costs of

production in this case to be greater than in DBM,
correct?

A | don't think you can draw that
conclusion. If there was zero overlap in the
Cl ai mants and your exercise is one-third | arger,
rough order, you would probably expect it to cost
one-third nore.

There may be sone start-up costs, and

so the start-up costs you have once, and then the
per-claimfile review So maybe it's a little |less

t han one-third nore, because you don't have to do

Veritext Lega Solutions
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the start-up costs an extra tine. You still have
that once, but that's ignoring the overlap in the
C ai mant s.

So if, hypothetically, 6,000 of the
Cl ai mants overl apped and that redaction had al ready
been conpl eted, maybe you only have to | ook at
6, 000 C ai mants, because those are the ones that
haven't been done. And then you woul d expect it
woul d be | ess expensi ve.

If only 2,000 overl apped and so you
had to | ook at 10,000, you would expect it to be a
little nore expensive. | don't know the exact
overlap, but I would think they would take
advant age over that overlap because they could
materially reduce their cost.

Q What ever the review costs woul d be,
It would be less wwth a sanple, correct?
A Correct.
MR, EVERT: Kevin, let ne
interrupt you for a second.
He's available from1:00 to 5:00,

and it will be 5:00 -- it's four mnutes to

Veritext Lega Solutions
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5:00. We -- | knowyou got a little nore to
go, but I'mjust wondering would it assi st
things if we can try to expedite to take
five mnutes and get organi zed, or are you
close to finishing or just trying to get a
sense - -

MR, GUERKE: |'musing the
5:00 p.m as where I'mtrying to finish.
[t's up to you. | wll take five m nutes and
try to streanline it --

MR EVERT: No. If you think
you're there --

MR GUERKE: -- | will go unti
you tell nme to stop

So you -- when are you going to

tell me to stop?

MR, EVERT: |'mnot going to tel
you stop at dead 5:00 -- is he last? Anybody
el se?

MR. HOGAN: | have one -- | had

one series of questions about Paragraph 16,

and that will take ne probably 10 m nutes.

800-227-8440

Veritext Lega Solutions

973-410-4040




Case 22-00303

Doc 142-2 Filed 05/15/23 Entered 05/15/23 22:46:14 Desc Exhibit
B Page 201 of 278

© 00 N o o0 b~ w N

N NN R R R R R R R R R R
N B O © W N o O M W N LB O

Page 200

MR. GUERKE: Let ne just go
t hrough --
MR EVERT: You want to try to
make it to 5:00, and then Dan will take it
fromthere?
MR GUERKE: | will go through
this series of questions and hand it off.
Thank you.
BY MR GUERKE:
Q Are you aware that Novenber 30th, the
Court ruled on DCPF and the DCPF' s Trusts notion to
guash?
A | know there was such a ruling. |
couldn't tell you the date.
Q And it was a 10 percent sanple
ruling, right?
A There -- I'"'maware that -- his
decision for 10 percent sanple, yes.
Q I n Decenber, after that -- that
deci sion was rendered, the Debtors proposed a
stratified random sanpling protocol to the parties

involved in -- in this case.

Veritext Lega Solutions
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Are you famliar with that?

A l"'mvery famliar with that.

Q VWere you involved in preparing that
stratified random sanpl e?

A Yes.

Q Were you in charge of that -- that
process? |Is that your work product?

A | directed all the work on that;
that's correct.

Q The proposed sanpl e that was
circul ated Decenber 19th was sufficient for your
purposes in this case, correct?

MR, EVERT: bject to the form of
t he questi on.

THE WTNESS: | woul d not descri be
it that way.

So given there's now externa
constraint, the nost data you can have is
10 percent. | want all 10 percent. That's
the nost I'mallowed to have, and |I'm going
to try to design a sanple that will get ne

the greatest |level of efficiency I can out of

800-227-8440

Veritext Lega Solutions

973-410-4040



Case 22-00303 Doc 142-2 Filed 05/15/23 Entered 05/15/23 22:46:14 Desc Exhibit

© 00 ~N oo 0o b~ w N PP

N NN R R R R R R R R R R
N P O © 0O N O 0o b W N kL O

B Page 203 of 278

Page 202

t hose dat a.

Al right. But it's a constraint
now. |f the Court orders it, whether you
like it or not, whether you think it's the
right decision or not, you live with it.

So it was going -- | just accepted
that things weren't going to be as precise
and |1'd give | ess guidance to the Court than
| believe was optimal given the cost-benefit
anal ysi s here.

BY MR GUERKE:

Q And the sanple that you prepared
woul d have worked in your analysis, correct?

MR, EVERT: bject to the form of
t he questi on.

THE WTNESS: So the gquestion
gave before to work could be the sane answer
now -- the answer | gave to the simlar
guestion woul d be the sane now.

BY MR GUERKE:

Q The -- are you finished with your

answer? | didn't mean to interrupt you.

800-227-8440
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Yes.
Q The proposed stratified random sanpl e
that -- that the Debtors circulated is a

representative and efficient sanple.

You woul d agree with that, correct?

A That is its intent, is to be as
efficient -- it is definitively representative.
It's trying to squeeze as nuch efficiency out of
the sanple of 1,200 as one can.

Q And the -- the -- the proposed
stratified random sanpl e woul d provide a reliable
cross-section of Debtors' nesothelioma clains
settl enent history, correct?

A Reliable? | can't go to that point
at this. | haven't done the anal ysis.

This is where it goes back to the
same as does it work. For certain questions, that
is very likely to turn out to be enough. And for
ot her questions, | think there's a very high
probability that it's not sufficient and will end
up with very broad confidence intervals.

Q The sanpl e that you prepared and was

Veritext Lega Solutions

800-227-8440 973-410-4040



Case 22-00303 Doc 142-2 Filed 05/15/23 Entered 05/15/23 22:46:14 Desc Exhibit

© 00 N o o0 b~ w N

N NN R R R R R R R R R R
N B O © W N o O M W N LB O

B Page 205 of 278

Page 204

circulated to the parties was seeking information
for the period 2014 to the present, right?
A Well, part of that negotiation was if

we are going to be constrained to just 1,200
C aimants, the nore recent Claimants are -- answer
nore questions than the ones further back. | gave
some answers before about the further back ones are
to get denographic trends. The nore recent ones
contribute both to the denographic trends and to
this question of were all the exposures discl osed.
So there's nore information for the purpose of
estimation.

So | made the determ nation that
dropping all the earlier clains and | osing that
i nformation on trend was better than risking not
bei ng able to answer the questions on full
disclosure. It's a trade-off. It may render,
being able to control for the trends properly,
| npossi ble. But |I'mnow facing an external
constraint, and I'mtrying to do the best | can
W thin that constraint.

Q And you coul d have perforned your

Veritext Lega Solutions
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analysis with Trust data from 2014 to the present,

ri ght?

MR. EVERT: | object.

And, Kevin, |'ve got to say |
object to this entire |line of questioning,
because that was a 408 effort to conprom se a
di sputed issue in the case. And | think it's
I nappropriate to use an e-mail that a | awyer
wote to cross-exam ne himabout what --
about what the lawer's intent was in trying
to get the case settl ed.

MR. GUERKE: This was after the
ruling --

MR EVERT: | understand, but we
still had a disputed issue about how to draw
t he sanpl e.

But | just -- I'"'msorry. Note --
note for the record ny objection to the -- to
the entire line of questioning. | think it's
I nappropri ate.

But you're wel cone to have the

guestion read back or ask it again.

800-227-8440
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THE WTNESS:. |, as a person who
is going to ultimately potentially file an
estimation report, nade the judgnent call
that I'd rather risk not being able to -- 1'd
rather risk not being able to control for the
i ndustry and occupation m x of C aimants and
t hose trends denographically than not being
able to reliably quantify the nunber of
exposures that were being discl osed.

| was forced into having to nake a
trade-of f | would not want to nake that |
don't think the cost-benefit analysis
supports. But |I'mvery nuch putting at risk
being able to properly control for the
denographi c trends by constrai ned 2014.

But | had to give sonething up. |
had a Court order. So | decided what would
create an expectation the | east harnful
wi thin that nonth.

MR, GUERKE: Based on the tine,

Dr. Mullin, I"mgoing to pass the w tness.

Thank you very rmnuch

800-227-8440
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THE WTNESS: Thank you.
--000- -

EXAM NATI ON BY COUNSEL FOR

CERTAI N MATCHI NG CLAI MANTS
--000- -

BY MR, HOGAN

Q Good afternoon, Dr. Mullin. [It's
Dani el Hogan on behalf of the Certain Matching
Caimants. | will try not to take too nuch of your
time, but | appreciate your tine today.

A Good afternoon.

Q I'"d ask you to direct your attention
to Paragraph 16 of your declaration. 1'mgoing to
attenpt to endeavor to limt it -- ny questions to
t hi s paragraph.

I f you would, the first sentence
provi des that The Trust data are al so needed to
assess whether the Debtors entered into settlenents
aware of the totality of alternative exposures.

Wul d you agree with ne that that's a
t enpor al exercise?

A What do you nean by "tenpora

Veritext Lega Solutions
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exerci se"?
Q VWll, the statenent, in -- in and of

itself, is a statenent about what the Debtors were

awar e of .
An awareness is a state of m nd.
Wul d you agree?
A "Knowl edge" in this sense is probably

the word | woul d use.

Q Ckay. And from a tenporal aspect,
there's a point in time at which sonebody is either
aware or has know edge of sonething or they don't
have know edge of sonething.

Wul d you agree?

A Correct.

Q kay. And so from-- fromthis
statenent's standpoint, at sone point in the
Trust -- or in -- in the Debtors' database, there
IS a determ nation about what the Debtor knew and
when they knew it.

Wul d you agree?

MR, EVERT: bject to the form of

t he questi on.

Veritext Lega Solutions
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THE WTNESS: | don't think, in
t heir database, that information is there. |
think that's sonething, generally, you have
to go to underlying claimrecords for.
That's not, in general, available in their
cl aims database in electronic form

BY MR HOGAN:

Q Okay. So your statenent is that the
Trust data from DCPF from Verus is needed to assess
whet her the Debtors entered into settlenments aware
of the totality of alternative exposures.

So let's just break it down.

At sonme point, there's a -- there's a
state of m nd of the Debtors about what they knew
about alternative exposures. And if you |ook at
that on a tineline, there's sone point at which
they didn't knowit. And sonmewhere al ong that
continuumup till now, they becane aware.

Wul d you agree?

MR, EVERT: bject to the form of

t he question.

THE WTNESS: | don't agree with

Veritext Lega Solutions
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the tenmporal part. | don't know if they're,
even as of today, aware of the totality of
the exposures. So | don't -- | can't agree
that as of -- at some point in tine, they
becane aware of the totality.

This sentence is very nuch | ooki ng
at the tinme of settlenent.

BY MR HOGAN:

Q At the tinme of what settlenent?
Maybe that' || help.

A When the Debtors entered into a
settlenent with a given C ai mant.

Q Ckay. So you would agree with ne, |
hope, that at the tinme that the Debtors entered
into a settlenent with any particul ar matching
Claimant or any Clainmant that they settled wth,
that they -- they either knew or didn't know of
al ternative exposures?

A There woul d be a set of alternative
exposures they would be aware of, typically, and
there may be zero or nmultiple exposures they're not

awar e of .

Veritext Lega Solutions
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Q kay. And how they cane to that
awareness is critical.
Yes or no?
MR, EVERT: bject to the form of
t he questi on.
Critical to what?
BY MR HOGAN:
Q Critical to their understandi ng and
determ nati on about whether to nmake the settl enent.
A So it's -- the -- that is not the

only determ nant that goes into a settlenent

deci sion --

Q | understand that --

-- SO --

Q -- but it is --

A -- context --

Q. -- but it is one -- pardon ne.

A -- it is one -- it is one el enent
that goes into a settlenent. |It's not the only

el ement. So context of many other things could
matter.

Q But you state that, Specifically, the

800-227-8440
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data would also allow us to conpare exposure

al l egations to the products of the reorgani zed

entities for which the Trusts were established wth

exposure -- with exposure those sane C ai mants
disclosed in their tort litigation against the
Debt or s.

s that a fair statenent?

Did | read that correctly?

Pretty close, | think.

You had testified earlier that you
| argel y have a mat hemati cal nodel for everything;
isn't that right?

A Utimately, you're going to reduce
things to conputations if you're doing a damages
anal ysis, which is what |I'm doing.

Q So have you reduced the Debtors
know edge as it relates to settlenents about what
their know edge of other alternative exposures
wer e?

MR, EVERT: bject to the form of

t he question.

THE WTNESS: Not at this stage.

800-227-8440
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BY MR HOGAN:
Q WIIl you?
A Utimately, nmy task is to give a

nuneri cal quantification, so | have to reduce
everything to nunbers eventually. So that's

mat hematics. So, ultimately, | will be doing that
t hrough mat hemati cs.

Q So the answer is yes, you wll be
doing that? You will be reducing the Debtors
knowl edge of alternative exposures at the tinme of
settl enent ?

MR, EVERT: bject to the form of

t he questi on.

BY MR HOGAN
Q Is that a correct answer -- is that a
correct question -- do you understand the question?
A No. | think you needed anot her

phrase at the end of it for it to make sense.
Q My apologies. 1'll rephrase the
guestion. I'Il strike that.
You testified that there is a

mat hemati cal nodel that you will reduce information

Veritext Lega Solutions
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t o.

And |I'm asking you about -- with
regard to settlenments that the Debtor entered into,
you're going to nmake a determnation in a
mat hemati cal nodel which will address whether or
not they were aware of alternative exposures when
they nmade that settlenent?

A Well, there's a factual question of
what fraction of themthey' re aware of. That's a
ratio --

Q Sur e.

A -- so the inpact of that on the
settlenment is really going to Paragraph 17.

So if we're transitioning to
Paragraph 17, which | didn't think we were doing,
we're getting into the inpact. The -- Paragraph 16
Is just if you' re exposed to 38 products and the
Debtor only knew about three of those at the tine
they settled or maybe the Debtor knew about 38 at
the time they settled, that's a factual question --

Q Sur e.

A -- that's all Paragraph 16 is talking

800-227-8440

Veritext Lega Solutions
973-410-4040




Case 22-00303 Doc 142-2 Filed 05/15/23 Entered 05/15/23 22:46:14 Desc Exhibit

© 00 N o o0 b~ w N

N NN R R R R R R R R R R
N B O © W N o O M W N LB O

B Page 216 of 278

Page 215

about, that factual question.

How that enters into an estimate --
estimate of future liability beconmes a nodeling
guestion, which is noving into Paragraph 17.

Q Ckay. Before we do that, let's talk
about what you just said about the mat hemati cal
aspect of that.

If | take that cal culus that you just
undert ook and overlay an adm nistrative settl enent
on top of it, how does that factor into that
cal cul ati on?

MR, EVERT: bject to the form of

t he questi on.

THE WTNESS: It depends on the
nature of the adm nistrative settlenent. It
becones fact-specific.

BY MR HOGAN:

Q Okay. And you understand generally
how adm ni strative settlenments work?

A There's a whol e range of them --

| --

A -- | understand generally the range

Veritext Lega Solutions
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of admnistrative settlenents in the asbestos
envi ronnment .

Q Okay. So you understand that in a
| arge share of those admi nistrative settlenent
constructs, that there weren't questions asked
about alternative exposures.

Do you understand that?

A | am aware that there are
adm ni strative settlenents where that information
I S not exchanged.

Q You're aware that there's
adm ni strative settlenents where that information
I s not requested?

A | believe that's true as well.

MR, HOGAN: All right. | don't
have anything el se. Thanks for your tine.

MR. EVERT: Al right. Thanks,
ever ybody.

(Wtness excused.)

(Deposition concl uded at

approxi mately 5:11 p.m EDT.)
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CERTI FI CATE
|, CGndy L. Sebo, Nationally Certified Court
Reporter herein do hereby certify that the foregoing
continued deposition of CHARLES HENRY MJLLI N, PH.D.
was taken before ne pursuant to notice, at the tine
and place indicated; that said witness was previously
duly sworn renotely by a certified stenographer to
tell the truth, the whole truth, and nothing but the
truth under penalty of perjury; that the testinony of
said witness was correctly recorded to the best of ny
ability in machi ne shorthand and thereafter
transcri bed under my supervision with computer-aided
transcription; that the deposition is a true and
accurate record of the testinony given by the wtness;
and that I am neither of counsel nor kin to any party
in said action, nor interested in the outcone thereof.
Cndy L. Sebo, RVR, CRR RPR, CSR, CCR
CLR, RSA, NYRCR, NYACR, CA CSR #144009,
NJ CCR #30XI 00244600, NJ CRT
#30XR00019500, Washi ngt on CSR
#23005926, Oregon State #230105,
TN #CSR 998, Renote Counsel Reporter,
Li veLitigation Authorized Reporter
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C. Mchael Evert, Jr., Esq.
cnevert @whl aw. com

May 9, 2023.

RE: Armstrong World Industries, Inc., et al. v. Aldrich Punp

LLC, et al.

5/ 8/ 2023, Charles Henry Mullin , Ph.D. (#5905066)

The above-referenced transcript is available for
revi ew.

Wthin the applicable tinefranme, the w tness should
read the testinony to verify its accuracy. If there are
any changes, the wi tness should note those with the
reason, on the attached Errata Sheet.

The wi tness should sign the Acknow edgnent of
Deponent and Errata and return to the deposing attorney.
Copi es should be sent to all counsel, and to Veritext at
cCs-ny@eritext.com

Return conpleted errata within 30 days from
recei pt of testinony.
If the witness fails to do so within the tinme

allotted, the transcript nay be used as if signed.

Your s,

Veritext Legal Sol utions
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