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BoITego Community Health Foundation, the debtor and debtor in possession 

(prior to the effective date of the Plan (defined below), the "Debtor," and after the 

effective date, the "Post-Effective Date Debtor") in the above-captioned chapter 11 

bankruptcy case, the Liquidating Trustee (the "Liquidating Trustee") of the Borrego 

Community Health Foundation Liquidating Trust (the "Liquidating Trust"), the 

CoLiquidating Trustees of the Liquidating Trust (the "Co-Liquidating Trustees") 

and Mansoureh Yavari (the "Claimant", and collectively with the Post-Effective 

Date Debtor, the Liquidating Trustee, and the Co-Liquidating Trustees, the 

"Parties") hereby enter into this Stipulation By and Among the Post-Effective Date 

Debtor, the Liquidating Trustee, the Co-Liquidating Trustees and Mansoureh 

Yavari Regarding Claim No. 205. 

RECITALS 

WHEREAS, on September 12, 2022, the Debtor filed a voluntary petition for 

relief under chapter 11 of title 11 of the United States Code commencing Case No. 

22-02384 (the "Chapter 11 Case") in the United States Bankruptcy Court for the

Southern District of California; 

WHEREAS, on September 13, 2022, the Bankruptcy Court established 

November 21, 2022 as the deadline by which parties holding prepetition claims 

against the Debtor must file proofs of claim (the "Claims Bar Date") [See Docket 

No. 16]. 

WHEREAS, on or about January 5, 2023, after the Claims Bar Date, Claimant 

filed Proof of Claim No. 205 in the amount of $109,380.00 ("Claim 205"), a copy 

of which is attached hereto flS Exhibit A; 

WHEREAS, the Liquidating Trust was established pursuant to the First 
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Amended Joint Combined Disclosure Statement and Chapter 11 Plan of 

Liquidation of Borrego Community Health Foundation [Docket No. 1168] (the 

''Plan"), con.finned by the order [Docket No. 1273] entered January 25, 2024 (the 

"Confirmation Order"), and that certain Liquidating Trust Agreement, dated as of 

February 14, 2024 (the "Liquidating Trust Agreement"); 

WHEREAS, the Co-Liquidating Trustees have reviewed the Debtor's books 

and records and have reconciled Claim 205 to the amount of $88,468.00 (the 

'Reconciled Claim Amount"). 

WHEREAS, Claimant and the Co-Liquidating Trustees are in dispute over 

Claim 205, both as to the validity of the Reconciled Claim Amount and whether 

Claimant has sufficient evidence of excusable neglect to avoid having Claim 205 

disallowed as late filed. 

WHEREAS, the Parties have agreed to resolve their dispute regarding Claim 

205 as set forth herein. 

STIPULATION 

NOW THEREFORE, subject to the approval of the Court, the Parties 

hereby agree and stipulate as follows: 

1 . Based on the evidence provided by the Claimant, and the fact that 

Claim 205 was filed after the Claims Bar Date, Claim 205 shall be reduced and 

allowed as a general unsecured claim in the amount of $66,351.00 (the "Allowed 

Claim Amount"). 

2. Claimant shall not file any additional proofs of claim, nor will

Claimant amend ( or seek to amend) Claim 205. 

3. Within thirty (30) days of entry of the order approving this Stipulation,

and after Claimant has provided a completed W-9 to the Co-Liquidating Tn1stees, 

the Liquidating Trust sha11 pay the Allowed Claim Amount to Claimant pursuant to 

the Plan. 
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4. In consideration of the agreements with and value provided herein and

other good and valuable consideration, the Parties hereby waive, remise, release 

atid forever discharge the other, including each of their respective former and 

cun-ent predecessors, successors, assigns, subsidiaries, parent companies, 

shareholders, partners, members, managers, investors directors, officers, 

accountants, atto1neys, employees, agents, representatives and servants of, from and 

against any and all claims, actions, causes of action, suits, proceedings, defenses, 

counterclaims, contracts, judgments, damages, accounts, reckonings, executions, 

and liabilities whatsoever of every name and nature, whether known or unknown, 

whether or not well-founded in fact or in law, and whether in law, at equity or 

otherwise, which either Party ever had or now has for or by reason of any matter, 

cause or anything whatsoever to this date, relating to or arising out of the Chapter 

11 Case. 

5. Each of the Parties to the Stipulation acknowledge that they are

familiar with California Civil Code Section 1542 and with respect to the matters 

released herein, each Party expressly waives any and all rights under California 

Civil Code Section 1542 and under any other federal or state statute or law of 

similar effect. California Civil Code Section 1542 provides: 

A general release does not extend to claims that the 
creditor or releasing party does not know or suspect to 
exist in his or her favor at the time of executing the 
release and that, if known by him or her, would have 
materially affected his or her settlement with the debtor 
or released party. 

6. Claimant hereby warrants that Claimant (a) is authorized and

empowered to execute this Stipulation on behalf of the Claimant, (b) has read this 

Stipulation in its entirety and fully understands and accepts the terms set forth 

herein, (c) has had an opportunity to consult with legal counsel and any other 
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Debtor:

22-02384 - Borrego Community Health Foundation
District:

Southern District of California, San Diego Division
Creditor:

Mansoureh Yavari

909 Euclid Avenue
Suite 909

National City, CA, 91950
United States
Phone:

6195523200
Phone 2:

Fax:

6195523207
Email:

info@nexgendds.com

Has Supporting Documentation:

Yes, supporting documentation successfully uploaded
Related Document Statement:

Has Related Claim:

No
Related Claim Filed By:

Filing Party:

Creditor

Other Names Used with Debtor: Amends Claim:

No
Acquired Claim:

No
Basis of Claim:

dental treatment
Last 4 Digits:

No
Uniform Claim Identifier:

Total Amount of Claim:

109,380.10
Includes Interest or Charges:

No
Has Priority Claim:

No
Priority Under:

Has Secured Claim:

No
Amount of 503(b)(9):

No
Based on Lease:

No
Subject to Right of Setoff:

No

Nature of Secured Amount:

Value of Property:

Annual Interest Rate:

Arrearage Amount:

Basis for Perfection:

Amount Unsecured:

Submitted By:

mansoureh yavari on 05-Jan-2023 11:48:52 a.m. Eastern Time
Title:

owner/dentist
Company:

NexGen Dentistry

KCC ePOC Electronic Claim Filing Summary

For phone assistance: Domestic (866) 967-0670 | International (310) 751-2670

VN: DB7CC2D55ABE24DC644458E419B68776
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