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UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF MISSOURI 

SOUTHEASTERN DIVISION 

 §  Chapter 11 

In re:  §  

 § Case No. 20-43597-399 

BRIGGS & STRATTON §   

CORPORATION, et al., § (Jointly Administered) 

 §  

 Debtors. § Hearing Date: October 5, 2022 

 § Hearing Time: 9:30 a.m. (Central Time) 

 § Hearing Location: Courtroom 5 North 

 § 111 S. 10th St., St. Louis, MO 63102 

 

 

PLAN ADMINISTRATOR’S APPLICATION FOR AN  

ORDER PURSUANT TO 11 U.S.C. § 502(c) ESTIMATING  

THE GENERAL UNSECURED CLAIM VALUE OF  

PROOFS OF CLAIM NUMBERED 466 AND 468 

 

 

THIS IS A MOTION TO ESTIMATE YOUR CLAIM(S).  THE OBJECTING PARTY IS 

ASKING THE COURT TO SET THE AMOUNT OF THE CLAIM(S) THAT YOU FILED 

IN THIS BANKRUPTCY CASE FOR PURPOSES OF DISTRIBUTIONS.  

IF YOU CHOOSE TO RESPOND, A WRITTEN RESPONSE MUST BE FILED WITH 

THE CLERK OF COURT, U.S. BANKRUPTCY COURT, 111 SOUTH TENTH STREET, 

4TH FLOOR, ST. LOUIS, MISSOURI 63102, AND A COPY SERVED UPON COUNSEL 

TO THE PLAN ADMINISTRATOR, (A) HALPERIN BATTAGLIA BENZIJA LLP, 40 

WALL STREET, 37TH FLOOR, NEW YORK, NEW YORK 10005 (ATTN: JULIE DYAS 

GOLDBERG, ESQ. AND CARRIE E. ESSENFELD, ESQ.) AND (B) CARMODY 

MACDONALD P.C., 120 S. CENTRAL AVENUE, SUITE 1800, ST. LOUIS, MISSOURI 

63105 (ATTN: THOMAS H. RISKE, ESQ.), SO THAT THE RESPONSE IS RECEIVED 

NO LATER THAN 11:59 P.M. (PREVAILING CENTRAL TIME) ON SEPTEMBER 28, 

2022. 

FAILURE TO FILE A RESPONSE TIMELY MAY RESULT IN THE COURT 

GRANTING THE RELIEF REQUESTED PRIOR TO THE HEARING DATE. YOU 

SHOULD READ THIS NOTICE AND THE ACCOMPANYING MOTION CAREFULLY 

AND DISCUSS THEM WITH YOUR ATTORNEY, IF YOU HAVE ONE.  

 

Alan D. Halperin as Plan Administrator (the “Plan Administrator”) under the 

Amended Joint Chapter 11 Plan of Briggs & Stratton Corporation and its Affiliated Debtors, dated 
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November 9, 2020 (the “Plan”, Docket No. 1226),1 respectfully represents as follows in support 

of this application (the “Application”) for an order estimating the general unsecured claim value 

of proofs of claim numbered 466 and 468 (collectively, the “Litigation Claims” and the creditors 

named on the Proofs of Claim filed in connection with the Litigation Claims are collectively 

referred to as the “Litigation Claimants”) at $0 for purposes of distribution.  In support of this 

Application, attached hereto as Exhibit A is the Declaration of Alan D. Halperin as Plan 

Administrator in Support of the Application for an Order Pursuant to 11 U.S.C. § 502(c) 

Estimating the General Unsecured Claim Value of Proofs of Claim Numbered 466 and 468 (the 

“Halperin Declaration”).  

Preliminary Statement  

For purposes of this Application, there is one (1) relevant lawsuit the Plan Administrator 

has identified naming Briggs & Stratton as a defendant.  The lawsuit was filed by Joseph Ward, 

and Krista Danyale Ward, for personal injury.2  The Lawsuit is in the preliminary stages of 

litigation and the claims asserted have not been comprehensively tested or investigated in 

discovery.  The Plan Administrator does not admit the veracity, sufficiency or accuracy of any of 

the allegations raised by the Litigation Claimants in the pending litigation, or underlying any and 

all of the Litigation Claims, and, after consultation with his professionals, believes that certain 

defenses/offsets to the Litigation Claims and in the pending litigations may exist.  Of utmost 

importance and relevance to the relief requested herein, the Plan Administrator submits that 

the Debtors are fully indemnified by a (non-debtor) third-party for the Litigation Claims, 

 
1 Capitalized terms used but not defined herein have the meanings ascribed to them in the Plan. 

2 The caption of this case is: Krista “Danyale” Ward and Joseph Ward, husband and wife, v. Nilfisk, Inc., Nilfisk 

Pressure-Pro LLC., Kochel Equipment Co., Inc., The Plastics Group, Inc., Briggs & Stratton Corporation and 

Gotwals Brothers LLC, Circuit Court of the Fifth Judicial Circuit in and for Marion County, Florida, Case No. 19-

CA-001352. 
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which indemnity was agreed to as part of various transaction documents whereby the Debtors 

licensed certain of their intellectual property to a third-party manufacturer whose product 

allegedly caused harm to the Litigation Claimants. 

  The Plan Administrator seeks a procedural resolution that will estimate the Litigation 

Claims at $0 for distribution purposes so that the estates and holders of other unsecured claims 

will not be prejudiced by such undue delay while the cases advance.  Likewise, the Litigation 

Claimants will not be prejudiced given that the Debtors are fully indemnified for the Litigation 

Claims and their (non-debtor) economic counterparty (the “Licensee”) is not impacted by the relief 

requested.   

It is undisputed that the Debtors are fully indemnified for the damages associated with the 

Litigation Claims.  Accordingly, by this Application, the Plan Administrator seeks to estimate the 

Litigation Claims at $0 for purposes of distributions only.  

By this Application, the Plan Administrator seeks to estimate, for distribution purposes, 

the two (2) Litigation Claims at $0 because the Debtors are fully indemnified with regard to these 

claims.  As a result, the Wind-Down Estates can reasonably anticipate they will have no liability.  

In his judgment, the Plan Administrator believes this to be both fair and equitable treatment of the 

Litigation Claims, as well as a necessary step in order to make distributions in accordance with the 

Plan and avoid undue delay of the administration of the estates.  For the reasons set forth in detail 

below, the Plan Administrator requests the Court’s entry of an Order estimating each of the 

Litigation Claims for distribution purposes as a general unsecured claim in the amount of $0.   

 

Background 
 

A. The Chapter 11 Bankruptcy Case  
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1. On July 20, 2020 (the “Petition Date”), the Debtors each commenced with 

this Court a voluntary case under title 11 of the United States Code (the “Bankruptcy Code”).  

The Debtors are authorized to continue to operate their business and manage their properties as 

debtors in possession pursuant to sections 1107(a) and 1108 of the Bankruptcy Code.   

2. On August 5, 2020, the United States Trustee appointed an official 

committee of unsecured creditors (the “Creditors’ Committee”) in these chapter 11 cases 

pursuant to section 1102 of the Bankruptcy Code.  No trustee or examiner was appointed in these 

chapter 11 cases.  The Debtors’ chapter 11 cases were jointly administered for procedural purposes 

only pursuant to Rule 1015(b) of the Federal Rules of Bankruptcy Procedure 

(the “Bankruptcy Rules”) and Rule 1015(b) of the Local Rules of Bankruptcy Procedure for the 

Eastern District of Missouri (the “Local Rules”).     

3. Pursuant to an order dated August 24, 2020 (the “General Bar Date 

Order”) [Docket No. 564], this Court established October 7, 2020 (the “General Bar Date”) as 

the last day for non-governmental entities to file pre-petition claims against the Debtors and their 

estates, and January 19, 2021 (the “Governmental Bar Date”) as the last day for governmental 

entities to file pre-petition claims against the Debtors and their estates.  In accordance with the 

General Bar Date Order, the Claims Agent served a Notice of Deadlines to File Proofs of Claim 

and a Proof of Claim Form as evidence by the Certificate of service filed with this Court (the “Bar 

Date COS”) [Docket No. 576].  Additionally, in accordance with the General Bar Date Order, the 

Debtors published a notice of the General Bar Date in the national edition of the New York Times 

(national edition) and once in the St. Louis Post Dispatch, as evidenced by the Certificate of 

Publication with this Court (the Publication Notice”) [Docket No. 826]. 
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4. On September 15, 2020, the Court entered an order authorizing the Debtors 

to sell substantially all of their assets3 to Bucephalus Buyer, LLC (the “Purchaser”) and on 

September 21, 2020, the Debtors closed the Sale Transaction.4  On December 16, 2020, the Debtors 

filed the Plan, which was confirmed by the Findings of Fact, Conclusions of Law, and Order 

Confirming the Plan on December 18, 2020 [Docket No. 1485] (the “Confirmation Order”).   

5. The Effective Date of the Plan occurred on January 6, 2021 and the Notice 

of Entry of Order Confirming the Plan and Occurrence of the Effective Date [Docket No. 1538].   

6. On the Effective Date, pursuant to the Plan, Alan D. Halperin was appointed 

as Plan Administrator to “serve as the initial director or manager, as applicable, and sole officer of 

each Wind-Down Estate.”  See Plan, § 5.4(c).   

7. The Plan Administrator is in the process of implementing the Plan, 

including resolving Claims disputes and making distributions to creditors. 

B. Distributions Under the Plan  

8. The Plan Administrator is responsible for implementing the Plan, which 

provides for the liquidation of any remaining assets of the Debtors and distribution of proceeds to 

the holders of Allowed Claims.  The holders of allowed general unsecured claims against the 

Debtor, Classes 4(a) – (e), are entitled to receive their Pro Rata Share of Net Cash Proceeds (of the 

applicable Debtor) after the Priority Tax Claims, Priority Non-Tax Claims and the Other Secured 

Claims are satisfied, or reserved for, in full in accordance with the Plan.  See Plan, §§ 4.16(b), 

4.17(b), 4.18(b), 4.19(b) and 4.20(b).  Net Cash Proceeds is defined as all Cash realized from 

 
3 Order (I) Authorizing the Sale of the Asserts and Equity Interests to the Purchaser Free and Clear of Liens, Claims, 

Interests, and Encumbrances; (II) Authorizing the Assumption and Assignment of Certain Executory Contracts and 

Unexpired Leases; and (III) Granting Related Relief [Docket No. 898]. 

4 See Notice of (I) Filing of Amendment to Stock and Asset Purchase Agreement, And (II) the Occurrence of Closing 

of the Sale Transaction [Docket No. 964]. 
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business and/or Wind-Down operations and Sale Transaction Proceeds less the Cash required to 

pay (or reserve for) Administrative Expense Claims, Fee Claims, and DIP Claims, fund the Wind-

Down Budget and pay Statutory Fees. See Plan § 1.70.  To date, the Plan Administrator has paid 

all allowed Administrative Expense Claims, Secured Claims, Priority Claims and Statutory Fees. 

9. The Plan Administrator has made two (2) interim distributions to the 

Debtors’ general unsecured creditors.  The Plan Administrator is hopeful additional distributions 

can be made, however, there are a number of large litigation claims, including but not limited to, 

the Litigation Claims that are the subject of this Application, which need to be fixed before any 

additional distributions to such creditors may occur.  This Application is an important and 

necessary step in fixing unliquidated claims. Because the Wind-Down Estates are fully 

indemnified with respect to the Litigation Claims, the Plan Administrator submits that no reserves 

for the Litigation Claims are required.  

C. The Claims Reconciliation Process  

10. The Plan Administrator, with the assistance of his professionals and 

advisors has reviewed the Debtors’ schedules of assets and liabilities, the filed proofs of claim, the 

Debtors’ books and records and other data.  The review process included identifying particular 

categories of claims that should be disallowed, expunged, reduced and allowed, or reclassified in 

order to avoid possible double recovery or otherwise improper recovery to claimants.  The Plan 

Administrator has made great strides in the claims resolution process.  To date, the Debtors or the 

Plan Administrator have filed thirty-two (32) omnibus objections to claims, and multiple motions 

to estimate claims, thus resolving the majority of the Disputed Claims (as defined in § 1.43 of the 

Plan).5    

 
5 On December 3, 2021, this Court entered an Order Sustaining the Plan Administrator’s Application for an Order 

Pursuant to 11 U.S.C. § 502(c) Estimating the General Unsecured Claim Value of Proofs of Claim Numbered 466, 
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11. As set forth in the Halperin Declaration, the Plan Administrator and his 

professionals have examined the Litigation Claims, the documentation provided by the Litigation 

Claimants with respect to the Litigation Claims, and the Debtors’ respective books and records 

and have determined that the Debtors have no liability as to the Litigation Claim because the 

Debtors are fully indemnified by a third-party for any possible liability in connection therewith.   

12. Thus, for the reasons described below, the Plan Administrator has 

determined that the Litigation Claims should be estimated at $0 for distribution purposes only.   

Jurisdiction 

13. The Court has jurisdiction to consider this matter pursuant to 28 U.S.C. 

§§ 157 and 1334 and § 7.5 of the Plan.  This is a core proceeding pursuant to 28 U.S.C. § 157(b).  

Venue is proper before the Court pursuant to 28 U.S.C. §§ 1408 and 1409.  

Relief Requested 

14. Pursuant to sections 105(a), 502(c) of title 11 of the United States Code (the 

“Bankruptcy Code”), Rule 9014 Federal Rules of Bankruptcy Procedure (the “Bankruptcy 

Rules”), and Rule 3007(C) of the Local Rules of Bankruptcy Procedure of the United States 

Bankruptcy Court for the Eastern District of Missouri (the “Local Rules”) the Plan Administrator 

respectfully requests entry of an order (the “Proposed Order”),6 estimating and setting the 

maximum liability amount for each of the Litigation Claims at $0 for distribution purposes only. 

Relief Requested Should Be Granted 

15. Section 502(c) of the Bankruptcy Code provides in pertinent part that 

“[t]here shall be estimated for purpose of allowance under this section – (1) any contingent or 

 
468, 1377, and 1663 (the “December Estimation Order”) [Docket No. 2031], which estimated the Litigation 

Claims at no more than $2 million.    

6 Copies of the Proposed Order will be made available on the Debtors’ case information website at 

http://www.kccllc.net/Briggs. 
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unliquidated claim, the fixing or liquidation of which, as the case may be, would unduly delay the 

administration of the case.” 11 U.S.C. § 502(c). The Plan Administrator submits that, absent the 

estimation of the Litigation Claims, their resolution would unduly delay administration of the 

estates, as the full scale litigation of the Litigation Claims will consume significant judicial hours, 

leading to delays of months or years, and unnecessary expenditures of significant amounts of estate 

resources. 

The Litigation Claimants filed proofs of claim identifying a dollar amount in line with 

what they assert is the full amount of their damages resulting from their respective litigations.  

On December 3, 2021, after notice and a hearing, this Court estimated the Wind-Down Estate’s 

maximum liability related to each of the Litigation Claims at $2 million.  Subsequently, the Plan 

Administrator was able to confirm that the Debtors’ liability to the Litigation Claimants in 

connection with the Litigation Claims is indemnified pursuant to a certain License Agreement, 

dated as of July 1, 2017, between Briggs & Stratton Tech, LLC (“Briggs”) and The Plastics 

Group, Inc. (“TPGI”).  A copy of the License Agreement containing the indemnification 

agreement is attached as Exhibit B. The License Agreement provides, in pertinent part, that 

licenses are granted to TPGI with respect to the trademarks and trade names “Briggs & Stratton 

Corporation” and “Briggs & Stratton Power Products Group, LLC,” in exchange for which TPGI 

agreed, in pertinent part, to  

[I]ndemnify and hold harmless [Briggs], its directors, officers, agents, 

representatives, employees, subsidiaries, affiliates and agents from and against any 

and all Losses including without limitation any claims involving product liability. 

. . [Briggs] shall give [TPGI] written notice of any such claims within thirty (30) 

days of any claim being made against [Briggs] and thereafter [TPGI] shall promptly 

attend to the defense or settlement thereof at Licensee's own cost and expense. 

* * * 

[TPGI] shall, throughout the term of this Agreement of this Agreement, maintain 

at its own cost a liability insurance policy including contractual and product liability 
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coverage with broad form vendor's endorsement, with single limits of not less than 

Five Million Dollars ($5,000,000) or other such figure agreed upon by the parties 

in writing, and shall name [Briggs] as additional insured. 

See Exhibit B at ¶¶ 25-26.  By First Amendment to License Agreement, dated May 23, 2018 and 

executed by Pavel Smyschlyaev as Chief Financial Officer of TPG Plastics, LLC (“TPGL”), TPGL 

agreed to and did assume all rights, responsibilities and obligations of TPGI under the License 

Agreement referenced above. A copy of the First Amendment to License Agreement is attached as 

Exhibit C. The License Agreement and First Amendment to License Agreement are collectively 

referred to herein as the “Agreements.”   

16. Per paragraph 26 of the License Agreement, liability insurance was secured 

which, if liability against the Debtors is established, would cover the claims underlying the 

Litigation Claims.  A copy of the Certificate of Liability Insurance naming Briggs & Stratton 

Corporation, among others, as Additional Insureds, is attached as Exhibit D. 

17. Because Litigation Claims are claims that are the subject of the Agreements, 

and included in coverage confirmed by the aforementioned Certificate of Liability Insurance, the 

Debtors are fully indemnified for the Litigation Claims and the Plan Administrator submits it is 

appropriate to estimate the Wind-Down Estates’ liability related to the Litigation Claims at $0 for 

distribution purposes only. 

18. After entry of the December Estimation Order the Plan Administrator was 

advised that the insurance carrier for TPGL has appointed counsel to defend the Debtors (named 

as defendants) in connection with the litigation underlying the Litigation Claims.  The Plan 

Administrator has been provided relevant portions of TPGL’s Commercial General Liability 

Policy (the “Policy”) and upon review believes that the injuries and damages asserted in the 

litigation underlying the Litigation Claims shall be covered by the Policy in the event liability is 
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established.  Given that the Debtors are fully indemnified by TPGL and the relevant insurance 

carrier has appointed counsel to defend the litigation underlying the Litigation Claims7, the Plan 

Administrator asserts that it is reasonable to conclude that, worst case scenario, the Debtors and 

the Wind-Down Estates will bear no liability related to the litigation underlying the Litigation 

Claims.   

19. The litigation underlying the Litigation Claims is unresolved, and may take 

many months, or even years to resolve given their current posture and complexity.  As of the date 

of this Application, no court has determined liability related to the Litigation Claims.  The Plan 

Administrator submits that setting the maximum aggregate amount of each of the Litigation Claims 

at $0 for distribution purposes only represents a fair and reasonable approach that is exactly the 

type of equitable treatment the powers of estimation exist to address.   

20. A court may authorize the estimation and approximation of the value of a 

claim using “whatever method is best suited to the circumstances” at issue and recognizing that 

absolute certainty is not possible. In re Brints Cotton Marketing, Inc., 737 F.2d 1338, 1341 (5th 

Cir. 1984).  The Court is not bound by legal rules that govern the ultimate value of the claim and 

has wide discretion in establishing the method to be used to arrive at an estimate of the value of a 

claim or claims. Id.; Bittner v. Borne Chemical Co., 691 F.2d 134, 135 (3rd Cir. 1982) (estimation 

requires only “sufficient evidence on which to base a reasonable estimate of the claim”); In re 

Baldwin-United Corp., 55 B.R. 885, 898 (Bankr. S.D. Ohio 1985) (estimation “does not require 

that a bankruptcy judge be clairvoyant”). 

 
7 A copy of this motion will be provided to counsel for the insurance carrier appointed to defend the litigation 

underlying the Litigation Claims. 
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21. Bankruptcy courts have wide discretion in choosing the process for 

estimating a claim.  The methods used by courts include summary trials, a review of written 

submissions of proposed facts and a review of the pleadings and briefs, See e.g., In re Baldwin-

United Corp., 55 B.R. at 899, In re Windsor Plumbing Supply, 170 B.R. 503, 517 (Bankr. E.D.N.Y. 

1994), In re Lane, 68 B.R. 609, 613 (Bankr. D. Hawaii 1986).  A court may also apply summary 

trial procedures for each claim subject to estimation.  In re Apex Oil Corp., 92 B.R. 843, 845 

(Bankr. E.D. Mo. 1988) (applying summary trial briefing schedule for each claim subject to 

estimation).   

22. In addition to the Court’s ability to estimate claims, the Court’s equitable 

powers are codified in section 105(a) of the Bankruptcy Code.  Section 105(a) authorizes the 

Court’s authority to “issue any order, process, or judgment that is necessary to carry out the 

provisions of this title.”   

23. The Plan Administrator submits that given both the need for an expeditious 

resolution of the Litigation Claims together with the Debtors’ full indemnification by a third-party 

related to the Litigation Claims should any liability be established, the exercise of the Court’s 

broad powers under section 105(a) to carry out section 502(c) by estimating each of the Litigation 

Claims at an amount of $0 for purposes of distribution by the Wind-Down Estates is necessary and 

appropriate.  If the Litigation Claims are not fixed for distribution purposes, the Wind-Down 

Estates would be required to reserve for amounts far in excess of the Debtors’ maximum potential 

liability related to the Litigation Claims and will interfere with the Plan Administrator’s ability to 

make distributions to Class 4(a) – (e) Claimants. The Plan Administrator further posits that 

estimating the Litigation Claims as proposed in this Application should not be controversial as the 

relief requested seeks to estimate the Litigation Claims at the maximum amount of exposure given 
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the indemnification that exists in this case.  The Plan Administrator submits that fixing the 

Litigation Claims, (without admitting any liability) at $0 is a necessary step toward fulfilling his 

duty to timely distribute to the general unsecured creditors in these cases.  The Plan Administrator 

submits that estimating the Litigation Claims is in the best interests of the Litigation Claimants, 

all creditors of the Wind-Down Estates, and all other parties-in-interest. 

Reservation of Rights 

24. Without limiting any of the foregoing, the Plan Administrator reserves the 

right to amend this Application, file additional pleadings in support of this Application or take 

other appropriate actions, including (i) respond to any allegation that may be raised in a response 

filed by a claimant or interested party; and/or (ii) object further to any claim for which a claimant 

provides additional support; and/or (iii) object further to any of the Litigation Claims based on 

additional information that may be discovered upon further review by the Plan Administrator or 

through discovery pursuant to the Bankruptcy Rules.  

Separate Contested Matter 

25. To the extent a response is filed regarding the Litigation Claims and the 

Plan Administrator is not able to resolve such response, the request for estimation and/or objection 

to such claim by the Plan Administrator shall be a separate contested matter under Bankruptcy 

Rule 9014.   

Notice 

26. Notice of this Application will be provided to (i) the Office of the United 

States Trustee for the Eastern District of Missouri (Attn: Sirena Wilson, Esq.); (ii) the Claimant; 

(iii) any other party that has requested notice pursuant to Bankruptcy Rule 2002; and (iv) any other 
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party entitled to notice pursuant to the Omnibus Procedures Order (collectively, the “Notice 

Parties”).   

No Prior Request 

27. No prior request for the relief sought herein has been made by the Plan 

Administrator to this or any other court.  

WHEREFORE, the Plan Administrator respectfully requests entry of the Proposed Order 

granting the relief requested herein and such other and further relief as the Court may deem just 

and appropriate.    

Dated:  September 13, 2022  

 St. Louis, Missouri 

 

Respectfully submitted,  

 

CARMODY MACDONALD P.C. 

 

 

/s/ Robert E. Eggmann                     

Robert E. Eggmann, #37374MO 

Christopher J. Lawhorn, #45713MO 

Thomas H. Riske, #61838MO 

120 S. Central Avenue, Suite 1800 

St. Louis, Missouri 63105 

Telephone:  (314) 854-8600 

Facsimile: (314) 854-8660 

Email: ree@carmodymacdonald.com 

 cjl@carmodymacdonald.com 

 thr@carmodymacdonald.com 

 

Local Counsel to the Plan Administrator 

 

-and- 
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HALPERIN BATTAGLIA BENZIJA LLP 

Julie Dyas Goldberg 

Carrie E. Essenfeld  

Neal W. Cohen  

40 Wall Street, 37th Floor 

New York, New York 10005 

Telephone:  (212) 765-9100 

Email: jgoldberg@halperinlaw.net 

            cessenfeld@halperinlaw.net  

            ncohen@halperinlaw.net  

 

Counsel to the Plan Administrator 
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Exhibit A 

 

Halperin Claims Declaration 
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UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF MISSOURI 

SOUTHEASTERN DIVISION 

 §  Chapter 11 

In re:  §   

 § Case No. 20-43597-399 

BRIGGS & STRATTON  §   

CORPORATION, et al., §  (Jointly Administered) 

 §  

 Debtors. §  

 

DECLARATION OF ALAN D. HALPERIN IN SUPPORT OF PLAN 

ADMINISTRATOR’S APPLICATION FOR AN ORDER PURSUANT TO  

11 U.S.C. § 502(c) ESTIMATING THE GENERAL UNSECURED  

CLAIM VALUE OF PROOFS OF CLAIM NUMBERED 466 AND 468  

 

 

I, Alan D. Halperin, solely in my capacity as Plan Administrator in the above-

referenced cases, make this declaration (the “Declaration”) under 28 U.S.C. § 1746: 

 

1. I am the Plan Administrator of the Wind-Down Estates of Briggs & Stratton 

Corporation and its affiliated debtors (the “Debtors”).1   

2. Except as otherwise indicated, this Declaration is based upon my personal 

knowledge; my review of relevant documents (including the Schedules, the Litigation Claims, and 

the Application); and information provided to me by: (i) a former officer of the Debtors with whom 

the Wind-Down Estates have entered into a consulting agreement, (ii) former employees of the 

Debtors who are currently employed by the Purchaser and who provide claims reconciliation 

support to the Debtors pursuant to a transition services agreement with the Purchaser, (iii) the 

Debtors’ legal and financial advisors, and/or (iv) my legal counsel and such professionals working 

directly with me or under my supervision, direction, or control; or my opinion, based upon my 

experience, knowledge, and information concerning the Debtors’ operations.  If called upon to 

 
1 Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to them in the Objection. 
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testify, I would testify competently to the facts set forth herein.  I am authorized to submit this 

Declaration on behalf of the Wind-Down Estates, in support of the Plan Administrator’s 

Application for an Order Pursuant to 11 U.S.C. § 502(c) Estimating the General Unsecured Claim 

Value of Proofs of Claim Numbered 466 and 468 (the “Application”). 

3. To the best of my knowledge, information, and belief, the assertions made 

in the Application are accurate.  I can confirm that the Plan Administrator’s advisors have 

examined each of the Litigation Claims, any and all documentation provided by the Litigation 

Claimants with respect to each of the Litigation Claims, the Debtors’ respective books and records, 

and the Schedules, and other documents and have determined that, without admitting any liability, 

the Debtors are fully indemnified with relation to the Litigation Claims and the total maximum 

aggregate amount of each of the Litigation Claims would be $0 due to such indemnification.  A 

copy of the A copy of the License Agreement containing the indemnification agreement is attached 

as Exhibit B to the Application. A copy of the First Amendment to License Agreement is attached 

as Exhibit C to the Application.    A copy of the Certificate of Liability Insurance naming Briggs 

& Stratton Corporation, among others, as Additional Insureds, is attached as Exhibit D to the 

Application. 

4. Failure to estimate each of the Litigation Claims at $0 will impede and delay 

my ability to administer the Wind-Down Estates, establish appropriate reserves and make 

distributions.  As such, I believe that the estimation of each of the Litigation Claims at $0 for 

distribution purposes only, without admitting any liability, is appropriate.  

5. I declare under penalty of perjury that, to the best of my knowledge and 

after reasonable inquiry, the foregoing is true and correct.  
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{00326294.2 / 1380-001 } 

Dated:  September 13, 2022 

  /s/ Alan D. Halperin    

Alan D. Halperin 

Solely in His Capacity as Plan Administrator 
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books and records. In the event that an audit reveals an underpayment in the amount of owed to 
Licensor from what was actually paid, Licensee shall pay such underpayment, plus interest, 
calculated at the rate of the lesser of one and one-half percent (1.5%) per month and the maximum 
amount permitted by applicable law for the period of time that the underpayment remains 
outstanding. If any audit discloses that Licensee owes royalties to Licensor in excess of ten percent 
( 10%) of the royalties paid during the audited time period, Licensee shall pay the amount of the 
underpayment and the reasonable costs incurred directly by Licensor in carrying out such audit. 

V. PRODUCT INDEMNITY 

24. Indemnification by Licensor. Licensor will indemnify and hold harmless Licensee, 
its subsidiaries, affiliates and agents, and the directors, members, officers, agents, representatives, 
and employees of Licensee and its subsidiaries, affiliates and agents, from and against any and all 
claims, damages, obligations, fines, judgments, penalties, costs, expenses, lawsuits, liabilities or 
losses of any kind and nature, (collectively, "Losses") arising from a breach by Licensor of its 
warranty stated in Section 9 of this Agreement or any other allegation by any individual or entity 
that any Licensed Trademarks, or any use thereof in accordance with the terms ofthis Agreement, 
infringe or otherwise violate any rights of any individual or entity. Licensee shall give Licensor 
written notice of any such claims within thirty (30) days of Licensee becoming aware of any claim 
being made against Licensee and thereafter Licensor shall promptly attend to the defense or 
settlement thereof at Licensor's own cost and expense. Should Licensee provide written notice of 
such claim after thirty (30) days, Licensor will still indemnify Licensee, but only to the extent such 
delay did not materially prejudice Licensor's ability to defend such claim. Licensor shall have the 
right to select counsel and settle and/or control such claim. Licensee will, at Licensor's reasonable 
expense, provide Licensor with all cooperation reasonably requested by Licensor in connection 
with such defense. 

25. Indemnification by Licensee. Licensee will indemnify and hold harmless the 
Licensor, its directors, officers, agents, representatives, employees, subsidiaries, affiliates and 
agents from and against any and all Losses including without limitation any claims involving 
product liability, personal injury, damage to property, noncompliance with any statute, regulation, 
local ordinance or government order or other types of damages and reasonable attorneys fees, costs 
of investigation and court costs (excluding any Losses for which Licensor is obligated to 
indemnify Licensee under Section 19 above and Losses caused by the negligent act or omission, 
or willful misconduct, of Licensor or any affiliates, subsidiaries or agents thereof) that arise as a 
result of (i) any act or omission of Licensee in connection with its performance of obligations and 
exercise of its rights under this Agreement (including the design, manufacture assembly, 
formation, distribution, sale, use and disposition of the Licensed Products) or (ii) a breach of this 
Agreement by Licensee. Licensor shall give Licensee written notice of any such claims within 
thirty (30) days of any claim being made against Licensor and thereafter Licensee shall promptly 
attend to the defense or settlement thereof at Licensee's own cost and expense. Should Licensor 
provide written notice of such claim after thirty (30) days, Licensee will still indemnify Licensor, 
but only to the extent such delay did not materially prejudice Licensee's ability to defend such 
claim. Licensee shall have the right to select counsel and settle and/or control such claim. Licensor 
will, at Licensee's reasonable expense, provide Licensee with all cooperation reasonably requested 
by Licensee in connection with such defense. 
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26. Liability Insurance. Licensee shall, throughout the term of this Agreement of this 
Agreement, maintain at its own cost a liability insurance policy including contractual and product 
liability coverage with broad form vendor's endorsement, with single limits of not less than Five 
Million Dollars ($5,000,000) or other such figure agreed upon by the parties in writing, and shall 
name Licensor as additional insured. Licensee shall provide Licensor with a copy of such 
endorsement and at least 30 days prior written notice of cancellation of the policy or of any material 
change in coverage. 

VI. OTHER PROVISIONS 

27. Marketing Support. Licensor will use good faith efforts to support Licensee by, for 
example, including Licensed Products on Licensor's corporate websites, providing assistance with 
public relations, marketing and communications relating to the Licensed Products, and by working 
with Licensee to build awareness, sales and recognition of Licensed Products in Licensor's sales 
and distribution channels. Licensor will also promote the Licensed Products in its social media 
platforms and industry exhibitions. 

28. Product Recall. Licensee will recall any Licensed Product to the extent such recall 
is required by any applicable laws or regulations, and shall bear any and all costs incurred related 
to any product recall of Licensed Products. In addition, in the event of a government-ordered 
recall, Licensee will consult with Licensor regarding all material aspects of handling such recall. 
Licensee agrees that adequate identification stamping will be placed on finished Licensed Products 
to facilitate any product recall that may be declared. Licensee will promptly inform Licensor of 
any and all material communications with government agencies related to mandated recalls of 
Licensed Products. 

29. Product Warranty. Licensee shall provide a warranty for each Licensed Product, 
and shall be solely responsible for performing its obligations under that warranty both during and 
after the term of this Agreement. The warranty for the Licensed Products shall be comparable to 
the warranty coverage offered by Licensee for like products. 

30. Customer Support. Licensee shall have the sole responsibility for providing first-
level telephone support to purchasers of Licensed Products (i.e. "customers") and training 
customers with respect to the Licensed Products sold by Licensee. Without limiting Licensee's 
other obligations in this paragraph, Licensee shall at all times maintain a sufficient level of 
understanding of the Licensed Products to enable Licensee to provide basic technical information 
to customers regarding the Licensed Products, to sell and service the Licensed Products, and to 
provide assistance and support to customers. Licensee shall make available an appropriate number 
of customer service representatives to respond to customers' calls during standard business hours. 

31. Effective Date; Term. This Agreement takes effect as of the Effective Date listed 
above shall continue in effect thereafter for an initial term expiring on April30, 2020, after which 
this Agreement shall continue in effect for successive three (3) year renewal terms, until terminated 
at any time by either party upon at least 90 days prior written notice to the other party. 
Notwithstanding the foregoing, (a) each party may tem1inate this Agreement immediately upon 
written notice to the other party if the other party materially breaches any of the terms of this 
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Pr
ev
iew

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

1/3/2018

Hylant Group Inc - Toledo
811 Madison Ave
Toledo OH 43604

419-255-1020 419-255-7557

Hartford Underwriters Ins Co 30104
PLASGRO-01 First Mercury Insurance Co 10657

Watermill-TPG Holdings Corp. and each of its
subsidiaries c/o The Watermill Group
7409 S Quincy St
Willowbrook IL 60527

Westfield Insurance Company 24112
Great American E & S Ins Co 37532
Navigators Specialty Ins Co 36056
NATIONAL SURETY CORP 21881

1259154861

B X 1,000,000
X 50,000

0

1,000,000

2,000,000
X

Y ILCGL000003752905 12/31/2017 12/31/2018

2,000,000

Emp. Ben. 1,000,000
C 1,000,000

X X

CWP0983909 12/31/2017 12/31/2018

D X X 5,000,000XS330731903 12/31/2017Y 12/31/2018

5,000,000
X 0

A X45WEBU6758 5/5/2017 5/5/2018

1,000,000

1,000,000

1,000,000
E
F

Excess Umbrella I
Excess Umbrella II

Y
Y

NY16EXC826993IC
SHX00024655755

12/31/2017
12/31/2017

12/31/2018
12/31/2018

Occ/Aggre
Occ/Aggre

5,000,000
15,000,000

GL SIR: $250,000 for mfg. gas cans; $10,000 all other products.
GL SIR: $250,000 for mfg. gas cans; $10,000 all other products. Briggs & Stratton & all direct & indirect wholly owned subsidiaries are included as Additional
Insureds, Vendors, when required by written contract.

Briggs & Stratton Corporation & all direct & indirect wholly
owned subsidiaries
PO Box 702
Milwaukee WI 53201-0702

Case 20-43597    Doc 2121-4    Filed 09/13/22    Entered 09/13/22 09:46:13    Exhibit D 
Pg 1 of 1


	DN 2121 - Exhibit B.pdf
	20171010115825
	Briggs&Stratton-ThePlasticsGroup-BrandLicensingAgreement (Signed) - 10102017
	20171010113429
	20171010113548





