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UNITED STATES BANKRUPTCY COURT 
FOR THE EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 
 

In re: ) Chapter 9 
 )  
CITY OF DETROIT, MICHIGAN, ) Case No. 13-53846 
 )  
 Debtor. ) Hon. Steven W. Rhodes 
   

FEE EXAMINER’S QUARTERLY REPORT FOR MONTHS OF 
JULY, AUGUST AND SEPTEMBER 2013 

Robert M. Fishman, the duly appointed fee examiner (the “Fee Examiner”), submits this 

Quarterly Report for the Months of July,1 August and September 2013 (the “Reporting Period”) 

pursuant to paragraph 8 of the Court’s Fee Review Order dated September 11, 2013 [Docket No. 

810] (the “Fee Review Order”):2 

Background 

1. Pursuant to the Order Appointing Fee Examiner dated August 19, 2013 [Docket 

No. 383] (the “Appointment Order”), the Court appointed Robert M. Fishman as the Fee 

Examiner in connection with the above-captioned bankruptcy case (the “Case”).  Pursuant to the 

Appointment Order, it is the Fee Examiner’s responsibility to assure the Court, the City, the 

creditors, and the public that the City’s Professional Fee Expenses (as defined in the 

Appointment Order) are fully disclosed and are reasonable, as required by 11 U.S.C. § 943(b)(3). 

2. Pursuant to paragraph 1 of the Fee Review Order, by no later than September 30, 

2013, the City and the Committee were both required to submit lists of all professionals who 

                                              
1 This Quarterly Report addresses post-petition time periods only.  The above-entitled 

Chapter 9 case (the “Case”) was filed on July 18, 2013.  Therefore, only time and expenses from 
and after July 18, 2013 are included. 

2 Capitalized terms not otherwise defined herein shall have the meaning assigned in the 
Fee Review Order. 

13-53846-swr    Doc 2642    Filed 02/04/14    Entered 02/04/14 20:31:25    Page 1 of 9

¨1¤CFN."%     #Z«

1353846140205000000000003

Docket #2642  Date Filed: 2/4/2014



 

{10661-001 RPT A0366243.DOCX 3} 2 

have been retained to render services in connection with the Case and who seek payment of 

compensation and reimbursement of expenses from the City for post-petition services, excluding 

ordinary course professionals hired by the City not in conjunction with the Case, but rather in the 

same contexts and capacities as such professionals were typically hired by the City prior to the 

commencement of the Case.  Fee Review Order, ¶ 1.  The City and the Committee both complied 

with this requirement by submitting lists of the following City Professionals and Committee 

Professionals:3  

City Professionals 

Conway MacKenzie, Inc. 
Dykema Gossett, PLLC 
Ernst & Young LLP 
Jones Day 
Foley & Lardner LLP 
Kilpatrick & Associates, PC 
Kurtzman Carson Consultants LLC 
Miller Buckfire & Co. LLC 
Miller, Canfield, Paddock & Stone, P.L.C. 
Milliman, Inc. 
Ottenwess, Allman & Taweel, PLC 
Pepper Hamilton LLP 
 
Committee Professionals 

Dentons US LLP/Salans FMC SNR Denton Europe LLP 
Brooks Wilkins Sharkey & Turco PLLC 
Lazard Freres & Co. LLC 
Segal Consulting 

 
3. By no later than October 4, 2013, each City Professional and Committee 

Professional was required to submit to the Fee Examiner (a) an executed copy of its engagement 

letter, (b) a verified rate statement respecting regular hourly rates and Discounted Rates, and (c) 

a list of billing and expense categories to be used in Monthly Invoices, which list had to be 

                                              
3 The City added Professionals (Dykema Gossett, PLLC, Kilpatrick & Associates, PC and 

Ottenwess, Allman & Taweel, PLC) in a letter to the Fee Examiner dated December 13, 2013.   
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acceptable to the Fee Examiner in his reasonable discretion (collectively, the “Initial 

Submissions”).  Fee Review Order, ¶ 2.   

4. Each of the Professionals has provided its Initial Submissions to the Fee 

Examiner. 

5. Pursuant to the Fee Review Order, each Professional is required to submit 

Monthly Invoices to the Fee Examiner within 49 days after the end of each calendar month; 

provided, however, that the July and August 2013 Monthly Invoices were due on or before 

October 21, 2013 (each, an “Invoice Deadline”).  Id., ¶ 4.  Within 35 days of each Invoice 

Deadline, the Fee Examiner is required to create Preliminary Reports with respect to each timely 

submitted Monthly Invoice and transmit that Preliminary Report to the applicable Professional.  

Id., ¶ 5.  During the 14-day period after the Fee Examiner transmits the Preliminary Report (the 

“Resolution Period”), the Fee Examiner and each Professional are required to meet and confer 

respecting any issues raised by the Fee Examiner in the Preliminary Report in an effort to resolve 

such issues by agreement (the “Resolution Discussion”).  Id., ¶ 6.    

6. Within 14 days after the expiration of the Resolution Period, the Fee Examiner is 

required to prepare a Final Monthly Report respecting all of the Monthly Invoices.  Fee Review 

Order, ¶ 7.  In the Final Monthly Report, the Fee Examiner is required to delineate all write-offs 

and other adjustments made to each Monthly Invoice, both before the submission of the Monthly 

Invoice and as a result of the Resolution Discussions.  Id. 

7. Beginning on February 4, 20144 and approximately every 91 days thereafter, the 

Fee Examiner is required to prepare Quarterly Reports, which must include the following: (a) 

copies of each of the Final Monthly Reports for the applicable months and copies of each 
                                              

4 The original date set forth in the Fee Review Order was January 15, 2014, but the Court 
entered an Order extending that date to February 4, 2014 [Dkt. # 2435]. 
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Monthly Invoice (subject to redaction requirements); (b) a summary of the Professional Fee 

Expenses for each Professional for the applicable time period, as well as for all prior time 

periods (if applicable); and (c) a statement by the Fee Examiner as to whether all of the 

Professional Fee Expenses covered by the Quarterly Report have been fully disclosed and are 

reasonable. Fee Review Order, ¶ 8.  The Quarterly Reports must be filed with the Court and 

posted on the Emergency Manager’s page of the City’s website and on the restructuring website 

maintained by the City’s claims and noticing agent.  Id.   

8. The Fee Review Order sets forth other procedures and requirements that apply to 

and govern the submission, disclosure and review of all Professional Fees in the Case. 

Final Monthly Reports and Monthly Invoices 

9. As required by the Fee Review Order, the Fee Examiner prepared and transmitted 

Preliminary Reports to each Professional that submitted a Monthly Invoice and engaged in 

Resolution Discussions with the Professionals prior to preparing the Final Monthly Reports.  The 

Final Monthly Reports are attached hereto as Group Exhibit 1 (July Post-petition/August 2013 

Monthly Reports) and Group Exhibit 2 (September 2013 Monthly Reports), and they include 

copies of Monthly Invoices (redacted where applicable) submitted by each Professional for the 

relevant months.   

10. Each of the attached Final Monthly Reports includes summaries of the 

Professional Fee Expenses for each set of applicable Monthly Invoices, including a statement of 

voluntary write-offs and other reductions made by each of the Professionals with respect to each 

Monthly Invoice, both before the submission of each Monthly Invoice and as a result of the 

Resolution Discussions between the Fee Examiner and each Professional.    
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Summary of Professional Fee Expenses for Reporting Period 

11. The following are summaries of the Professional Fee Expenses for the Reporting 

Period following the Fee Examiner’s review of the Monthly Invoices and related Resolution 

Discussions with each Professional:5 

City Professionals 

 
 

 
 

 
 
 

                                              
5 As set forth in the applicable Monthly Reports, this Quarterly Report does not address 

the Professional Fee Expenses of Ernst & Young, Kilpatrick & Associates, Dykema Gossett, 
PLLC or Ottenwess, Allman & Taweel, PLC. 

6 Jones Day submitted separate invoices for July (Post-petition) and August 2013.   

Conway MacKenzie, Inc. 
 Total Fee Request Total Expense Request 
July Post-petition/ August 2013 (“J/A 2013”) $1,176,179.31 $0.00 
September 2013 $1,081,863.30 $1,218.89 
Quarterly Totals: $2,258,042.61 $1,218.89 

Jones Day6 
 Total Fee Request Total Expense Request 
July Post-petition 2013 $913,395.37 $4,673.36 
August 2013 $2,598,553.02 $37,556.64 
September 2013 $3,077,624.25 $101,043.82 
Quarterly Totals: $6,589,572.64 $143,273.82 

Foley & Lardner LLP 
 Total Fee Request Total Expense Request 
J/A 2013 $99,322.50 $0.00 
September 2013 $15,532.50 $0.00 
Quarterly Totals: $114,855.00 $0.00 
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Kurtzman Carson Consultants LLC 
 Total Fee Request Total Expense Request 
J/A 2013 $59,824.50 $98,272.59 
September 2013 $27,237.50 $24,904.31 
Quarterly Totals: $87,062.00 $123,176.90 

Miller Buckfire & Co. LLC 
 Total Fee Request Total Expense Request 
J/A 2013 $725,806.45 $21,694.46 
September 2013 $500,000.00 $29,607.83 
Quarterly Totals: $1,225,806.45 $51,302.29 

Miller, Canfield, Paddock & Stone, P.L.C. 
 Total Fee Request Total Expense Request 
J/A 2013 $275,900.85 $1,644.04 
September 2013 $299,939.40 $2,516.19 
Quarterly Totals: $575,840.25 $4,160.23 

Milliman, Inc. 
 Total Fee Request Total Expense Request 
J/A 2013 $147,641.20 $6,227.59 
September 2013 $114,121.00 $12,084.19 
Quarterly Totals: $261,762.20 $18,311.78 

Pepper Hamilton LLP 
 Total Fee Request Total Expense Request 
J/A 2013 $135,067.00 $191.70 
September 2013 $137,013.50 $6,655.98 
Quarterly Totals: $272,080.50 $6,847.68 
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Committee Professionals 

 
 

 
 

 
 

 
 
 

Statement Regarding Disclosure and Reasonableness of Professional Fee Expenses 
 

12. The procedures and requirements set forth in the Fee Review Order, including but 

not limited to the submission of the information contained in this Quarterly Report, are intended 

to ensure the adequacy of disclosure and a mechanism to assess the reasonableness of all 

Professional Fee Expenses.  For example, the Initial Submissions enabled the Fee Examiner (i) to 

Dentons US LLP/Salans FMC SNR Denton Europe LLP 
 Total Fee Request Total Expense Request 
J/A 2013 $138,169.50 $4,672.14 
September 2013 $1,374,810.25 $49,430.69 
Quarterly Totals: $1,512,979.75 $54,102.83 

Brooks Wilkins Sharkey & Turco PLLC 
 Total Fee Request Total Expense Request 
J/A 2013   
September 2013 $74,478.00 $305.20 
Quarterly Totals: $74,478.00 $305.20 

Lazard Freres & Co. LLC 
 Total Fee Request Total Expense Request 
J/A 2013   
September 2013 $163,333.33 $0.00 
Quarterly Totals: $163,333.33 $0.00 

Segal Consulting 
 Total Fee Request Total Expense Request 
J/A 2013   
September 2013 $209,204.50 $7,103.37 
Quarterly Totals: $209,204.50 $7,103.37 
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understand the terms of the engagement letters pursuant to which each Professional is employed, 

(ii) to evaluate the significance of any Discounted Rates in comparison to each Professional’s 

regular hourly rates, and (iii) to obtain Monthly Invoices in a sufficiently detailed and organized 

format that is conducive to meaningful review.  The Fee Examiner, individually and through his 

professionals, conducted a thorough review of each Monthly Invoice and generated a 

Preliminary Report for each Monthly Invoice that contained the Fee Examiner’s detailed 

comments and questions, which were aimed at (a) generating compliance with the substantive 

requirements of the Fee Review Order and the reasonableness standards developed by the Fee 

Examiner based on his extensive experience in bankruptcy cases, and (b) providing full public 

disclosure of the Professional Fee Expenses (subject only to redacting as determined by the 

applicable Professional).   

13. Clearly, the Professional Fee Expenses incurred during the Reporting Period were 

substantial.  Due to the magnitude and complexity of the Case, the novelty of the legal issues, the 

extremely tight time frames imposed by the Court and the strong differences in opinion between 

the various parties about what to do and how to do it, it was (and continues to be) inevitable that 

the costs associated with the services provided by the various Professionals were going to be 

significant.  It is impossible (and inappropriate) to view these numbers in the abstract.  They 

must be tested against the circumstances of the Case, such as the amount of debt being 

addressed, the number of competing interests that have to be considered, the number of diverse 

problems that must be simultaneously considered and solved and the uncharted waters of a 

Chapter 9 case of this magnitude.   

14. All of the issues that the Fee Examiner identified in the Preliminary Reports were 

reasonably addressed to his satisfaction through the Resolution Discussions and the subsequent 
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revisions to invoices, which in many instances resulted in additional voluntary reductions by the 

Professionals.  That is not to say that every recommendation of the Fee Examiner was accepted 

by every Professional.  The power of the Fee Examiner under the Fee Review Order is limited to 

recommendations and challenges made through the Preliminary Reports and the Resolution 

Discussions.  The Fee Examiner has no authority to require modifications of the Invoices or to 

reduce the amount of any firm’s Professional Fee Expense request.   

15. The Final Monthly Reports prepared by the Fee Examiner delineate the voluntary 

write-offs and reductions by each Professional, both before the submission of each Monthly 

Invoice and as a result of the Resolution Discussions with the Fee Examiner, and, in the Fee 

Examiner’s opinion, further reflect the reasonableness of the Professional Fee Expenses.    

Although the fees incurred by the Professionals during the Reporting Period are substantial by 

any measure, the Fee Examiner believes that all of the requested fees are commensurate with the 

complexity and speed of the Case, and the quality of the services that the Professionals have 

provided.  Furthermore, the Fee Examiner believes that all of the requested expenses were 

necessarily incurred by the Professionals in connection with the services rendered.  Accordingly, 

the Fee Examiner submits that all of the Professional Fee Expenses from the Reporting Period, as 

covered by this Quarterly Report, have been fully disclosed and are reasonable, as required by 

11 U.S.C. § 943(b)(3).  

 Respectfully submitted, 
  
Dated: February 4, 2014 By:  /s/ Robert M. Fishman  
  Robert M. Fishman, Fee Examiner 
Robert M. Fishman 
Shaw Fishman Glantz & Towbin LLC 
321 North Clark Street, Suite 800 
Chicago, IL  60654 
(312) 541-0151 
rfishman@shawfishman.com 
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UNITED STATES BANKRUPTCY COURT 
FOR THE EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 
 

In re: ) Chapter 9 
 )  
CITY OF DETROIT, MICHIGAN, ) 

) 
Case No. 13-53846 

 ) Hon. Steven W. Rhodes 
   Debtor. )  
   

FEE EXAMINER’S FINAL MONTHLY REPORT  
REGARDING JULY POST-PETITION/AUGUST 2013 MONTHLY INVOICES  

 
Robert M. Fishman, the duly appointed fee examiner (the “Fee Examiner”), presents this 

Final Monthly Report regarding the July Post-petition1/August 2013 Monthly Invoices (the “J/A 

Invoices”) pursuant to paragraph 7 of the Court’s Fee Review Order dated September 11, 2013 

[Docket No. 810] (the “Fee Review Order”):2 

Background 

1. Pursuant to the Order Appointing Fee Examiner dated August 19, 2013 [Docket 

No. 383] (the “Appointment Order”), the Court appointed Robert M. Fishman as the Fee 

Examiner in connection with the above-captioned bankruptcy case.  According to the 

Appointment Order, it is the Fee Examiner’s responsibility to assure the Court, the City, the 

creditors, and the public that the City’s Professional Fee Expenses (as defined in the 

Appointment Order) are fully disclosed and are reasonable, as required by 11 U.S.C. § 943(b)(3). 

2. Pursuant to paragraph 1 of the Fee Review Order, the City and the Committee 

have identified the following City Professionals and Committee Professionals, whose 

Professional Fee Expenses are subject to review by the Fee Examiner: 
                                              
1 The July 2013 Invoices only cover the post-petition time period beginning on July 18, 2013.   
 
2  Capitalized terms not otherwise defined herein shall have the meaning assigned in the Fee Review 
Order. 
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City Professionals Committee Professionals 

Conway MacKenzie, Inc. Dentons US LLP/Salans FMC SNR Denton 
Europe LLP 

Ernst & Young LLP Brooks Wilkins Sharkey & Turco PLLC 

Jones Day Lazard Freres & Co. LLC 

Foley & Lardner LLP Segal Consulting 

Kurtzman Carson Consultants LLC  

Miller Buckfire & Co. LLC  

Miller, Canfield, Paddock & Stone, P.L.C.  

Milliman, Inc.  

Pepper Hamilton LLP  

Kilpatrick & Associates, PC  

Dykema Gossett, PLLC  

Ottenwess, Allman & Taweel, PLC  

 
3. Of the City Professionals, Dykema Gossett, PLLC and Ottenwess, Allman & 

Taweel, PLC3 did not submit J/A 2013 Invoices to the Fee Examiner.  Of the Committee 

Professionals, only Dentons submitted an invoice for the July/August time period.  The 

remaining Committee Professionals did not begin work until after August 2013.   

4. Pursuant to paragraph 4 of the Fee Review Order, the Professionals are required 

to submit monthly invoices to the Fee Examiner within 49 days after the end of each calendar 

month; provided, however, that the J/A 2013 Invoices were due on or before October 21, 2013. 

5. The Fee Examiner received timely J/A Invoices from each of the Professionals 

except for Foley & Lardner LLP (“Foley”) and Kurtzman Carson Consultants, LLC (“KCC”).  

                                              
3  Ottenwess was retained effective October 2013.   
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Foley submitted its Invoice to the Fee Examiner on October 24, 2013, and KCC submitted its 

Invoice to the Fee Examiner on October 25, 2013.   

6. Pursuant to paragraph 5 of the Fee Review Order, on or about November 25, 2013 

the Fee Examiner issued the July Post-petition/August 2013 Preliminary Reports (each a 

“Preliminary Report”) (and transmitted the same to each Professional) with respect to each of the 

J/A Invoices and thereafter engaged in Resolution Discussions with each of the Professionals in 

an effort to resolve the Fee Examiner’s comments and questions regarding the J/A Invoices.  

Accordingly, pursuant to paragraph 7 of the Fee Review Order, the Fee Examiner submits this 

Final Monthly Report regarding the J/A Invoices.   

Summary of July Post-petition/August 2013 Invoices by Professional 

7. The following are summaries of the submitted J/A Invoices organized by 

Professional, indicating total requested fees and expenses, as well as voluntary write-offs and 

other reductions made by each of the Professionals with respect to its J/A Invoice, both before 

the submission of the J/A Invoice and as a result of the Resolution Discussions between the Fee 

Examiner and each Professional.  As referenced beside the name of each Professional, attached 

as exhibits to this Final Monthly Report are copies of the final, redacted (as applicable) J/A 

Invoices which in many respects have been revised and/or reduced based on the Preliminary 

Reports and Resolution Discussions between the Fee Examiner and the Professionals.   

 

 

 

 

    

13-53846-swr    Doc 2642-1    Filed 02/04/14    Entered 02/04/14 20:31:25    Page 4 of 83



 

4 
{10661-001 RPT A0365542.DOCX 3} 

City Professionals 

8. Conway MacKenzie, Inc. (Exhibit A) 
 
 

 

 

 

 

The J/A 2013 Invoice of Conway MacKenzie, Inc. (“Conway”) initially provided for a 

voluntary discount of $23,634.50 for intern and administrative services, an expense write-off of 

$8,896.56, and a total fee request of $1,185,063.00.  In the Preliminary Report regarding 

Conway’s J/A 2013 Invoice, the Fee Examiner identified several issues and made certain 

requests of Conway relating to, among other things: (i) the sufficiency of the descriptions 

provided for certain services; (ii) the allocation of certain tasks to senior professionals; (iii) the 

benefit of certain tasks to the City; (iv) the presence of several duplicate time entries; (v) the 

improper use of .25 hour billing increments (as opposed to the .10 increments required by the 

Fee Review Order); (vi) several instances of lumping discrete tasks into single time entries; and 

(vii) the calculation of Conway’s fees under the terms and conditions of its fee agreement with 

the City.    

Due to the substantial time and cost that would have be associated with converting time 

entries from .25 hour billing increments to .10 hour billing increments and unlumping various 

time entries4, the Fee Examiner agreed to waive these requirements with respect to Conway’s 

J/A Invoice, premised on the notion that Conway would refrain from these actions in subsequent 

                                              
4  The first Preliminary Reports respecting all Professionals’ J/A 2013 Invoices were not due, under the 
terms of the Fee Review Order, until November 25, 2013.  This date was well after all of the time entries 
and invoices for July, August and September were prepared and transmitted to the Fee Examiner.   

Initial Voluntary Fee Reductions $23,634.50 
Original Fee Request $1,185,063.00 
Subsequent Voluntary Fee Reduction $8,883.69  
Final Fee Request $1,176,179.31 
Initial Voluntary Expense Reductions $8,896.56 
Original Expense Request $0.00 
Final Expense Request $0.00 
Total Fee and Expense Request $1,176,179.31 
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invoices.  Based on the Preliminary Report, Conway made substantial revisions to its J/A Invoice 

to supplement and clarify certain service descriptions.  In addition, with regard to contractor 

time, for which Conway is charging the City $100/hour and not providing detailed time entries, 

the Fee Examiner requested substantially more detailed summaries of the contractor services, 

which summaries are incorporated into Conway’s revised J/A Invoice.  In response to the Fee 

Examiner’s inquiries regarding the allocation of certain tasks to senior professionals and general 

staffing issues, Conway explained that the City’s demands and the complexity of the engagement 

necessitate significant involvement of more experienced, senior Conway professionals.  Conway 

also indicated that training and recruitment efforts are underway to transition work from Conway 

professionals to new and existing City employees.  Conway has provided an affirmative 

statement that the fees requested in its revised J/A 2013 Invoice comply with the terms and 

conditions of Conway’s fee agreement with the City.  Conway has further demonstrated to the 

Fee Examiner that the fees are being monitored to comply with the amount restrictions set forth 

therein.  In sum, Conway’s revised J/A 2013 Invoice, which includes a modified fee request of 

$1,176,179.31, addresses all of the issues raised by the Fee Examiner in the Preliminary Report.   

9. Jones Day (Group Exhibit B) 
 

July 2013 
 

 

 

 

 

 

Initial Voluntary Discounts $316,800.39 
Original Fee Request $926,906.62 
Additional Voluntary Fee Reduction $13,511.25 
Final Fee Request $913,395.37 
Original Expense Request $4,673.36 
Additional Voluntary Expense Reduction None 
Final Expense Request $4,673.36 
Total Fee and Expense Request $918,068.73 
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Jones Day issued separate Invoices for July 2013 and August 2013.  In the Preliminary 

Report regarding Jones Day’s July Invoice, the Fee Examiner identified several issues and made 

certain requests of Jones Day, including, but not limited to: (i) issues with respect to individual 

time entries and expenses (including, e.g., insufficient detail about the tasks performed, 

unreasonable time, incorrect categorization, improper allocation of resources, duplicative time 

entries, internal inconsistencies, and unreasonable or non-compensable expenses); (ii) the 

appropriate use of billing categories; (iii) additional detail about the initial discount of 

$316,800.39 for July 2013; and (iv) additional detail about the roles of each professional with 

respect to this case.   

Based on the July Preliminary Report and the related Resolution Discussions, with respect 

to the individual time entries and expenses, Jones Day has reduced or written off the entries in 

question, revised the description, or provided an adequate explanation with respect to the Fee 

Examiner’s comments.  Jones Day provided sufficient detail about its initial voluntary discount 

and explained how and why it made such reductions.  In addition, Jones Day provided additional 

detail about the respective roles of each Jones Day biller. 

August 2013 

 
 

With respect to the Jones Day August 2013 Invoice, the Fee Examiner identified several 

issues and made certain requests of Jones Day in his Preliminary Report, including, but not 

Initial Voluntary Discounts $578,322.40 
Original Fee Request $2,616,656.52 
Additional Voluntary Fee Reduction $18,103.50 
Final Fee Request $2,598,553.02 
Original Expense Request $37,645.33 
Additional Voluntary Expense Reduction $88.69 
Final Expense Request $37,556.64 
Total Fee and Expense Request $2,636,109.76 
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limited to: (i) issues with respect to individual time entries and expenses (including, e.g., 

insufficient detail about the tasks performed, unreasonable time, incorrect categorization, 

improper allocation of resources, duplicative time entries, internal inconsistencies, and 

unreasonable or non-compensable expenses); (ii) the tendency of certain professionals to bill 

time in blocks of .50 or .00, which trend suggested that such professionals were not billing in 

increments of one-tenth of an hour; (iii) the significant amount of time billed by senior 

professionals in certain categories; and (iv) the City Assets, Services, and Revitalization 

Category, which the Fee Examiner believed should have been separated into small sub-

categories to allow for a more meaningful assessment.   

Based on the August Preliminary Report and the related Resolution Discussion, with 

respect to individual time entries and expenses, Jones Day has reduced or written off the entry in 

question, revised the description, or provided an adequate explanation with respect to the Fee 

Examiner’s comments on such time entry or expense.  Jones Day adequately addressed the Fee 

Examiner’s concern that certain entries tended to add up to .50 or .00 by (i) explaining that it had 

taken this issue into account as part of its initial voluntary reduction, eliminating time that would 

otherwise have been billable and (ii) committing to monitor and address the issue in future 

invoices.  Jones Day adequately explained that certain categories of fees required higher billing 

professionals because of: (a) the unprecedented nature of the bankruptcy case, which inherently 

required high-level analysis and strategic planning by senior level professionals of Jones Day, 

and (b) the massive scale of the restructuring effort combined with the accelerated timeline.   

With respect to the City Assets, Services, and Revitalization Category, the Fee Examiner 

agreed that it would be cost prohibitive to undertake re-categorizing the entries in the July, 
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August and September invoices, but requested that future invoices “break up” the category into 

more specific subcategories.   

10. Foley & Lardner LLP (Exhibit C) 
 

 

 

 

 

 

In the Preliminary Report regarding Foley’s J/A 2013 Invoice, the Fee Examiner 

identified several issues and suggested certain revisions related to, among other things, (i) the 

sufficiency of various service descriptions; and (ii) the use of undefined abbreviated terms.  In 

response to the Preliminary Report, Foley made substantial revisions to its J/A 2013 Invoice in 

accordance with the Fee Examiner’s suggested comments.  Accordingly, Foley has fully 

complied with the terms of the Court’s Fee Review Order for the compensation period of July 

and August, 2013.   

11. Kurtzman Carson Consultants LLC (Exhibit D) 
 

 

 

 

 

  
In the Preliminary Report regarding KCC’s J/A 2013 Invoice, the Fee Examiner 

identified several issues and suggested certain revisions related to, among other things, (i) the 

Initial Voluntary Discounts Attorney Blended Rate of 
$475.00/hour 

Original Fee Request $99,322.50 
Additional Voluntary Fee Reduction None 
Final Fee Request $99,322.50 
Original Expense Request $0.00 
Additional Voluntary Expense Reduction None 
Final Expense Request $0.00 
Total Fee and Expense Request $99,322.50 

Initial Voluntary Discounts 50% Courtesy Rate Discount 
Original Fee Request $59,824.50 
Additional Voluntary Fee Reduction None 
Final Fee Request $59,824.50 
Original Expense Request $98,272.59 
Additional Voluntary Expense Reduction None 
Final Expense Request $98,272.59 
Total Fee and Expense Request $158,097.09 
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lumping of tasks by timekeepers; (ii) the sufficiency of various service descriptions; and (iii) 

certain charges related to envelopes.  KCC has indicated that its charges for envelopes are 

consistent with prior practice, notwithstanding the fact that it is not specifically provided on the 

fee schedule with the City. The Fee Examiner has also requested additional information 

regarding KCC’s expenses, and will prepare and file a supplement to this J/A Final Report and 

the First Quarterly Report if necessary, once the review of expenses is completed. Additionally, 

in response to the Fee Examiner’s Preliminary Report, KCC made revisions to its J/A 2013 

Invoice consistent with the Fee Examiner’s suggested comments.  Accordingly, KCC has fully 

complied with the terms of the Court’s Fee Review Order for the compensation period of July 

and August, 2013. 

12. Miller Buckfire & Co. LLC (Exhibit E)  
 
 

 

 

 

 

 

A

fter the Fee Examiner completed his initial review of the Miller Buckfire & Co. LLC (“Miller 

Buckfire”) J/A 2013 Invoice, and prepared and transmitted the Preliminary Report to Miller 

Buckfire, the Fee Examiner and Miller Buckfire participated in a phone conference on 

November 7, 2013 to discuss the issues raised by the Fee Examiner.  Both in the Preliminary 

Report and during the phone conference, the Fee Examiner identified several issues and made 

Initial Voluntary Discounts Fixed Fee Contract Negotiated with 
City $500,000 per month through 
December 2013 

Original Fee Request $225,806.45 (July 18-31) $500,000 
(August)/ $725,806.45 total 

Additional Voluntary Fee Reduction None 
Final Fee Request $725,806.45 
Original Expense Request $22,508.46 
Additional Voluntary Expense Reduction $814.00 to be deducted from Oct. 

Invoice 
Final Expense Request $21,694.46 
Total Fee and Expense Request $747,500.91 
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certain requests of Miller Buckfire to, among other things: (i) include an introductory paragraph 

to discuss the nature and terms of the engagement; (ii) identify the professionals who were 

providing services in each category; and (iii) provide an estimate of the number of hours of 

services provided by the professionals for each category of services.   

In response to that discussion, Miller Buckfire submitted a revised Invoice on 

December 3, 2013.  On December 6, 2013, in a second phone conference between the Fee 

Examiner and Miller Buckfire, the Fee Examiner suggested that additional detail on the 

following items would be helpful in analyzing the reasonableness of the fees: (i) any contingent 

transactional fees which Miller Buckfire was entitled to receive under its engagement for the 

monetization of any assets pursuant to a court approved transaction or the receipt of debtor-in-

possession financing by the City (“Additional Fees”), and (ii) the relationship between such 

Additional Fees and the fixed monthly fee earned by Miller Buckfire.  In response to that 

suggestion, a second redacted Invoice containing an explanation of the Additional Fees and 

whether any portion of the fixed monthly fee would be credited against those Additional Fees 

was submitted on December 10, 2013.  The second redacted Invoice contained an expense 

charge of $814.00 for reimbursement of travel agency fees which Miller Buckfire agreed to 

remove from its J/A 2013 Invoice after a discussion with the Fee Examiner on December 24, 

2013.  With that expense reduction, the second redacted Invoice addresses all concerns raised by 

the Fee Examiner. 

13. Miller, Canfield, Paddock & Stone, P.L.C. (Exhibit F) 

Initial Voluntary Discounts None 
Original Fee Request $310,500.00 
Subsequent Voluntary Fee Reduction $34,599.15  
Final Fee Request $275,900.85 
Original Expense Request $1,644.04 
Additional Voluntary Expense Reduction None 
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In his Preliminary Report regarding the J/A 2013 Invoice of Miller, Canfield, Paddock & 

Stone, P.L.C. (“Miller Canfield”), the Fee Examiner identified several issues and made certain 

requests of Miller Canfield, including, but not limited to: (i) general invoice organization; (ii) the 

sufficiency of service descriptions; (iii) the appropriate use of billing categories; (iv) the 

allocation of certain tasks to senior professionals; and (v) the use of a $385 blended hourly rate 

for non-bankruptcy professionals (in addition to standard hourly rates for bankruptcy 

professionals) that was intended to provide a discount but actually resulted in a premium charge.   

Based on the Preliminary Report and related Resolution Discussions, Miller Canfield 

modified its retention agreement with the City to provide for an across-the-board 10% discount 

on standard hourly rates for all professionals in lieu of the blended hourly rate for non-

bankruptcy professionals, resulting in a substantial reduction of Miller Canfield’s fee request.  In 

addition, Miller Canfield provided a satisfactory explanation regarding the need to allocate 

certain tasks to senior professionals given the complexity and sensitive nature of the City’s 

bankruptcy case.  With regard to the Fee Examiner’s comments about general invoice 

organization, time descriptions and billing categories, Miller Canfield made substantial revisions 

to its J/A 2013 Invoice to address the Fee Examiner’s comments.  Miller Canfield’s revised J/A 

2013 Invoice, which includes a modified fee and expense request of $277,544.89, addresses the 

issues raised by the Fee Examiner in the Preliminary Report.   

14. Milliman, Inc. (Exhibit G) 

Final Expense Request $1,644.04 
Total Fee and Expense Request $277,544.89 

Initial Voluntary Discounts None 
Original Fee Request $147,641.20 
Additional Voluntary Fee Reduction None 
Final Fee Request $147,641.20 
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 In the Fee Examiner’s Preliminary Report, Milliman, Inc. (“Milliman”) was asked to 

revise its J/A 2013 Invoice to provide more detail in the description of “Direct Expenses” and the 

“Description of Project Codes.”  In particular, Milliman was asked to incorporate into the 

Invoice the identities of members of the Pension Plan Task Force and Health Care Task Force, 

and the definition of acronyms unrecognizable to the general public.  On December 3, 2013 

Milliman provided written comments in response to the Fee Examiner’s Preliminary Report.  

These comments addressed the Fee Examiner’s requests, and were later incorporated in 

Milliman’s revised and final J/A 2013 Invoice.  Milliman’s revised J/A 2013 Invoice addresses 

all of the Fee Examiner’s concerns and there are no unresolved issues. 

15. Pepper Hamilton LLP (Exhibit H) 

 

 

 

 

 

In the Fee Examiner’s Preliminary Report regarding the J/A 2013 Invoice of Pepper 

Hamilton (“Pepper”), the Fee Examiner identified several issues and suggested certain revisions 

related to, among other things, (i) Pepper’s non-discounted hourly billing rates; (ii) the allocation 

Original Expense Request $6,227.59 
Additional Voluntary Expense Reduction None 
Final Expense Request $6,227.59 
Total Fee and Expense Request $153,868.79 

Initial Voluntary Discounts None 
Original Fee Request $135,067.00 
Additional Voluntary Fee Reduction None 
Final Fee Request $135,067.00 
Original Expense Request $381.20 
Voluntary Expense Reduction $189.50 
Final Expense Request $191.70 
Total Fee and Expense Request $135,258.70 

13-53846-swr    Doc 2642-1    Filed 02/04/14    Entered 02/04/14 20:31:25    Page 13 of 83



 

13 
{10661-001 RPT A0365542.DOCX 3} 

of certain tasks to a senior partner; (iii) the sufficiency of various service descriptions; and (iv) 

and certain meal and travel expenses.  Pepper has informed the Fee Examiner that, as of 

November 1, 2013, Pepper’s invoices will reflect its new engagement agreement with the City 

which provides a 10% discount on its standard hourly rates, and freezes its hourly billing rates at 

2013 levels even though the rates are normally adjusted at the beginning of every year.  Pepper 

explained the need for more experienced attorneys to handle many of the tasks that Pepper has 

taken the lead on as reflective of the complexity of the issues and importance to the case.  Pepper 

believes it allocates more appropriate tasks to its junior attorneys and paralegals.  Pepper also 

made substantial revisions to the J/A 2013 Invoice, including providing more detailed 

explanations of services provided and removed certain meal and travel related expenses.  Based 

upon the foregoing explanations and revisions, Pepper has fully complied with the terms of the 

Court’s Fee Review Order for the compensation period of July and August, 2013.   

16. Ernst & Young (No Exhibit) 

 
 

 

 

 

 

 

 

In the Preliminary Report regarding the J/A 2013 Invoice of Ernst & Young LLP (“EY”), 

the Fee Examiner identified several issues and suggested certain revisions related to, among 

other things, (i) the staffing of senior level EY professionals; (ii) vague and insufficient time 

Initial Voluntary Discounts Professional Fees Charged at 
65% of EY Standard Rates; 
Non-working Travel Time 
Capped at 2 Hours  

Original Fee Request $1,426,334 
10% Contractual Hold-Back ($142,633) 
Additional Voluntary Fee Reduction TBD 
Final Fee Request TBD 
Original Expense Request $60,945 
Additional Voluntary Expense Reduction TBD 
Final Expense Request TBD 
Total Fee and Expense Request TBD 
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entries; (iii) the need to eliminate certain time categories that were too general in nature to permit 

the Fee Examiner to conduct a meaningful review of time entries, particularly with regard to 

categories based upon various types of meetings (“Meetings Categories”); (iv) the sorting of time 

entries by billing category and professional as opposed to billing category and date; (v) time 

entries for recurring services; and (vi) expense detail on travel.   

On December 16, 2013, EY provided the Fee Examiner with a written response to the 

Preliminary Report with a supporting spreadsheet, but it did not alter the Meetings Categories of 

its invoice.  On December 23, 2013, the Fee Examiner specifically requested that EY 

recategorize the time contained in the Meetings Categories and reissue its invoice in order to 

permit the Fee Examiner to conduct an informed review of the re-formatted invoice in its 

entirety.  EY agreed to the recategorization, and, on January 18, 2014, EY provided the Fee 

Examiner with revised invoices that eliminated and recategorized the time entries that were 

previously contained in the Meetings Categories.  The Fee Examiner’s review of the revised 

invoice is pending.  The Fee Examiner intends to prepare and file a supplement to this J/A Final 

Report and the First Quarterly Report once the review is completed.   

17. Kilpatrick & Associates, PC (No Exhibit) 

Kilpatrick & Associates, PC (“Kilpatrick”) was added to the list of City Professionals on 

December 13, 2013.  Kilpatrick submitted its J/A 2013 Invoice to the Fee Examiner on 

December 16, 2013.  The Fee Examiner transmitted the Preliminary Report to Kilpatrick on 

January 23, 2014.  The Resolution Period under the Fee Review Order will expire on February 6, 

2014.  The Fee Examiner will file a Supplement to this Monthly Report (and the First Quarterly 

Report) with respect to Kilpatrick shortly.    

Committee Professionals 
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18. Dentons (Exhibit I) 

  
 

 

 

 

The Fee Examiner reviewed the August 2013 Invoices of Dentons US LLP (“Dentons 

US”) and Salans FMC SNR Denton Europe LLP (“Salans,” and collectively with Dentons US, 

“Dentons”).5  In the Preliminary Report, the Fee Examiner identified several issues, including 

but not limited to: (i) Dentons’ initial declination to offer an “across-the board” 10% discount 

from its standard fees consistent with the discount offered by many of the other Professionals, 

and its offer to instead match professionals and bill at Jones Day’s applicable billing rates, which 

Dentons contended were lower than Dentons’ standard rates; (ii) issues with respect to individual 

time entries and expenses (including, e.g., insufficient detail about the tasks performed and 

internal inconsistencies); (iii) the failure of Dentons to provide a summary of each category of 

services as required by the Fee Review Order; and (iv) Dentons’ practice of billing for reading or 

watching press reports about the bankruptcy case or responding to media inquiries. 

After engaging in Resolution Discussions, with respect to the discount, Dentons agreed to 

bill attorneys at the lower of: (a) the applicable discounted rate of the comparable Jones Day 

attorney; or (b) the standard Dentons rate (with the exception of Carole Neville, whose rate for 

this case has been discounted by 16%), subject to the caveat below.  Using this rate discount 

structure, to the extent that the fees in any given month would not result in an aggregate discount 

of 10% or greater from Dentons’ standard rates, Dentons agreed to reduce the invoice balance to 

                                              
5 Dentons was retained on August 28, 2013. 

Initial Voluntary Discounts  None 
Original Fee Request $139,058.50 
Additional Voluntary Fee Reduction $889.00 
Final Fee Request $138,169.50 
Original Expense Request $4,672.14 
Additional Voluntary Expense Reduction None 
Final Expense Request $4,672.14 
Total Fee and Expense Request $142,841.64 
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provide a 10% discount from Dentons’ standard rates.  The Fee Examiner believes this revised 

rate structure provides a reasonable, meaningful and measurable discount from Dentons’ 

standard rates.  For August 2013, Dentons provided separate invoices for Dentons US and 

Salans.  The Dentons US invoice reflects that Dentons US has applied a 12% discount to its 

standard rates.  However, the Salans invoice does not show evidence of a discount. 

In response to the comments on individual time entries, Dentons has either written off 

such entries or provided additional detail.  Dentons also provided a summary of each category of 

services.  Overall, Dentons should improve the level of detail in its time entries to inform the 

reader of the nature of the tasks performed.   

Finally, in regards to the tasks spent related to the media, Dentons explained that it was 

compelled to respond to certain media efforts undertaken by the City and to “inform its 

constituents of its efforts and to influence certain case events.”  The Fee Examiner does not 

believe such activities should be compensable and will continue to monitor the fees associated 

with media inquiries in future invoices.  But for August 2013, because the dollar amount 

associated with such tasks was modest, the Fee Examiner did not engage in further discussions 

and decided to reserve judgment on the issue for later invoices. 

      Respectfully submitted, 
  
Dated:  February 4, 2014  By:  /s/ Robert M. Fishman  
             Robert M. Fishman, Fee Examiner  
Robert M. Fishman 
Shaw Fishman Glantz & Towbin LLC 
321 North Clark Street, Suite 800 
Chicago, IL  60654 
Phone: (312) 541-0151 
rfishman@shawfishman.com 
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UNITED STATES BANKRUPTCY COURT 
FOR THE EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 
 

In re: ) Chapter 9 
 )  
CITY OF DETROIT, MICHIGAN, ) 

) 
Case No. 13-53846 

 ) Hon. Steven W. Rhodes 
   Debtor. )  
   

FEE EXAMINER’S FINAL MONTHLY REPORT  
REGARDING SEPTEMBER 2013 MONTHLY INVOICES  

 
Robert M. Fishman, the duly appointed fee examiner (the “Fee Examiner”), presents this 

Final Monthly Report regarding the September 2013 Monthly Invoices (the “September 

Invoices”) pursuant to paragraph 7 of the Court’s Fee Review Order dated September 11, 2013 

[Docket No. 810] (the “Fee Review Order”):1 

Background 

1. Pursuant to the Order Appointing Fee Examiner dated August 19, 2013 [Docket 

No. 383] (the “Appointment Order”), the Court appointed Robert M. Fishman as the Fee 

Examiner in connection with the above-captioned bankruptcy case.  According to the 

Appointment Order, it is the Fee Examiner’s responsibility to assure the Court, the City, the 

creditors, and the public that the City’s Professional Fee Expenses (as defined in the 

Appointment Order) are fully disclosed and are reasonable, as required by 11 U.S.C. § 943(b)(3). 

2. Pursuant to paragraph 1 of the Fee Review Order, the City and the Committee 

have identified the following City Professionals and Committee Professionals, whose 

Professional Fee Expenses are subject to review by the Fee Examiner: 

                                              
1 Capitalized terms not otherwise defined herein shall have the meaning assigned in the Fee Review 
Order. 
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City Professionals Committee Professionals 

Conway MacKenzie, Inc. Dentons US LLP/Salans FMC SNR Denton 
Europe LLP 

Ernst & Young LLP Brooks Wilkins Sharkey & Turco PLLC 

Jones Day Lazard Freres & Co. LLC 

Foley & Lardner LLP Segal Consulting 

Kurtzman Carson Consultants LLC  

Miller Buckfire & Co. LLC  

Miller, Canfield, Paddock & Stone, P.L.C.  

Milliman, Inc.  

Pepper Hamilton LLP  

Kilpatrick & Associates, PC  

Dykema Gossett, PLLC  

Ottenwess, Allman & Taweel, PLC  

 
3. Of the City Professionals, Dykema Gossett, PLLC and Ottenwess, Allman & 

Taweel, PLC2 did not submit September Invoices to the Fee Examiner.     

4. Pursuant to paragraph 4 of the Fee Review Order, the Professionals are required 

to submit monthly invoices to the Fee Examiner within 49 days after the end of each calendar 

month.  Therefore, the September Invoices were due on or before November 18, 2013.   

5. The Fee Examiner received timely September Invoices from each of the 

Professionals except for Kurtzman Carson Consultants, LLC (“KCC”) and Lazard Freres & Co. 

(“Lazard”).  KCC submitted its Invoice to the Fee Examiner on November 19, 2013, and Lazard 

submitted its Invoice to the Fee Examiner on November 21, 2013. Milliman, Inc. (“Milliman”) 

                                              
2  Ottenwess was retained effective October 2013.   
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also submitted an untimely invoice, but the delay was accountable to ongoing discussions with 

counsel for the Fee Examiner regarding the formatting of its invoices.  

6. Pursuant to paragraph 5 of the Fee Review Order, the September Preliminary 

Reports were due to be issued on or before December 23, 2013.  However, due to a variety of 

issues, all as set forth in the Fee Examiner’s Ex Parte Motion to Extend Quarterly Report 

Deadline [Dkt. # 2413], timing became an issue for the entire Fee Review Process.3  Therefore, 

the September 2013 Preliminary Reports (each a “Preliminary Report”) were issued by the Fee 

Examiner on or about January 6, 2014 (and transmitted to each Professional) with respect to each 

of the September Invoices.4  Thereafter the Fee Examiner engaged in Resolution Discussions 

with each of the Professionals in an effort to resolve the Fee Examiner’s comments and questions 

regarding the September Invoices.  Accordingly, pursuant to paragraph 7 of the Fee Review 

Order, the Fee Examiner submits this Final Monthly Report regarding the September Invoices.   

 

 

                                              
3    The Fee Examiner sought an extension of the Quarterly Report Deadline to February 4, 2014 for 
several reasons.  First, at the hearing on the entry of the Fee Review Order, the Court requested that the 
various deadlines set forth in the Fee Review Order be changed from five day increments to seven day 
increments, which was done.  However, the deadline provided in the Fee Review Order for filing the first 
Quarterly Report was a date certain (January 15, 2014).  Therefore, when the other dates were converted 
to seven day increments which extended those deadlines, due to an oversight, the Quarterly Report 
Deadline remained January 15, 2014, which preceded the January 20, 2014 deadline for the completion of 
the September Final Monthly Reports (a necessary component of the first Quarterly Report) by several 
days.  Second, the Resolution Discussions between the Fee Examiner and certain Professionals relating to 
the July Post-petition /August 2013 (“J/A 2013”) Invoices took substantially longer than anticipated and 
delayed completion of the J/A 2013 Final Monthly Report, which delayed the entire process for the 
September Invoices.  Finally, the holiday season caused additional delays with regard to both the 
completion of the J/A 2013 Final Monthly Report and the review and reporting on the September 
Invoices.   
 
4  The first Preliminary Reports respecting all Professionals’ J/A 2013 Invoices were not due, under the 
terms of the Fee Review Order, until November 25, 2013.  This date was after all of the time entries and 
invoices for July, August and September 2013 were prepared and transmitted to the Fee Examiner.  This 
resulted in the Fee Examiner having many of the same comments to the September Invoices as he had 
with respect to the J/A 2013 Invoices.   
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Summary of September Invoices by Professional 

7. The following are summaries of the submitted September Invoices organized by 

Professional, indicating total requested fees and expenses, as well as voluntary write-offs and 

other reductions made by each of the Professionals with respect to its September Invoice, both 

before the submission of the September Invoice and as a result of the Resolution Discussions 

between the Fee Examiner and each Professional.  As referenced beside the name of each 

Professional, attached as exhibits to this Final Monthly Report are copies of the final, redacted 

(as applicable) September Invoices which in many respects have been revised and/or reduced 

based on the Preliminary Reports and Resolution Discussions between the Fee Examiner and the 

Professionals.   

City Professionals 

8. Conway MacKenzie, Inc. (Exhibit A) 
 
 

 

 

 

 

The September Invoice of Conway MacKenzie, Inc. (“Conway”) initially requested fees 

in the amount of $1,084,407.00, expenses in the amount of $1,218.89, and a total request of 

$1,085,625.89.  In the Preliminary Report regarding Conway’s September Invoice, the Fee 

Examiner identified several issues and made certain requests of Conway relating to, among other 

things: (i) the sufficiency of certain service descriptions; (ii) the allocation of certain tasks to 

senior professionals; (iii) the benefit of certain tasks to the City; (iv) several instances of lumping 

Initial Voluntary Fee Reductions None 
Original Fee Request $1,084,407.00 
Subsequent Voluntary Fee Reduction $2,543.70 
Final Fee Request $1,081,863.30 
Voluntary Expense Reduction $3,640.60 
Original Expense Request $1,218.89 
Additional Voluntary Expense Reduction None 
Final Expense Request $1,218.89 
Total Fee and Expense Request $1,083,082.19 
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discrete tasks into single time entries; and (v) the calculation of Conway’s fees under the terms 

and conditions of its fee agreement with the City.    

Due to the substantial time and cost associated with unlumping numerous time entries, 

the Fee Examiner agreed to waive this requirement with respect to Conway’s September Invoice.  

Based on the Preliminary Report, Conway made substantial revisions to its September Invoice to 

supplement and clarify certain service descriptions, to explain how certain services were 

beneficial to the City, and to explain why certain tasks were allocated to senior professionals.  In 

several instances, Conway agreed to reduce the hourly rates billed by certain senior professionals 

for tasks that the Fee Examiner identified as properly allocated to junior professionals.  Conway 

has provided an affirmative statement that the fees requested in the September Invoice comply 

with the terms and conditions of Conway’s fee agreement with the City and has further 

demonstrated that the fees are being monitored to comply with the amount restrictions set forth 

therein.  In sum, Conway’s revised September Invoice, which includes a modified fee and 

expense request of $1,083,082.19, addresses all of the issues raised by the Fee Examiner in the 

Preliminary Report. 

9. Jones Day (Exhibit B) 
 

 

 

 

 

 
In the Preliminary Report regarding Jones Day’s September Invoice, the Fee Examiner 

identified several issues and made certain requests of Jones Day, including, but not limited to: (i) 

Initial Voluntary Discounts $607,470.25 
Original Fee Request $3,100,192.87 
Additional Voluntary Fee Reduction $22,568.62 
Final Fee Request $3,077,624.25 
Original Expense Request $101,212.82 
Additional Voluntary Expense Reduction $168.70 
Final Expense Request $101,043.82 
Total Fee and Expense Request $3,178,668.07 
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issues with respect to individual time entries and expenses (including, e.g., insufficient detail 

about the tasks performed, unreasonable time, incorrect categorization, improper allocation of 

resources, duplicative time entries, internal inconsistencies, and unreasonable or non-

compensable expenses); (ii) the tendency of certain professionals to bill time in blocks of .50 or 

.00, which trend suggested that such professionals were not billing in increments of one-tenth of 

an hour; and (iii) the significant amount of time billed by senior professionals in certain 

categories. 

Based on the Preliminary Report and related Resolution Discussion, with respect to 

individual time entries and expenses, Jones Day has either reduced or written off such time 

entries, revised the description, or provided an adequate explanation with respect to the Fee 

Examiner’s comments on such time entry or expense.  Jones Day adequately addressed the Fee 

Examiner’s concern that certain entries tended to add up to .50 or .00 by (i) writing off entries 

that added up to .50 or .00 as part of its initial voluntary reduction, which would otherwise have 

been billable and (ii) further discounting many of the entries that added up to .50 or .00.  Finally, 

Jones Day adequately explained that certain categories of fees required higher billing 

professionals because of: (i) the unprecedented nature of the bankruptcy case, which inherently 

required high-level analysis and strategic planning by senior level professionals of Jones Day, 

and (ii) the massive scale of the restructuring effort combined with the accelerated timeline.   
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10. Foley & Lardner LLP (Exhibit C) 
 

 

 

 

 

 

In the Preliminary Report regarding the September Invoice of Foley & Lardner LLP 

(“Foley”), the Fee Examiner identified several issues and suggested certain revisions related to, 

among other things, (i) the sufficiency of various service descriptions; and (ii) the use of 

undefined abbreviated terms.  In response to the Preliminary Report, Foley made substantial 

revisions to its September Invoice in accordance with the Fee Examiner’s suggested comments, 

including providing more detailed explanations of services provided and defining key case-

specific terms. Accordingly, Foley has fully complied with the terms of the Court’s Fee Review 

Order for the compensation period of September 2013   

11. Kurtzman Carson Consultants LLC (Exhibit D) 
 

 

 

 

 

  
In the Preliminary Report regarding Kurtzman Carson Consultants’ (“KCC”) September 

Invoice, the Fee Examiner identified several issues and suggested certain revisions related to the 

sufficiency of various service descriptions.  In response to the Fee Examiner’s Preliminary 

Initial Voluntary Discounts Attorney Blended Rate of 
$475.00/hour 

Original Fee Request $15,532.50 
Additional Voluntary Fee Reduction None 
Final Fee Request $15,532.50 
Original Expense Request $0.00 
Additional Voluntary Expense Reduction None 
Final Expense Request $0.00 
Total Fee and Expense Request $15,532.50 

Initial Voluntary Discounts 50% Courtesy Rate Discount 
Original Fee Request $27,237.50 
Additional Voluntary Fee Reduction None 
Final Fee Request $27,237.50 
Original Expense Request $24,904.31 
Additional Voluntary Expense Reduction None 
Final Expense Request $24,904.31 
Total Fee and Expense Request $52,141.81 
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Report, KCC made revisions to the September Invoice in accordance with the Fee Examiner’s 

suggested comments, including providing more detailed explanations of services provided.  

Accordingly, KCC has fully complied with the terms of the Court’s Fee Review Order for the 

compensation period of September 2013.   

12. Miller Buckfire & Co. LLC (Exhibit E)  
 
 

 

 

 

 

 

After the Fee Examiner completed his initial review of the Miller Buckfire & Co. LLC 

(“Miller Buckfire”) September Invoice, and prepared and transmitted the Preliminary Report to 

Miller Buckfire, the Fee Examiner and Miller Buckfire participated in a phone conference on 

January 17, 2014 to discuss the format of the September Invoice, and in response to that 

discussion, Miller Buckfire submitted a revised and redacted September Invoice on January 21, 

2014.  Additionally, Miller Buckfire agreed to remove an expense charge of $822.00 for 

reimbursement of travel agency fees.  With that expense reduction, the revised, redacted 

September Invoice addresses all concerns raised by the Fee Examiner. 

 

 

 

Initial Voluntary Discounts Fixed Fee Contract Negotiated with 
City $500,000 per month through 
December 2013 

Original Fee Request $500,000.00 
Additional Voluntary Fee Reduction None 
Final Fee Request $500,000.00 
Original Expense Request $30,429.83 
Additional Voluntary Expense Reduction $822.00 to be deducted from Oct. 

Invoice 
Final Expense Request $29,607.83 
Total Fee and Expense Request $529,607.83 

13-53846-swr    Doc 2642-9    Filed 02/04/14    Entered 02/04/14 20:31:25    Page 9 of 49



 

9 
{10661-001 RPT A0366238.DOCX} 

13. Miller, Canfield, Paddock & Stone, P.L.C. (Exhibit F) 
 

 

In his Preliminary Report regarding the September Invoice of Miller, Canfield, Paddock 

& Stone, P.L.C. (“Miller Canfield”), the Fee Examiner identified several issues and made certain 

requests of Miller Canfield, including, but not limited to: (i) general invoice organization; (ii) the 

sufficiency of service descriptions; (iii) the appropriate use of billing categories; (iv) potential 

duplication of services by certain Miller Canfield professionals; and (v) the use of a $385 

blended hourly rate for non-bankruptcy professionals (in addition to standard hourly rates for 

bankruptcy professionals) that was intended to provide a discount but actually resulted in a 

premium charge.   

Based on the Preliminary Report and related Resolution Discussions, Miller Canfield 

modified its retention agreement with the City to provide for an across-the-board 10% discount 

on standard hourly rates for all professionals in lieu of the blended hourly rate for non-

bankruptcy professionals, resulting in a substantial reduction of Miller Canfield’s fee request.  In 

addition, Miller Canfield provided a satisfactory explanation regarding the need to allocate 

certain tasks to senior professionals given the complexity and sensitive nature of the City’s 

bankruptcy case.  With regard to the Fee Examiner’s comments about general invoice 

organization, time descriptions, billing categories and potential duplication of services, Miller 

Canfield eliminated any duplicate time entries (and clarified that certain time entries were not 

duplicates) and made substantial other revisions to its September Invoice to address the Fee 

Initial Voluntary Discounts None 
Original Fee Request $364,543.50 
Subsequent Voluntary Fee Reduction $64,604.10 
Final Fee Request $299,939.40 
Original Expense Request $2,516.19 
Additional Voluntary Expense Reduction None 
Final Expense Request $2,516.19 
Total Fee and Expense Request $302,455.59 
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Examiner’s comments.  Miller Canfield’s revised September Invoice, which includes a modified 

fee and expense request of $302,455.59, addresses the issues raised by the Fee Examiner in the 

Preliminary Report.   

14. Milliman, Inc. (Exhibit G) 

  
 

In the Fee Examiner’s Preliminary Report regarding the September Invoice of Milliman, 

Inc. (“Milliman”), Milliman was asked to revise its September Invoice to provide more detail in 

the description of “Direct Expenses” and the “Description of Project Codes.”  In particular, 

Milliman was asked to incorporate into the Invoice the identities of members of the Pension Plan 

Task Force and Health Care Task Force, and the definition of acronyms unrecognizable to the 

general public.  Milliman provided written comments in response to the Fee Examiner’s 

preliminary report, and these comments addressed the Fee Examiner’s requests.  Milliman later 

incorporated the Fee Examiner’s comments into its revised and final September Invoice.  The 

revised Invoice addresses all of the Fee Examiner’s concerns and there are no unresolved issues. 

15. Pepper Hamilton LLP (Exhibit H) 

 

 

 

 

Initial Voluntary Discounts None 
Original Fee Request $114,121.00 
Additional Voluntary Fee Reduction None 
Final Fee Request $114,121.00 
Original Expense Request $12,084.19 
Additional Voluntary Expense Reduction None 
Final Expense Request $12,084.19 
Total Fee and Expense Request $126,205.19 

Initial Voluntary Discounts None 
Original Fee Request $137,013.50 
Additional Voluntary Fee Reduction None 
Final Fee Request $137,013.50 
Original Expense Request $6,655.98 
Voluntary Expense Reduction None 
Final Expense Request $6,655.98 
Total Fee and Expense Request $143,669.48 
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In the Fee Examiner’s Preliminary Report regarding the September Invoice of Pepper 

Hamilton (“Pepper”), the Fee Examiner identified several issues and suggested certain revisions 

related to, among other things, (i) the sufficiency of various service descriptions; and  (ii) the 

purpose of the various tasks and the role of the Pepper attorneys with respect to each task.  

Pepper made substantial revisions to the September Invoice, including providing more detailed 

explanations of services provided, as well as defining certain key terms used throughout the 

September Invoice to assist third parties in better understanding the context of the services 

rendered.  Based upon the foregoing revisions, Pepper has fully complied with the terms of the 

Court’s Fee Review Order for the compensation period of September 2013.   

16. Ernst & Young (No Exhibit) 

 
 

 

 

 

 

 

 

The September Invoice of Ernst & Young LLP (“EY”) was subject to the same criticisms 

and recommendations as was its J/A 2013 Invoice.  Because the Fee Examiner believed that a 

meaningful review of the EY September Invoice could not occur until after EY made substantial 

revisions thereto, no September Preliminary Report was issued by the Fee Examiner.   

Initial Voluntary Discounts Professional Fees Charged at 
65% of EY Standard Rates; 
Non-working Travel Time 
Capped at 2 Hours; Meals 
Not Billed  

Original Fee Request $1,115,590 
10% Contractual Hold-Back ($111,559) 
Additional Voluntary Fee Reduction TBD 
Final Fee Request TBD 
Original Expense Request $88,519 
Additional Voluntary Expense Reduction TBD 
Final Expense Request TBD 
Total Fee and Expense Request TBD 
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In his Preliminary Report regarding the J/A 2013 Invoice of EY, the Fee Examiner 

identified several issues and suggested certain revisions related to, among other things, the need 

for EY to eliminate certain time categories that were too general in nature to permit the Fee 

Examiner to conduct a meaningful review of time entries, particularly with regard to categories 

based upon various types of meetings (“Meetings Categories”).  Like the July/August 2013 

Invoice, EY’s original September Invoice reflected several Meetings Categories.   

On December 23, 2013, the Fee Examiner specifically requested that EY recategorize the 

time contained in the Meetings Categories for all pending invoices, including the September 

2013 Invoice, in order to permit the Fee Examiner to conduct an informed review of time entries.  

EY agreed to the recategorization, and, on January 13, 2014, EY provided the Fee Examiner with 

a revised invoice for September that eliminated and recategorized the time entries that were 

previously contained in the Meetings Categories.  The Fee Examiner’s review of the revised 

September Invoice is pending.  The Fee Examiner intends to prepare and file a supplement to 

this September Final Report and the First Quarterly Report once the review is completed.    

17. Kilpatrick & Associates, PC (No Exhibit) 

Kilpatrick & Associates, PC (“Kilpatrick”) was added to the list of City Professionals on 

December 13, 2013.  Kilpatrick submitted its September Invoice to the Fee Examiner on 

December 16, 2013.  The Fee Examiner transmitted the Preliminary Report to Kilpatrick on 

January 23, 2014.  The Resolution Period under the Fee Review Order will expire on February 6, 

2014.  The Fee Examiner will file a Supplement to this Monthly Report (and the First Quarterly 

Report) with respect to Kilpatrick shortly.    
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Committee Professionals 

18. Dentons (Exhibit I) 

Initial Voluntary Discounts  None 
Original Fee Request $1,460,792.50 
Additional Voluntary Fee Reduction $85,982.25 
Final Fee Request $1,374,810.25 
Original Expense Request $54,190.28 
Additional Voluntary Expense Reduction $4,759.59 
Final Expense Request $49,430.69 
Total Fee and Expense Request $1,424,240.94 

 

In the Fee Examiner’s Preliminary Report regarding the September Invoices of Dentons 

US LLP (“Dentons US”) and Salans FMC SNR Denton Europe LLP (“Salans,” and collectively 

with Dentons US, “Dentons”), the Fee Examiner identified several issues, including, but not 

limited to: (i) issues with respect to individual time entries and expenses (including, e.g., 

insufficient detail about the tasks performed, unreasonable time, incorrect categorization, 

improper allocation of resources, duplicative time entries, internal inconsistencies, and 

unreasonable or non-compensable expenses); (ii) Dentons’ failure to provide summary 

descriptions of each category, as required by the Fee Review Order; (iii) an apparent error in 

Salans’ invoice that mistakenly added approximately $19,000 to the final invoice amount; (iv) 

Dentons’ practice of generating separate invoices for Dentons US and Salans, which made it 

more difficult to evaluate the reasonableness of a given category of fees; and (v) Dentons’ 

continued practice of billing for tasks related to reviewing press reports and implementing a 

public relations strategy, which amounted to approximately $13,000 for September 2013.  

After engaging in Resolution Discussions, both Dentons US and Salans generated revised 

invoices.  With respect to the individual time entries and expenses, Dentons reduced or wrote off 

such time entries, revised the description, or provided an adequate explanation with respect to the 

Fee Examiner’s comments on such time entry or expense.  The revised invoices also provide a 
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summary description of each category of services.  Salans has corrected the mathematical error 

(the Additional Voluntary Fee and Expense Reductions of $85,982.25 and $4,759.59 in the chart 

above do not include the correction).  Dentons has also indicated that, going forward, it will 

generate a consolidated invoice. 

In response to the Fee Examiner’s remarks about its media efforts, Dentons explained 

that the Retiree Committee was “compelled” to implement a public relations strategy because of 

the City’s efforts to “position the case using media.”  Dentons further indicated that the 

“mediators had directed the committee to become engaged with the press.”  Although Dentons 

appears to be undertaking these efforts in good faith, the Fee Examiner continues to question the 

propriety of billing the Estate for such tasks.  However, the amount sought for September 2013 is 

not substantial enough to justify protracted negotiations and discussions.  Instead, the Fee 

Examiner will address this issue in the Final Report for the October 2013 billing period, in which 

Dentons devoted a significant amount of time to media efforts.   

19.      Brooks Wilkins Sharkey & Turco, PLLC (Exhibit J) 

 

 

 

 

 

In the Fee Examiner’s Preliminary Report regarding the September Invoice of Brooks 

Wilkins Sharkey & Turco, PLLC (“Brooks Wilkins”), the Fee Examiner identified several issues 

and made certain requests of Brooks Wilkins in his Preliminary Report, including but not limited 

to: (i) Brooks Wilkins’ failure to provide a summary of each category of services; (ii) insufficient 

Initial Voluntary Discounts None 
Original Fee Request $74,478.00 
Additional Voluntary Fee Reduction None 
Final Fee Request $74,478.00 
Original Expense Request $305.20 
Voluntary Expense Reduction None 
Final Expense Request $305.20 
Total Fee and Expense Request $74,783.20 
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descriptions in individual time entries; and (iii) the use of certain vague billing categories.  As a 

result of the Preliminary Report and Resolution Discussions, Brooks Wilkins revised its 

September Invoice to include a summary of each category of services.  Brooks Wilkins also 

revised its time entries to provide sufficient descriptions of the tasks performed.  With respect to 

the categories, Brooks Wilkins gave adequate explanations defending its use of each category 

and indicated that the “Court Hearings” category would not be used in future invoices.  Although 

the Fee Examiner believes the “Court Hearings” category is not a useful category, Brooks 

Wilkins only billed 1.4 hours of time (non-working travel) to this category in September, for 

which it did not actually charge.  For the “Litigation” category, Brooks Wilkins explained that it 

needed a “catch-all” category for litigation services that were unrelated to other categories, but 

were too small to justify a separate category.  The Fee Examiner agreed that use of such a 

category would be proper if the description of the category properly explained the category’s 

purpose.  Finally, for the “Due Diligence” category, Brooks Wilkins agreed to provide a robust 

description of the services performed.  

20. Lazard Freres & Co. LLC(Exhibit K) 

 

 

 

 

 

In the Fee Examiner’s Preliminary Report regarding the September Invoice of Lazard 

Freres & Co. LLC (“Lazard”), the Fee Examiner identified several issues and made certain 

requests of Lazard, including, but not limited to: (i) the failure of Lazard to provide a summary 

Initial Voluntary Discounts None 
Original Fee Request $175,000.00 
Additional Voluntary Fee Reduction $11,666.67 
Final Fee Request $163,333.33 
Original Expense Request None 
Voluntary Expense Reduction None 
Final Expense Request None 
Total Fee and Expense Request $163,333.33 
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description of each category of services; (ii) Lazard’s practice of organizing its time entries by 

professional, rather than by category; and (iii) Lazard’s failure to prorate its fees for September 

to reflect that it was retained on September 3, 2013, as required by the Order Pursuant to 

Sections 901, 1102 and 1103 of the Bankruptcy Code and Bankruptcy Rule 2014 for Entry of an 

Order Authorizing the Retention and Employment of Lazard Freres & Co. [Dkt. # 1832-1], 

effective as of September 3, 2013.  

In response to the Preliminary Report, Lazard provided summary descriptions of each 

category of services.  However, the new descriptions were fairly generic and should have 

provided additional detail about the nature of Lazard’s projects and goals.  But rather than spend 

additional resources resolving the issue, the Fee Examiner decided to require more robust 

descriptions in future invoices.  In addition, Lazard organized its time entries by category.  

Finally, Lazard prorated its fees under the invoice to reflect the fact that Lazard’s engagement 

did not commence until the third day of September.   

21. Segal Consulting (Exhibit L) 

 

 

 

 

 

In the Fee Examiner’s Preliminary Report regarding the September Invoice of Segal 

Consulting (“Segal”), the Fee Examiner identified several issues and made certain requests of 

Segal, including but not limited to: (i) providing descriptive summaries of the services rendered 

in each billing category; (ii) providing more detailed descriptions of the services performed for 

Initial Voluntary Discounts None 
Original Fee Request $210,577.50 
Additional Voluntary Fee Reduction $1,373.00 
Final Fee Request $209,204.50 
Original Expense Request $7,103.37 
Voluntary Expense Reduction None 
Final Expense Request $7,103.37 
Total Fee and Expense Request $216,307.87 
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particular billing entries; (iii) distinguishing services performed by each Segal professional on 

common matters; and (iv) explaining Segal’s calculation of discounted, non-working travel time.  

In response to the September Preliminary Report, Segal provided the information requested and 

agreed to revise its September Invoice to address the Fee Examiner’s concerns.  Segal provided a 

revised September Invoice to the Fee Examiner on January 29, 2014.  Accordingly, Segal has 

fully complied with the terms of the Court’s Fee Review Order for the compensation period of 

September 2013. 

 
      Respectfully submitted, 

  
Dated:  February 4, 2014  By:  /s/ Robert M. Fishman  
             Robert M. Fishman, Fee Examiner  
Robert M. Fishman 
Shaw Fishman Glantz & Towbin LLC 
321 North Clark Street, Suite 800 
Chicago, IL  60654 
Phone: (312) 541-0151 
rfishman@shawfishman.com 
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