
 

33929555.3 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re: 
 
LEISURE INVESTMENTS HOLDINGS LLC, 
et al.,1 
 
    Debtors. 

 

 
Chapter 11 
 
Case No. 25-10606 (LSS) 
 
(Jointly Administered) 
 
Re: Docket Nos. 401, 832, & 867 
 

DEBTORS’ REPLY IN SUPPORT OF THE DEBTORS’ FIFTH NOTICE OF 
PROPOSED MISCELLANEOUS ANIMAL ASSET TRANSFERS 

Leisure Investments Holdings LLC and certain of its affiliates (collectively, the “Debtors”) 

in the above-captioned chapter 11 cases (collectively, the “Chapter 11 Cases”) hereby submit this 

reply (this “Reply”) in support of the proposed transfer (the “Transfer”) of eight bottlenosed 

dolphins to Sea World LLC (the “Transferee”) and in response to the correspondence submitted 

to the Court by Danay Voiles and Kelly Fischbach (collectively, the “Respondents”) related 

thereto [Docket No. 867] (the “Response”).  In support of this Reply, the Debtors respectfully 

state as follows: 

PRELIMINARY STATEMENT 

1. The Debtors have now spent ten months in chapter 11—seven of which have been 

spent on a comprehensive sale and marketing process that has spanned multiple hemispheres.  

From the outset of the Chapter 11 Cases, the Debtors’ new management sought to bring stability 

and transparency to a corporate enterprise that had long been mismanaged and, prior to the petition 

 
1  Due to the large number of Debtors in these chapter 11 cases a complete list of the Debtors is not provided herein.  

A complete list of the Debtors along with the last four digits of their tax identification numbers, where applicable, 
may be obtained on the website of the Debtors’ noticing and claims agent at https://veritaglobal.net/dolphinco, or 
by contacting counsel for the Debtors.  For the purposes of these chapter 11 cases, the address for the Debtors is 
Leisure Investments Holdings LLC, c/o Riveron Management Services, LLC, 600 Brickell Avenue, Suite 2550, 
Miami, FL 33131. 
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date, was drained of cash by prior management.  Despite contentious litigation in Mexico with 

former management perennially in the background as a result of continued and unrepentant 

violations of the automatic stay, the Debtors have proceeded with a sale strategy to market the 

Debtors’ corporate enterprise with the purpose of maximizing the value of the Debtors’ assets for 

the benefit of the Debtors’ estates and creditors, while ensuring the responsible stewardship of the 

Debtors’ live animals.   

2. In July 2025, the Debtors obtained approval of customary bid procedures to govern 

a transparent and comprehensive process for marketing the Debtors’ asset portfolio.  See Docket 

No. 402.  With the financial support of the DIP Lenders,2 the Debtors ran a comprehensive 

marketing effort—now in its seventh month—that resulted in the assignment of the Debtors’ lease 

interests in an aquarium and marine park in Miami, Florida; the wind down and sale of the Debtors’ 

dolphinarium in Panama City Beach, Florida; and the sale of the Debtors’ marine facility in St. 

Augustine, Florida.    

3. In October 2025, after significant marketing and diligence efforts failed to yield a 

viable transaction, the Debtors adjourned the auction and hearing for the assignment of the 

Debtors’ existing leasehold interest in the Dolphin Connection facility (“Dolphin Connection”), 

located in Duck Key, Florida.3  Dolphin Connection offers dolphin experiences and related 

programming to the public, including opportunities to swim with dolphins.  The Debtors lease the 

facility from Hawks Cay Resort pursuant to that certain License Agreement, attached hereto as 

 
2  Capitalized terms used but not defined herein shall have the meaning given to them in the Order Establishing 

Bidding Procedures Relating to the Sales of All or a Portion of the Debtors’ Assets [Docket No. 402] (including 
the attached Bidding Procedures) or the Declaration of Steven Robert Strom in Support of the Debtors’ Chapter 
11 Petitions and First Day Pleadings [Docket No. 10], as applicable. 

3  As discussed in detail below, the term of the Debtors’ lease expires in October 2026.  With only a nine-month 
term, the economic viability of a transaction is significantly diminished.  
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Exhibit A (the “Lease”), by and between Keys Hotel Operator, LLC d/b/a Hawks Cay Resort 

(the “Landlord”) and Dolphin Connection, Inc.  The Debtors had hoped that additional time 

canvassing the market and negotiating transaction terms with interested parties would facilitate the 

resolution of various economic terms and, critically, certain licensing and regulatory issues that 

had complicated a going concern transaction, among other issues.  

4. Unfortunately, a viable transaction for Dolphin Connection did not materialize.  In 

December 2025, after all potential transaction proposals had been vetted and pursued, the Debtors 

determined that further marketing efforts were unlikely to be successful and initiated efforts to 

wind down the Dolphin Connection operations, including engaging in discussions with parties in 

interest about the transfer of the Debtors’ eight bottlenosed dolphins (the only live animals that 

reside at Dolphin Connection) (the “Transferred Animals”).  The Debtors’ discussions with 

interested parties about transfer of the Transferred Animals occurred on the heels of a sizable 

undertaking to transfer all of the live animals from the Debtors’ Miami Seaquarium facility to 

leading institutions located throughout the United States.  Consequently, the Debtors had for 

months been engaged in extensive animal transfer processes and in discussions with third party 

recipients (with the assistance of the Debtors’ advisors) about the placement of animals, including 

transportation logistics, recipient suitability and capacity, and other factors.   

5. In particular, the Debtors had been in contact with the Transferee about animal 

transport and logistics since September 25, 2025.   After considering Transferee’s excellent 

reputation for animal welfare and transport, capacity to care for the Transferred Animals, and 

willingness to bear the costs and responsibility of transport, among other factors, the Debtors 

entered into an animal transfer agreement with the Transferee for the donation and transfer of the 
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Transferred Animals, which was filed under a miscellaneous asset transfer notice on December 

22, 2025 [Docket No. 832] (the “Fifth Transfer Notice”).      

6. The Response does not take issue with the Transferee’s ability to transport or care 

for the Transferred Animals.  Instead, the Response misapprehends the facts and circumstances of 

the Debtors’ property interests and ignores various legal factors and limitations that constrain all 

parties, including this Court.  Any transaction for Dolphin Connection—even a “going-concern 

solution” as proposed by Respondents—would require transport of the Transferred Animals 

because the Landlord has declined to extend the term of the Lease, which expires in nine months.  

Under the Lease, a counterparty must remove the Transferred Animals from the facility at the end 

of the Lease term.  Therefore, a “going concern solution” does not accomplish the Respondents’ 

stated objective—avoiding animal transport.  Further, legal constraints require the Debtors to make 

a prompt determination about lease assumption or rejection.  As of January 31, 2026, pursuant to 

section 365(d)(4) of the Bankruptcy Code, the Lease will be deemed rejected and the Debtors 

required to surrender their property interest, absent agreement with the Landlord otherwise.  11 

U.S.C. § 365(d)(4); see also Docket No. 852 (approving stipulation between the Debtors and 

Landlord further extending the deadline to reject the Lease).  Therefore, absent an alternative 

agreement with the Landlord, the Debtors must assume or reject the Lease by month end, and the 

Debtors have not received an actionable bid for Dolphin Connection and the leasehold interest, 

cum onere, on terms that would yield value to the Debtors and their estates.  Therefore, the Debtors 

must promptly transition their operations in advance of the deadline, making a “going concern 

solution” an impractical and unrealistic alternative.  

7. Finally, as detailed below, Ms. Voiles, who was represented by counsel, was given 

a full and fair opportunity to consider and diligence the Debtors’ assets, and the Debtors’ advisors 
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spent substantial amounts of time responding to Ms. Voiles’ inquiries, explaining processes, and 

providing diligence information, including offering to facilitate discussions with interested parties 

and coordinating a site visit.  Even after the Respondents filed the Response, the Debtors’ advisors 

continued to respond to Ms. Voiles’ inquiries, offering to facilitate a direct conversation with 

Landlord’s counsel (which Landlord’s counsel agreed to, but Ms. Voiles declined) and providing 

diligence information.  The Debtors even offered Ms. Voiles an extended opportunity to submit a 

Bid.  However, seemingly no amount of response or information was sufficient to satisfy Ms. 

Voiles, and Ms. Voiles declined to submit a Bid.  Accordingly, the evidentiary record establishes 

that the Debtors ran a comprehensive, fair, and transparent process, which they extended beyond 

the Court-approved bidding and auction deadlines to facilitate additional discussion and 

participation.  Allegations to the contrary are meritless, unsupported, and should be overruled. 

8. For all of these reasons, and as set forth more fully below and in the declarations of 

Charles Geizhals (the “Geizhals Declaration”) and Robert Wagstaff (the “Supplemental 

Wagstaff Declaration”), filed concurrently herewith, and the declaration of Robert Wagstaff, 

attached to the Fifth Transfer Notice (collectively, the “Declarations”), the Court should overrule 

the Response and approve the Transfer.  The Transfer is the result of a reasonable exercise of the 

Debtors’ business judgment and follows a full and fair process designed to maximize the value of 

the Debtors’ assets.   

REPLY 

I. The Court should approve the Transfer. 

9. The standard for approval of the use or sale of property outside the ordinary course 

of business is well settled.  “Transactions under § 363 must be based upon the sound business 

judgment of the debtor or trustee.”  In re Filene’s Basement, LLC, Case No. 11–13511 (KJC), 
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2014 WL 1713416, at *12 (Bankr. D. Del. Apr. 29, 2014); see also In re Culp, 545 B.R. 827, 844 

(D. Del. 2016) (“In evaluating whether a sound business purpose justifies sale of property under 

Section 363, courts consider a variety of factors—including the proportionate value of the asset to 

the bankruptcy estate as a whole; the amount of elapsed time since the filing; the effect of a 

proposed distribution; the difference between the proceeds to be realized versus the appraised 

value of the property; and whether the asset is increasing or decreasing in value—which essentially 

represent a ‘business judgment’ test.”), aff’d, 681 F. App’x 140 (3d Cir. 2017). 

10. “Where the trustee articulates a reasonable basis for the business decision, courts 

will generally not entertain objections.”  Culp, 545 B.R. at 844; see also Filene’s Basement, 2014 

WL 1713416, at *12 (“Generally, ‘where the debtor articulates a reasonable basis for its business 

decisions (as distinct from a decision made arbitrarily or capriciously), courts will generally not 

entertain objections to the debtor’s conduct.’” (quoting In re MF Global, Inc., 467 B.R. 726, 730 

(Bankr. S.D.N.Y. 2012))).  As long as “a valid business justification exists, then a strong 

presumption follows that the agreement was negotiated in good faith and is in the best interests of 

the estate.”  Culp, 545 B.R. at 844.  Moreover, “the burden of rebutting that presumption falls to 

parties opposing the transaction.”  Filene’s Basement, 2014 WL 1713416, at *12 (quoting MF 

Global, 467 B.R. at 730). 

11. Here, the proposed Transfer to the Transferee easily satisfies the § 363(b) standard.  

The Debtors conducted an extensive postpetition marketing campaign designed to elicit the highest 

and best offers for the Debtors’ assets.  The marketing process was overseen by the Debtors’ 

independent director, Steven Strom, and the Debtors’ Chief Restructuring Officer, Robert 

Wagstaff, and was implemented by Greenhill & Co., LLC (“Greenhill”), the Debtors’ investment 

banker, in accordance with Court-approved bidding procedures (the “Bidding Procedures”).  See 
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Docket No. 402.  As detailed in the Geizhals Declaration, all potential bidders had a full and fair 

opportunity to conduct diligence and bid on the Debtors’ assets.   

12. The Debtors and Greenhill conducted an extensive and comprehensive marketing 

process (the “Marketing Process”) pursuant to the bidding procedures approved by the Court.  

Greenhill began marketing Dolphin Connection, along with Marineland Dolphin Adventure, on 

July 14, 2025.  Greenhill sent initial “teaser” presentations to 268 potential bidders, including 

potential strategic acquirers and financial sponsors.  In addition, Greenhill received inquiries from 

12 parties.  Following Greenhill’s initial outreach, the Debtors executed confidentiality agreements 

with 21 parties specifically interested in Dolphin Connection, who subsequently received a 

detailed confidential information memorandum (the “CIM”) and were granted access to a virtual 

data room containing additional diligence materials pertaining to the Debtors’ business.  Greenhill 

also encouraged all potential bidders to submit additional diligence and data requests and 

coordinated site visits with potential bidders. 

13. On June 3, 2025, Ms. Voiles, through counsel, contacted the Debtors to express 

interest in Dolphin Connection.  On July 16, 2025, she executed a confidentiality agreement and 

thereafter received access to the virtual data room as well as the CIM.  On August 18, 2025, the 

deadline for non-binding indications of interest (“IOI(s)”), Ms. Voiles was one of five interested 

parties who submitted an IOI.  Ms. Voiles’ submission was expressly contingent on the Landlord 

consenting to various modifications to the Lease, including a request for an initial five-year lease 

extension and an option to renew for an additional five years.  Ms. Voiles’ IOI was not contingent 

on financing, although she indicated to the Debtors that she might consider obtaining financing.   

14. Greenhill spoke with Ms. Voiles and her counsel on August 21, 2025 to discuss her 

IOI, and Greenhill facilitated a site visit of the Dolphin Connection property on August 25, 2025.  
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Greenhill and the Debtors’ management team also engaged with other bidders who had provided 

an IOI in a similar fashion. 

15. In September 2025, the Landlord communicated that it was not likely to entertain 

offers to modify the terms of the Lease and was reserving rights regarding certain assignability 

issues.4  The Debtors and Greenhill subsequently informed parties that the Lease term was unlikely 

to be extended and that any bids for Dolphin Connection should not be contingent on Lease 

modifications given that the Debtors had no unilateral power—nor does the Court—to force such 

modifications on the Landlord.   

16. The Debtors received two Bids by the Bid Deadline of October 6, 2025, each for 

$250,000 (inclusive of the consideration to satisfy approximately $170,000 in cure amounts).  Ms. 

Voiles did not submit a Bid, although Greenhill and Ms. Voiles continued to correspond until 

October 21, 2025.   

17. In addition, the Debtors received a bid proposal from the Landlord, which was 

contingent on additional diligence and the resolution of various licensing and regulatory issues and 

other transaction terms, which would have involved a material amount of transaction expense, 

execution risk, and uncertainty.  The Debtors agreed to adjourn the auction and sale hearing for 

Dolphin Connection to facilitate further negotiations with the hope that additional time canvassing 

the market and negotiating transaction terms with Landlord and other interested parties would 

facilitate the resolution of various economic terms and, critically certain licensing and regulatory 

issues that had complicated a going concern transaction, among other issues.  The Debtors and 

 
4  Under section 6 of the Lease, the term of the Lease terminates on “October ____, 2026, unless and until sooner 

terminated as provided herein.”  The parties have interpreted such provision to mean that the term of the Lease 
expires not later than October 31, 2026. 

 In it its discussions with the Debtors, Landlord reserved any and all rights to argue to this Court that the Lease 
was in the nature of a license agreement and could not be assigned to a third party without the Landlord’s consent. 
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Landlord spent several weeks negotiating bid proposals and transaction terms.  Ultimately, 

however, the Landlord declined to further engage in bidding.   

18. After considering the Bids received (the value of which would not have covered 

cure costs, legal fees, broker fees, and other transaction costs) and consulting with the Consultation 

Parties, including the Committee, the Debtors concluded that the costs to effectuate a going 

concern transaction for Dolphin Connection would far exceed the nominal value of the asset given 

its limited Lease term, among other factors.  Accordingly, after a full and fair marketing process, 

which extended for more than five months after Greenhill’s initial outreach, the Debtors 

determined that a wind down of the Dolphin Connection facility, in connection with an orderly 

and coordinated transfer of the Transferred Animals to an accredited, reputable assignee, would 

best maximize value and mitigate costs, as well as ensure the continued responsible care of the 

Transferred Animals.  As detailed in the Supplemental Wagstaff Declaration, the Debtors 

thereafter engaged with their advisors and interested parties regarding the placement and transfer 

of the Transferred Animals, ultimately selecting the Transferee as the most suitable recipient under 

the circumstances.  On December 22, 2025, the Debtors filed the Fifth Transfer Notice, informing 

parties of the intent to transfer the Transferred Animals to the Transferee.   

19. On January 3, 2026, following the filing of the Fifth Transfer Notice, Ms. Voiles 

reengaged with Greenhill to reiterate her continued interest in Dolphin Connection.  After 

substantial discussion and correspondence with Greenhill and Debtors’ counsel, the Debtors 

offered Ms. Voiles and other known interested parties an extended opportunity to submit bids for 

Dolphin Connection on the terms of the existing Lease without modification.  Ms. Voiles declined 

to submit a Bid or engage with the Landlord. 
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20. The value of the proposed Transfer to the Debtors’ estates is substantial.  The 

Transferee has agreed to accept sole financial and legal responsibility for the transfer of the 

Transferred Animals to the Transferee’s facility, thereby relieving the Debtors’ estates from the 

continued costs and obligation to provide housing, food, and care to the Transferred Animals and 

mitigating the costs and obligations associated with physical animal transport.  Moreover, the 

Transfer paves the way for the Debtors to relinquish possession of the Dolphin Connection facility 

to the Landlord in accordance with the Debtors’ obligations under the Bankruptcy Code upon 

rejection of the Lease at month end or such other date as the Landlord and the Debtors agree.   

21. As a “going concern solution” is not a practical alternative that will realize value 

for the Debtors’ estates, the coordinated transfer of the Transferred Animals to a responsible third 

party is the only viable option for mitigating substantial continued obligation and cost and 

effectuating a prompt disposition of the Dolphin Connection operations.  The Transferee has come 

highly recommended and has substantial experience with animal transport and care, and no party 

has objected on the basis of the Transferee’s ability to adequately care for and transport the 

Transferred Animals.  Accordingly, the Debtors’ decision to Transfer the Transferred Animals is 

a practical and sound business decision that will mitigate cost and expense, thereby providing 

value to the Debtors’ estates. 

II. The Court should overrule the Response. 

22. The Transfer is the result of an exercise of the Debtors’ reasonable business 

judgment, in consultation with the Consultation Parties, following an extensive Marketing Process, 

and should be approved.   

23. As an initial matter, the facts and circumstances of the Debtors’ leasehold interests, 

as well as the limits of section 365 of the Bankruptcy Code, constrain the Debtors and parties in 

Case 25-10606-LSS    Doc 892    Filed 01/21/26    Page 10 of 13



 

11 
 

33929555.3 

interest as to the ultimate disposition of the Dolphin Connection facility.  The Debtors have only 

the rights to the Dolphin Connection facility that they bargained for under the Lease and they must 

comply with their obligations under section 365 of the Bankruptcy Code.  As the Debtors are 

facing an imminent deadline by which the Lease will be deemed rejected by operation of law, and 

the term of the Lease ends in a mere nine months, the Lease has limited value and, under any 

feasible scenario, the Transferred Animals must be removed and transported to one or more 

alternative facilities.  Therefore, it is a plainly inaccurate notion to suggest that a “going concern 

solution” is an alternative that will obviate the need to transport the Transferred Animals.   

24. Second, the Respondents have no fiduciary obligations to creditors and cannot 

dictate the Debtors’ business and chapter 11 strategy.  The Debtors’ use and transfer of property 

is afforded a deferential standard because, among other reasons, the Debtors have fiduciary 

obligations to maximize value for all creditors.  See Official Comm. of Unsecured Creditors of 

Cybergenics Corp. v. Chinery, 330 F.3d 548, 573 (3d Cir. 2003) (holding that, where no trustee is 

appointed, 11 U.S.C. § 1107(a) provides that the debtor-in-possession enjoys the powers that 

would otherwise vest in the bankruptcy trustee, which include the fiduciary duty to maximize the 

value of the bankruptcy estate); In re Marvel Ent. Grp., Inc., 140 F.3d 463, 474 (3d Cir. 1998) 

(stating that the debtor-in-possession’s fiduciary duty to maximize value includes the “duty to 

protect and conserve property in its possession for the benefit of creditors”); In re Pack 

Liquidating, LLC, 658 B.R. 305, 319 (Bankr. D. Del. 2024) (applying the fiduciary duty to 

maximize creditor recoveries to the debtor-in-possession).  The Debtors have the benefit of the 

results of the Marketing Process, which was implemented by experienced restructuring 

professionals, and substantial experience operating the Debtors’ facilities since the inception of 

the Chapter 11 Cases.  The Debtors’ ability to forecast costs and expenses, their knowledge of their 
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existing liquidity, experience with vendors including the Landlord, oversight of operations, 

interactions with the Debtors’ workforce, along with discussions with the DIP Lenders, the 

Committee, and other parties in interest best positions the Debtors to determine case and asset 

disposition strategy.  The evidentiary record reflects that the Debtors exercised their reasonable 

business judgment when determining to transfer the Transferred Animals to the Transferee, after 

consultation with the major stakeholders in the Chapter 11 Cases and their advisors, because the 

Debtors believe that the Transfer will mitigate substantial costs and obligations of the Debtors’ 

estates.  Accordingly, this Court should defer to the Debtors’ business judgment and approve the 

Transfer.  

25. Finally, as established by the Declarations, Ms. Voiles has been afforded a full and 

fair opportunity to bid for the Debtors’ assets.  The Debtors and their advisors have on numerous 

occasions engaged with Ms. Voiles and her attorney regarding diligence requests, process inquiries 

bid negotiations, and other issues.  Even as late as last week, the Debtors engaged with Ms. Voiles 

to ascertain whether a Bid may be forthcoming and to facilitate discussions with the Landlord and 

parties in interest.  Ms. Voiles declined to Bid or engage in discussions with the Landlord.  

Accordingly, Ms. Voiles’ complaints regarding access to information or a lack of engagement are 

baseless and should be rejected. 

[Signature Page Follows] 
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CONCLUSION 

WHEREFORE, for all of the foregoing reasons, the Debtors respectfully request that the 

Court overrule the Response and approve the Transfer. 

Dated: January 21, 2026  

/s/ Allison S. Mielke  
YOUNG CONAWAY STARGATT & TAYLOR, LLP 
Robert S. Brady (No. 2847) 
Sean T. Greecher (No. 4484) 
Allison S. Mielke (No. 5934) 
Jared W. Kochenash (No. 6557) 
Rodney Square 
1000 North King Street 
Wilmington, Delaware 19801 
Telephone: (302) 571-6600 
Email:   rbrady@ycst.com 
   sgreecher@ycst.com 
   amielke@ycst.com 
   jkochenash@ycst.com 
  

 
Counsel to the Debtors and Debtors in Possession 

 

Case 25-10606-LSS    Doc 892    Filed 01/21/26    Page 13 of 13



 

33929555.3 

EXHIBIT A 

Dolphin Connection Lease 
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Justin Epps
Vice President
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