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COUNSEL TO INDEPENDENT CO-EXECUTORS TO 
THE ESTATE OF DOROTHY COLLINS TORBERT 

 
UNITED STATES BANKRUPTCY COURT 

FOR THE NORTHERN DISTRICT OF TEXAS 
DALLAS DIVISION 

 
In re: 
 
Northwest Senior Housing Corporation,  
et al.,  
 
        Debtors.1 

§ 
§ 
§ 
§ 
§ 
§ 

Chapter 11 
 
Case No. 22-30659 (MVL) 
 
(Jointly Administered) 
 
 

INDEPENDENT CO-EXECUTORS’  
MOTION FOR AN ORDER DIRECTING  

THE TRUSTEE OF THE RESIDENTS TRUST TO DISTRIBUTE  
AMOUNTS OWED TO THE ESTATE OF DOROTHY COLLINS TORBERT 

 

NO HEARING WILL BE CONDUCTED HEREON UNLESS A WRITTEN RESPONSE 
IS FILED WITH THE CLERK OF THE UNITED STATES BANKRUPTCY COURT AT 
EARLE CABELL FEDERAL BUILDING, 1100 COMMERCE STREET, ROOM 1254, 
DALLAS, TEXAS 75242-1496 BEFORE CLOSE OF BUSINESS ON 
DECEMBER 11, 2023, WHICH IS AT LEAST 21 DAYS FROM THE DATE OF 
SERVICE HEREOF.  ANY RESPONSE SHALL BE IN WRITING AND FILED WITH 
THE CLERK, AND A COPY SHALL BE SERVED UPON COUNSEL FOR THE 
MOVING PARTY PRIOR TO THE DATE AND TIME SET FORTH HEREIN.  IF A 
RESPONSE IS FILED A HEARING MAY BE HELD WITH NOTICE ONLY TO THE 
OBJECTING PARTY.  IF NO HEARING ON SUCH NOTICE OR MOTION IS TIMELY 
REQUESTED, THE RELIEF REQUESTED SHALL BE DEEMED TO BE 
UNOPPOSED, AND THE COURT MAY ENTER AN ORDER GRANTING THE 
RELIEF SOUGHT OR THE NOTICED ACTION MAY BE TAKEN. 

 
1  The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 

number, are Northwest Senior Housing Corporation (1278) and Senior Quality Lifestyles Corporation (2699). 
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Michael James Collins, Nancy Collins Fisher, and Stuart Maryman Bumpas, as 

Independent Co-Executors to the Estate of Dorothy Collins Torbert (such co-executors, 

collectively, the “Co-Executors”  and such estate, the “DCT Estate”), file this motion (the 

“Motion”) for entry of an order, substantially in the form attached hereto as Exhibit A (the 

“Proposed Order”), directing the Trustee (as defined below) to promptly distribute the Refundable 

Resident Deposit (as defined below) to any of the Co-Executors on account of the Trust Interests 

(as defined below) and granting related relief.  In support of this Motion, the Co-Executors would 

respectfully show the Court as follows: 

JURISDICTION AND VENUE 
 
1. The United States Bankruptcy Court for the Northern District of Texas, Dallas 

Division (the “Court”) has jurisdiction pursuant to 28 U.S.C. §§ 157 and 1334.  This matter is a 

core proceeding pursuant to 28 U.S.C. § 157(b)(2).   

2. Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409.   

3. The statutory predicate for the relief requested herein is section 105(a) of title 11 of 

the United States Code (the “Bankruptcy Code”), Rule 9013 of the Federal Rules of Bankruptcy 

Procedure (the “Bankruptcy Rules”), and Rules 9007-1 and 9013-1 of the Bankruptcy Local Rules 

for the Northern District of Texas (the “Local Bankruptcy Rules.”). 

BACKGROUND 

4. Dorothy “Dee” Collins Torbert (“Mrs. Torbert”) was a long-time resident of the 

Community2 prior to her death at the age of 99 on June 13, 2021.   

 
2  Capitalized terms used but not otherwise defined in this Motion shall have the meaning set forth in the Fourth 

Amended Chapter 11 Plan of the Plan Sponsors Dated February 17, 2023 [Docket No. 1241] (the “Plan”).   
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5. Per the terms of the Letters of Testamentary Independent Co-Executors issued on 

September 22, 2021, by the State of Texas Probate Court No. 3, a copy of which is attached hereto 

as Exhibit B, the Co-Executors were appointed Independent Co-Executors to the DCT Estate.  

6. Per the terms of that certain Lifecare Agreement, dated October 2007, between Mrs. 

Torbert and Northwest Senior Housing Corporation, a copy of which is attached hereto as Exhibit 

C (the “Lifecare Agreement”), any refundable portion of the resident deposit thereunder shall be 

refunded to the DCT Estate within 10 days of vacating and releasing the residential unit.   

Notwithstanding that Mrs. Torbert’s former residential unit was vacated and released promptly 

following her death, the DCT Estate did not receive the corresponding refund of the residential 

deposit set forth in the Lifecare Agreement.  

7. On April 14, 2022, each of the debtors in the above-captioned case (collectively, 

the “Debtors”) filed a voluntary petition for relief under chapter 11 of the Bankruptcy Code.   

8. On June 8, 2022, the Court entered the Order (I) Establishing Bar Dates, 

(II) Approving Form and Manner of Notice Thereof, and (III) Approving Procedures for Filing 

Proofs of Claim [Docket No. 386], setting July 21, 2022, as the date by which all proofs of claim 

must be properly filed (expect as otherwise set forth therein).  

9. On June 28, 2022, the DCT Estate received notice from KCC, LLC, the claim agent 

acting on behalf of the Debtors, that Debtor Northwest Senior Housing Corporation scheduled 

“Resident 1719” as holding an unsecured claim in the amount of $626,310, on account of an 

“Entrance Fee Refund” (such claim, the “Refundable Resident Deposit”).  See Schedule E/F 

[Docket No. 240], Line No. 3.427.  We have been advised that Resident 1719 was Mrs. Torbert.     

10. On July 12, 2022, a proof of claim was filed on behalf of the DCT Estate, which 

asserted a claim against Debtor Northwest Senior Housing Corporation for the Refundable 
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Resident Deposit.  See Claim No. 88.  In accordance with Rule 3001(f) of the Bankruptcy Rules, 

such proof of claim constitutes prima facie evidence of the validity and amount asserted thereby 

and, as of the filing of this Motion, such proof of claim has not been challenged.   

11. On August 11, 2022, the Co-Executors determined that the receivable on account 

of the Refundable Resident Deposit was an asset that could be distributed to the beneficiaries of 

the DCT Estate per the terms of the Last Will and Testament of Mrs. Torbert.  Those beneficiaries 

are Mrs. Torbert’s two surviving children, Michael James Collins and Nancy Collins Fisher, and 

the children of her pre-deceased daughter, Dorothy Christina Weaver Vest and David AB Weaver 

(collectively, the “DCT Estate Beneficiaries”).    

12. On November 15, 2022, in accordance with Rule 3001 of the Bankruptcy Rules, 

the requisite claim transfer paperwork was filed with the Court to effectuate the partial transfers 

of the Refundable Resident Deposit claim to the DCT Estate Beneficiaries.  [Docket Nos. 785, 

786, 787, 788].  As of the filing of this Motion, these transfers have not been challenged.   

13. On April 7, 2023, the Court entered Findings of Fact, Conclusions of Law, and 

Order Confirming Chapter 11 Plan of Plan Sponsors [Docket Nos. 1393, 1394] (the 

“Confirmation Order”), confirming the Plan.  The Plan Effective Date was June 13, 2023.   

14. The Plan provided holders of Allowed Refund Claims with beneficial interests in 

the Residents Trust established thereby (the “Trust” and such beneficial interests, the “Trust 

Interests”).  Per the terms of the Plan, a holder of a Class 5 Participating Former Resident Refund 

Claim who did not opt out of the Lifespace Settlement and the releases under Section 8 of the Plan 

would receive payment from the Trust of an amount equal to their claim.  

15. The Residents Trust Agreement (the “Trust Agreement”) provides that the 

Bankruptcy Court shall have exclusive jurisdiction to determine resolution of conflicting claims 
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or demands made or asserted with respect to a Class 5 Claim, a Trust Interest, or a distribution 

from the Trust.  See Trust Agreement, § 2.1.  The Trust Agreement further provides that the Trust 

Interests are not transferable or assignable except by will, intestate succession, or operation of law.  

See Trust Agreement, § 2.4(a). 

16. On August 15, 2023, the Community provided the DCT Estate with a copy of a 

purported Addendum to the Lifecare Agreement, dated June 2, 2021, a copy of which is attached 

hereto as Exhibit D (the “Addendum”), which provided that the Refundable Resident Deposit 

should be refunded to the Dorothy Collins Torbert 2011 Revocable Trust (the “2011 Revocable 

Trust”), as opposed to the DCT Estate as set forth in the Lifecare Agreement.  No member of Mrs. 

Torbert’s family was aware of this purported Addendum until learning about it on August 15, 2023, 

in connection with these chapter 11 cases. 

17. Notably, the Addendum was signed by Barbara Chalmers (“Chalmers”) acting “as 

agent and Attorney-in-fact for Dorothy Collins Torbert” a mere 11 days prior to the death of Mrs. 

Torbert, at a time when Mrs. Torbert was rarely conscious and almost never coherent.  Chalmers 

had long been the bookkeeper for the Collins family and after Mrs. Torbert’s death the family 

discovered Chalmers had made countless false representations, abused trust for decades, and stolen 

millions of dollars from the family and related family entities and charitable foundations.  On 

December 29, 2022, Chalmers pled guilty in the Eastern District of Texas for a scheme to embezzle 

at least $29 million from the Collins family. 

18. That certain Dorothy Collins Torbert 2011 Revocable Trust Agreement, a copy of 

which is attached hereto as Exhibit E (the “2011 Revocable Trust Agreement”), identifies the 

beneficiaries of the 2011 Revocable Trust as (i) Mrs. Torbert, during her lifetime, and (ii) Michael 

James Collins, Dorothy Collins Weaver (who pre-deceased Mrs. Torbert), and Nancy Collins 



 

6 
4874-4406-9262 

Fisher, and their descendants (collectively, the “2011 Revocable Trust Beneficiaries”), following 

Mrs. Torbert’s death.  

19. Pursuant to that certain Revocation of Revocable Trust, a copy of which is attached 

hereto as Exhibit F, the 2011 Revocable Trust was revoked on March 13, 2017, more than four 

years prior to the execution of the Addendum. 

20. On September 21, 2023, the Court entered the Order to Resolve Conflicting 

Demands, for Interpretation of the Residency Agreements, and to Ensure Trust Distributions are 

Accomplished Pursuant to the Plan [Docket No. 1715] (the “Trust Distribution Order”).  Pursuant 

to the Trust Distribution Order, Stephen McCartin, in his capacity as trustee of the Trust (the 

“Trustee”), was authorized to honor properly filed Addendums to Residency Agreements for the 

purposes of Trust distributions.   

21. During September and October of 2023, via numerous telephonic and electronic 

communications, the Co-Executors and other representatives of the DCT Estate informed the 

Trustee of several salient facts, including that: (i) Chalmers had pled guilty to embezzlement with 

respect to the assets of the Collins family; (ii) no family member of Mrs. Torbert authorized 

Chalmers to transfer the Refundable Resident Deposit proceeds to anything but the DCT Estate; 

and (iii) the 2011 Revocable Trust that was purported to be beneficiary pursuant to the Addendum 

does not currently exist and, crucially, did not exist on the date the Addendum was executed. 

22. The Trustee has informed the DCT Estate that he would need an order from the 

Court to make any distribution from the Trust to the DCT Estate Beneficiaries and/or the Co-

Executors in light of the terms of the Trust Distribution Order, which authorizes distributions from 

the Trust to holders of Trust Interests, which, according to the Trust Distribution Order, is the 2011 

Revocable Trust. 
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REQUEST AND BASIS FOR RELIEF 

23. The DCT Estate is the proper holder of the Trust Interests and the Co-Executors are 

entitled to distribution of the Refundable Resident Deposit given that the Addendum is invalid.  

The Co-Executors asserts that the Addendum is invalid, both due to (i) the literal deathbed signing 

of the Addendum by Chalmers, an admitted felon who abused the trust of Mrs. Torbert and 

embezzled millions from the Collins family, on behalf of Mrs. Torbert when she was unconscious 

days before her death, and (ii) the fact that the 2011 Revocable Trust that was to replace the DCT 

Estate as recipient of the Refundable Resident Deposit did not exist and was clearly revoked by 

Mrs. Torbert when she was of sound body and mind in 2017.  As such, the Addendum should be 

disregarded, the DCT Estate should be recognized as the proper holder of Trust Interests in 

accordance with the Trust Distribution Order, and the DCT Estate Beneficiaries should be 

recognized as the proper recipients of funds on account of the Refundable Resident Deposit.  

24. To the extent the Court finds that the Addendum is valid, the Co-Executors asserts 

that it is still the proper holder of the Trust Interests given that the 2011 Revocable Trust Agreement 

was properly revoked by Mrs. Torbert in 2017, and any residual 2011 Revocable Trust rights would 

go to the DCT Estate.  Moreover, given that Mrs. Torbert, as the settlor of the 2011 Revocable 

Trust, is currently deceased and can therefore no longer create a new 2011 Revocable Trust and 

related bank accounts to receive any distributions, it is unclear to the Co-Executors how else it can 

move forward with any alternate interpretation of its claim that only the DCT Estate Beneficiaries 

are the proper recipient(s) of funds on account of the Refundable Resident Deposit.   

25. Assuming, arguendo, that the 2011 Revocable Trust Agreement was not properly 

revoked in 2017, the result would not change and the DCT Estate Beneficiaries would still be the 
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proper recipients of the funds on account of the Refundable Resident Deposit in their capacity as 

the 2011 Revocable Trust Beneficiaries following the death of Mrs. Torbert.   

26. The family of Mrs. Torbert lost a beloved mother and grandmother.  They then 

found out that her and their trust had been abused by Chalmers in many instances, including the 

matter in front of the Court.  The properly filed proof of claim and subsequent claim transfers to 

the DCT Estate Beneficiaries remain unchallenged.  Notwithstanding pursuing all proper channels, 

including providing the Trustee with all the facts set forth herein, the Co-Executors find 

themselves, more than two years after Mrs. Torbert’s unit at the Community was vacated and seven 

months after the Confirmation Order was entered, in a legal no-man’s-land where a non-existent 

trust that cannot be recreated is purported to be the holder of the Trust Interests and recipient of 

the Refundable Resident Deposit.  

27. For the foregoing reasons, the Co-Executors respectfully request that the Court 

direct the Trustee to promptly distribute the Refundable Resident Deposit to any of the Co-

Executors.  

CONCLUSION 

28. The Co-Executors respectfully request entry of the Proposed Order granting the 

relief requested in this Motion, and such other and further relief as the Court may deem just and 

appropriate.  

NOTICE 

29. Notice of this Motion will be provided to the following parties in accordance with 

Local Bankruptcy Rule 9007-1(b): (i) the Debtors and counsel to the Debtors; (ii) counsel to the 

Official Committee of Unsecured Creditors; (iii) the United States Trustee; (iv) the Trustee and 
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counsel to the Trust; (v) counsel to Barbara Chalmers; and (vi) any parties requesting notice 

pursuant to Local Rule 2002--(j).  The Co-Executors submit that no other further notice is required. 

[Remainder of Page Intentionally Left Blank]
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Dated:  November 20, 2023 Respectfully submitted,  
 
/s/ Bradley R. Foxman                 
 
VINSON & ELKINS LLP 
Bradley R. Foxman (Texas Bar No. 24065243) 
Sara E. Zoglman (Texas Bar No. 24121600) 
2001 Ross Avenue, Suite 3900 
Dallas, TX 75201 
Tel:  214.220.7700 
Fax:  214.220.7716 
bfoxman@velaw.com; szoglman@velaw.com 
 
COUNSEL TO INDEPENDENT CO-
EXECUTORS TO THE ESTATE OF 
DOROTHY COLLINS TORBERT 
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CERTIFICATE OF SERVICE 

I certify that on November 20, 2023, I caused a copy of the foregoing document to be 
served by the Electronic Case Filing System for the United States Bankruptcy Court for the 
Northern District of Texas, by regular mail on the parties on the Debtors’ Limited Service List 
[Docket No. 1627] where an email is not listed and believed to not be served by the Electronic 
Case Filing System, by email on the DCT Estate Beneficiaries, and by email on counsel to Barbara 
Chalmers. 

/s/ Bradley R. Foxman    

One of Counsel 

 

 

CERTIFICATE OF CONFERENCE 

The undersigned counsel hereby certifies that counsel for the Estate of Dorothy Collins 
Torbert conferred with counsel for the Trustee of the Residents Trust regarding the relief requested 
in the Motion.  Counsel for the Trustee of the Residents Trust consents to the relief requested in 
the Motion. 

/s/ Bradley R. Foxman    

One of Counsel
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EXHIBIT A 

Proposed Order
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UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 

In re: 
 
Northwest Senior Housing Corporation,  
et al.,  
 
        Debtors.1 

§ 
§ 
§ 
§ 
§ 
§ 

Chapter 11 
 
Case No. 22-30659 (MVL) 
 
(Jointly Administered) 
 
 

ORDER DIRECTING THE TRUSTEE  
OF THE RESIDENTS TRUST TO DISTRIBUTE  

AMOUNTS OWED TO THE ESTATE OF DOROTHY COLLINS TORBERT 

 Upon consideration of the motion (the “Motion”)2 filed by Michael James Collins, Nancy 

Collins Fisher, and Stuart Maryman Bumpas, as Independent Co-Executors to the Estate of 

Dorothy Collins Torbert (such co-executors, collectively, the “Co-Executors”  and such estate, the 

“DCT Estate”), seeking entry of an order (the “Order”): directing the Trustee to promptly 

distribute the Refundable Resident Deposit to any of the Co-Executors on account of the Trust 

 
1  The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 

number, are Northwest Senior Housing Corporation (1278) and Senior Quality Lifestyles Corporation (2699). 

2  Capitalized terms not otherwise defined herein shall have the meanings given to them in the Motion.  
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Interests and granting related relief; and the Court having found that it has jurisdiction to consider 

the Motion and the relief requested therein pursuant to sections 105(a) of the Bankruptcy Code; 

and the Court having found that consideration of the Motion and the relief requested therein is a 

core proceeding pursuant to 28 U.S.C. § 157(b); and the Court having found that venue of this 

proceeding in this District is proper pursuant to 28 U.S.C. §§ 1408 and 1409; and it appearing that 

notice of the Motion as set forth therein is sufficient under the circumstances; and the Court having 

reviewed the Motion; and the Court having determined that the legal and factual bases set forth in 

the Motion establish just cause for the relief granted herein; and upon all of the proceedings had 

before the Court; and after due deliberation and sufficient cause appearing therefor, it is HEREBY 

ORDERED THAT: 

1. The Motion is GRANTED as set forth herein. 

2. The DCT Estate is the proper holder of the Trust Interests on account of the 
refundable resident deposit in an amount equal to $626,310.00 (the “Refundable 
Resident Deposit”). 

3. The Trustee is authorized and directed to promptly, and in no event later than 
30 days following the entry of this Order, distribute the Refundable Resident 
Deposit to any of the Co-Executors, in accordance with the terms of this Order and 
the Residents Trust Agreement.  

4. The Trustee, DCT Estate, the Co-Executors, and DCT Estate Beneficiaries are 
authorized to take any and all actions necessary and proper to implement and 
effectuate the relief granted in this Order in accordance with the Motion. 

5. Adequate notice and opportunity for a hearing on the Motion has been provided 
and such notice satisfies the requirements of the Bankruptcy Rules and Local 
Bankruptcy Rules. 

6. This Order is immediately valid and fully effective upon its entry and the 14 day 
stay pursuant to Bankruptcy Rule 4001(a) is hereby waived. 

7. This Court shall retain jurisdiction to hear and determine all matters arising from 
or related to the implementation, interpretation, or enforcement of this Order. 

# # # END OF ORDER # # #
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EXHIBIT B 

Letters of Testamentary Independent Co-Executors
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EXHIBIT C 

Lifecare Agreement
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EXHIBIT D 

Addendum
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EXHIBIT E 

Dorothy Collins Torbert 2011 Revocable Trust Agreement
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EXHIBIT F 

Revocation of 2011 Revocable Trust Agreement 




