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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

In re: Chapter 11

Eletson Holdings Inc., ez al.,' Case No. 23-10322 (JPM)
(Jointly Administered)
Debtors.

NOTICE OF APPEAL

Provisional Eletson Holdings, Inc. hereby appeals to the United States District Court for
the Southern District of New York, pursuant to 28 U.S.C. § 158(a) and Rules 8001 et. seq. of the
Federal Rules of Bankruptcy Procedure, from each and every part of the United States Bankruptcy
Court for the Southern District of New York’s June 11, 2025 order (Dkt. No. 1691) and the June
2, 2025 oral decision (Dkt. No. 1695) incorporated therein. Copies of the June 11, 2025 order and

June 2, 2025 oral decision are attached as Exhibits A and B, respectively. The names of the parties

to the rulings appealed from and the names, addresses, and telephone numbers of their respective

attorneys are:

Appellant

Provisional Eletson Holdings, Inc. (counsel listed below):

Louis M. Solomon

REED SMITH LLP

599 Lexington Avenue
New York, NY 10022
Telephone: (212) 251-5400
Facsimile: (212) 521-5450
Isolomon@reedsmith.com

! The Court has ordered this footnote to be included in this caption: “Prior to November 19, 2024, the Debtors in
these cases were: Eletson Holdings Inc., Eletson Finance (US) LLC, and Agathonissos Finance LLC. On [March 5,
2025], the Court entered a final decree and order closing the chapter 11 cases of Eletson Finance (US) LLC and
Agathonissos Finance LLC. Commencing on [March 5, 2025], all motions, notices, and other pleadings relating to
any of the Debtors shall be filed in the chapter 11 case of Eletson Holdings Inc. The Debtor’s mailing address is c/o
Togut, Segal & Segal LLP, One Penn Plaza, Suite 3335, New York, New York 10119 (Bankr. Dkt. 1515 § 7).
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Michael S. Lazaroff

RIMON, P.C.

400 Madison Ave, Suite 11D
New York NY 10017

Telephone: (646) 738-4151
michael.lazaroff@rimonlaw.com

Appellee

Reorganized Holdings, Inc. (counsel listed below):

Kyle J. Ortiz

Brian F. Shaughnessy

HERBERT SMITH

FREEHILLS KRAMER (US) LLP
1177 Avenue of the Americas

New York, NY 10036

Telephone: (212) 715-9100
kyle.ortiz@hsfkramer.com
bshaughnessy@hsfkramer.com



23-10322-jpm Doc 1703 Filed 06/25/25 Entered 06/25/25 15:49:58 Main Document
Pg 3 of 5

Other Parties
Microsoft Corporation (counsel listed below):

Michael R. Herz

Matthew J. Schenker

FOX ROTHSCHILD LLP

101 Park Avenue, 17th Floor
New York, NY 10178
Telephone: (212) 905-2308
Facsimile: (212) 692-0940
mherz@foxrothschild.com
mschenker@foxrothschild.com

David P. Papiez

FOX ROTHSCHILD LLP

1001 Fourth Avenue, Suite 4400
Seattle, WA 98154-1192
Telephone: (206) 624-3600
Facsimile: (206) 389-1708

Email: dpapiez@foxrothschild.com

Lassia Investment Company, Glafkos Trust Company, Family Unity Trust Company (counsel
listed below):

Lawrence M. Rolnick
Richard A. Bodnar

Frank T.M. Catalina
Rolnick Kramer Sadighi LLP
PENN 1, Suite 3401

One Pennsylvania Plaza
New York, New York 10119
Telephone: (212) 597-2800
Facsimile: (212) 597-2801
Irolnick@rksllp.com
rbodnar@rksllp.com
fcatalina@rksllp.com

Official Committee of Unsecured Creditors (counsel listed below):

Stephen D. Zide

David A. Herman

Owen S. Haney

DECHERT LLP

1095 Avenue of the Americas
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New York, NY 10036
Telephone: (212) 698-3500
Facsimile: (212) 698-3599
stephen.zide@dechert.com
david.herman@dechert.com
owen.haney@dechert.com

Petitioning Creditors Pach Shemen LLC, VR Global Partners, L.P.,, Alpine Partners (BVI), L.P,
Gene B. Goldstein; Gene B. Goldstein, In His Capacity as Trustee of the Gene B. Goldstein and
Francine T. Goldstein Family Trust; Tracy Lee Gustafson, Jason Chamness, Ron Pike; Robert
H. Latter; Mark Millet, In His Capacity as Trustee of the Mark E. Millet Living Trust; Mark
Millet, In His Capacity as Trustee of the Millet 2016 Irrevocable Trust; & Farragut Square
Global Master Fund, L.P. (counsel listed below):

Kyle J. Ortiz

Brian F. Shaughnessy

HERBERT SMITH

FREEHILLS KRAMER (US) LLP
1177 Avenue of the Americas

New York, NY 10036

Telephone: (212) 715-9100
kyle.ortiz@hsfkramer.com
bshaughnessy@hsfkramer.com
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DATED: New York, New York
June 25, 2025
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/s/ Louis M. Solomon

Main Document

Louis M. Solomon

REED SMITH LLP

599 Lexington Avenue
New York, NY 10022
Telephone: (212) 251-5400
Facsimile: (212) 521-5450
Isolomon@reedsmith.com

/s/ Michael S. Lazaroff
Michael S. Lazaroff
RIMON, P.C.

400 Madison Ave, Suite 11D
New York NY 10017

(646) 738-4151

michael.lazaroff@rimonlaw.com

Counsel for Provisional Eletson

Holdings, Inc.
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

X
In re: Chapter 11
ELETSON HOLDINGS INC.,! Case No. 23-10322 (JPM)
. (Jointly Administered)
Debtor.
X

ORDER AUTHORIZING AND DIRECTING MICROSOFT CORPORATION TO
PROVIDE ADMINISTRATOR LEVEL ACCOUNT ACCESS TO ELETSON
HOLDINGS, INC. AND ITS DESIGNEE

Upon the memorandum of law and motion by order to show cause (the “Motion”)? [ECF
Docket No. 1674] of Eletson Holdings Inc. (“Holdings™), for entry of an order (this “Order”)
authorizing and directing Microsoft Corporation (“Microsoft”) to provide administrative level
account access to Eletson Holdings, Inc. and its designee; and the Court having jurisdiction to
consider the Motion and the relief requested therein pursuant to 28 U.S.C. §§ 157 and 1334 and
the Amended Standing Order, 11 U.S.C. §§ 105, 542 and 1142, and the Court’s inherent
jurisdiction to interpret and enforce its own orders (including the Confirmation Order); and
consideration of the Motion and the relief requested therein being a core proceeding under 28
U.S.C. § 157(b); and venue being proper before the Court pursuant to 28 U.S.C. §§ 1408 and 14009;

and due and proper notice of the Motion having been provided, and no other or further notice need

' Prior to November 19, 2024, the Debtors in these cases were: Eletson Holdings Inc., Eletson Finance (US) LLC,
and Agathonissos Finance LLC. On March 5, 2025, the Court entered a final decree and order closing the chapter
11 cases of Eletson Finance (US) LLC and Agathonissos Finance LLC. Commencing on March 5, 2025, all
motions, notices, and other pleadings relating to any of the Debtors shall be filed in the chapter 11 case of Eletson
Holdings Inc. The Debtor’s mailing address is c¢/o Herbert Smith Freehills Kramer (US) LLP, 1177 Avenue of
the Americas, New York, New York 10036.

Capitalized terms used but not otherwise defined herein have the meanings ascribed to such terms in the Motion.
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be provided; and it appearing that the relief requested in the Motion is in the best interests of
Holdings, its estate, its creditors, and all parties in interest; and the Court having reviewed the
Motion and heard the statements of counsel at the hearing on the Motion on June 2, 2025
(the “Hearing”); and the Court having determined that the legal and factual bases set forth in the
Motion and at the record of the Hearing establish just cause for the relief granted herein; and the
Court having determined that the relief requested is in the best interests of Holdings, the creditors,
and all parties in interest; and upon all of the proceedings had before the Court and after due
deliberation and sufficient cause appearing therefor;

ACCORDINGLY, IT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT:

1. The Motion is GRANTED as set forth herein.

2. This Order shall supersede the Order to Show Cause [ECF Docket No. 1673] to the
extent the Order to Show Cause is inconsistent with the relief granted herein.

3. Microsoft is authorized and directed to designate Mark Lichtenstein
(mark.lichtenstein@eletsonholdings.com), as the global administrator for the Microsoft account
related to customer number 10865635-c27a-44cf-9¢b9-a0684d08bcb6, domain "@eletson.com,"
and the associated secondary domains (the “Account”).

4. Microsoft and Holdings are authorized to take all such actions as are necessary or
appropriate to comply with and to implement the terms of this Order.

5. Microsoft's compliance with this Order constitutes a good faith reliance on a court
order for purposes of 18 U.S.C. § 2707.

6. By no later than three (3) business days following the entry of this Order, Holdings

shall serve a copy of this Order, by first class mail and e-mail, upon Microsoft.
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7. Nothing in this Order shall be construed to limit the right of Holdings to access the
Account or the authority of Microsoft to provide such access.

8. The terms and conditions of this Order shall be effective immediately and
enforceable upon its entry.

0. This Court shall retain exclusive jurisdiction to hear and determine all matters

arising from or related to the implementation, interpretation, and enforcement of this Order.

DATED: New York, New York
June 11, 2025

/S/ John P. Mastando 111
HONORABLE JOHN P. MASTANDO III
UNITED STATES BANKRUPTCY JUDGE
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UNI TED STATES BANKRUPTCY COURT
SOQUTHERN DI STRI CT OF NEW YORK

In the Matter of:
ELETSON HOLDI NGS | NC., ET AL., Mai n Case No.
Debt or s. 23-10322-j) pm

United States Bankruptcy Court
One Bow i ng G een
New Yor k, New Yor k

June 2, 2025
4: 35 PM

BEFORE
HON. JOHN P. MASTANDO I | |
U S. BANKRUPTCY JUDGE

ECRO MAR A

eScribers, LLC
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Order To Show Cause signed on 5/29/2025 For An Entry O An
Order Authorizing And Directing Mcrosoft Corporation To (1)
Suspend Exi sting Account Access For Accounts Mintai ned By
El et son Corporation And (I1) Provide Adm ni strator Level
Account Access To Eletson Holdings, Inc. And Its Designees.
Wth Hearing to be held on 6/2/2025 at 04:30 PM at

Vi deoconf erence (Zoontcov) (JPM (Rodriguez-Castillo, Maria)

Decl aration /Declaration of Kyle J. Otiz, Esq. Pursuant to
Local Bankruptcy Rule 9077-1 (Attachnents: Exhibits 1-10)
(rel ated docunent (s) 1674, 1673)

Transcri bed by: R ver Wlfe

eScri bers, LLC

7227 North 16th Street, Suite #207
Phoeni x, AZ 85020

(800) 257-0885

operations@scri bers. net

eScribers, LLC
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APPEARANCES (Al present by video or tel ephone):
HERBERT SM TH FREEHI LLS KRAMER NEW YORK LLP
Attorneys for Eletson Hol dings Inc.
200 Par k Avenue
16t h Fl oor
New Yor k, NY 10166

BY: KYLE J. ORTIZ, ESQ
BRI AN F. SHAUGHNESSY, ESQ

GOULSTON & STORRS PC
Attorneys for Eletson Hol di ngs |Inc.
One Post O fice Square
Bost on, MA 02494

BY: JENNI FER FUREY, ESQ
NATHANI EL KOSLCOF, ESQ

eScribers, LLC
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Exhibit

BY:

BY:

REED SM TH LLP

Attorneys for Reed Smth LLP
10 South Wacker Drive

40t h Fl oor

Chi cago, |IL 60606

M CHAEL B. GALI BO S, ESQ

REED SM TH LLP

Attorneys for Reed Smth LLP
1717 Arch Street

Suite 3100

Phi | adel phia, PA 19103

DEREK M GSEIl - BONSU, ESQ.
JOSHUA M PELES, ESQ

eScribers, LLC
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Exhibit

BY:

BY:

REED SM TH LLP

Attorneys for Reed Smth LLP
599 Lexi ngton Avenue

New Yor k, NY 10022

ANDREW L. BUCK, ESQ

CHRI STOPHER M LAUKAMG, ESQ
LOUS M SOLOVON, ESQ

RI CHARD SOLOW ESQ

COLI N A UNDERWOOD, ESQ

REED SM TH LLP

Attorneys for Reed Smth LLP
1201 Market Street
W | m ngton, DE 19801

KEVIN W COCKERHAM ESQ

eScribers, LLC
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DECHERT LLP

1095 Avenue of the Americas
New Yor k, NY 10036

BY: OVNEN HANEY, ESQ
DAVI D A. HERVAN, ESQ
KARLI K. WADE, ESQ
STEPHEN D. ZI DE, ESQ

ROLNI CK KRAMER SADI GHI LLP
Attorneys for Mjority Sharehol ders and El af oni ssos
Shi ppi ng Cor porati on
One Pennsyl vani a Pl aza
Suite 3401
New Yor k, NY 10119

BY: Rl CHARD A. BCODNAR, ESQ
FRANK T. M CATALI NA, ESQ

Attorneys for Oficial Commttee of Unsecured Creditors

eScribers, LLC
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Exhibit

FOX ROTHSCHI LD LLP
Attorneys for Mcrosoft Corporation
1001 Fourth Avenue
Sui te 4400
Seattle, WA 98154

BY: DAVI D P. PAPI EZ, ESQ

FOX ROTHSCHI LD LLP
Attorneys for Mcrosoft Corporation
101 Park Avenue
17t h Fl oor
New Yor k, NY 10178

BY: MATTHEW J. SCHENKER, ESQ.

eScribers, LLC
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Exhibit

ALSO PRESENT:
Rl CK ARCHER, Medi a
OCTUS CREDI T, Medi a
ELENA EVANCELATQU, Aegean Bal ti c Bank
UDAY GORREPATI, Medi a
ANDY SERBE, Medi a
VI NCE SULLI VAN, Medi a
ALEX W TTENBERG, Medi a

eScribers, LLC
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PROCEEDI NGS

THE COURT: Good afternoon, everyone. W're here on
case nunber 23-10322. Can | have appearances for the record,
pl ease?

MR. ORTIZ: Morning, Your Honor. Kyle Otiz of HSF
Kranmer for El etson Holdings joined on the line with ny partner,
Bri an Shaughnessy. |'musing a whole bunch of new systens
t oday, Your Honor, because |I"'mat this newfirm so | just want
to make sure you can hear ne.

THE COURT: | can hear you very well. Good afternoon

MR. ORTIZ: Good afternoon.

MR. PAPI EZ: Good afternoon, Your Honor. David Papiez
wth Fox Rothschild for Mcrosoft Corporation. |'malso joined

by ny col | eague Matthew Schenker

MR. SCHENKER: Good afternoon, Your Honor.

THE COURT: (Good afternoon. Thank you for joining.

MR. UNDERWOOD: Good afternoon, Your Honor.

MR. HERMAN: Good afternoon, Your Honor. It's Colin
Underwood from Reed Smth representing Provisional Holdings,
shoul d there be any reason to address the Court.

THE COURT: Good afternoon. Thank you.

MR. HERVAN: Good afternoon, Your Honor. David Herman
from Dechert for the official commttee of unsecured creditors.

THE COURT: Good afternoon.

MR. CATALI NA: Good afternoon, Your Honor. For the

eScribers, LLC
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ELETSON HOLDINGS INC., ET AL.

maj ority sharehol ders, Frank Catalina of Rolnick Kramer

associ ates are al so joining today.
THE COURT: Ckay. Good afternoon, everyone.
Ckay. M. Otiz, wuuld you like to begin?
MR, ORTI Z: Thank you, Your Honor. Good afternoon,
Your Honor. Kyle Otiz of HSF Kramer for Eletson Hol di ngs.
Your Honor, today we're here on the order to show

cause that was entered at docket 1673, supported by a neno of

Honor, Saul Reed Smith, or | guess Provisional Holdings, filed
a letter at docket 1678. And Mcrosoft filed an opposition at
1682, wth a declaration at 1683 just before noon today.

We appreci ate Your Honor accommodati ng us and naki ng
time on short notice. |I'msure that we're not on caneras
because this isn't a convenient tinme. So very much appreciate
t hat .

As |'m sure Your Honor appreciates, this notion,
although it is directed at Mcrosoft, is not about Mcrosoft.
Rat her, today is about issues |I think Your Honor is intimately
famliar with at this point, the challenges faced by the new
owners of Holdings, ny clients, follow ng confirmation of the
Chapter 11 plan to secure control of the assets that vested
with them under operation of the plan at section 5.2(c) and

other provisions that you're quite famliar wth.

Sadi ghi, joined by ny coll eague R ch Bodnar, and several sumrer

| aw that's at 1674 and a decl aration at docket 1675. Sure Your

eScribers, LLC
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If the forner owners and managers of the conpany had
sinply conplied with the plan confirmation order and cooper at ed
with inplenmentation, we would have no need to involve or bother
our friends from Seattle in this matter. But | think the Reed
Smth letter that was filed makes clear that the former owners
and managers have no interest in assisting us and don't believe
that they're required to, despite the many orders saying
ot herw se.

It's also entirely understandable to us, Your Honor,
why M crosoft, considering their business, would need the
confort of a court order before taking any actions. And | want
to note that their counsel M. Papiez at Fox Rothschild has
been not hi ng but professional and courteous in our interactions
as we've tried to work this out. It's unfortunate, Your Honor,
that they need to be here because, again, this really isn't
about them

It's about a canpaign of obstruction by the forner
owners of Eletson, a canpaign that the letter by Reed Smth, |
think, is itself evidence of. They're still claimng that
there's this question of authority, despite Your Honor and
Judge Liman repeatedly and repeatedly ruling otherwi se. Sone
of the issues | think are quite famliar, and we' ve addressed
themw th you previously.

Mcrosoft, | think, in an effort to be helpful, as you

probably saw in sone of the exhibits, repeatedly inforned us,

eScribers, LLC
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and this is in their papers as well, that we should seek to get
in touch with the "global adm nistrator” designated by the
conpany, as that individual has the authority to access and
control the accounts. But of course, it should cone as no
surprise to Your Honor that the old owners were not willing to
identify the global admnistrator. Instead, we continue to
hear the sane argunents that Reed Smith raised in their letter
and that have again been rejected tinme and tine again, this
just proven argunent that there are still additional actions
t hat need to happen abroad until old Eletson's required to
conply. They've been held in contenpt for such positions in
t he past.

Soit's nmuch like with the AR in Liberia that should
be sinple. |If the old owners were wlling to sinply identify
t he person and have them conply, then we wouldn't need to
i nvolve Mcrosoft. But | do think that the confusion that old
Eletson is creating is evidenced by the fact that M crosoft and
the reply, unfortunately, picks up on old Eletson's false
prem se that there is still a control dispute. As Your Honor
and Judge Linman had quoted each other saying on nultiple
occasions, there is only one El etson, the Eletson with new
owner shi p pursuant to the unstayed confirmation order. So
M crosoft's argunents relating to the Stored Communi cati ons Act
or the SCA are, in our view, msplaced because the SCA shoul d

be protecting us, the rightful owners, not parties that this

eScribers, LLC
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Court has consistently held are displaced inpostors.

There are also potentially safety concerns with
additional delay in getting information. For exanple, Your
Honor, as we noted in the papers, a Trinidad court ordered a
neutral master to board the Kinaros, which, by the way, is one
of the four SMEs, Your Honor. So none of those Gas argunents
have any rel evance to that vessel, pursuant to an order that
was exhibit 5 of ny declaration, and the master found a vessel
with its digital systens utterly conpromsed. And in his
wor ds, which you can see at exhibit 6 to ny decl arati on,

di sconnected and stripped of systemintegrity and what he
concl uded was part of a "deliberate and cal cul ated act".

And Your Honor, nobody is saying those are M crosoft
systens, but it highlights the risks and wllingness of old
El etson to conprom se digital systenms. And we have grave
concerns that this is not isolated and that the risk is that
this willingness to deliberately nake digital records
i naccessi bl e applies broadly to books and records in an effort
to, frankly, sabotage our ability to safely and efficiently
operate the business once we do finally obtain full control.
| ndeed, such acts, Your Honor, seemto ensure that even full
control, when we finally get there, will only ever be parti al
control. And to the extent we had concerns previously, they've
only really been hei ghtened by what we saw in the Kinaros,

which is why we pronptly filed this order to show cause in the

eScribers, LLC
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hopes of preserving as much digital property as possible.

As Your Honor is aware, we are now seven nonths from
the effective date, and we only have control over just bits and
pi eces of the assets of the conpany and very little of the
books and records and digital footprint of the conpany. To be
clear, despite what it says in Mcrosoft's thing, there is no,
as Your Honor knows, ongoi ng ownership dispute, that Judge
Liman noted the issues relating to the ownership dispute that
old Eletson are trying to manufacture are sinple, despite, as
he said, the passion and length of Reed Smth's argunents,
whi ch they continue to nake.

M crosoft sonmewhat oddly noted that they think there's
a dispute but then said the relief should be rejected because
we should be able to get info fromthe reseller partners or the
gl obal administrator. But this ignores that, as Your Honor is
fully aware, we have zero cooperation and are instead faced
with constant disruption and interference with efforts to
obtain the assets we paid for pursuant to the confirnmed plan.

M crosoft, after we filed the notion, infornmed us that they,
and as you probably saw in their papers, could not |ocate any
accounts, which I think is alittle odd that they never | ooked
during our nonths of discussions. But | understand it's a very
bi g conpany.

However, they also noted that there nay be different

names and what M crosoft uses, which | guess is called a tenant
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I D, which | understand -- and |I'mnot going to pretend, Your
Honor, to be any sort of expert here, but | understand is a

gl obal unique identifier that should distinguish one

organi zation's resources wthin the global Mcrosoft ecosystem
from ot her organi zations. W were able to locate a tenant ID
for eletson.comw thin the discovery materials we have, and we
provided that to Mcrosoft. Mcrosoft says they've not |ocated
anyt hing yet, but that does not nean the notion should be
denied. It neans we should work together to get that info.

A d Eletson's vehenent opposition denonstrates that
there are accounts. W should neet and confer at worst with
M crosoft, and they should work with us. W have I T peopl e who
can speak to their tech people and find what they need. As |I'm
sure Mcrosoft's counsel will agree, there are breadcrunbs |eft
al ong the way that people, unlike ne, who understand this stuff
can use to find these things. Because the issue is, we all
know, old Eletson will not be hel pful.

So what we're looking for ultimately, Your Honor,
after going through this exercise hopefully wwth Mcrosoft, is
I dentification of what Mcrosoft has and then to have old
owner shi p's access bl ocked, have what is there preserved, and
to have new ownership be provided access. |It's that sinple.
Those three things, one, block the old, two, preserve what is
there, and three, provide access to the new.

W agree with Mcrosoft about what this should | ook
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like in a normal world. This would have been an hour or two
phone call between the fornmer gl obal adm nistrator and the new
owner's I T people if there was conpliance with the plan. But
it has been well established through nultiple orders of this
Court that unfortunately that has not been the case. So here
we are agai n, spending resources and Your Honor's tine seeking
your assi stance.

| ndeed, Your Honor, Provisional Holdings show ng up
and conpl ai ni ng about this order to show cause and neki ng t he
same rejected argunents about control denonstrates exactly why
we need this. They continue to ignore orders and the change of
control that occurred pursuant to the unstayed confirmation of
it. They are very clearly asserting that they think they still
have the right to control these accounts, notw thstandi ng Your
Honor's confirmation order and four orders in furtherance of
it. And the fight they're putting up is evidence that these
accounts do exist. And Mcrosoft, at the very least, should
work with us to follow the breadcrunbs, Your Honor, and that's
why we had to turn to Mcrosoft, Your Honor

Unl ess you have any questions, Your Honor, that's all
| have for now.

THE COURT: (kay. Thank you, Counsel.

Let me hear -- is there anyone else who'd like to be
heard in support of the notion before | turn it to the

opponent s?
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Ckay. Wuld Mcrosoft like to be heard?

MR. PAPI EZ: Yes. Thank you, Your Honor. David
Papi ez speaking. | would like to take a nonent to thank the
Court for granting my pro hac vice notion on such short notice.
Much appreci ated, given the quick turnaround for the response
brief and then for the hearing today. So --

THE COURT: O course. And thank you --

MR PAPIEZ: -- | just wanted to --

THE COURT: -- for getting the papers in tinely. |
appreciate it.

MR. PAPI EZ: Absolutely, Your Honor. And with that
said, M. Otiz spoke about the Stored Communi cations Act, and
| will reiterate his comments that over the termof the | ast
several nonths, we've had a cordial interaction. And during
that tine, Mcrosoft and |I have repeatedly rem nded El et son
Hol di ngs, Hol dings, as we can call it, that the Stored
Conmuni cations Act prevents Mcrosoft fromaffecting the
account transfer that is sought. The Stored Communi cations Act
governs all internet service providers, all providers of
el ectronic comrunication is the proper term and it governs
both the di sclosure of information about a custoner account and
t he disclosure of information froma custonmer account.

And in that latter category, one of the critical
requirenents is that Mcrosoft or other providers of electronic

communi cati on cannot disclose information from a cust oner
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account in the absence of that custonmer's consent. And there's
no outlined exception to that rule in the SCA. And in the
absence of that consent, Mcrosoft could be subject to serious
civil and crimnal penalties. And so it is for that reason
that Mcrosoft takes this issue very seriously. It takes the
data privacy and the privacy of all of its custoners'
informati on very seriously, absent the negative ramfications
under the SCA as well.

And when we tal k about that issue of customer consent,
it highlights one of the key issues in this case, and one of
the key issues with the papers that El etson Holdings filed, and
particularly the proposed order before the Court, and that is
we don't know who the custoner is. And what | nean by that is
in the papers that were filed wwth the Court and the
i nformati on that has been provided to Mcrosoft, certain
entities have been identified, Eletson Holdings, Eletson
Cor poration, two other affiliated debtors. And Mcrosoft has
searched its systemfor those entity nanes and that search has
not been responsive.

And just a little bit additional detail on the inner
wor ki ngs of what we might call the Mcrosoft ecosystem And
"1l try not to get into too nmuch detail, and |I'm happy to
provide any followup information the Court may have. But
there are direct and indirect relationships. W highlight this

in our response brief. D orect neans Mcrosoft nmaintains a
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direct contract and billing relationship. Indirect neans
typically a third-party, a reseller partner, naintains that
direct contractual and billing relationship with an end user
and sells Mcrosoft services.

THE COURT: What woul d be sone exanples of those third
parti es?

MR. PAPIEZ: So an exanple would be the entity that we
list in our response brief, which appears to be a G eek third-
party reseller. It is -- let's see.

THE COURT: | saw the nane.

MR. PAPIEZ: Distichum (ph.). D stichum But an
Anerican affiliate -- | nmean, Anerican exanple woul d be CDW
CANoe. There are other partner vendors that sell these
servi ces.

And what's inportant about that is Mcrosoft has
searched its direct database, and the nanes provi ded have not
yiel ded any results. And when we | ook into the indirect
contacts, those indirect relationships, that's where we need
nore information |ike the tenant I Ds, subscription ID
i nformati on, domain nanes, et cetera to provide additional
search paraneters that can hel p uncover those accounts.

THE COURT: Right. So with the data that they've
provided so far, there still has been nothing? Because | saw
in the papers that they provided sone of that information, at

| east as to perhaps one account that they know of.
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MR. PAPIEZ: Right. They provided one tenant |ID and
one domain. Mcrosoft submtted that information to its
i nternal departnment that has access to tenant |ID information
and international tenant ID information. And that search is
yet to cone back

But Your Honor points to an inportant point to
understand in the context of this request. Just because
M crosoft is provided with a tenant I D doesn't necessarily nean
that there is a single legal entity or conpany or individual
associated with that tenant. Dependi ng on how those services,
the Mcrosoft services, are contracted with, in this case with
El etson, there may be an account that touches nunerous tenants
and has subscriptions under those tenants in different places.
And so if we don't have the -- if we don't --

THE COURT: So you nean they could be El etson rel ated?
They could be unrelated to Eletson; is that what you nean?

MR. PAPI EZ: Correct. For exanple, |like we nentioned
this in our response brief, we may have a third-party reseller
or reseller partner may have a tenant | D, and under that
tenant, they license Mcrosoft subscription services for
nunmer ous custoners. So it is possible that a tenant IDis for
one organization. It's also possible that that tenant ID
covers the services or subscription, Mcrosoft subscription
services, for nunerous custoners. So that's why it's inportant

to have that conplete picture to be able to look into the
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M crosoft ecosystem and understand what's connect ed.
It also -- what the end custonmer is. R ght. It's
sort of easy to think, well, the custonmer should be an El etson

entity. And that m ght be the case, but it nmay or may not be
the case. Right. It may be an entirely separate entity that
Hol di ngs cannot assert control over. And we don't know that
until sort of the search is conplete.

And so what this points tois the if the order as
drafted was entered today, it would be ineffective, and | say
that with respect for the Court, just sinply in the sense that
M crosoft would not be able to action the account transfer,
excl usi ve of our concerns under the SCA and arguably the SCA's
prohibition on Mcrosoft's ability to effect the transfer.
Absent those concerns, Mcrosoft wouldn't be able to effect
this transfer based on the order as witten because of the |ack
of specificity and the detail we have on the accounts that
exi st.

THE COURT: So you would -- well, you're saying
i nmpl enenting the order, in essence, would nean, at this point,
t here woul d be nothing you would be able to do because of the
i nformati on you have?

MR PAPI EZ: Correct, Your Honor.

THE COURT: (kay. Sorry. Go ahead.

MR. PAPIEZ: Yeah. And so that is the issue of the

unidentified customer. W don't know what that custoner is.
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We don't know what nane is attached to the tenant or tenants
under whi ch these El etson services are provided. W also don't
know what those services are. Right. So kind of a consi stent
theme here is just a lack of information on who hol ds the
account, what tenants are associated with that account, what
subscription services are provided or purchased under those
tenant accounts, all of which would be necessary to affect this
transfer.

| understand M. Otiz's comrents about the dispute
bet ween new El etson and old Eletson. | won't pretend to know
as much about the proceedings in this case as many of the folks
on this phone, |I'msure, and Your Honor, certainly. But it
does rai se yet another concern for Mcrosoft, that it is being
brought into this this dispute between two entities and
effectively being asked to put its finger on the scale. And
t hat again, raises issues and concerns under the SCA and
Mcrosoft's ability to affect this request to transfer.

Wth that said, and not wanting to | eave the Court
wth a sense that there is sinply nothing to do, | wll
reiterate and expand on the discussion that |I've had wth M.
Otiz over these last several nonths. And it is the process of
wor king with the gl obal admi nistrator just to get global access
to the requested accounts. And M. Otiz has made his coments
that that's not something that is possible.

And it's for that reason that we added the section C
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to our response brief, identifying the role of the indirect
reseller partner and the potential avenue that presents to
El etson Hol dings to affect this account change, as the reseller
partner, will, A have the specific information presunably
about the El etson purchase services, and they'll also have the
ability to affect this account transfer, w thout requiring
M crosoft to do that. And so we lay out that opportunity for
El et son and the specific pieces of pieces of information that
shoul d be secured fromthat indirect partner to hel p achieve
t hat goal

And so I'll just sinply close, and open for any -- or
avail able for any questions. But 1'll close by saying, we ask
that the Court not the order because sinply put, as witten,
M crosoft would not be able to affect the account change that
is directed. And in doing so, it would violate Mcrosoft's
obligations and duties under the Stored Communications Act.

THE COURT: Thank you, Counsel .

MR. PAPI EZ: Thank you, Your Honor.

THE COURT: Would anyone else like to be heard in
opposition to the notion before | turn it back to the debtor?

MR. UNDERWOOD:  Your Honor, Colin Underwood from Reed
Smith, Provisional Holdings. And you have M. Sol onon's
letter. | think that -- | think that the snoke and mrrors
here around the situation with the Kinaros is really just about

that, snoke and mrrors. | think Mcrosoft's response
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adequately states that nothing about the Kinaros relates to the
relief sought herein, and it is just thrown up against the wall
totry to snear ny clients further

| would point out that it's supported by an unsworn
statenent from sonmeone who hasn't appeared. And | think under
the general practice in this case, unsworn statenents for
soneone who won't appear to be cross-exam ned shoul d be
disregarded. But | don't think the Kinaros is particularly
rel evant here.

And | hear M. Otiz Repeatedly saying that the
guestion of who controls hol di ngs has been resol ved
conclusively. O course, we do have appeal s pending, both from
Your Honor's confirmation order and fromorders of Judge Linman
along simlar lines. So |l think it's -- | think it's premature
to say that there's no question on those issues. Those are the
i ssues that are pending in front of the Second G rcuit on both
of those appeal s.

| do point out that | think that, in M. Otiz's
decl aration, the nost recent communi cation back and forth with
Reed Smth over nost of these issues, there's enail
communi cation before the effective date, and there is a request
that was made to Reed Smth that we responded to in January.
And | think that -- | think that that shows that this really --
there's no reason for the urgency here of filing an order to

show cause on Thursday evening and havi ng a heari ng on Monday
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afternoon. |It's sonething that the parties have been aware of
for nonths. And again, | think they're just trying to m suse
what ever happened with the Kinaros.

And we don't agree with the statenents they say about
the Kinaros, but it's really unrelated to this dispute.

They're trying to use that to generate, to fabricate sone
urgency here that that would require relief that is as -- well,
and you've heard from Mcrosoft that they wouldn't even be able
to do it, but that that would run to all of the -- if there was
sonet hi ng that could be done, it would run to all of the of the
enpl oyees throughout the enterprise, and | think that's
over br oad.

Wth that, | will conclude.

THE COURT: Thank you, Counsel.

D d anyone el se wish to be heard in opposition to the
noti on?

kay. M. Otiz.

MR, ORTI Z: Thank you, Your Honor. Good afternoon
again, Your Honor. Kyle Otiz of HSF Kraner for Eletson
Hol di ngs.

["1l just quickly start with M. Underwod' s conments.
Again, | don't know how many times | have to go over this. The
appeals are remarkably irrelevant. The order is unstayed and
fully effective until and if and only if they prevail on those

appeal s, which wll be quite an uphill battle because in
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bankruptcy, you generally are equitably noot once you're
confirmed. And Reed Smith, yeah, we don't have a |l ot of recent
emai | s because they have been a remarkably uncooperative
counterparty.

And | do think the urgency is real. W have seen that
the assets that we're getting have been conpromi sed. It m ght
be unsworn. It was signed by the naster on that vessel. W've
seen other things in other vessels that I'mnot going to get
into because we don't have that right now, but these are rea
concerns. But | don't think that's -- the one thing | do agree
with, M. Underwood, | don't think that's the focus of today.
The focus of today is what can we do with Mcrosoft to try to
help us get this information that M. Underwood's clients are

just not wlling to do anything with, despite all of the Court

orders.

And again, this keeps com ng back to this Stored
Communi cations Act. But again, we're that custoner so -- and
we have consented. But | do think -- and I'm synpathetic to

where Mcrosoft is and again, not sonebody that we initially
wanted to bring into this. But as we saw what was happeni ng on
Ki naros, it becanme sonething that we're concerned with. They
m ght already actively be in the process of destroying records
that we're going to need to run the business.

But it sounds |like M. Papiez agrees to sone extent

that there is a tenant ID that mght |lead to breadcrunbs that
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can lead to, as M. Papiez called it, the conplete picture.

And he al so noted that the search has not cone back yet. So
it's clearly premature to deny the noti on when we don't know - -
he tal ks about the third-party vendors, but we don't know if
it's the third-party vendor. The tenant ID mght lead directly
to El etson.

And again, I'mnot going to pretend because |
definitely don't have any clue how the IT stuff works. But ny
client has IT people. And | ampretty confident that M crosoft
has I T people. And they may be able to have di scussions that
hel p people follow the breadcrunbs.

So |l think it's worth follow ng those with M crosoft
and have certain neet-and-confers. | appreciate that they're
saying the order if as drafted was entered today it would be
sonmet hing they couldn't do. Well, I'mnot asking people to do
t he i npossi ble, but |I'm asking people to continue that process
until you actually reach a dead end.

And if we reach a dead end, where it's clearly
sonebody that we don't have control over or we don't have
control after Your Honor's orders, then that's sonething that
we can revisit. But the lack of specificity and detail that
M. Papiez referenced is for well-known reasons because we're
just not getting that fromthe other side, who has just flatly
refused to provide us anything at any tinme, as you've seen.

And even with the AR, when we got it, they went and sued the
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governnment of Liberia to say that that was w ong.

So | do agree that there's a lack of information, but
that's the very issue. And | don't think that at the end of
the day we're asking themto violate anything, and | don't
think we're asking Mcrosoft to put their finger on the scale,
Your Honor. Honestly, | think what we're asking is for Your
Honor to put your finger on the scale and say, Mcrosoft,
follow this through because when there's a Court order, that
typically resolves the issues of we can't do sonet hi ng.

And again, we're not asking themto -- if there's
things they can't do, they will admt that there's breadcrunbs
we could follow. As he acknow edges the gl obal adm ni strator
iIs just not possible, unless M. Underwood' s going to say today
that the global admnistrator is happy to work with us. W
don't -- and again, we don't know if there's a reseller yet.
We haven't gotten the results back. That process should at
| east be finished, and there should be an opportunity because
we do have our I T people conbing through the di scovery and the
other little bits that we have, and we m ght be able to give
t hem addi ti onal information.

And there should be willing to work with us because
again, it's not about Mcrosoft. W didn't want to have to
come to Mcrosoft. But the old owners just are not
cooperating. And this is the only avenue we have. And because

of the controls and other things, we have real concerns that

eScribers, LLC




© o0 ~N oo o b~ w Nk

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

23-10322-jpm Doc 1703-2 Filed 06/25/25 Entered 06/25/25 15:49:58 Exhibit
B-June 2 2025 Oral Decision Pg 30 of 43

ELETSON HOLDINGS INC., ET AL.

29
data is -- that there's a willingness to destroy data that
we'll need to operate the business once this marathon process
is over, and we actually get control. Thank you, Your Honor.

THE COURT: Thank you, Counsel. D d anyone el se w sh
to be heard?

MR. UNDERWOOD:  Your Honor, Colin Underwood from Reed
Smith. | do have to respond to several things said there.

Agai n, there's no actual evidence of anything that
happened on the Kinaros. There's an unsworn statenent of
someone that M. Otiz says it really happened. But they
haven't presented a witness. W haven't had a chance to cross-
exam ne, and we haven't had a chance to investigate what
actual | y happened on the Kinaros because they have turned off
the systens and deni ed anyone access to investigate the
situation. It may very well be that they're having trouble.
And if they would allow our IT people to interface with it,
they m ght be able to resolve it. | don't know. M client
doesn't know.

In ternms of -- in ternms of providing information,
getting Mcrosoft's reply at noon today was the first that I
saw anyone sayi ng, gee, maybe there's sonme information that
could be provided. | don't think our client has ever been
asked to provide that information. M. Otiz sinply leaps to
the conclusion that we're not going to get anything fromthem

w t hout ever nmaking the request. | think that -- | think that
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maki ng a request, making a notion, if he needs to nake a notion
to the Court to get that information, mght be the way to go on
t hat .

Again, even M. Otiz couldn't go so far as to say the
appeal will be dism ssed. He said he thinks there's a high
| i kel i hood that the appeal will be found to be equitably noot.
That is a determnation for the appellate court to make. Until
the appellate court decides that it's equitably noot or denies
t he appeal, that issue is still an issue in this case, and |
don't think it would be appropriate for the Court to issue an
order based on its ruling that is currently the subject of an
appeal

THE COURT: Thank you, Counsel.

Ckay. The Court has considered the papers and the
argunments, counsel, and | appreci ate everyone getting on the
hearing in relatively short order over the |ast few days.

The Court first finds that the Stored Conmmunications
Act is not an inpedinent here. The debtor here, El etson
Hol di ngs, represented by -- it was Togut. | guess it's now HSF
Kranmer, if | have that correct.

MR, ORTlIZ: Correct, Your Honor.

THE COURT: You have their consent. There's not an
ownership or control dispute because they are the owners,
pursuant to the orders of this Court and the orders of Judge

Liman. There is a confirmation order that is not stayed. No
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stay was sought, and no stay was obtained. So that
confirmation order is binding and effective. And frankly, this
i nformati on shoul d have been exchanged pursuant to nultiple
prior orders of this Court.

So the Court is going to grant the notion. The
Kinaros, while interesting, is not dispositive or guiding the
decision here in any way, and |'m sure those facts wll be
determ ned by that court or any other appropriate court as
necessary. But that is certainly not the guiding force here.

But what |I'mgoing to do is direct Eletson Hol di ngs
and its counsel to confer with Mcrosoft on the order and see
if you can agree on the | anguage in the order that satisfies
both parties and is consistent with this ruling here. It
satisfies both parties in terns of what they need and where
they are. |If not, you can submt conpeting orders, and the
Court will enter the one that it thinks is correct or revise
that as needed. But |I'mgoing to direct the parties to confer
and see if they can agree on the | anguage in the order based on
this ruling.

So I'mgranting the request. And let's see if the
parties can work out the | anguage in the order

MR. ORTIZ: Good afternoon.

THE COURT: Any other objections are overrul ed or have
previ ously been addressed by the Court in the context of other

rulings.

eScribers, LLC
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Anyt hing el se for today?
MR, ORTI Z: Good afternoon, Your Honor. Kyle Otiz of
HSF Kramer. Still getting used to that.
But we will work -- we look forward to working with

M. Papiez to hopefully cone to a consensual order for Your
Honor. Thank you.

THE COURT: Thank you.

Anyt hing el se for today, anyone?

Ckay. We're adjourned. Thank you, everyone. Have a
great day.

IN UNI SON.  Thank you, Your Honor.

(Wher eupon t hese proceedi ngs were concluded at 5:10 PM

eScribers, LLC
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OTHER STATUTES

[ 1375 FALSE CLAIMS

[ 1376 QUI TAM

[ 1400 STATE
REAPPORTIONMENT

[ 1410 ANTITRUST

[ 1430 BANKS & BANKING

[ 1450 COMMERCE

[ 1460 DEPORTATION

[ 1470 RACKETEER INFLU-
ENCED & CORRUPT
ORGANIZATION ACT
(RICO)

[ 1480 CONSUMER CREDIT

[ 1485 TELEPHONE CONSUMER
PROTECTION ACT

[ 1490 CABLE/SATELLITE TV

[ 1850 SECURITIES/
COMMODITIES/
EXCHANGE

[ 1890 OTHER STATUTORY
ACTIONS

[ 1891 AGRICULTURAL ACTS

[ 1893 ENVIRONMENTAL
MATTERS

[ 1895 FREEDOM OF
INFORMATION ACT

[ ] 896 ARBITRATION

[ ] 899 ADMINISTRATIVE

PROCEDURE ACT/REVIEW OR
APPEAL OF AGENCY DECISION

[ 1950 CONSTITUTIONALITY OF
STATE STATUTES

DO YOU CLAIM THIS CASE IS RELATED TO A CIVIL CASE NOW PENDING IN S.D.N.Y.

AS DEFINED BY LOCAL RULE FOR DIVISION OF BUSINESS 13?
IF SO, STATE:

JUDGE Hon. Lewis J. Liman

DOCKET NUMBER See Appendix A

NOTE: You must also submit at the time of filing the Statement of Relatedness form (Form IH-32).
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@ 1 Originall D 2 Removed from |:|3 Remanded |:| 4 Reinstated or D 5 Tsransf?rrg_d tfrlo;n |:| 6 m;gﬁ:z:wt |:| 7 j\ggg:lfrtgn?lstnct
Proceeding State Court from Reopened (Specify District) (Transferred) Magistrate Judge

Appellate
@ a. all parties represented  Coyrt
|:| 8 Multidistrict Litigation (Direct File)

|:| b. Atleast one party

is pro se.
(PLACE AN x IN ONE BOX ONLY) BASIS OF JURISDICTION IF DIVERSITY, INDICATE
1 U.S. PLAINTIFF 2 U.S. DEFENDANT >< 3 FEDERAL QUESTION 4 DIVERSITY CITIZENSHIP BELOW.

(U.S. NOT A PARTY)

CITIZENSHIP OF PRINCIPAL PARTIES (FOR DIVERSITY CASES ONLY)

(Place an [X] in one box for Plaintiff and one box for Defendant)

PTF DEF PTF DEF PTF DEF

CITIZEN OF THIS STATE [11 [ 11 CITIZEN OR SUBJECT OF A [13[13 INCORPORATED and PRINCIPAL PLACE  []5 [15
FOREIGN COUNTRY OF BUSINESS IN ANOTHER STATE

CITIZEN OF ANOTHER STATE []2 []2 INCORPORATED or PRINCIPAL PLACE [ ]4[ 14 FOREIGN NATION [16 [16

OF BUSINESS IN THIS STATE

PLAINTIFF(S) ADDRESS(ES) AND COUNTY(IES)

Appellant Provisional Eletson Holdings, Inc., 118 Kolokotroni Street, GR 185 35 Piraeus, Greece.

DEFENDANT(S) ADDRESS(ES) AND COUNTY(IES)

Appellee Reorganized Eletson Holdings Inc. c/o Herbert Smith Freehills Kramer (US) LLP, 1177 Avenue
of the Americas, New York, New York, 10036

DEFENDANT(S) ADDRESS UNKNOWN

REPRESENTATION IS HEREBY MADE THAT, AT THIS TIME, | HAVE BEEN UNABLE, WITH REASONABLE DILIGENCE, TO ASCERTAIN
THE RESIDENCE ADDRESSES OF THE FOLLOWING DEFENDANTS:

COURTHOUSE ASSIGNMENT
| have reviewed Rules 18(a) and 20(a) of the Rules for the Division of Business Among District Judges, Southern District of New York, and |
hereby certify that this case should be assigned to the courthouse indicated below pursuant thereto.

Checkone:  THIS ACTION SHOULD BE ASSIGNED TO: WHITE PLAINS MANHATTAN

DATE 6/25/2025  /s/ Louis M. Solomon
ADMITTED TO PRACTICE IN THIS DISTRICT
SIGNATURE OF ATTORNEY OF RECORD [ 1 NO
[l YES (DATE ADMITTED Mo.March  vyr. 1980 )
RECEIPT # Attorney Bar Code # 1670769

Magistrate Judge is to be designated by the Clerk of the Court.

Magistrate Judge is so designated.

Tammi M. Hellwig,Clerk of Court by Deputy Clerk, Dated

UNITED STATES DISTRICT COURT (NEW YORK SOUTHERN)

Clear Form Save Print



23-10322-jpm Doc 1703-3 Filed 06/25/25 Entered 06/25/25 15:49:58  Civil Cover
Sheet Pg 3of3

APPENDIX A

RELATED CASES

Eletson Holdings Inc., et al. v. Levona Holdings Ltd., Case No. 23-cv-7331 (LJL)
In re Eletson Holdings Inc., Case No. 24-cv-08672 (LJL)
In re Eletson Holdings Inc., Case No. 25-cv-01312 (LJL)
In re Eletson Holdings Inc., Case No. 25-cv-01685 (LJL)
In re Eletson Holdings Inc., Case No. 25-cv-02789 (LJL)
In re Eletson Holdings Inc., Case No. 25-cv-02811 (LJL)
In re Eletson Holdings Inc., Case No. 25-cv-02824 (LJL)
In re Eletson Holdings Inc., Case No. 25-cv-02811 (LJL)
In re Eletson Holdings Inc., Case No. 25-cv-02895 (LJL)

In re Eletson Holdings Inc., Case No. 25-cv-02897 (LJL)
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United States District Court

for the

Southern District of New York
Related Case Statement

Full Caption of Later Filed Case:

Appellant Provisional Eletson Holdings,
Inc.

Plaintiff Case Number

VS.

Appellee Reorganized Eletson Holdings
Inc.

Defendant

Full Caption of Earlier Filed Case:

(including in bankruptcy appeals the relevant adversary proceeding)

Plaintiff Case Number

See summary list below.
VS.

Defendant

Page 1
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Status of Earlier Filed Case:

(If so, set forth the procedure which resulted in closure, e.g., voluntary
Closed dismissal, settlement, court decision. Also, state whether there is an appeal
pending.)
D Open (If so, set forth procedural status and summarize any court rulings.)

Eletson Holdings Inc., et al. v. Levona Holdings Ltd., Case No. 23-cv-7331 (LJL) - Proceeding to confirm an
arbitration award under New York Convention. Appeal of turnover of documents taken to 2d Circuit.

In re Eletson Holdings Inc., Case No. 24-cv-08672 (LJL) - Appeal of bankruptcy plan confirmation. Grant of
stipulation dismissing appeal taken to 2d Circuit.

In re Eletson Holdings Inc., Case No. 25-cv-01312 (LJL) - Appeal of bankruptcy post-judgment order. Motion to
dismiss briefing pending.

In re Eletson Holdings Inc., Case No. 25-cv-01685 (LJL) - Appeal of bankruptcy post-judgment order. Motion to
dismiss pending.

In ra Flatenn Hnldinne Inc Caca Nin 25.~/-N2720 (1 11\ - Annaal nf hanlriinteyv nact_indamant ardar

Explain in detail the reasons for your position that the newly filed case is related to the
earlier filed case.

Rule 13 of the Southern District of New York Division of Business Rules provides that
“[b]Jankruptcy appeals are deemed related if they arise from the same order or judgment of
the bankruptcy court.” Although the matter does not strictly arise from the same order or
judgment, Judge Liman is familiar with the parties and facts of the instant matter through the
above-referenced proceedings. Appellants, therefore, file this Related Case Statement out of
an abundance of caution.

/s/ Louis M. Solomon

Signature: Date:

Reed Smith LLP

6/25/2025

Firm:

Page 2



