
Official Form 410 
Proof of Claim 04/19 

Read the instructions before filling out this form. This form is for making a claim for payment in a bankruptcy case. Do not use this form to 
make a request for payment of an administrative expense. Make such a request according to 11 U.S.C. § 503. 

Filers must leave out or redact information that is entitled to privacy on this form or on any attached documents. Attach redacted copies or any 
documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, judgments, 
mortgages, and security agreements. Do not send original documents; they may be destroyed after scanning. If the documents are not available, 
explain in an attachment. 

A person who files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. §§ 152, 157, and 3571. 

Fill in all the information about the claim as of the date the case was filed. That date is on the notice of bankruptcy (Form 309) that you received. 

Part 1: Identify the Claim 

1. Who is the current
creditor? 

Name of the current creditor (the person or entity to be paid for this claim) 

Other names the creditor used with the debtor      

2. Has this claim been
acquired from
someone else?

No 

Yes.     From whom?   

3. Where should 
notices and
payments to the
creditor be sent?

Federal Rule of 
Bankruptcy Procedure 
(FRBP) 2002(g) 

Where should notices to the creditor be sent? Where should payments to the creditor be sent? (if 
different) 

Name 

Number    Street 

City       State       ZIP Code 

Contact phone  

Contact email    

Name 

Number    Street 

City       State       ZIP Code 

Contact phone  

Contact email    

Uniform claim identifier for electronic payments in chapter 13 (if you use one): 

___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ 

4. Does this claim
amend one already 
filed?

No 

Yes.     Claim number on court claims registry (if known)  Filed on   
MM     /     DD     /     YYYY 

5. Do you know if
anyone else has filed
a proof of claim for
this claim? 

 No 

Yes. Who made the earlier filing?     

Fill in this information to identify the case: 

Debtor

United States Bankruptcy Court for the:  District of 
(State) 

Case number
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✔

✔

✔

Delaware

AFFECTED COLORADANS TOGETHER INC
5023 W. 120TH AVENUE #336
BROOMFIELD, CO 80020

 Extraction Oil & Gas, Inc.

AFFECTED COLORADANS TOGETHER INC

20-11548

affectedcoto@gmail.com
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Part 2: Give Information About the Claim as of the Date the Case Was Filed 

6. Do you have any number
you use to identify the
debtor? 

No 

Yes. Last 4 digits of the debtor’s account or any number you use to identify the debtor:  ___  ___  ___  ___ 

7. How much is the claim? $ . Does this amount include interest or other charges? 

No 

Yes. Attach statement itemizing interest, fees, expenses, or other 
  charges required by Bankruptcy Rule 3001(c)(2)(A). 

8. What is the basis of the
claim? 

Examples: Goods sold, money loaned, lease, services performed, personal injury or wrongful death, or credit card. 

Attach redacted copies of any documents supporting the claim required by Bankruptcy Rule 3001(c). 

Limit disclosing information that is entitled to privacy, such as health care information. 

9. Is all or part of the claim
secured?

No 

Yes.   The claim is secured by a lien on property. 

Nature or property: 

Real estate: If the claim is secured by the debtor’s principle residence, file a Mortgage Proof of  
 Claim Attachment (Official Form 410-A) with this Proof of Claim. 

 Motor vehicle 

 Other. Describe:

Basis for perfection:

Attach redacted copies of documents, if any, that show evidence of perfection of a security interest (for  
example, a mortgage, lien, certificate of title, financing statement, or other document that shows the lien 
has been filed or recorded.) 

Value of property: $

Amount of the claim that is secured: $ 

Amount of the claim that is unsecured: $  (The sum of the secured and unsecured 
 amount should match the amount in line 7.) 

Amount necessary to cure any default as of the date of the petition: $ 

Annual Interest Rate (when case was filed) % 

 Fixed 

 Variable 

10. Is this claim based on a
lease?

 No 

 Yes. Amount necessary to cure any default as of the date of the petition. $  

11. Is this claim subject to a
right of setoff?

 No 

 Yes. Identify the property:
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1,500-10,000

0

✔

✔

1500-10000

✔

✔

1,500-10,000

n/a

0

8

✔

Oil and gas and the proceeds from sale.

Royalties from oil and gas production

Forced Pooling Order.

✔

✔
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12. Is all or part of the claim
entitled to priority under
11 U.S.C. § 507(a)?

A claim may be partly
priority and partly
nonpriority. For example,
in some categories, the
law limits the amount
entitled to priority.

 No 

 Yes. Check all that apply: 

Domestic support obligations (including alimony and child support) under 
11 U.S.C. § 507(a)(1)(A) or (a)(1)(B). 

Up to $3,025* of deposits toward purchase, lease, or rental of property 
or services for personal, family, or household use. 11 U.S.C. § 507(a)(7). 

Wages, salaries, or commissions (up to $13,650*) earned within 180  
days before the bankruptcy petition is filed or the debtor’s business ends, 
whichever is earlier. 11 U.S.C. § 507(a)(4). 

Taxes or penalties owed to governmental units. 11 U.S.C. § 507(a)(8). 

Contributions to an employee benefit plan. 11 U.S.C. § 507(a)(5). 

Other. Specify subsection of 11 U.S.C. § 507(a)(__) that applies. 

Amount entitled to priority 

$ 

$ 

$ 

$ 

$ 

$ 

* A m ounts are subject to adjustment on 4/01/22 and every 3 years after that for cases begun on or after the date of adjustment.

13. Is all or part of the claim
pursuant to 11 U.S.C.
§ 503(b)(9)?

 No 

Yes. Indicate the amount of your claim arising from the value of any goods received by the debtor within 20 
days before the date of commencement of the above case, in which the goods have been sold to the Debtor in 
the ordinary course of such Debtor’s business. Attach documentation supporting such claim. 

 $ 

Part 3: Sign Below 

The person completing 
this proof of claim must 
sign and date it. 
FRBP 9011(b).  

If you file this claim 
electronically, FRBP 
5005(a)(2) authorizes courts 
to establish local rules 
specifying what a signature 
is. 

A person who files a 
fraudulent claim could be 
fined up to $500,000, 
imprisoned for up to 5 
years, or both. 
18 U.S.C. §§ 152, 157, and 
3571. 

Check the appropriate box: 

I am the creditor. 

I am the creditor’s attorney or authorized agent. 

I am the trustee, or the debtor, or their authorized agent. Bankruptcy Rule 3004. 

I am a guarantor, surety, endorser, or other codebtor. Bankruptcy Rule 3005. 

I understand that an authorized signature on this Proof of Claim serves as an acknowledgement that when calculating 
the amount of the claim, the creditor gave the debtor credit for any payments received toward the debt. 

I have examined the information in this Proof of Claim and have reasonable belief that the information is true and correct. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on date     
MM   /   DD   /   YYYY 

Signature 

Print the name of the person who is completing and signing this claim: 

Name
First name Middle name Last name 

Title  

Company  
Identify the corporate servicer as the company if the authorized agent is a servicer. 

Address
Number Street 

City State ZIP Code 

Contact phone Email
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Debtor:

20-11548 - Extraction Oil & Gas, Inc.
District:

District of Delaware
Creditor:

AFFECTED COLORADANS TOGETHER INC

5023 W. 120TH AVENUE #336

BROOMFIELD, CO, 80020

Phone:

Phone 2:

Fax:

Email:

affectedcoto@gmail.com

Has Supporting Documentation:

Yes, supporting documentation successfully uploaded
Related Document Statement:

Has Related Claim:

No
Related Claim Filed By:

Filing Party:

Creditor
Authorized agent

Other Names Used with Debtor: Amends Claim:

No
Acquired Claim:

No
Basis of Claim:

Royalties from oil and gas production
Last 4 Digits:

No
Uniform Claim Identifier:

Total Amount of Claim:

1,500-10,000
Includes Interest or Charges:

No
Has Priority Claim:

No
Priority Under:

Has Secured Claim:

Yes: 1,500-10,000
Amount of 503(b)(9):

No
Based on Lease:

Yes, n/a
Subject to Right of Setoff:

Yes

Nature of Secured Amount:

Other
Describe: Oil and gas and the proceeds from sale.

Value of Property:

1500-10000
Annual Interest Rate:

8%, Fixed
Arrearage Amount:

0
Basis for Perfection:

Forced Pooling Order.
Amount Unsecured:

0
Submitted By:

Affected Coloradans Together on 14-Aug-2020 5:00:44 p.m. Eastern Time
Title:

Company:

KCC ePOC Electronic Claim Filing Summary

For phone assistance: Domestic (866) 571-1791 | International (781) 575-2049

VN: 48D508585EF35B091B23AAA7FEA0E3A3







Order on Extraction’s Application (180900799/407-2771) 

BEFORE THE OIL & GAS CONSERVATION COMMISSION 
OF THE STATE OF COLORADO 

 
IN THE MATTER OF THE PROMULGATION AND 
ESTABLISHMENT OF FIELD RULES TO GOVERN 
OPERATIONS FOR THE NIOBRARA AND CODELL 
FORMATIONS, WATTENBERG FIELD, BROOMFIELD 
COUNTY, COLORADO 

) 
) 
) 
) 
) 
) 
) 

CAUSE NO. 407 
  

DOCKET NO. 181000799 
 
TYPE: POOLING 
 
ORDER NO. 407-2771 

 
REPORT OF THE COMMISSION 

 
 The Commission heard this matter on March 12, 2019, at the Ralph L. Carr Colorado 
Judicial Center, 1300 Broadway, First Floor, Denver, Colorado, upon application for an order 
pooling all interests in an approximate 1,600-acre drilling and spacing unit established by Order 
Nos. 407-2256 and 407-2274 covering Sections 18 and 19 and portions of Section 7, Township 
1 South, Range 68 West, 6th P.M., for the development and operation of the Niobrara and Codell 
Formations. 
 
 The Commission finds as follows: 
 

1. Extraction Oil and Gas, Inc., Operator No. 10459 (“Extraction” or “Applicant”), as 
applicant herein, is an interested party in the subject matter of the above referenced hearing. 

 
2. Wildgrass Oil and Gas Committee (“Wildgrass” or “WOGC”) and Affected 

Coloradans Together (“ACT”), as protestants, are interested parties in the subject matter of the 
above-referenced hearing. 
 

3. Due notice of time, place and purpose of the hearing has been given in all respects 
as required by law. 
 

4. The Commission has jurisdiction over the subject matter embraced in said matter 
and the parties interested therein, and has authority to promulgate the hereinafter prescribed 
order pursuant to the Oil and Gas Conservation Act (the “Act”). 

 
PROCEDURAL HISTORY 

 
5. On July 13, 2017, Extraction filed an amended application in Docket No. 

170900598 and an application in Docket No. 171000749 to establish an approximate 1,600-acre 
drilling and spacing unit covering the following lands (“Application Lands” or “Lowell South Unit”), 
with up to 20 horizontal wells within the unit, for production of oil, gas, and associated 
hydrocarbons from the Niobrara and Codell Formations: 
 

Township 1 South, Range 68 West, 6th P.M. 
Section 7: S½ 
Section 18: All 
Section 19: All  

 
6. On December 11, 2017, the Commission entered Order Nos. 407-2256 and 407-

2274, which approved Extraction’s applications in Docket Nos. 170900598 and 171000749, and 
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established an approximate 1,600-acre drilling and spacing unit for the Application Lands.  
 
7. On June 1, 2018, the Commission approved thirteen Form 2 Applications for 

Permit-to-Drill the following wells (the “Livingston Wells”): 
 

WELL DESCRIPTION API NO. 
Livingston S19-25-12N  05-014-20750 
Livingston S19-25-10N  05-014-20748 
Livingston S19-25-11C  05-014-20749 
Livingston S19-25-13N  05-014-20752 
Livingston S19-25-14C  05-014-20757 
Livingston S19-25-2C  05-014-20753 
Livingston S19-25-3N  05-014-20758 
Livingston S19-25-4N  05-014-20756 
Livingston S19-25-5C  05-014-20755 
Livingston S19-25-6N  05-014-20747 
Livingston S19-25-7N  05-014-20751 
Livingston S19-25-8C  05-014-20754 
Livingston S19-25-9N  05-014-20746 

  
8. On June 1, 2018, the Commission approved a Form 2A Oil and Gas Location 

Assessment for the Livingston Pad, Location ID No. 455317 (“Livingston Pad”). 
 
9. On August 30, 2018, Extraction filed its application in Docket No. 181000799 (the 

“Application”) to pool all interests in the Application Lands for the development and operation of 
the Niobrara and Codell Formations, to obtain cost-recovery against the nonconsenting owners 
in the Livingston Wells, and have the order be made effective as of the date of the application, or 
the date that the costs specified in Section 34-60-116(7)(b)(II), C.R.S., are first incurred for the 
drilling of the Livingston Wells.  

 
10. On October 15, 2018, WOGC and ACT filed their protest to the Application. 
 
11. On October 15, 2018, Mr. Brian and Ms. Tiffany Kilcoyne filed a protest to the 

Application. 
 
12. On October 15, 2018, Adams 12 Five Star Schools filed a protest to the 

Application. 
 
13. On October 15, 2018, pursuant to Extraction’s unopposed request, the hearing 

officer continued the Application to the December 11-12, 2018 hearing.   
 
14. On December 11, 2018, pursuant to Extraction’s unopposed request, the hearing 

officer continued the Application to the January 28-29, 2019 hearing.   
 
15. On January 18, 2019, pursuant to Extraction’s unopposed request, the hearing 

officer continued the Application to the March 11-12, 2019 hearing. 
 
16. On January 23, 2019, Wildgrass filed a Complaint against the Commission in the 

United States District Court for the District of Colorado in Case No. 1:19-cv-00190 (the “Federal 
Court Action”). In this federal case, Wildgrass challenges the constitutionality of the Colorado 
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pooling statute.  
 
17. On February 6, 2019, Adams 12 Five Star Schools withdrew its protest to the 

Application. 
 
18. On February 12, 2019, the presiding judge in the Federal Court Action, the 

Honorable R. Brooke Jackson, ordered that Extraction’s pooling Application be heard at the March 
11-12, 2019 hearing. Judge Jackson further ordered that the Commission hear issues relating to 
public health, safety, welfare and the environment, economics, and whether Extraction’s proposed 
development will result in just and equitable shares to all owners. 

 
19. On February 14, 2019, the hearing officer convened the initial prehearing 

conference, at which representatives for Extraction, WOGC and ACT, and Mr. Brian and Ms. 
Tiffany Kilcoyne appeared. The Hearing Officer instructed the parties that the case would proceed 
to the March 11-12 hearing pursuant to Judge Jackson’s February 12 order.  
 

20. On February 14, 2019, the hearing officer issued the case management order, 
which permitted WOGC and ACT to serve 20 interrogatories, 20 requests for production, and 20 
requests for admission. The case management order is attached as Exhibit A.  

 
21. On February 19, 2019, Extraction filed its “Objections to Wildgrass Oil and Gas 

Committee’s First Set of Written Discovery to Extraction Oil and Gas, Inc.” On February 20, 2019, 
Wildgrass filed its “Response to Objections to Discovery.” On February 21, 2019, the hearing 
officer issued an order (attached as Exhibit B) that overruled Extraction’s objections in part and 
sustained them in part. In the order, the hearing office notes that he interprets Judge Jackson’s 
order as requiring the Commission to hear such issues as health, safety, welfare, and the 
environment, the economic viability of Extraction, the economic viability of Extraction’s proposed 
development in the unit, and whether Extraction’s proposed development will result in just and 
equitable shares to all owners.  

 
22. On February 28, 2019, Extraction filed a Motion in Limine in which it sought to 

exclude several of Wildgrass and ACT’s exhibits and strike the testimony of Ann Marie Byers, a 
witness of Wildgrass and ACT. Also on February 28, 2019, Wildgrass filed “Evidentiary Motions 
and Objections to Witnesses or Exhibits” in which it sought to exclude several of Extraction’s 
exhibits and one of Extraction’s expert witnesses. On March 4, 2019, Extraction filed a Response 
to Wildgrass’s evidentiary motions and objections.  
 

23. On March 4, 2019, Mr. Brian and Ms. Tiffany Kilcoyne withdrew their protest.  
 

24. At the Final Prehearing Conference held on March 5, 2019, the hearing officer 
ruled on the parties’ evidentiary motions and objections. The Final Prehearing Order, which the 
hearing officer issued on March 7, 2019, sets forth the results of the hearing officer’s rulings, the 
analysis of which was articulated on the record during the Final Prehearing Conference. The Final 
Prehearing Order is attached as Exhibit C.  

 
HEARING 

 
25. The Commission heard this matter at its March 11-12, 2019 hearing, at which 

Extraction, WOGC, and ACT were present. The hearing lasted approximately seven-hours.  
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26. At the outset of the hearing, Extraction raised a standing objection to WOGC and 
ACT presenting issues related to public health, safety, and welfare and environment and 
economics. Similarly, Wildgrass noted that it had a standing objection to 1) the Commission’s 
jurisdiction given the theory that the rule of capture does not apply to non-transient minerals, 
2) the fact that Wildgrass does not have a full and fair opportunity to present its case because 
one hour and fifteen minutes is an insufficient amount of time, 3) Extraction has not met the 
procedural requirements regarding notice in that Extraction only provided unleased landowners 
35 days instead of 60 days, and 4) Wildgrass’s discovery as to Extraction’s economics was 
inappropriately limited to Extraction’s public financial information. The Commission noted the 
parties’ objections but proceeded with the hearing without ruling on them.  

 
27. In its case-in-chief, Extraction presented testimony from Jason Rayburn, Senior 

Staff Landman, Extraction Oil & Gas, Inc., Chandler Newhall, Senior Project Manager, Extraction 
Oil & Gas, Inc., and Clay Doke, Petroleum Engineer, Integrated Petroleum Technologies. Jason 
Rayburn testified about, inter alia, Extraction’s ownership in the Application Lands, the lease 
offers that Extraction sent out, and how the terms of the offered leases are commensurate with 
prevailing lease offers. In particular, Mr. Rayburn testified that Extraction’s final lease offers 
contained royalties as high as 20%, had minimum bonuses as high as $1,500, and were for a 
term of three years. In addition, Mr. Rayburn testified that all lease offers made by Extraction 
included a no surface occupancy provision. Chandler Newhall testified about, inter alia, the 
process Extraction undertook with Broomfield to address concerns regarding health, safety, 
welfare, and the environment and various best management practices that the Livingston Wells 
use. Clay Doke testified about, inter alia, the economics of the project and specifically opined that 
the project is economic, will prevent waste, and will protect correlative rights. Wildgrass cross 
examined each of these three witnesses, and the Commission also asked the three witnesses 
numerous questions. 

 
28. In the case-in-chief of Wildgrass and ACT, they presented testimony from Ann 

Marie Byers and Mark Lindner. Ann Marie Byers testified about, inter alia, some of the lease offers 
that Extraction sent out, how some individuals told her that they never received a lease offer or 
received the lease offer late, how Extraction was unwilling to change any of the terms of the 
offered lease, and how Extraction’s final lease offer was not reasonable given concerns regarding 
health, safety, welfare, and the environment. Mark Lindner testified about, inter alia, his concerns 
about Extraction’s economic viability and how he saw Extraction’s lease offer as a take-it-or-leave-
it contract in which he had no ability to negotiate the lease terms. Extraction cross examined these 
two witnesses, and the Commission also asked the two witnesses numerous questions.  

 
29. After the close of Wildgrass’s and ACT’s case-in-chief, the Commission allowed 

members of the public to present statements pursuant to Commission Rule 510. Several 
members of the public gave statements regarding, inter alia, health and safety concerns, 
deficiencies in the Commission’s Rules, and how some individuals living in the Application Lands 
felt pressured to sign an oil and gas lease. Ms. Jean Lim, one of Wildgrass’s witnesses, also 
delivered a 510 statement to the Commission. Wildgrass elected not to call Ms. Lim as a witness 
due to time constraints, and the Commission permitted Ms. Lim to instead give a 510 statement. 

 
30. Extraction elected to present a rebuttal case in which it called Jason Rayburn, 

Chandler Newhall, Eric Christ, Extraction’s Vice President, General Counsel, and Corporate 
Secretary, Dr. Tami McMullin, Senior Toxicologist with the Center for Toxicology & Environmental 
Health, LLC, and Dollis Wright, President of Quality Environmental Professional Associates, Inc. 
Jason Rayburn testified that, inter alia, Extraction was willing to change the lease terms and that 
Extraction had asked Wildgrass to perform a redline of the lease but that Extraction did not receive 
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a response. Chandler Newhall testified that, inter alia, officials from Extraction met with Ann Marie 
Byers in 2016 but that there was no discussion regarding lease terms at the meeting. Eric Christ 
testified that, inter alia, Extraction is financially viable. Dr. Tami McMullin testified about, inter alia, 
the levels of benzene associated with Extraction’s oil and gas activities. Dollis Wright testified 
that, inter alia, in her opinion some of the studies regarding health risks and oil and gas activities 
are inconclusive.  

 
31. After Extraction finished its rebuttal case, WOGC and ACT had the opportunity to 

ask questions of the rebuttal witnesses. However, counsel to WOGC and ACT advised the 
Commission that it did not have sufficient time left to examine these witnesses. The Commission 
asked counsel for Wildgrass and ACT how much additional time they would need to question 
Extraction’s last two rebuttal witnesses, present any rebuttal witnesses for Wildgrass and ACT, 
and to present their closing statement. Wildgrass and ACT thanked the Commission for offering 
additional time, but ultimately rejected the offer. Counsel stated that they had already tailored their 
case to just one hour and fifteen minutes. Accordingly, the Commission proceeded with closing 
statements without giving Wildgrass and ACT additional time.   

 
32. After the parties finished presenting their closing arguments, the Commission 

closed the record. The Commission then asked Assistant Attorney General Kyle Davenport for a 
summary of what a pooling application needs to satisfy. In terms of what constitutes a reasonable 
lease offer, Mr. Davenport encouraged the Commissioners to look at C.R.S. § 34-60-116(7)(d), 
which in part provides that the Commission shall not enter a pooling order over the protest of an 
owner “unless the commission has received evidence that the unleased mineral owner has been 
tendered, no less than sixty days before the hearing, a reasonable offer to lease upon terms no 
less favorable than those currently prevailing in the area.” As for the Commission Rules, Mr. 
Davenport reminded the Commission that Commission Rule 530 sets forth what the Commission 
should consider when determining whether a reasonable lease has been offered. Specifically, 
Rule 530 enumerates several specific lease terms that the Commission should examine as well 
as “[s]uch other lease terms as may be relevant.”  

 
33. Following Mr. Davenport’s summary of the regulations and Act, the Commissioners 

deliberated. Some of the Commission’s comments made during deliberation are set forth below: 
 

a. Commissioner Jolley noted that Colorado’s pooling statute probably needs 
some adjustments, but that the Commission is dealing with the statute how it 
is currently written. Commissioner Jolley also noted that while Extraction 
probably could have been more forthright early on its lease negotiations, the 
final lease offers from Extraction were about as good as he had seen, 
especially as to the 20% royalty amount, lease term, and bonus payment. 
   

b. Commissioner Boigon opined that if the hearing would have been limited to 
whether the tendered offers were reasonable and complied with the Act and 
the Commission Rules, the parties could have had a much more focused 
discussion. Commissioner Boigon opined that—in his view—a lot of 
extraneous issues were brought into the proceeding, including issues of public 
health, safety, and welfare, and that such issues were inappropriate for a 
pooling hearing. Commissioner Boigon went on to state that the pooling 
process is not very clear and does not work well in a subdivision setting in 
which there are hundreds and hundreds of homeowners. Pooling was not 
originally intended to apply in this type of situation and neither the Act nor the 
Commission Rules were written with this in mind. Commissioner Boigon 
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concluded, however, that Extraction had followed customary practice, had 
tendered the information and materials that the Rule requires, and had made 
offers that satisfy the Act. Regarding the issues of public health, safety, and 
welfare, Commissioner Boigon opined that these issues already had been 
considered at length and that he had never seen a more detailed, intensive, 
and admirable process than what the City and County of Broomfield went 
through in negotiating with Extraction its Operator Agreement.1 Bringing these 
issues back in this proceeding, in Commissioner Boigon’s view, is a collateral 
attack on the permits that the Commission issued after the negotiation of the 
very detailed Operating Agreement between Extraction and Broomfield.  

 
c. Commissioner Ager similarly concluded that Commission must apply the Act 

as it is currently written and that Extraction’s lease offers were fair when 
compared to other leases.  

 
d. Commissioner Overturf expressed concern that Extraction had failed to show 

that the terms of the offered oil and gas leases were fair and reasonable. 
Commissioner Overturf argued that Extraction had not produced other nearby 
leases, between other operators and mineral owners2 to allow her to determine 
what lease terms were fair and reasonable. Commissioner Overturf also 
opined that the jurisdictional issue Wildgrass and ACT raised was interesting 
but that the briefing by Wildgrass and ACT was inadequate for her to fully 
consider it. Commissioner Overturf concluded that, on the basis of what was 
presented, there was insufficient information regarding how a jurisdictional 
decision like that which Wildgrass was asking the Commission to make would 
affect the countless other existing pooling orders.  

 
2. After deliberations had concluded, the Commission voted five-to-one to approve 

Extraction’s Application.  
   

COMMISSION CONCLUSIONS 
 

3. Pursuant to Section 34-60-116(6), C.R.S., a pooling order shall be entered upon 
terms that are just and reasonable so that each owner in the drilling and spacing unit is afforded 
the opportunity to receive his just and equitable share of production without unnecessary cost.    

 
4. Commission Rule 530, in effect in 2018, provides that an applicant must 

demonstrate that it provided the unleased mineral owners in the drilling and spacing unit with a 
reasonable offer to lease and a well election providing the following information: the location and 
objective depth of the well, the estimated spud date or range within which the well is to be spud, 
and the estimated drilling and completion costs of the well. The Rule further provides that the 
applicant must provide the working interest owners with well elections that satisfy Rule 530.   

 
5. Pursuant to Section 34-60-116, C.R.S., unleased mineral owners must be afforded 

60 days to consider the lease offer and well elections.   

                                                
1 The Operator Agreement sets forth how oil and gas development in this unit, and other units in 
Broomfield, can proceed, including necessary best management practices and other protections for public 
health, safety, welfare, and the environment. 
2 In its discovery request, Wildgrass only asked for leases or lease offers to which Extraction is a party or 
assignee.  
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6. The Commission must approve a pooling application if it complies with Section 34-

60-116, C.R.S., and Rule 530. Neither Section 116 or Rule 530 require the Commission to 
consider in a statutory pooling proceeding project economics, the financial viability of the 
applicant, or concerns related to public health, safety, and welfare and environment. However, 
pursuant to the hearing officer’s interpretation of Judge Jackson’s order, WOGC and Act were 
permitted to present evidence regarding such issues as health, safety, welfare, and the 
environment, the economic viability of Extraction, the economic viability of Extraction’s proposed 
development in the unit, and whether Extraction’s proposed development will result in just and 
equitable shares to all owners.  

 
7. Evidence presented at the hearing showed that Extraction properly complied with 

Rule 530 and Section 34-60-116, C.R.S., by having provided WOGC members and ACT’s 
predecessors-in-interest reasonable lease offers and well elections with all the information 
required by Rule 530.   
 

ORDER 
 

 IT IS HEREBY ORDERED: 
 

1. The Protest filed by WOGC and ACT is DENIED; 
 
2. Pursuant to the provisions of §34-60-116, C.R.S., as amended, of the Oil and Gas 

Conservation Act, all interests in an approximate 1,600-acre drilling and spacing unit established 
by Order Nos. 407-2256 and 407-2274 for the below-described lands are hereby pooled, for the 
development and operation of the Niobrara and Codell Formations, effective as of the earlier of the 
date of the Application, or the date that any of the costs specified in §34-60-116(7)(b), C.R.S., are 
first incurred for the drilling of the Livingston S19-25-14C Well (API No. 05-014-20757), the 
Livingston S19-25-13N Well (API No. 05-014-20752), the Livingston S19-25-12N Well (API No. 
05-014-20750), the Livingston S19-25-11C Well (API No. 05-014-20749), the Livingston S19-25-
10N Well (API No. 05-014-20748), the Livingston S19-25-9N Well (API No. 05-014-20746), the 
Livingston S19-25-8C Well (API No. 05-014-20754), the Livingston S19-25-7N Well (API No. 05-
014-20751), the Livingston S19-25-6N Well (API No. 05-014-20747), the Livingston S19-25-5C 
Well (API No. 05-014-20755), the Livingston S19-25-4N Well (API No. 05-014-20756), the 
Livingston S19-25-3N Well (API No. 05-014-20758), and the Livingston S19-25-2C Well (API No. 
05-014-20753) (the “Wells”): 

 
Township 1 South, Range 68 West, 6th P.M. 
Section 7:    S½ 
Section 18:  All 
Section 19:  All  
 

3. The production obtained from the drilling and spacing unit shall be allocated to 
each owner in the unit on the basis of the proportion that the number of acres in such tract bears 
to the total number of mineral acres within the drilling and spacing unit; each owner of an interest 
in the drilling and spacing unit shall be entitled to receive its share of the production of the Wells 
located on the drilling and spacing unit applicable to its interest in the drilling and spacing unit.  

 
4. Any working interest owner who does not elect to participate in the Well(s) or fails 

to make a timely election is hereby deemed to be nonconsenting and is subject to the penalties 
as provided for in §34-60-116(7), C.R.S. The nonconsenting working interest owner must 
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reimburse the consenting owners for the owner’s proportionate share of the costs and risks of 
drilling and operating the Well(s) from the owner’s proportionate share of production, subject to 
non-cost bearing interests, if and to the extent that the royalty is consistent with the lease terms 
prevailing in the area and is not designed to avoid the recovery of costs provided for in §34-60-
116(7)(b), C.R.S., until costs and penalties are recovered as set forth in §34-60-116(7), C.R.S. 

 
5. Any unleased owner who does not elect to participate in the Well(s) or fails to make 

a timely election is hereby deemed to be nonconsenting and is subject to the penalties as provided 
for in §34-60-116(7), C.R.S. Any party seeking the cost recovery provisions of §34-60-116(7), 
C.R.S., shall first comply with subsection (d) for any subsequent well(s). 

 
6. Each nonconsenting unleased owner within the drilling and spacing unit shall be 

treated as the owner of the landowner's royalty to the extent of 12.5% of its record title interest, 
whatever that interest may be, until such time as the consenting owners recover, only out of each 
nonconsenting owner's proportionate 87.5% share of production, the costs specified in §34-60-
116(7)(b), C.R.S. After recovery of such costs, each unleased nonconsenting mineral owner shall 
then own its proportionate 8/8ths share of the well, surface facilities and production, and then be 
liable for its proportionate share of further costs incurred in connection with the well as if it had 
originally agreed to the drilling. 

 
7. The operator of the Wells drilled on the above-described drilling and spacing unit 

shall furnish the nonconsenting owners with a monthly statement of all costs incurred, together 
with the quantity of oil and gas produced, and the amount of proceeds realized from the sale of 
production during the preceding month. 

 
8. In accordance with §34-60-116(7)(a)(III), C.R.S., a nonconsenting owner is 

immune from liability for costs arising from spills, releases, damage, or injury resulting from oil 
and gas operations on the drilling and spacing unit. 

 
9. Nothing in this order is intended to conflict with §34-60-116, C.R.S., as amended.  

Any conflict that may arise shall be resolved in favor of the statute. 
 
 

IT IS FURTHER ORDERED: 
 
1. The provisions contained in the above order shall become effective immediately. 

 
2. The Commission expressly reserves its right, after notice and hearing, to alter, 

amend or repeal any and/or all of the above orders. 
 
3. Under the State Administrative Procedure Act the Commission considers this 

Order to be final agency action for purposes of judicial review within 35 days after the date this 
Order is mailed by the Commission. 

 
4. An application for reconsideration by the Commission of this Order is not required 

prior to the filing for judicial review. 
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ENTERED this 22nd day of March 2019, as of March 12, 2019. 

  
OIL AND GAS CONSERVATION COMMISSION 
OF THE STATE OF COLORADO 

 
 

By___________________________________ 
Mimi Larsen, Secretary 
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