
IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF DELAWARE

In re: ~ Chapter 11

HIGHLAND CAPITAL MANAGEMENT, L.P.,1 ~ Case No. 19-12239 (CSS)

Debtor. ~

Objection Deadline: November 12, 2019 at 4:00 p.m. (Eastern time)

Hearing Date: November 19, 2019 at 12:00 p.m. (Eastern time)

DEBTOR'S APPLICATION FOR AN ORDER AUTHORIZING THE

RETENTION AND EMPLOYIWIENT OF LYNN PINKER COX & HURST LLP AS

SPECIAL TEXAS LITIGATION COUNSEL, NUNC PRO TUNC TO THE PETITION

DATE

Highland Capital Management, L.P., the debtor in possession (the "Debtor"} in the above-

captioned chapter 11 case (the "Chapter 11 Case"), files this application (the "A~plication"),

pursuant to section 327(e) of title 11 of the United States Code (the "Bankruptcy Code"), Rule

2014(a) of the Federal Rules of Bankruptcy Procedure (the "Bankruptc~Rules") and Rule 2014-1

of the Local Rules for the United States Bankruptcy Court for the District of Delaware (the "Local

Rules"), for entry of an order authorizing the Debtor to retain and employ Lynn Pinker Cox &

Hurst LLP (the "Firm" or "LPCH") as Special Texas Litigation Counsel in this Chapter 11 Case,

nunc pro tunc to the Petition Date (defined below). In support of the Application, the Debtor relies

upon and incorporates by reference the Declaration of Michael K. Hurst the ("Hurst Declaration"),

a copy of which is attached hereto as Exhibit A. In further support of the Application, the Debtor

respectfully states as follows:

The Debtor's last four digits of its taxpayer identification number are (6725). The headquarters and service 
address

for the above-captioned Debtor is 300 Crescent Court, Suite 700, Dallas, TX 75201.

DOCS NY:39760.1 36027/002

Case 19-12239-CSS    Doc 70    Filed 10/29/19    Page 1 of 10

¨1¤{6G3*=     &C«

1912239191029000000000006

Docket #0070  Date Filed: 10/29/2019



Jurisdiction

1. The United States Bankruptcy Court for the District of Delaware (the "Court") has

jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334. This matter is a core

proceeding within the meaning of 28 U.S.C. § 157(b)(2).

2. Venue in the Court is proper pursuant to 28 U.S.C. §§ 1408 and 1409.

3. The statutory bases for the relief requested herein are sections 327(e) and 328 of

the Bankruptcy Code, Bankruptcy Rule 2014(a), and Local Rule 2014-1.

Background

4. On October 16, 2019 (the "Petition Date"), the Debtor filed a voluntary petition for

relief under chapter 11 of the Bankruptcy Code (the "Petition" . The Debtor has continued in the

possession of its property and has continued to operate and manage its business as a debtor in

possession pursuant to sections 1107(a) and 1108 of the Bankruptcy Code. No trustee or examiner

has been appointed in this Chapter 11 Case.

5. As of the date of the filing of this Application, the Office of the United States

Trustee (the "U.S. Trustee") has yet to appoint an official committee of unsecured creditors

pursuant to section 1102 of the Bankruptcy Code.

6. Amore detailed description of the business and operations of the Debtor, and the

events leading to the commencement of this chapter 11 case, is provided in the Declaration of

Frank Waterhouse in Support of First Day Motion, [Docket No. 9] (the "First Day Declaration")

and incorporated herein by reference.2

2 Capitalized terms not otherwise defined herein shall have the meaning ascribed to them in the Declaration.

2
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Relief Requested

7. By this Application, the Debtor seeks entry of an order authorizing the employment

of the Firm as its Special Texas Litigation Counsel, nunc pNo tunc to the Petition Date. The Debtor

requests that the Firm be retained to perform the services described in this Application.

Basis for Relief

8. Section 327(e) of the Bankruptcy Code authorizes a debtor, with court approval, to

retain

for a specified special purpose, other than to represent the trustee in
conducting the case, an attorney that has represented the debtor, if

in the best interest of the estate, and if such attorney does not
represent or hold any interest adverse to the debtor or to the estate
with respect to the matter on which such attorney is to be employed.

11 U.S.C. § 327(e).

9. Section 327(e) of the Bankruptcy Code authorizes the retention of an attorney who

represented a debtor prior to the bankruptcy petition date, provided: (a) such retention is for a

special purpose; (b) the purpose of the retention is not to conduct the case; (c) the retention is in

the best interests of the estate; and (d) the attorney does not hold any interest adverse to the debtor

with respect to the subject of its retention. The Firm's retention as the Debtor's Special Texas

Litigation Counsel falls within the scope of section 327(e) of the Bankruptcy Code.

The Firm's Qualifications

10. The Debtor believes that the attorneys at the Firm are well qualified to act as Special

Texas Litigation Counsel on behalf of the Debtor in this Chapter 11 Case. The Firm is a boutique

trial litigation firm and the specific attorneys engaged to represent the Debtor have substantial

experience and expertise in trial litigation, including in complex commercial bankruptcy cases

such as this case.

3
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11. The Firm has provided legal services to the Debtor in at least six separate matters

since March 2016. In particular, and in regard to active litigation, the Firm acts as trial litigation

counsel to the Debtor as it relates to the lawsuit captioned In r~e Acis Capital Management, L.P.

and Acis Capital Management GP, LLC, jointly administered under Case No. 18-30264-SGJ-11

pending in the United States Bankruptcy Court for the Northern District of Texas, Dallas Division,

and various appeals related thereto (the "Pending Acis Proceedings"). The Debtor expects that the

Firm, in its role as Special Texas Litigation Counsel, will continue to provide services to the Debtor

with regard to matters that were handled by the Firm before the Petition Date. The Firm also

represents entities related to the Debtor in the Pending Acis Proceedings including Highland HCF

Advisor, Ltd., Highland CLO Management, Ltd., Highland CLO Holdings, Ltd. (collectively, the

"Cayman Defendants").

12. The Firm also acts as trial litigation counsel to the Debtor in a Texas State court

litigation captioned Joshua N. Terry, Individually and on Behalf of IRAs #1467711 and 1467721,

and Jennifer G. Terry, on Behalf of IRAs #1467511 and 1467521 and as the Trustee of the TerNy

Family 401-K Plan v. Highland Capital Management, L.P., James D. Dondero, and Thomas J.

Surgent Cause No. DC-16-11396 (the "Texas Lawsuit"). In the Petition, the Debtor identified an

unsecured claim arising from the Texas Lawsuit. Certain disputed matters in the Texas Lawsuit

were scheduled to proceed for resolution in a bench trial, scheduled to occur in November 2019.

The Firm continues to represent the Debtor in the Texas Lawsuit, albeit that proceeding is currently

subject to the automatic stay as to the Debtor.3

3 The Firm also represents a related entity, the Charitable Donor Advised Fund, L.P. ("the Charitable DAF"), in a

separate lawsuit in the Southern District of New York, case number 1:19-cv-09857-NRB, which is unrelated to the

Debtor and this Chapter 11 Case, and unrelated to the Texas Lawsuit and the Pending Acis Proceedings. See Hurst

Declaration.

4
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13. Among other services provided to the Debtor in the Texas Lawsuit and/or in the

Pending Acis Proceedings, the Firm counsels the Debtor on trial strategy, general litigation

strategy, represents, the Debtor at oral argument in various hearings, conducts research, conducts

motion practice, and during discovery, manages discovery efforts when ongoing.

14. The Firm's partners Mr. Hurst and Mr. David Coale both provide services to the

Debtor in the above-referenced matters. Mr. Hurst, lead counsel for the Debtor within the Firm, is

Board Certified in Civil Trial Law by the Texas Board of Legal Specialization. Mr. Coale, lead

appellate counsel for the Debtor within the Firm, is Board Certified in Civil Appellate Law by the

Texas Board of Legal Specialization.

15. For these reasons, the Debtor believes that the Firm possesses the requisite expertise

to serve as Special Texas Litigation Counsel in this case, and can do so in an efficient and cost-

effective manner.

16. In light of the Firm's relationship with the Debtor and the extensive work it has

performed for the Debtor prior to the Petition Date, the Debtor believes that the Finn's retention

is in the best interests of its estate and creditors. Since its engagement, the Firm has become

intimately familiar with the Debtor's business and operations as they pertain to the Pending Acis

Proceedings and to the Texas Lawsuit, and to obtain new counsel now would result in the

additional and unnecessary expenditure of both time and money. For example, the Firm represents

the Debtor in an appeal that is pending at the Fifth Circuit Court of Appeals and another appeal

that is pending at the District Court in the Northern District of Texas. The Firm continues to

represent the Debtor in a pending adversary proceeding in the Pending Acis Proceedings, albeit

that proceeding is currently subject to the automatic stay as to the Debtor. The Firm, and co-

5
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litigation counsel, Foley Gardere, Foley & Lardner LLP ("Foley Gardere")4 have worked

cooperatively on the Pending Acis Proceedings and have endeavored to avoid unnecessary

duplication of services to the Debtor. The Firm is uniquely qualified to handle the representation

in a most efficient and timely manner. As such, the Firm should be retained as the Debtor's Special

Texas Litigation Counsel.

Services to Be Pro~~ided By the Firm

17. The Firm's proposed retention pursuant to section 327(e) of the Bankruptcy Code

is for the limited purpose of representing the Debtor as Special Texas Litigation Counsel. Subject

to approval by the Bankruptcy Court, the services that the Debtor proposes that the Firm render,

and the Firm has agreed to provide, include advising the Debtor in connection with all aspects of

the Pending Acis Proceedings and the Texas Lawsuit, and performing the range of services

normally associated with matters such as this as the Debtor's Special Texas Litigation Counsel,

which the Firm is in a position to provide in connection with the matter referred to above.

18. The Finn's proposed retention is for the discrete matters referenced above, and the

Firm will not be rendering services typically performed by a debtor's bankruptcy counsel. Among

other things, the Firm ordinarily will not be involved in interfacing with this Court or be primarily

responsible for the Debtor's general restructuring efforts. By delineating the Firm's role, the

Debtor has ensured there will be no duplication of services.

Compensation and Fee A~~lications

19. As required by Bankruptcy Code section 329 and Bankruptcy Rule 2016, the Hurst

Declaration discloses that, in the one year period preceding the Petition Date, the Firm received

payments from the Debtor totaling $1,110,508.49 (the "Prepetition Payments") with respect to

4 The Debtor is simultaneously filing a request to employ the Foley Gardere firm as Special Texas Counsel.
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services rendered to the Debtor. The Prepetition Payments were paid by, and the sources of such

funds were, the Debtor. According to the Hurst Declaration, as of September 30, 2019,5 the Firm

submits that it has earned fees and incurred reimbursable expenses on account of its services to

Debtor in the amount of $1,419,928.07 (the "Aggregate Amounts"). As of September 30, 2019,

approximately $319,419.58 of the Aggregate Amounts was outstanding and unpaid.

20. The Firm intends to apply to the Court for allowance of compensation and

reimbursement of expenses in accordance with the applicable provisions of the Bankruptcy Code,

the Bankruptcy Rules, the Local Rules and the guidelines promulgated by the United States

Trustee, and .pursuant to any additional procedures that may be established by the Court in this

Chapter 11 Case. The Firm's fees for professional services are based upon its hourly rates, which

are periodically adjusted. The hourly rates are currently $365 to $800 for attorneys and $180 to

$235 for paraprofessionals.

21. The Firm will maintain records in support of any actual and necessary costs and

expenses incurred in connection with the rendering of its services in this Chapter 11 Case. Subject

to application for and allowance by the Court, the Firm will receive reimbursement for reasonable

and documented out-of-pocket expenses incurred in connection with the services rendered to the

Debtor.

22. All compensation and expenses will be sought in accordance with section 328(a) of

the Bankruptcy Code, as incorporated in sections 329 and 331 of the Bankruptcy Code, the

Bankruptcy Rules, the Local Rules and orders of the Court.

5 Due to the timing of the bankruptcy filing, fees and expenses for October 2019 were not fully reflected in LPCH's

accounting system. The Firm will supplement the Hurst Declaration with those additional sums once available.
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23. The Debtor believes that the compensation arrangements with the Firm are

reasonable and at market rates, and similar to the rates charged to other clients in similar

circumstances.

Disinterestedness and Disclosure of Connections

24. To check and clear potential conflicts of interest in this Chapter 11 Case, the Firm

researched its client database to determine whether it had any relationships with the following

entities in its engagement as Special Texas Litigation Counsel (collectively, the "Interested

Parties"):

a. the Debtor and its non-debtor affiliates;

b. the Debtor's secured creditors;

c. the Debtor's directors, officers and board members;

d. the Debtor's equity security holders;

e. the creditors of the Debtor holding the 201argest unsecured claims;

and

f. any person employed in the office of the U.S. Trustee or any

Bankruptcy Judge currently serving on the United States

Bankruptcy Court for the District of Delaware.

25. To the extent that the Firm's research of its relationships with the Interested Parties

indicates that the Firm has represented, or currently represents any of these entities in matters

unrelated to this Chapter 11 Case, the identities of such entities and, for current clients, a brief

description of the type of work performed by the Firm for these clients are set forth in Schedule 1

to the Hurst Declaration.

26. In reliance on the Hurst Declaration, the Debtor believes that (a) the-Firm has no

connection with the Debtor, its creditors, the U.S. Trustee, any person employed in the office of

8
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the U.S. Trustee or any Bankruptcy Judge currently serving on the United States Bankruptcy Court

for the District of Delaware, or any other party with an actual or potential interest in this Chapter

11 Case or their respective attorneys or accountants, except as set forth in the Hurst Declaration;

(a) the Firm is not and has not been an investment banker for any outstanding securities of the

Debtor; and (b) the Firm neither holds nor represents any interest adverse to the Debtor or its estate

with respect to the matter on which the Firm is to be employed. Accordingly, the Debtor believes

that the Firm's representation of the Debtor is permissible under section 327(e) of the Bankruptcy

Code and is in the best interest of the Debtor's estate.

27. Where, as here, there is no conflict concerning the subject matter of the proposed

special engagement, an application to employ Special Texas Litigation Counsel should be granted.

"[Section] 327(e) bars engagement of special counsel only in the presence of an actual conflict of

interest concerning the subject matter of the engagement." In re Carla Leather, Inc., 44 B:R. 457,

474 (Bankr. S.D.N.Y. 1984), aff'd, 50 B.R. 764 (S.D.N.Y. 1985) (citations omitted); see also In

re Polaroid Copp., 424 B.R. 446, 453 (Bankr. D. Minn. 2010) (section 327(e) only disqualifies

counsel when they have conflicts related to the matter on which the attorney is to be employed);

In re J.S. II, LLC, 371 B.R. 311 (Bankr. N.D. Ill. 2007) (section 327(e) has more relaxed conflict

of interest standard than section 327(a)); In re EBW Laser, Inc., 333 B.R. 351, 359 (Bankr.

M.D.N.C. 2005) (counsel not disqualified under section 327(e) because it holds prepetition claim).

28. Finally, the Debtor notes that the Firm will have no involvement with respect to

actually conducting the Debtor's Chapter 11 Case. The Debtor has filed an application to retain

Pachulski Stang Ziehl &Jones LLP ("PSZ&J") as bankruptcy counsel. The Debtor is specifically

retaining PSZ&J, subject to court approval, to conduct its Chapter 11 Case. Although PSZ&J and

9
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the Firm may coordinate on matters that generally concern the Debtor, the Firm will not conduct

the Debtor's bankruptcy case.

Notice

29. Notice of this Motion shall be given to the following parties or, in lieu thereof, to

their counsel, if known: (a) the Office of the United States Trustee; (b) the Office of the United

States Attorney for the District of Delaware; (c) the Debtor's principal secured parties; (d) counsel

to any statutory committee appointed in the case; and (e) parties requesting notice pursuant to

Bankruptcy Rule 2002. The Debtor submits that, in light of the nature of the relief requested, no

other or further notice need be given.

No Prior Request

30. No prior application or motion for the relief requested herein has been made to this

Court or any other court.

WHEREFORE, the Debtor respectfully requests that the Court enter an order, substantially

in the form attached hereto as Exhibit B, granting the relief requested herein and granting such

other and further relief as is just and proper.

Dated: October 29, 2019 HIGHLAND CAPITAL MANAGEMENT, L.P.

/s/Frank Waterhouse

By Strand Advisors, Inc., its Sole General Partner

Frank Waterhouse, Treasurer

to
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1N THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF DELAWARE

In re: ~ Chapter 11

HIGHLAND CAPITAL MANAGEMENT, L.P., )1 ) Case No. 19-12239 (CSS)

Debtor.

Objection Deadline: November 12, 2019 at 4:00 p.m. (ET)
Hearing Date: November 19, 2019 at 12:00 p.m. (ET)

NOTICE OF DEBTOR'S APPLICATION FOR AN ORDER
AUTHORIZING THE RETENTION AND EMPLOYMENT

OF LYNN PINKER COX & HURST LLP AS SPECIAL TEXAS
LITIGATION COUNSEL, NUNC PRO TUNC TO THE PETITION DATE

TO: (a) the Office of the United States Trustee; (b) the Office of the United States Attorney
for the District of Delaware; (c) the Debtor's principal secured parties; (d) counsel to any
statutory committee appointed in the case; and (e) any party that has requested notice
pursuant to Bankruptcy Rule 2002.

PLEASE TAKE FURTHER NOTICE that on October 29, 2019, the above-

captioned debtor and debtor in possession (collectively, the "Debtor"), filed the DebtoN's

Application for an OrdeN Authorizing the Retention and Employment of Lynn Pinker Cox &

Hurst LLP as Special Texas Litigation Counsel, Nunc Pro Tunc to the Petition Date (the

"Application") with the United States Bankruptcy Court for the District of Delaware, 824 Market

Street, 3rd Floor, Wilmington, Delaware 19801 (the ̀ Bankruptc~ourt"). A copy of the

Application is attached hereto.

PLEASE TAKE FURTHER NOTICE that any response or objection to the

Application must be filed with the Bankruptcy Court on or before November 12, 2019 at 4:00

p.m. (Eastern Time).

The Debtor's last four digits of its taxpayer identification number are (6725). The headquarters and service

address for the above-captioned Debtor is 300 Crescent Court, Suite 700, Dallas, TX 75201.
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PLEASE TAKE FURTHER NOTICE that at the same time, you must also

serve a copy of the response or objection upon: (i) proposed counsel for the Debtor: Pachulski

Stang Ziehl &Jones LLP, 919 N. Market Street, 17th Floor, Wilmington, DE 19801, Attn: James

E. O'Neill, Esq. (joneill@pszjlaw.com) and Pachulski Stang Ziehl &Jones LLP, 10100 Santa

Monica Blvd., 13th Floor, Los Angeles, CA 90067, Attn: Jeffrey N. Pomerantz, Esq.

(jpomerantz@pszjlaw.com); and (ii) the Office of the United States Trustee: 844 King Street,

Suite 2207, Lockbox 35, Wilmington, DE 19801, Attn: Jane M. Leamy, Esq.

(j ane.m.leamy@usdoj . gov).

PLEASE TAKE FURTHER NOTICE THAT IF YOU FAIL TO RESPOND IN

ACCORDANCE WITH THIS NOTICE, THE COURT MAY GRANT THE RELIEF

REQUESTED 1N THE APPLICATION WITHOUT FURTHER NOTICE OR HEARING.

PLEASE TAKE FURTHER NOTICE THAT A HEARING TO CONSIDER

THE RELIEF SOUGHT IN THE APPLICATION WILL BE HELD ON NOVEMBER 19, 2019

AT 12:00 P.M. (EASTERN TIME) BEFORE THE HONORABLE CHRISTOPHER S.

SONTCHI, CHIEF UNITED STATES BANKRUPTCY COURT JUDGE, AT THE UNITED

STATES BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE, 824 NORTH

MARKET STREET, 5TH FLOOR, COURTROOM NO. 6, WILMINGTON, DELAWARE

19801.
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Dated: October 29, 2019 PACHULSKI STANG ZIEHL &JONES LLP

/s/James E. O'Neill
Richard M. Pachulski (CA Bar No. 62337)
Jeffrey N. Pomerantz (CA Bar No.143717)
Ira D. Kharasch (CA Bar No. 109084)
Maxim B. Litvak (CA Bar No. 215852)
James E. O'Neill (DE Bar No. 4042)
919 North Market Street, 17th Floor
P.O. Box 8705
Wilmington, DE 19899-8705 (Courier 19801)
Telephone: (302) 652-4100
Facsimile: (302) 652-4400
E-mail: rpachulski@pszjlaw.com

j pomerantz@p szj law. com
ikharasch@pszj law.com
mlitvak@pszj law.com
joneill@pszjlaw.com

Proposed Counsel for the Debtor and Debtor in
Possession
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EXHIBIT A

Hurst Declaration
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1N THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF DELAWARE

In re: ~ Chapter 11

HIGHLAND CAPITAL MANAGEMENT, L.P.,1 ~ Case No. 19-12239 (CSS)

Debtor. ~

DECLARATION OF MICHAEL K. HURST IN SUPPORT OF DEBTOR'S

APPLICATION FOR AN ORDER AUTHORIZING THE RETENTION AND

EMPLOYIYIENT OF LYNN PINKER COX & HURST, LLP AS SPECIAL TEXAS

LITIGATION COUNSEL, NUNC PRO TUNC TO THE PETITION DATE

I, Michael K. Hurst, declare under penalty of perjury as follows:

I am a partner with the law firm of Lynn Pinker Cox &Hurst LLP (the "Firm" or

"LPCH"), located in Dallas, Texas. I am submitting this declaration ("Declaration") in support of

the Debtor's Application for an Order Authorizing the Retention and Employment of Lynn Pinker

Cox &Hurst LLP as Special Texas Litigation Counsel, Nunc Pro Tunc to the Petition Date (the

"Ap lication").2

2. Neither I, the Firm, nor any partner, of counsel or associate thereof, insofar as I

have been able to ascertain, has any connection with Highland Capital Management, L.P., the

above-captioned debtor (the "Debtor" or "Hihand"), its creditors or any other parties in interest

herein, or their respective attorneys, except as set forth below.

3. The Firm has represented the Debtor since March 2016. Since that time, the Firm

has also represented certain other entities related to the Debtor, including the Cayman Defendants

in the Pending Acis Proceedings, the defendants in the Texas Lawsuit who are executives of the

' The Debtor's last four digits of its taxpayer identification number are (6725). The headquarters and service address

for the above-captioned Debtor is 300 Crescent Court, Suite 700, Dallas, TX 75201.

2 Capitalized terms not otherwise defined herein shall have the meanings ascribed to such terms in the Application.
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Debtor. The Firm also represents the Charitable DAF in case pending before the Southern District

of New York, case number 1:19-cv-09857-NRB, a case that is unrelated to the Debtor, this Chapter

11 Case, the Texas Lawsuit, and the Pending Acis Proceedings.

4. The Firm has, as of September 30, 2019, received $1,110,508.49 in payments from

Highland during the year before the Petition Date.

5. With respect to all matters, the Debtor has, subject to Court approval, agreed to

compensate the Finn on an hourly basis at rates that do not (and will not) exceed the rates that the

Firm customarily charges to its other clients for work of this type. As of the Petition Date, the

applicable hourly rates for timekeepers for the matters that the Firm is engaged to perform legal

services ranged from $365 to $800 for attorneys and $180 to $235 for paraprofessionals.

6. It is the Firm's policy to charge its clients for certain expenses incurred in

connection with providing certain client services, including, without limitation, travel, lodging,

vendor charges, delivery services and other expenses incurred in providing professional service,

and for other services actually provided, including word processing and other charges, excluding

secretarial overtime.

Disclosures

7. The Firm maintains a database containing the name of each current and former

client of the Firm, the name of the parties who are or were related or adverse to such client, and

the names of the Firm personnel who are or were responsible for the matters. The Firm has

searched its database to determine potential conflicts with the Debtor and its non-debtor affiliates,

the Debtor's secured creditors, the Debtor's directors, officers and board members, the Debtor's

equity security holders, the creditors of the Debtor holding the 20 largest unsecured claims, and

any person employed in the office of the U.S. Trustee or any Bankruptcy Judge currently serving

2
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on the United States Bankruptcy Court for the District of Delaware relating to its limited

engagement by Debtor as Special Texas Litigation Counsel (collectively, the "Searched Parties").

Using such database, the Firm assessed the Searched Parties to ascertain the Firm's current

relationship with parties that maybe adverse to the Debtor in this Chapter 11 Case.

8. Except as disclosed herein or in the attached Schedule 1, the Firm does not represent

the Searched Parties or any other known creditor orparty-in-interest of the Debtor with respect to

the matters for which the Debtor seeks to retain the Firm pursuant to the Applicatipn and, therefore

the Firm holds no material adverse interest to the Debtor or the Debtor's estate. Accordingly, the

Firm is eligible for retention.

9. The Firm may have performed services in the past, may currently perform services,

and may perform services in the future, in matters unrelated to this Chapter 11 Case, for persons

that are parties-in-interest in the Debtor's Chapter 11 Case. Except as set forth herein, I am not

aware of the Firm performing any services for any such person or entity in connection with this

case, or having any relationship with any such person or entity, their attorneys or accountants that

we understand are adverse to the Debtor or its estate.

10. From time to time, the Firm may have provided, and/or may currently provide,

services to certain other parties-in-interest, or affiliates thereof, in all instances on matters in which

such party does not or did not hold or represent an interest adverse to the Debtor or its estate with

respect to the services for which the Firm is being retained.

11. That said, the Debtor has and will retain various professionals during the pendency

of this Chapter 11 Case. The Firm has previously worked with and will continue to work with

these professionals on various representations. Further, the Firm and certain of its partners, of

counsel, and associates may have in the past represented, may currently represent, and may in the

K3
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future represent stockholders and creditors of the Debtor and other parties of interest in connection

with matters unrelated to the Debtor and this Chapter 11 Case. At this time, the Firm is not aware

of such representations except as noted above. If the Firm identifies any further such

representations, the Firm shall make further disclosures as may be appropriate at that time.

12. To my knowledge, neither the Firm nor any of its members have any connections

with the United States Trustee or any person employed in the Office of the United States Trustee

and/or the U.S. Bankruptcy Court for the District Of Delaware.

13. The Firm intends to apply for compensation for professional services rendered and

associated costs in connection with this Chapter 11 Case, subject to approval of this Court and

compliance with applicable provisions of the Bankruptcy Code, as set forth in the Application.

14. Pursuant to the Appendix B Guidelines for Reviewing Applications for

Compensation and Reimbursement of Expenses Filed Under United States Code by Attorneys in

Larger Chapter 11 Case (the "2013 UST Guidelines"), the Firm makes certain disclosures herein.

15. Pursuant to Part Dl of the 2013 UST Guidelines, the Firm is seeking employment

as Special Texas Litigation Counsel for the Debtor under section 327 of the Bankruptcy Code and

it hereby provides the following responses set forth below:

Questions required by Part
D1 of 2013 UST Guidelines:

Answer: Further explanation:

Did you agree to any No N/A

variations from, or
alternatives to, your standard
or customary billing
arrangements for this
engagement?
Do any of the professionals No N/A

included in this engagement
vary their rate based on the
geographic location of the
bankruptcy case?

DOCS NY:39760.1 36027/002

Case 19-12239-CSS    Doc 70-2    Filed 10/29/19    Page 5 of 7



If you represented the client LPCH's rates are adjusted on Standard annual hourly rate

in the 12 months prepetition, an annual basis within the adjustments.

disclose your billing rates and ranges previously disclosed.
material financial terms for
the prepetition engagement,
including any adjustments
during the 12 months
prepetition. If your billing
rates and material financial
terms have changed
postpetition, explain the
difference and reasons for the
difference.
Has your client approved The Debtor and the Firm In accordance with the 2013

your respective budget and expect to develop a UST Guidelines, the budget

staffing plan, and, if so, for prospective budget and maybe amended as necessary

what budget period? staffing plan. to reflect changed
circumstances or
unanticipated developments.

16. No promises have been received by the Firm or by any member, of counsel, or

associate thereof as to compensation in connection with this case other than in accordance with

the provisions of the Bankruptcy Code. The Firm has no agreement with any other entity to share

with such entity any compensation received by the Firm in connection with this Chapter 11 Case,

except among the members, of counsel, and associates of the Firm.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true

and correct.

Dated: October 29, 2019

~;
Michael K. Hurst, Partner

5
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SCHEDULEI

Disclosures

None
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EXHIBIT B

Proposed Order
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IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF DELAWARE

In re: ) Chapter 11

HIGHLAND CAPITAL MANAGEMENT, L.P.,1 ) Case No. 19-12239 (CSS)

Debtor. ) Re docket No.

ORDER AUTHORIZING THE RETENTION AND
EMPLOYMENT OF LYNN PINKER COX & HURST LLP AS SPECIAL TEXAS

LITIGATION COUNSEL, NUNC PRO TUNC TO THE PETITION DATE

Upon consideration of the application (the "Application")2 of Highland Capital

Management, L.P., debtor and debtor in possession (the "Debtor") in the above-captioned chapter

11 case (the "Chapter 11 Case") for entry of an order (this "Order"), authorizing the Debtor to

retain and employ Lynn Pinker Cox &Hurst LLP (the "Firm") as Special Texas Litigation Counsel

in this Chapter 11 Case; and upon the Statement Under Rule 2016 of the Federal Rules of

Bank~^uptcy Procedure (the "Statement"), the Declaration of Michael K Hurst in Support of

Debtor's Application for an Order Authorizing the Retention and Employment of Lynn Pinker Cox

& HuNst LLP as Special Texas Litigation Counsel, Nunc Pro Tunc to the Petition Date (the "Hurst

Declaration"), and the DeclaNation of Frank Waterhouse in Support of Debtor's Application foN

an Oder AuthoNizing the Retention and Employment of Lynn Pinker Cox &Hurst LLP as Special

Texas Litigation Counsel, Nunc Pro Tunc to the Petition Date (the "Waterhouse Declaration") that

were submitted concurrently with the Application; and the Court being satisfied based on the

representations made in the Application, the Statement, the Hurst Declaration, and the Waterhouse

The Debtor's last four digifs of its taxpayer identification number are (6725). The headquarters and service address

for the above-captioned Debtor is 300 Crescent Court, Suite 700, Dallas, TX 75201.

2 Capitalized terms, unless otherwise defined herein, shall have the meanings ascribed to them in the Application.
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Declaration that the Firm holds no interest materially adverse to the Debtor or the Debtor's estate

with respect to the matters upon which it is to be engaged, and that the employment of the Firm as

Special Texas Litigation Counsel to the Debtor is necessary and in the best interests of the Debtor

and its estate; and it appearing that the Court has jurisdiction to consider the Application; and it

appearing that due notice of the Application has been given and no further notice need be given;

and upon the proceedings before the Court; and after due deliberation and good and sufficient

cause appearing; it is hereby ORDERED that:

7. The Application is GRANTED as set forth herein.

8. Pursuant to section 327(e) of the Bankruptcy Code, the Debtor is authorized to

retain and employ the Firm as Special Texas in this Chapter 11 Case, nunc pro tunc to the Petition

Date, pursuant to the terms .set forth in the Application.

9. The Firm shall apply for compensation for professional services rendered and

reimbursement of expenses incurred in connection with the Debtor's Chapter 11 Case in

compliance with sections 330 and 331 of the Bankruptcy Code and applicable provisions of the

Bankruptcy Rules, Local Bankruptcy Rules, and any other applicable procedures and orders of the

Court. The Firm also intends to make a reasonable effort to comply with the U.S. Trustee's

requests for information and additional disclosures as set forth in the Guidelines for Reviewing

Applications for Compensation and Reimbursement of Expenses Filed under 11 U.S.C. § 330 by

Attorneys in Larger Chapter 11 Cases Effective as of November 1, 2013 (the "Revised UST

Guidelines"), both in connection with this Application and any interim and final fee application to

be filed by the Firm in these Chapter 11 Case.

10. The Court retains exclusive jurisdiction with respect to all matters arising from or

related to the implementation of this Order.

1
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Dated: , 2019
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CHIEF JUDGE CHRISTOPHER S. SONTCHI
UNITED STATES BANKRUPTCY JUDGE

2
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IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF DELAWARE

In re: ) Chapter 11

HIGHLAND CAPITAL MANAGEMENT, L.P.,I ) Case No. 19-12239 (CSS)

Debtor. )

STATEMENT UNDER RULE 2016 OF THE
FEDERAL RULES OF BANKRUPTCY PROCEDURE

Lynn Pinker Cox &Hurst LLP (the "Firm" or "LPCH"), pursuant to Rule 2016 of the

Federal Rules of Bankruptcy Procedure (the "Bankruptcy Rules") and section 329 of chapter 11

of title 11 of the United States Code (the "Bankruptcy Code"), hereby makes this statement in

support of the Debtor's Application foN an Oder Authorizing the Retention and Employment of

Lynn Pinker Cox & Hur st LLP, as Special Texas Litigation Counsel, Nunc Pro Tunc to the Petition

Date '(the "Application").2

1. The Debtor has agreed to pay the Firm for the legal services rendered or to be

rendered by its various attorneys and paralegals, and to reimburse the Firm for its actual and

necessary expenses in connection with the matters described in the Application.

2. In the one year period preceding the Petition Date, the Firm received payments from

the Debtor totaling $1,110,508.49 (the "Prepetition Payments") with respect to services rendered

to the Debtor. As of September 30, 2019,3 the Firm submits that it has earned fees and incurred

reimbursable expenses on account of its services to the Debtor in the amount of $1,419,928.07 (the

' The Debtor's last four digits of its taxpayer identification number are (6725). The headquarters and service address

for the above-captioned Debtor is 300 Crescent Court, Suite 700, Dallas, TX 75201.

z Capitalized terms not otherwise defined herein shall have the meanings ascribed to such terms in the Application.

3 Due to the timing of the bankruptcy filing, fees and expenses for October 2019 were not fully reflected in LPCH's

accounting system. The Firm will supplement the Hurst Declaration with those additional sums once available.
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"Aggregate Amounts"). As of September 30, 2019, approximately $319,419.58 of the Aggregate

Amounts was outstanding and unpaid on account of services rendered. The Prepetition Payments

were paid by, and the source of such funds were, the Debtor.

3. The Firm will seek approval of the payment of compensation for its hourly services

and reimbursement of expenses pursuant to sections 330 and 331 of the Bankruptcy Code, the

Bankruptcy Rules, the Local Rules of the United States Bankruptcy Court for the District of

Delaware, and orders of this Court.

4. The Firm further states that it has neither shared nor agreed to share (a) any

compensation it has received or may receive with another party or person, other than with the

members, of counsel and associates of the Firm, or (b) any compensation another person or party

has received or may receive.

Dated: October 29, 2019

Michael K. Hurst, Partner

2
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IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF DELAWARE

In re: ~ Chapter 11

HIGHLAND CAPITAL MANAGEMENT, L.P.,1 ) Case No. 19-12239 (CSS)

Debtor.

DECLARATION OF FRANK WATERHOUSE IN SUPPORT OF DEBTOR'S

APPLICATION FOR AN ORDER AUTHORIZING THE RETENTION AND

Et'VIPLOYMENT OF LYNN PINKER COX & HURST LLP AS SPECIAL TEXAS

LITIGATION COUNSEL, NUNC PRO TUNC TO THE PETITION DATE

I, Frank Waterhouse, hereby declare under penalty of perjury:

1. I am the Treasurer of Strand Advisors, Inc., the sole General Partner of Highland

Capital Management, L.P., the above-captioned debtor and debtor in possession (the "Debtor").

2. I submit this declaration (the "Declaration") in support of the Debtor's Application

for• an ONdeN AuthoNizing the Retention and Employment of Lynn Pinker Cox &Hurst LLP as

Special Texas Litigation Counsel, Nunc Pro Tunc to the Petition Date (the "Application").2 Except

as otherwise noted, I have personal knowledge of the matters set forth herein.

The Debtor's Selection of the Firin as Special Texas Litigation Counsel

3. Lynn Pinker Cox &Hurst LLP (the "Firm" or "LPCH") began representing the

Debtor in March 2016. The Firm has provided legal services related to the bankruptcy

proceedings; In Ne Acis Capital ManageYnent, L.P. and Acis Capital Management GP, LLC, jointly

administered under Case No. 18-30264-SGJ-11 in the United States Bankruptcy Court for the

' The Debtor's last four digits of its taxpayer identification number are (6725). The headquarters and service address

for the above-captioned Debtor is 300 Crescent Court, Suite 700, Dallas, TX 75201.

2 Capitalized terms used but not otherwise defined herein shall have the meanings set forth in the Application.
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Northern District of Texas, Dallas Division, and various appeals related thereto. Ultimately, the

Debtor retained the Firm because of its extensive experience trial litigation in such proceedings

and its prepetition representation of the Debtor. Thus, I believe that the Firm is well qualified to

represent the Debtor in this Chapter 11 Case as Special Texas Litigation Counsel in an efficient

and timely manner.

Rate Structure

4. In my capacity as Chief Financial Officer of the Debtor and Treasurer of the

General Partner of the Debtor, I am involved in supervising outside counsel retained by the Debtor

in the ordinary course of business along with other executives of the Debtor. The Firm has

informed the Debtor that its rates listed in the Application are comparable to non-bankruptcy

representations. As discussed below, I am also responsible for reviewing the invoices regularly

submitted by the Firm, and can confirm that the rates the Firm charged the Debtor in the prepetition

period are the same as the rates the Firm charged the Debtor in the post-petition period. The Firm

has informed the Debtor that the Firm's standard hourly rates are subject to periodic adjustment in

accordance with the Firm's practice.

Cost Super~~ision

5. The Debtor and the Firm expects to develop a prospective budget and staffing plan,

recognizing that in the course of a large chapter 11 case like this Chapter 11 Case, it is possible

that there may be a number of unforeseen fees and expenses that will need to be addressed by the

Debtor and the Firm.. The Debtor recognizes that it is its responsibility to closely monitor the

billing practices of its counsel to ensure the fees and expenses paid by the estate remain consistent

with the Debtor's expectations and the exigencies of the Chapter 11 Case. The Debtor will

2
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continue to timely review the invoices that the Firm regularly submits, and periodically amend the

budget and staffing plans, as the case develops.

6. While every chapter 11 case is unique, the budgets will provide guidance on the

periods of time involved and the level of the attorneys and professionals that will work on various

matters, as well as projections of average hourly rates for the attorneys and professionals for

various matters.

[remainder of page intentionally left blank]
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Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is

true and correct to the best of my knowledge and belief.

Dated: October 29, 2019
/s/Frank Waterhouse

Frank Waterhouse
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1N THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF DELAWARE

In re: ) Chapter 11

HIGHLAND CAPITAL MANAGEMENT, L.P.,1 ) Case No. 19-12239 (CSS)

Debtor.

CERTIFICATE OF SERVICE

I, James E. O'Neill, hereby certify that on the 29th day of October, 2019, I caused

a copy of the following documents) to be served on the individuals) on the attached service

lists) in the manner indicated:

Notice of Debtor's Application for an Ordei• Authorizing the Retention and
Employment of Lynn Pinker Cox &Hurst LLP as Special Texas Litigation

Counsel, Nunc Pro Tunc to the Petition Date

Debtor's Application for an Order Authorizing the Retention and
Employment of Lynn Pinker Cox &Hurst LLP as Special Texas Litigation

Counsel, Nunc Pro Tunc to the Petition Date

Statement Under Rule 2016 of the Federal Rules of Bankruptcy Procedure

Declaration of Frank Waterhouse in Support of Debtor's Application for an

Order Authorizing the Retention and Employment of Lynn Pinker Cox &

Hurst LLP as Special Texas Litigation Counsel, Nur~c Pro Tr~nc to the

Petition Date

/s/James E. O'Neill
James E. O'Neill (Bar No. 4042)

The Debtor's last four digits of its taxpayer identification number are (6725). The headquarters and service

address for the above-captioned Debtor is 300 Crescent Court, Suite 700, Dallas, TX 75201.
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Highland Capita12002 Service List FCM
Case No. 19-12239 (CSS)
Document No. 225797
O1 —Interoffice Mail
09 —Hand Delivery
51 —First Class Mail

([Proposed) Counsel for the Debtor and
Debtor in Possession)
James O'Neill, Esquire
Pachulski Stang Ziehl &Jones LLP
919 N. Market Street, 17th Floor
Wilmington, DE 19899 (Courier 19801)

INTEROFFICE 1VIAIL
([Proposed) Counsel for the Debtor and
Debtor in Possession)
Richard M. Pachulski, Esquire
Jeffrey N. Pomerantz, Esquire
Ira D. Kharasch, Esquire
Maxim B. Litvak, Esquire
Pachulski Stang Ziehl &Jones LLP
10100 Santa Monica Blvd, 13th Floor
Los Angeles, CA 90067

HAND DELIVERY
(United States Trustee)
Jane M. Leamy, Esquire
Office of the U.S. Trustee
J. Caleb Boggs Federal Building
844 King Street, Suite 2207
Lockbox 35
Wilmington, DE 19801

HAND DELIVERY
(State Attorney General)
Kathy Jennings, Esquire
Delaware Department of justice
Carvel State Office Building, 6th Floor
820 N. French Street
Wilmington, DE 19801

HAND DELIVERY
Zillah A. Frampton
Bankruptcy Administrator
Delaware Division of Revenue
Carvel State Office Building, 8th Floor
820 N. French Street
Wilmington, DE 19801

HAND DELIVERY
(United States Attorney)
David C. Weiss
c/o Ellen Slights
US Attorney's Office
District of Delaware
Hercules Building, Suite 400
1313 N. Market Street
Wilmington, DE 19801

HAND DELIVERY
(Top 20 Unsecured Creditor)
Ryan P. Newell, Esquire
Connolly Gallagher LLP
1201 N. Market Street, 20th Floor
Wilmington, DE 19801

HAND DELIVERY
(Counsel to Alvarez & Marsal CRF
Management, LLC)
Sean M. Beach, Esquire
Jaclyn C. Weissgerber, Esquire
Young Conaway Stargatt &Taylor, LLP
1000 North King Street, Rodney Square
Wilmington, DE 19801

HAND DELIVERY
(Counsel to the Redeemer Committee of the
Highland Crusader Fund)
Curtis S. Miller, Esquire
Morris, Nichols, Arsht &tunnel LLP
Kevin M. Coen, Esquire
1201 North Market Street, Suite 1600
Wilmington, DE 19801
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HAND DELIVERY
(Counsel to Acis Capital Management GP
LLC and Acis Capital Management, L.P.)
John E. Lucian, Esquire
Josef W. Mintz, Esquire
Blank Rome LLP
1201 N Market Street, Suite 800
Wilmington, DE 19801

HAND DELIVERY
(Counsel to Patrick Daugherty)
Michael L. Vild, Esquire
Cross &Simon, LLC
1105 N. Market Street, Suite 901
Wilmington, DE 19801

FIRST CLASS 11~~IL
(Counsel to Acis Capital Management GP
LLC and Acis Capital Management, L.P.)
Rakhee V. Patel, Esquire
Phillip Lamberson, Esquire
Winstead PC
2728 N. Harwood Street, Suite 500
Dallas, TX 75201

FIRST CLASS I~~IAIL
(United States Attorney General)
William Barr, Esquire
Office of the US Attorney General
U.S. Department of Justice
950 Pennsylvania Avenue, NW,
Rooin 4400
Washington, DC 20530-0001

FIRST CLASS 117AIL
State of Delaware
Division of Corporations -Franchise Tax
PO Box 898
Dover, DE 19903

FIRST CLr~iSS MAIL
Delaware Secretary of Treasury
820 Silver Lake Blvd, Suite 100
Dover, DE 19904

FIRST CLASS T1'IAIL
Office of General Counsel
U.S. Department of the Treasury
1500 Pennsylvania Avenue, NW
Washington, DC 20220

FIRST CLASS IYIAIL
Office of General Counsel
Securities &Exchange Commission
100 F Street, NE
Washington, DC 20554

FIRST CLASS MAIL
Sharon Binger, Regional Director
Philadelphia Regional Office
Securities &Exchange Commission
One Penn Center, Suite 520
1617 JFK Boulevard
Philadelphia, PA 19103

FIRST CLr~SS 1VIAIL
Andrew Calamari, Regional Director
New York Regional Office
Securities &Exchange Commission
Brookfield Place, Suite 400
200 Vesey Street
New York, NY 10281

FIRST CLASS I1~IAIL
Office of the General Counsel
Michael I. Baird, Esquire
Pension Benefit Guaranty Corporation
1200 K Street, NW
Washington, DC 20005-4026

FIRST CUSS MAIL
Internal Revenue Service
Centralized Insolvency Operation
PO Box 7346
Philadelphia, PA 19101
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FIRST CLASS MAIL
BBVA
Michael Doran
8080 N. Central Expressway
Suite 1500
Dallas, TX 75206

FIRST CLASS MAIL
NexBank
John Danilowicz
2515 McKinney Avenue
Suite 1100
Dallas, TX 75201

FIRST CLASS MAIL
KeyBank National Association
as Administrative Agent
225 Franklin Street, 18`'' Floor
Boston, MA 02110

FIRST CLASS MAIL
KeyBank National Association
as Agent
127 Public Square
Cleveland, OH 44114

FIRST CLr~SS MAIL
Prime Brokerage Services
Jefferies LLC
520 Madison Avenue
New York, NY 10022

FIRST CLASS i1~AIL
Office of the General Counsel
Re: Prime Brokerage Services
Jefferies LLC
520 Madison Avenue, 16t1i Floor
New York, NY 10022

FIRST CLASS t~~IAIL
Director of Compliance
Re: Prune Brokerage Services
Jefferies LLC
520 Madison Avenue, 16''' Floor
New York, NY 10022

FIRST CLASS T4'IAIL
Frontier State Bank
Attn: Steve Elliot
5100 South I-35 Service Road
Oklahoma City, OK 73129

FIRST CLASS 1VIAIL
Strand Advisors, Inc.
300 Crescent Court
Suite 700
Dallas, TX 75201

FIRST CLASS MAIL
The Dugaboy Investment Trust
300 Crescent Court
Suite 700
Dallas, TX 75201

FIRST CLASS IYIAIL
Mark K. Okada
300 Crescent Court
Suite 700
Dallas, TX 75201

FIRST CLASS MAIL
The Mark and Pamela Okada Family
Trust —Exempt Trust #1
300 Crescent Court
Suite 700
Dallas, TX 75201

I'IRST CLASS MAIL
The Mark and Pamela Okada Family
Trust —Exempt Trust #2
300 Crescent Court
Suite 700
Dallas, TX 75201

FIRST CLASS 1~IAIL
Hunter Mountain Investment Trust
c/o Rand Advisors LLC
John Honis
87 Railroad Place Ste 403
Saratoga Springs, NY 12866
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FIRST CLASS I~~AIL
(Top 20 Unsecured Creditor)
Acis Capital Management, L.P.
and Acis Capital Management GP, LLC

c/o Brian P. Shaw, Esquire
Rogge Dunn Group, PC
500 N. Akard Street, Suite 1900
Dallas, TX 75201

FIRST CLASS 11~IAIL
(Top 20 Unsecured Creditor)
American Arbitration Association
Elizabeth Robertson, Esquire
120 Broadway, 21st Floor,
New York, NY 10271

FIRST CLASS 11~AIL
(Top 20 Unsecured Creditor)
Andrews Kurth LLP
Scott A. Brister, Esquire
111 Congress Avenue, Ste 1700
Austin, TX 78701

FIRST CLASS 11~I~IL
(Top 20 Unsecured Creditor)
Bates White, LLC
Karen Goldberg, Esquire
2001 K Street NW
North Bldg Suite 500
Washington, DC 20006

FIRST CLASS MAIL
(Top 20 Unsecured Creditor)
CLO Holdco, Ltd.
Grant Scott, Esquire
Myers Bigel Sibley & Sajovec, P.A.
4140 Park Lake Ave, Ste 600
Raleigh, NC 27612

FIRST CLASS iYIAIL
Cole, Schotz, Meisel, Forman &Leonard,
P.A.
Michael D. Warner, Esquire
301 Co~ninerce Street, Suite 1700
Fort Worth, TX 76102

FIRST CLASS ~~IAIL
(Top 20 Unsecured Creditor)
Debevoise &Plimpton LLP
Michael Harrell, Esquire
c/o Accounting Dept 28th Floor
919 Third Avenue
New York, NY 10022

FIRST CUSS lYiAIL
(Top 20 Unsecured Creditor)
DLA Piper LLP (US)
Marc D. Katz, Esquire
1900 N Pearl St, Suite 2200
Dallas, TX 75201

FIRST CLASS AZAIL
(Top 20 Unsecured Creditor)
Duff &Phelps, LLC
c/o David Landman
Benesch, Friedlander, Coplan & Aronoff
LLP
200 Public Square, Suite 2300
Cleveland, OH 44114-2378

FIRST CUSS IYiAIL
(Top 20 Unsecured Creditor)
Foley Gardere
Holly O'Neil, Esquire
Foley & Lardner LLP
2021 McKinney Avenue Suite 1600
Dallas, TX 75201

FIRST CLr~SS MAIL
(Top 20 Unsecured Creditor)
Joshua &Jennifer Terry
c/o Brian P. Shaw, Esquire
Rogge Dunn Group, PC
500 N. Akard Street, Suite 1900
Dallas, TX 75201
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FIRST CLASS MAIL
(Top 20 Unsecured .Creditor)
Lackey Hershman LLP
Paul Lackey, Esquire
Stinson LL,P
3102 Oak Lawn Avenue, Ste 777
Dallas, TX 75219

FIRST CLASS IVIAIL
Lynn Pinker Cox &Hurst, L.L.P.
Michael K. Hurst, Esquire
2100 Ross Avenue, Ste 2700
Dallas, TX 75201

FIRST CLASS MAIL
(Top 20 Unsecured Creditor)
McKool Smith, P.C.
(Top 20 Unsecured Creditor)
Gary Cruciani, Esquire
300 Crescent Court, Suite 1500
Dallas, TX 75201

FIRST CLASS A~IAIL
(Top 20 Unsecured Creditor)
Meta-e Discovery LLC
Paul McVoy
Six Landmark Square, 4th Floor
Stamford, CT 6901

FIRST CLASS P~ZAIL
(Top 20 Unsecured Creditor)
NWCC, LLC
c/o of Michael A. Battle, Esquire
Barnes &Thornburg, LLP
1717 Pennsylvania Ave N.W. Ste 500
Washington, DC 20006-4623

FIRST CLASS iVIAIL
(Top 20 Unsecured Creditor)
Patrick Daugherty
c/o Thomas A. Uebler, Esquire
McCollom DBmilio Smith Uebler LLC
2751 Centerville Rd #401
Wilmington, DE 19808

FIRST CLASS MAIL
(Top 20 Unsecured Creditor)
Redeemer Committee of the Highland
Crusader Fund
c/o Terri Mascherin, Esquire
Jenner &Block
353 N. Clark Street
Chicago, IL 60654-3456

FIRST CUSS 1VIAIL
(Top 20 Unsecured Creditor)
Reid Collins &Tsai LLP
William T. Reid, Esquire
810 Seventh Avenue, Ste 410
New York, NY 10019

FIRST CLASS MAIL
(Top 20 Unsecured Creditor)
UBS AG, London Branch and UBS
Securities LLC
c/o Andrew Clubock, Esquire
Latham &Watkins LLP
555 Eleventh Street NW Suite 1000
Washington, DC 20004-130

FIRST CLASS 11~IAIL
(Top 20 Unsecured Creditor)
Scott E. Gant, Esquire
Boies, Schiller & Flexner LLP
1.401 New York Avenue, NW
Washington, DC 20005

FIRST CLASS 1VIAIL
(Counsel to Alvarez & Marsal CRF
Management, LLC)
Marshall R. King, Esquire
Michael A. Rosenthal, Esquire
Alan Moskowitz, Esquire
Gibson, Dunn & Crutcher LLP
200 Park Avenue
New York, NY 10066
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FIRST CLASS 11rTAIL
(Counsel to California Public Employees'
Retirement System ("Ca1PERS")
Louis J. Cisz, III, Esquire
Nixon Peabody LLP
One Einbarcadero Center, 32nd Floor
San Francisco, CA 94111

FIRST CLASS MAIL
(Counsel to Alvarez & Marsal CRF
Management, LLC)
Matthew G. Bouslog, Esquire
Gibson, Dunn & Crutcher LLP
3161 Michelson Drive
Irvine, CA 92612

FIRST CLASS MAIL
(Counsel to Redeemer Committee of the
Highland Crusader Fund)
Marc B. Hankin, Esquire
Richard Levin, Esquire
Jenner &Block LLP
919 Third Avenue
New York, New York 10022-3908

FIRST CLASS MAIL
(Counsel to Coleman County TAD, et al.)
Elizabeth Weller, Esquire
Linebarger Goggan Blair &Sampson, LLP
2777 N. Stemmons Freeway, Suite 1000
Dallas, TX 75207

FIRST CLASS ii~IAIL
(Counsel to Jefferies)
Lee S. Attanasio, Esq.
Sidley Austin LLP
787 Seventh Avenue
New York, NY 10019
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