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UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF TEXAS

In Re: §
§
§
§
§
§
§
§
§
§
§
§
§

Highland Capital Management, L.P. 

Debtor(s)
   Case No.:   19−34054−sgj11
   Chapter No.:   11

James Dondero, a creditor and party in interest
Appellant(s)

          vs.
Debtor Highland Capital Management, L.P.

Appellee(s)

NOTICE OF TRANSMITTAL

I am transmitting:

The Motion for leave to Appeal 28 U.S.C. § (USDC Civil Action No. DNC Case).

The Motion for Stay Pending Appeal (USDC Action No. − DNC Case).

The Proposed Findings of Fact and Conclusions of Law.

The Motion to Extend Time To File Designation (USDC Civil Action No DNC Case).

On , the Record on Appeal was transmitted. The designation of record or item(s) designated by
were not filed when the record was transmitted. The item(s) were filed on awaiting instructions
from the assigned district judge.
Other

Copies of: Notice of appeal, appealed order [1302] and supporting documents

TO ALL ATTORNEYS: File all subsequent papers captioned and numbered with the appropriate division of the
United States District Clerk's Office. Any questions concerning this proceeding should be directed to the U.S. District
Clerk's Office at (214) 753−2200.

DATED:  11/12/20 FOR THE COURT:
Robert P. Colwell, Clerk of Court

by: /s/Sheniqua Whitaker, Deputy Clerk
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BTXN 116 (rev. 07/08)

UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF TEXAS

APPEAL SERVICE LIST

Transmission of the Record

BK Case No.:  19−34054−sgj11   

Received in District Court by:                      

Date:                

Volume Number(s):               

cc: Stacey G. Jernigan
Robert (Bob) Schaaf
Nathan (Nate) Elner
Attorney(s) for Appellant
US Trustee

Appellant   James Dondero, a creditor and party in interest

D. Michael Lynn
John Y. Bonds, III
John T. Wilson, IV
Bryan C. Assink
BONDS ELLIS EPPICH SCHAFER JONES LLP
420 Throckmorton Street, Suite 1000
Fort Worth, Texas 76102
(817) 405−6900 telephone

Appellee   Debtor Highland Capital Management, L.P.

Jeffrey N. Pomerantz
(CA Bar No.143717) (pro hac vice)
Ira D. Kharasch
(CA Bar No. 109084)(pro hac vice)
John A. Morris
(NY Bar No. 266326)(pro hac vice)
Gregory V. Demo
(NY Bar No. 5371992)(pro hac vice)
PACHULSKI STANG ZIEHL & JONES LLP
10100 Santa Monica Blvd., 13th Floor
Los Angeles, CA 90067
Telephone: (310) 277−6910

Melissa S. Hayward
Zachery Z. Annable
HAYWARD & ASSOCIATES PLLC
10501 N. Central Expy, Ste. 106
Dallas, Texas 75231
Telephone: (972) 755−7100
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BTXN 150 (rev. 11/10)
In Re: §

§
§
§

Highland Capital Management, L.P.    Case No.:   19−34054−sgj11
   Chapter No.:   11

Debtor(s)

CIVIL CASE COVER SHEET

The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law,
except as provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of
Court for the purpose of initiating the civil docket sheet.

I. (a) APPELLANT
James Dondero, a creditor and party in interest

APPELLEE
Debtor Highland Capital Management, L.P.

(b) County of Residence of First Listed Party:
(EXCEPT IN U.S. PLAINTIFF CASES)

County of Residence of First Listed Party:
(IN U.S. PLAINTIFF CASES ONLY)

(c) Attorney's (Firm Name, Address, and Telephone Number)
D. Michael Lynn
John Y. Bonds, III
John T. Wilson, IV
Bryan C. Assink
BONDS ELLIS EPPICH SCHAFER JONES LLP
420 Throckmorton Street, Suite 1000
Fort Worth, Texas 76102
(817) 405−6900 telephone

Attorney's (If Known)
Jeffrey N. Pomerantz
(CA Bar No.143717) (pro hac vice)
Ira D. Kharasch
(CA Bar No. 109084)(pro hac vice)
John A. Morris
(NY Bar No. 266326)(pro hac vice)
Gregory V. Demo
(NY Bar No. 5371992)(pro hac vice)
PACHULSKI STANG ZIEHL & JONES LLP
10100 Santa Monica Blvd., 13th Floor
Los Angeles, CA 90067
Telephone: (310) 277−6910

Melissa S. Hayward
Zachery Z. Annable
HAYWARD & ASSOCIATES PLLC
10501 N. Central Expy, Ste. 106
Dallas, Texas 75231
Telephone: (972) 755−7100

II. BASIS OF JURISDICTION

1
U.S. Government
Plaintiff 2

U.S. Government
Defendant 3

Federal Question
(U.S. Government
Not a Party) 4

Diversity
(Indicate Citizenship
of Parties in Item III)

III. CITIZENSHIP OF PRINCIPAL PARTIES

Citizen of This State  1  1
Incorporated or Principal Place
of Business In This State  4  4

Citizen of Another State  2  2
Incorporated and Principal Place
of Business In Another State  5  5

Citizen or Subject of a
Foreign Country  3  3 Foreign Nation  6  6

IV. NATURE OF SUIT

422 Appeal 28 USC 158 423 Withdrawal 28 USC 157 890 Other Statutory Actions

V. ORIGIN

1 Original Proceeding 2
Removed from State
Court 3 Remanded from Appellate Court 4

Reinstated or
Reopened

5
Transferred from
another district 6

Multidistrict
Litigation 7

Appeal to District Judge from
Magistrate Judgment

VI. CAUSE OF ACTION

Cite the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity):
422 Appeal 28 USC 158

Brief description of cause:
Notice of appeal of a bankruptcy court order

VII. REQUESTED IN COMPLAINT:

CHECK IF THIS IS A CLASS ACTION UNDER F.R.C.P. 23 DEMAND $
CHECK YES only if demanded in complaint:

JURY DEMAND:   Yes   No
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VIII. RELATED CASE(S) IF ANY
Judge: Docket Number: 

DATED:  11/12/20 FOR THE COURT:
Robert P. Colwell, Clerk of Court
by: /s/Sheniqua Whitaker, Deputy Clerk
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NOTICE OF APPEAL  PAGE 1 

D. Michael Lynn 
State Bar I.D. No. 12736500 
John Y. Bonds, III 
State Bar I.D. No. 02589100 
John T. Wilson, IV 
State Bar I.D. No. 24033344 
Bryan C. Assink 
State Bar I.D. No. 24089009 
BONDS ELLIS EPPICH SCHAFER JONES LLP 
420 Throckmorton Street, Suite 1000 
Fort Worth, Texas 76102 
(817) 405-6900 telephone 
(817) 405-6902 facsimile 
 
ATTORNEYS FOR JAMES DONDERO 

 
IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE NORTHERN DISTRICT OF TEXAS 
DALLAS DIVISION 

 
IN RE: §  
 § 
HIGHLAND CAPITAL MANAGEMENT, § Case No. 19-34054 
L.P., §  
 § 

Debtor. § Chapter 11  
 

NOTICE OF APPEAL 
 
NOTICE IS HEREBY GIVEN that, pursuant to rules 8002 and 8003 of the Federal Rules 

of Bankruptcy Procedure, James Dondero hereby appeals to the United States District Court for 

the Northern District of Texas from the Order Approving Debtor’s Settlement with (A) Acis Capital 

Management, L.P. and Acis Capital Management GP LLC (Claim No. 23), (B) Joshua N. Terry 

and Jennifer G. Terry (Claim No. 156), and (C) Acis Capital Management, L.P. (Claim No. 159) 

and Authorizing Actions Consistent Therewith [Docket No. 1302] (the “Order”) entered by the 

United States Bankruptcy Court for the Northern District of Texas on October 28, 2020. A copy 

of the Order is attached hereto.  
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The parties to this matter and the names and addresses of their respective attorneys are as 

follows: 

Party Counsel of Record 

James Dondero, a creditor and party in interest 

Appellant 

D. Michael Lynn 
State Bar I.D. No. 12736500 
John Y. Bonds, III 
State Bar I.D. No. 02589100 
John T. Wilson, IV 
State Bar I.D. No. 24033344 
Bryan C. Assink 
State Bar I.D. No. 24089009 
BONDS ELLIS EPPICH SCHAFER JONES LLP 
420 Throckmorton Street, Suite 1000 
Fort Worth, Texas 76102 
(817) 405-6900 telephone 
(817) 405-6902 facsimile 
Email: michael.lynn@bondsellis.com 
Email: john@bondsellis.com 
Email: john.wilson@bondsellis.com 
Email: bryan.assink@bondsellis.com 
 
 

Debtor Highland Capital Management, L.P. 

Appellee 

Jeffrey N. Pomerantz (CA Bar No.143717) 
(pro hac vice)  
Ira D. Kharasch (CA Bar No. 109084)  
(pro hac vice) 
John A. Morris (NY Bar No. 266326)  
(pro hac vice)   
Gregory V. Demo (NY Bar No. 5371992)  
(pro hac vice)   
PACHULSKI STANG ZIEHL & JONES LLP 
10100 Santa Monica Blvd., 13th Floor  
Los Angeles, CA 90067  
Telephone: (310) 277-6910  
Email:jpomerantz@pszjlaw.com 
ikharasch@pszjlaw.com  
jmorris@pszjlaw.com  
gdemo@pszjlaw.com  
 
and  
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Melissa S. Hayward (TX Bar No. 24044908) 
Zachery Z. Annable (TX Bar No. 24053075) 
HAYWARD & ASSOCIATES PLLC  
10501 N. Central Expy, Ste. 106  
Dallas, Texas 75231  
Telephone: (972) 755-7100  
Email:MHayward@HaywardFirm.com 
ZAnnable@HaywardFirm.com 
 

Acis Capital Management, L.P. and  
Acis Capital Management GP, LLC 
 
Creditors and parties in interest 

Rakhee V. Patel 
State Bar No. 00797213  
Annmarie Chiarello 
State Bar No. 24097496  
WINSTEAD PC  
500 Winstead Building  
2728 N. Harwood Street  
Dallas, Texas 75201  
Telephone: (214) 745-5400  
Facsimile: (214) 745-5390  
rpatel@winstead.com 
achiarello@winstead.com 
 
and 
 
Brian P. Shaw 
State Bar No. 24053473  
ROGGE DUNN GROUP, PC  
500 N. Akard Street, Suite 1900  
Dallas, Texas 75201  
Telephone: (214) 888-5000  
Facsimile: (214) 220-3833 
shaw@roggedunngroup.com 
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Dated: November 9, 2020   Respectfully submitted,  

     /s/ Bryan C. Assink    
D. Michael Lynn 
State Bar I.D. No. 12736500 
John Y. Bonds, III 
State Bar I.D. No. 02589100 
John T. Wilson, IV 
State Bar I.D. No. 24033344 
Bryan C. Assink 
State Bar I.D. No. 24089009 
BONDS ELLIS EPPICH SCHAFER JONES LLP 
420 Throckmorton Street, Suite 1000 
Fort Worth, Texas 76102 
(817) 405-6900 telephone 
(817) 405-6902 facsimile 
Email: michael.lynn@bondsellis.com 
Email: john@bondsellis.com 
Email: john.wilson@bondsellis.com 
Email: bryan.assink@bondsellis.com 
 
ATTORNEYS FOR JAMES DONDERO 

 
 

CERTIFICATE OF SERVICE 
 

 I, the undersigned, hereby certify that, on November 9, 2020, a true and correct copy of the 
foregoing document was served via the Court’s CM/ECF system on all parties requesting or 
consenting to such service in this case. 
  

      
     /s/ Bryan C. Assink   

      Bryan C. Assink 
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DOCS_NY:41393.2 36027/002

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION

In re:

HIGHLAND CAPITAL MANAGEMENT, L.P.,1

Debtor.

§
§
§
§
§
§

Chapter 11

Case No. 19-34054-sgj11

Related to Docket Nos. 1087 & 1088

ORDER APPROVING DEBTOR’S SETTLEMENT WITH (A) ACIS CAPITAL
MANAGEMENT, L.P. AND ACIS CAPITAL MANAGEMENT GP LLC 

(CLAIM NO. 23), (B) JOSHUA N. TERRY AND JENNIFER G. TERRY (CLAIM NO. 
156), AND (C) ACIS CAPITAL MANAGEMENT, L.P. (CLAIM NO. 159) AND 

AUTHORIZING ACTIONS CONSISTENT THEREWITH

Having considered the Debtor’s Motion for Entry of an Order Approving Settlement with 

(a) Acis Capital Management, L.P. and Acis Capital Management GP LLC (Claim No. 23), (b) 

Joshua N. Terry and Jennifer G. Terry (Claim No. 156), and (c) Acis Capital Management, L.P. 

(Claim No. 159) and Authorizing Actions Consistent Therewith [Docket No. 1087] (the 

1 The Debtor’s last four digits of its taxpayer identification number are (6725).  The headquarters and service 
address for the above-captioned Debtor is 300 Crescent Court, Suite 700, Dallas, TX 75201.

______________________________________________________________________
Signed October 27, 2020

The following constitutes the ruling of the court and has the force and effect therein described.

Case 19-34054-sgj11 Doc 1302 Filed 10/28/20    Entered 10/28/20 15:07:41    Page 1 of 24
Case 3:20-cv-03390-X   Document 1-1   Filed 11/12/20    Page 5 of 91   PageID 9Case 3:20-cv-03390-X   Document 1-1   Filed 11/12/20    Page 5 of 91   PageID 9



2

“Motion”),2 the Settlement Agreement attached as Exhibit “1” (the “Settlement Agreement”) to 

Declaration of Gregory V. Demo in Support of the Debtor’s Motion for Entry of an Order 

Approving Settlement with (A) Acis Capital Management, L.P. and Acis Capital Management 

GP, LLC (Claim No. 23), (B) Joshua N. Terry and Jennifer G. Terry (Claim No. 156), and Acis 

Capital Management, L.P. (Claim No. 159), and Authorizing Actions Consistent Therewith 

[Docket No. 1088] (the “Demo Declaration”), and the General Release attached as Exhibit “2”

(the “Release”) to the Demo Declaration filed by the above-captioned debtor and debtor-in-

possession (the “Debtor”); and this Court having jurisdiction over this matter pursuant to 28 

U.S.C. §§ 157 and 1334; and this Court having found that this is a core proceeding pursuant to 

28 U.S.C. § 157(b)(2); and this Court having found that venue of this proceeding and the Motion 

in this District is proper pursuant to 28 U.S.C. §§ 1408 and 1409; and this Court having found 

that the relief requested in the Motion is in the best interests of the Debtor’s estate, its creditors, 

and other parties-in-interest; and this Court having found the Settlement Agreement and the 

Release are fair and equitable; and this Court having, analyzed, for the reasons stated on the 

record, (1) the probability of success in litigating the claims subject to Settlement Agreement and 

Release, with due consideration for the uncertainty in fact and law; (2) the complexity and likely 

duration of litigation and any attendant expense, inconvenience, and delay; and (3) all other 

factors bearing on the wisdom of the compromise, including: (i) the best interests of the 

creditors, with proper deference to their reasonable views; and (ii) the extent to which the 

settlement is truly the product of arms-length bargaining, and not of fraud or collusion; and this 

Court having found that the Debtor’s notice of the Motion and opportunity for a hearing on the 

Motion were appropriate under the circumstances and that no other notice need be provided; and 

2 Capitalized terms used but not otherwise defined herein have the meanings ascribed to them in the Motion.
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3

this Court having reviewed the Motion, any and all other documents filed in support of the 

Motion, including the Debtor’s Omnibus Reply filed by the Debtor at Docket No. 1211, and all 

objections thereto, including the objection filed by James Dondero at Docket No. 1121 (the

“Dondero 9019 Objection”);3 and this Court having determined that the legal and factual bases 

set forth in the Motion establish good cause for the relief granted herein; and upon all of the 

proceedings had before this Court; and after due deliberation and sufficient cause appearing 

therefor, it is HEREBY ORDERED THAT:

1. The Motion is GRANTED as set forth herein.

2. The Settlement and the Release, attached hereto as Exhibit 1 and Exhibit 2 are

approved in all respects pursuant to Rule 9019 of the Federal Rules of Bankruptcy Procedure.

3. The Dondero 9019 Objection and all other objections to the Motion are overruled 

in their entirety. 

4. All objections to the proofs of claim subject to the Motion4 are overruled as moot

in light of the Court’s approval of the Settlement Agreement and Release.

5. The Debtor, the Debtor’s agents, the Acis Parties (as defined by the Release), and 

all other parties are authorized to take any and all actions necessary or desirable to implement the 

Settlement Agreement and the Release without need of further Court approval or notice.  

3 The objection to the Motion filed by Patrick Hagaman Daugherty at Docket No. 1201 was withdrawn on the record 
during the hearing on the Motion. The reservations of rights filed by Highland CLO Funding, Ltd., CLO Holdco, 
Ltd., HarbourVest 2017 Global Fund L.P., HarbourVest 2017 Global AIF L.P., HarbourVest Dover Street IX 
Investment L.P., HV International VIII Secondary L.P., HarbourVest Skew Base AIF L.P. and HarbourVest Partners 
L.P. filed at Docket Nos. 1177, 1191, and 1195 (collectively, the “Reservations”) are resolved based on the Debtor’s 
representations on the record, made without objection, that (a) the conditions precedent in Section 1(c) of the 
Settlement Agreement will not occur and therefore, the Debtor will not, pursuant to the Settlement Agreement, 
transfer all of its direct and indirect right, title and interest in Highland HCF Advisor, Ltd. to Acis or its nominee, 
and that (b) none of the parties asserting any of the Reservations are bound by the Release.
4 The objections include (a) the Debtor’s Objection to Proof of Claim of Acis Capital Management, L.P. and Acis 
Capital Management GP, LLC [Docket No. 771]; (b) James Dondero’s Objection to Proof of Claim of Acis Capital 
Management, L.P. and Acis Capital Management GP, LLC; and (II) Joinder in Support of Highland Capital 
Management, L.P.’s Objection to Proof of Claim of Acis Capital Management L.P. and Acis Capital Management 
GP, LLC [Docket No. 827]; and (c) UBS (I) Objection to Proof of Claim of Acis Capital Management, L.P. and Acis 
Capital Management GP, LLC and (II) Joinder in the Debtor’s Objection [Docket No. 891].
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4

6. The Court shall retain exclusive jurisdiction with respect to all matters arising 

from or relating to the implementation, interpretation, and enforcement of this Order.

### END OF ORDER ###
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US-DOCS\115534291.12 

SETTLEMENT AGREEMENT 

This Settlement Agreement, including all attachments, (the “Agreement”) is entered into 
as of September 9, 2020, by and among (i) Highland Capital Management, L.P. (“HCMLP”); (ii) 
Acis Capital Management, L.P. (“Acis LP”); (iii) Acis Capital Management GP LLC (“Acis GP” 
and together with Acis LP, “Acis”); (iv) Joshua N. Terry, individually and for the benefit of his 
individual retirement accounts, and (v) Jennifer G. Terry, individually and for the benefit of her 
individual retirement accounts and as trustee of the Terry Family 401-K Plan 

Each of the foregoing are sometimes referred to herein collectively as the “Parties” and 
individually as a “Party.” 

R E C I T A L S 

WHEREAS, on August 3, 2020, the United States Bankruptcy Court for the Northern 
District of Texas (the “Bankruptcy Court”) entered an Order Directing Mediation [Docket No. 
912] pursuant to which HCMLP, Acis Capital Management L.P., and Acis Capital Management 
GP, LLC (together, the “Mediation Parties”), among others, were directed to mediate their 
disputes before Retired Judge Allan Gropper and Sylvia Mayer (together, the “Mediators”); and 

WHEREAS, during the mediation, the Mediators made an economic proposal to resolve 
the Claims (the “Mediators’ Economic Proposal”), and each of the Mediation Parties accepted 
the Mediators’ Economic Proposal; and 

WHEREAS, the Parties have negotiated and executed that certain General Release, 
dated as of even date herewith (the “Release”),1 which, among other things, releases the Acis 
Released Claims and the HCMLP Released Claims; and  

WHEREAS, the Parties desire to enter into this Agreement which incorporates, 
formalizes, and finalizes the Mediators’ Economic Proposal and which, when combined with the 
Release, will fully and finally resolve the Claims; and 

WHEREAS, this Agreement and the Release attached hereto will be presented to the 
Bankruptcy Court for approval pursuant to Federal Rule of Bankruptcy Procedure 9019 (“Rule 
9019”); 

NOW THEREFORE, in consideration of the above recitals, the covenants, conditions, 
and promises made herein, and other good and valuable consideration, the receipt of which is 
hereby acknowledged, the Parties agree as follows: 

1. Settlement of Claims.  In full and complete satisfaction of the Claims:  

(a) The proof of claim filed by Acis in the HCMLP Bankruptcy Case on 
December 31, 2019 [Claim No. 23] will be allowed in the amount of $23,000,000 as a general 
unsecured claim;  

                                                 
1 All capitalized terms used but not defined herein have the meanings given to them in the Release.  

Case 19-34054-sgj11 Doc 1088-1 Filed 09/23/20    Entered 09/23/20 17:04:45    Page 2 of 9Case 19-34054-sgj11 Doc 1302 Filed 10/28/20    Entered 10/28/20 15:07:41    Page 6 of 24
Case 3:20-cv-03390-X   Document 1-1   Filed 11/12/20    Page 10 of 91   PageID 14Case 3:20-cv-03390-X   Document 1-1   Filed 11/12/20    Page 10 of 91   PageID 14



 

2 
 
US-DOCS\115534291.12 

(b) On the effective date of a plan of reorganization and confirmed by the 
Bankruptcy Court, HCMLP will pay in cash to:  

(i) Joshua N. Terry and Jennifer G. Terry $425,000, plus 10% simple 
interest (calculated on the basis of a 360-day year from and including June 30, 2016), in full and 
complete satisfaction of the proof of claim filed in the HCMLP Bankruptcy Case by Joshua N. 
Terry and Jennifer G. Terry on April 8, 2020 [Claim No. 156]; 

(ii) Acis LP $97,000, which amount represents the legal fees incurred 
by Acis LP with respect to NWCC, LLC v. Highland CLO Management, LLC, et al., Index No. 
654195-2018 (N.Y. Sup. Ct. 2018), in full and complete satisfaction of the proof of claim filed 
by Acis LP in the HCMLP Bankruptcy Case on April 8, 2020 [Claim No. 159];  

(iii) Joshua N. Terry $355,000 in full and complete satisfaction of the 
legal fees assessed against Highland CLO Funding, Ltd., in Highland CLO Funding v. Joshua 
Terry, [No Case Number], pending in the Royal Court of the Island of Guernsey;  

(c) On the effective date of a plan of reorganization proposed by HCMLP and 
confirmed by the Bankruptcy Court, if HMCLP receives written advice of nationally recognized 
external counsel that it is legally permissible consistent with HCMLP’s contractual and legal 
duties to transfer all of its direct and indirect right, title and interest in Highland HCF Advisor, 
Ltd. to Acis or its nominee and that doing so would not reasonably subject HCMLP to liability, 
HCMLP shall transfer all of its right, title and interest in Highland HCF Advisor, Ltd., whether 
its ownership is direct or indirect, to Acis or its nominee, subject at all times to Acis’s right to 
unilaterally reject the transfer in its sole and absolute discretion; 

(d) Within five (5) days of the Agreement Effective Date, HCMLP shall:  

(i) Move to withdraw, with prejudice, its proof of claim [Claim No. 
27] filed in In re Acis Capital Management, L.P., Case No. 18-30264-sgj11 (Bankr. N.D. Tex. 
2018), and its proof of claim [Claim No. 13] filed in In re Acis Capital Management GP, LLC, 
Case No. 18-30265-sgj11 (Bankr. N.D. Tex. 2018); 

(ii) Move to withdraw, with prejudice, Highland Capital Management, 
L.P.’s Application for Administrative Expense Claim Pursuant to 11 U.S.C. § 503(b) filed in the 
Acis Bankruptcy Case [Docket No. 772]; 

(e) At all times after the execution of this Agreement: 

(i)  Only to the extent reasonably necessary to maintain the status quo 
in the Acis Appeals, the Parties shall cooperate in seeking to abate or otherwise stay the Acis 
Appeals vis-à-vis the Parties pending the occurrence of the Agreement Effective Date; and  

(ii) HCMLP shall cooperate in good faith to promptly return to Acis 
all property of Acis that is in HCMLP’s possession, custody, or control, including but not limited 
to e-mail communications. 
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2. Releases.  The Release is (a) attached to this Agreement as Appendix A; (b) an 
integral component of the Mediator’s Economic Proposal and (c) incorporated by reference into 
this Agreement as if fully set forth herein. 

3. Agreement Subject to Bankruptcy Court Approval.   

(a) The effectiveness of this Agreement and the Parties’ obligations hereunder 
are conditioned in all respects on the approval of this Agreement and the Release by the 
Bankruptcy Court. The Parties agree to use reasonable efforts to have this Agreement and the 
Release expeditiously approved by the Bankruptcy Court by cooperating in the preparation and 
prosecution of a mutually agreeable motion and proposed order.  The “Agreement Effective 
Date” will be the date of an order entered by the Bankruptcy Court approving this Agreement 
pursuant to a motion filed under Rule 9019.  

(b) The Parties acknowledge and agree that the terms and conditions of this 
Agreement are conditioned, in all respects, on the execution of the Release by the Parties and the 
approval of the Release and this Agreement by the Bankruptcy Court.  If either the Release or 
this Settlement Agreement are not approved by the Bankruptcy Court for any reason, this 
Agreement and the Release will be immediately null and void and of no further force and effect.  

4. Representations and Warranties.  Subject in all respects to Section 3, each 
Party represents and warrants to the other Party that such Party is fully authorized to enter into 
and perform the terms of this Agreement and that, as of the Agreement Effective Date, this 
Agreement and the Release will be fully binding upon each Party in accordance with their terms.  

5. No Admission of Liability.  The Parties acknowledge that there is a bona fide 
dispute with respect to the Claims.  Nothing in this Agreement will imply, an admission of 
liability, fault or wrongdoing by HCMLP, the Acis Parties, or any other person, and the 
execution of this Agreement does not constitute an admission of liability, fault, or wrongdoing 
on the part of HCMLP, the Acis Parties, or any other person. 

6. Successors-in-Interest. This Agreement shall be binding upon and shall inure to 
the benefit of each of the Parties and their representatives, successors, and assigns, including but 
not limited to any Chapter 7 trustee appointed for HCMLP. 

7. Notice.  Each notice and other communication hereunder will be in writing and 
will be sent by email and delivered or mailed by registered mail, receipt requested, and will be 
deemed to have been given on the date of its delivery, if delivered, and on the fifth full business 
day following the date of the mailing, if mailed to each of the Parties thereto at the following 
respective addresses or such other address as may be specified in any notice delivered or mailed 
as set forth below:  

Acis 

Acis Capital Management, LP 
4514 Cole Avenue 
Suite 600 
Dallas, Texas 75205 
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Attention:  Joshua N. Terry 
Email: josh@aciscm.com 
 
with a copy (which shall not constitute notice) to: 
 

ROGGE DUNN GROUP, P.C. 
500 N. Akard Street, Suite 1900 
Dallas, Texas 75201 
Attention:  Brian P. Shaw 
Telephone No.:  214.239.2707 
E-mail:  shaw@roggedunngroup.com 
 
Joshua N. Terry and Jennifer G. Terry 

25 Highland Park Village, Suite 100-848 
Dallas TX 75205 
Attention:  Joshua N. Terry 
Email:  joshuanterry@gmail.com 
 
with a copy (which shall not constitute notice) to: 
 

ROGGE DUNN GROUP, P.C. 
500 N. Akard Street, Suite 1900 
Dallas, Texas 75201 
Attention:  Brian P. Shaw 
Telephone No.:  214.239.2707 
E-mail:  shaw@roggedunngroup.com 
 
HCMLP 

Highland Capital Management, L.P. 
300 Crescent Court, Suite 700 
Dallas, Texas 75201 
Attention: Legal Department 
Telephone No.: 972-628-4100 
Facsimile No.: 972-628-4147 
E-mail: notices@HighlandCapital.com 

with a copy (which shall not constitute notice) to: 

Pachulski Stang Ziehl & Jones LLP 
Attention: Jeffrey Pomerantz, Esq. 
10100 Santa Monica Blvd., 13th Floor 
Los Angeles, CA 90067 
Telephone No.: 310-277-6910 
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Facsimile No.: 310-201-0760 
E-mail: jpomerantz@pszjlaw.com 
 
8. Advice of Counsel.  Each of the Parties represents that such Party has: (a) been 

adequately represented by independent legal counsel of its own choice, throughout all of the 
negotiations that preceded the execution of this Agreement; (b) executed this Agreement upon 
the advice of such counsel; (c) read this Agreement, and understands and assents to all the terms 
and conditions contained herein without any reservations; and (d) had the opportunity to have 
this Agreement and all the terms and conditions contained herein explained by independent 
counsel, who has answered any and all questions asked of such counsel, or which could have 
been asked of such counsel, including, but not limited to, with regard to the meaning and effect 
of any of the provisions of this Agreement.  

9. Entire Agreement. This Agreement contains the entire agreement and 
understanding concerning the subject matter of this Agreement, and supersedes and replaces all 
prior negotiations and agreements, written or oral and executed or unexecuted, concerning such 
subject matter.  Each of the Parties acknowledges that no other Party, nor any agent of or 
attorney for any such Party, has made any promise, representation or warranty, express or 
implied, written or oral, not otherwise contained in this Agreement to induce any Party to 
execute this Agreement.  The Parties further acknowledge that they are not executing this 
Agreement in reliance on any promise, representation or warranty not contained in this 
Agreement, and that any such reliance would be unreasonable.  This Agreement will not be 
waived or modified except by an agreement in writing signed by each Party or duly authorized 
representative of each Party. 

10. No Party Deemed Drafter.  The Parties acknowledge that the terms of this 
Agreement are contractual and are the result of arms’-length negotiations between the Parties 
and their chosen counsel. Each Party and its counsel cooperated in the drafting and preparation 
of this Agreement.  In any construction to be made of this Agreement, the Agreement will not be 
construed against any Party. 

11. Future Cooperation.  The Parties agree to cooperate and execute such further 
documentation as is reasonably necessary to effectuate the intent of this Agreement.  

12. Counterparts.  This Agreement may be executed in counterparts with the same 
force and effect as if executed in one complete document. Each Party’s signature hereto will 
signify acceptance of, and agreement to, the terms and provisions contained in this Agreement. 
Photographic, electronic, and facsimile copies of signed counterparts may be used in lieu of the 
originals of this Agreement for any purpose. 

13. Governing Law; Venue; Attorneys’ Fees and Costs.  The Parties agree that this 
Agreement will be governed by and will be construed according to the laws of the State of Texas 
without regard to conflict-of-law principles.  Each of the Parties hereby submits to the exclusive 
jurisdiction of the Bankruptcy Court during the pendency of the HCMLP Bankruptcy Case and 
thereafter to the exclusive jurisdiction of the state and federal courts located in the Northern 
District of Texas, Dallas Division, with respect to any disputes arising from or out of this 
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Agreement.  In any action to enforce this Agreement, the prevailing party shall be entitled to 
recover its reasonable and necessary attorneys’ fees and costs (including experts). 

[Remainder of Page Intentionally Blank] 
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IT IS HEREBY AGREED. 

ACIS CAPITAL MANAGEMENT, L.P. 
 
 
By:        
Name:        
Its:        
  
ACIS CAPITAL MANAGEMENT GP LLC 
 
 
By:        
Name:        
Its:        
 
JOSHUA N. TERRY 
 
 
By:        
Name:        
Its:        
 
JENNIFER G. TERRY 
 
 
By:        
Name:        
Its:        
 
HIGHLAND CAPITAL MANAGEMENT, L.P.  
 
 
By:        
Name:        
Its:        
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GENERAL RELEASE 

This GENERAL RELEASE (this “Release”), effective on the Effective Date (as defined 
below), is entered into by and among (i) Highland Capital Management, L.P. (“HCMLP”), (ii) 
Joshua N. Terry, individually and for the benefit of his individual retirement accounts, Jennifer 
G. Terry, individually and for the benefit of her individual retirement accounts and as trustee of 
the Terry Family 401-K Plan (collectively, the “Terry Parties”), (iii) Acis Capital Management 
L.P., and Acis Capital Management GP, LLC (collectively, “Acis”) (the Terry Parties and Acis, 
collectively, the “Acis Parties”), and (iii) those HCMLP Specified Parties (as defined below) 
who execute this Release (together, the “Parties”). 

RECITALS 

WHEREAS, the Parties have asserted or may assert claims that are defined in Section 1 
below as the “Acis Released Claims” and the “HCMLP Released Claims” (collectively, the 
“Claims”); and 

WHEREAS, on August 3, 2020, the United States Bankruptcy Court for the Northern 
District of Texas (the “Court”) entered an Order Directing Mediation [Docket No. 912] pursuant 
to which HCMLP, Acis Capital Management L.P., and Acis Capital Management GP, LLC 
(together, the “Mediation Parties”), among others, were directed to mediate their disputes before 
Retired Judge Allan Gropper and Sylvia Mayer (together, the “Mediators”); and 

WHEREAS, during the mediation, the Mediators made an economic proposal to resolve 
the Claims (the “Mediators’ Economic Proposal”), and each of the Mediation Parties accepted 
the Mediators’ Economic Proposal; and 

WHEREAS, the Parties desire to enter into a general release of all Claims which, when 
combined with the Mediators’ Economic Proposal, will fully and finally resolve the Claims; and 

WHEREAS, except in Section 1.c below, this is a general release, meaning the Parties 
intend hereby to release any and all Claims which the Parties can release, and the Parties are 
unaware of any Claims between them which are not being released herein; and 

WHEREAS, this Release will be appended or otherwise incorporated into a written 
settlement agreement (the “Settlement Agreement”)  that will include the terms of the Mediators’ 
Economic Proposal and will be presented to the Court for approval pursuant to Federal Rule of 
Bankruptcy Procedure 9019 (“Rule 9019”), and is only effective upon the Effective Date. 

NOW, THEREFORE, after good-faith, arms-length negotiations, and in consideration 
of the promises made herein and in the Mediators’ Economic Proposal, the Parties agree to 
release each other pursuant to and in accordance with the terms and conditions set forth below. 
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AGREEMENT 

1. Releases. 

a. Upon the Effective Date, and to the maximum extent permitted by law, 
and except as set forth in Section 1d below, each of the Acis Parties on behalf of himself, herself, 
or itself and each of their respective current or former advisors, trustees, directors, officers, 
managers, members, partners, employees, beneficiaries, shareholders, agents, participants, 
subsidiaries, parents, affiliates, successors, designees, and assigns hereby forever, finally, fully, 
unconditionally, and completely releases, relieves, acquits, remises, and exonerates, and 
covenants never to sue, (A)(i) HCMLP; (ii) Strand; (iii) any entity of which greater than fifty 
percent of the voting ownership is held directly or indirectly by HCMLP and any entity 
otherwise controlled by HCMLP; and (iv) any entity managed by either HCMLP or a direct or 
indirect subsidiary of HCMLP (the foregoing (A)(i) through (A)(iv) the “HCMLP Entities”) and 
(B) with respect to each such HCMLP Entity, such HCMLP Entity’s respective current advisors, 
trustees, directors, officers, managers, members, partners, current or former employees, 
beneficiaries, shareholders, agents, participants, subsidiaries, parents, affiliates, successors, 
designees, and assigns, except as expressly set forth below (the “HCMLP Parties,” and together 
with the HCMLP Entities, the “HCMLP Released Parties”), for and from any and all claims, 
debts, liabilities, demands, obligations, promises, acts, agreements, liens, losses, costs and 
expenses (including, without limitation, attorney’s fees and related costs), damages, injuries, 
suits, actions, and causes of action of whatever kind or nature, whether known or unknown, 
suspected or unsuspected, matured or unmatured, liquidated or unliquidated, contingent or fixed, 
at law or in equity, statutory or otherwise, including, without limitation, any claims, defenses, 
and affirmative defenses, whether known or unknown, including, without limitation, those which 
were or could have been asserted in, in connection with, or with respect to the Filed Cases, 
including the proofs of claim [Claim No. 23; 156; 159] filed by the Acis Parties in the HCMLP 
Bankruptcy Case and any objections or potential objections to the Plan or the confirmation 
thereof (collectively, the “Acis Released Claims”).  This release is intended to be general.  
Notwithstanding anything contained herein to the contrary, the term HCMLP Released Parties 
shall not include NexPoint Advisors (and any of its subsidiaries), the Charitable Donor Advised 
Fund, L.P. (and any of its subsidiaries, including CLO Holdco, Ltd.), Highland CLO Funding, 
Ltd. (and any of its subsidiaries), NexBank, SSB (and any of its subsidiaries), James Dondero, 
Hunter Mountain Investment Trust (or any trustee acting for the trust), Dugaboy Investment 
Trust (or any trustee acting for the trust), Grant Scott, David Simek, William Scott, Heather 
Bestwick, Mark Okada and his family trusts (and the trustees for such trusts in their 
representative capacities), McKool Smith, PC, Gary Cruciani, Lackey Hershman, LLP, Jamie 
Welton, or Paul Lackey.  

b. Upon the Effective Date, and to the maximum extent permitted by law, 
each HCMLP Released Party hereby forever, finally, fully, unconditionally, and completely 
releases, relieves, acquits, remises, and exonerates, and covenants never to sue the (A) Acis 
Parties, (B) Acis CLO 2013-1Ltd., Acis CLO 2014-3 Ltd., Acis CLO 2014-4 Ltd., Acis CLO 
2014-5 Ltd., Acis CLO 2015-6 Ltd. (collectively, the “Acis CLOs”), and (C) with respect to each 
such Acis Party and Acis CLO, to the extent applicable, such Acis Party and Acis CLO, their 
respective current advisors, trustees, directors, officers, managers, members, partners, current or 
former employees, beneficiaries, shareholders, agents, participants, subsidiaries, parents, 
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affiliates, successors, designees, and assigns (the foregoing (A), (B), and (C), the “Acis Released 
Parties”), for and from any and all claims, debts, liabilities, demands, obligations, promises, acts, 
agreements, liens, losses, costs and expenses (including, without limitation, attorney’s fees and 
related costs), damages, injuries, suits, actions, and causes of action of whatever kind or nature, 
whether known or unknown, suspected or unsuspected, matured or unmatured, liquidated or 
unliquidated, contingent or fixed, at law or in equity, statutory or otherwise, including, without 
limitation, any claims, defenses, and affirmative defenses, whether known or unknown, which 
were or could have been asserted in, in connection with, or with respect to the Filed Cases 
(collectively, the “HCMLP Released Claims”). This release is intended to be general.  
Notwithstanding anything contained herein to the contrary, this Section 1.b will not affect any 
right to payment under any notes, debt, equity, or other security issued by any Acis CLO and 
held by any HCMLP Released Party.   

c. The HCMLP Released Parties shall also hereby forever, finally, fully, 
unconditionally, and completely release, relieve, acquit, remise, and exonerate, and covenant 
never to sue (A) U.S. Bank National Association, Moody’s Investor Services, Inc., and Brigade 
Capital Management, Inc. and (B) with respect to each such DAF Suit Defendant, to the extent 
applicable, such DAF Suit Defendant, their respective current advisors, trustees, directors, 
officers, managers, members, partners, current or former employees, beneficiaries, shareholders, 
agents, participants, subsidiaries, parents, affiliates, successors, designees, and assigns (the 
foregoing (A) and (B), the “DAF Suit Defendants”), for and from any and all claims, debts, 
liabilities, demands, obligations, promises, acts, agreements, liens, losses, costs and expenses 
(including, without limitation, attorney’s fees and related costs), damages, injuries, suits, actions, 
and causes of action of whatever kind or nature, whether known or unknown, suspected or 
unsuspected, matured or unmatured, liquidated or unliquidated, contingent or fixed, at law or in 
equity, statutory or otherwise, which were or could have been asserted in, in connection with, or 
with respect to the DAF Lawsuits.  This release is not intended to be general. 

d. Notwithstanding anything herein to the contrary, if (A) any HCMLP 
Specified Party has not executed this Release on or before the Effective Date or (B) any HCMLP 
Released Party, including any HCMLP Specified Party, (i) sues, attempts to sue, or threatens or 
works with or assists any entity or person to sue, attempt to sue, or threaten any Acis Released 
Party on or in connection with any HCMLP Released Claim or any other claim or cause of action 
arising prior to the date of this Release, (ii) takes any action that, in HCMLP’s reasonable 
judgment, impairs or harms the value of HCMLP, its estate, and its assets; or (iii) in HCMLP’s 
reasonable judgment fails to use commercially reasonable efforts to support confirmation of the 
Plan and/or the monetization of HCMLP’s assets at their maximum value, then (a) such HCMLP 
Released Party (and only such HCMLP Released Party) will be deemed to have waived (x) the 
release and all other protections set forth in Section 1a hereof and will have no further rights, 
duties, or protections under this Release and (y) any releases set forth in the Plan, (b) the Acis 
Released Parties, as applicable, may, in their discretion, assert any and all Acis Released Claims 
against such HCMLP Released Party (and only such HCMLP Released Party), and (c) any 
statutes of limitation or other similar defenses are tolled against such HCMLP Released Party 
(and only such HCMLP Released Party) from the execution of this Release until ninety (90) days 
after the Acis Released Parties receive actual written notice of any violation of this Section 1d.  
For the avoidance of doubt, by signing this Release each of the HCMLP Specified Parties is 
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acknowledging and agreeing, without limitation, to the terms of this Section 1.d and the tolling 
agreement set forth herein. 

2. Withdrawal/Dismissal of Filed Cases.  Within five days of the Effective Date, 
each Acis Released Party and HCMLP Released Party, to the extent applicable, will coordinate 
to cause the Filed Cases, including any appeals of any Filed Cases, to be dismissed with 
prejudice as to any Acis Released Party or HCMLP Released Party; provided, however, that 
there is no obligation to dismiss or withdraw the HCMLP Bankruptcy Case.  For the avoidance 
of doubt, and consistent with this Section, (a) if HMCLP receives written advice of nationally 
recognized external counsel that it is legally permissible consistent with HCMLP’s contractual 
and legal duties to direct Neutra, Ltd. to move to dismiss all of their appeals arising from the 
Acis Bankruptcy and that doing so would not reasonably subject HCMLP to liability, HCMLP 
shall direct Neutra, Ltd. to move to dismiss all of their appeals arising from the Acis Bankruptcy 
and (b) Acis shall move to dismiss with prejudice its claims against HCMLP asserted in any 
adversary proceeding in the Acis Bankruptcy Case.  To the extent reasonably necessary to 
maintain the status quo in the Filed Cases, including any appeals thereof, prior to the Effective 
Date, each Acis Released Party and HCMLP Released Party shall reasonably cooperate in 
seeking to abate or otherwise stay the Filed Cases vis-à-vis the Parties. 

3. Representations and Warranties.  

a. Each of the Acis Parties represents and warrants to each of the HCMLP 
Released Parties and each of the HCMLP Specified Parties who have signed this Release that (a) 
he, she or it has full authority to release the Acis Released Claims and has not sold, transferred, 
or assigned any Acis Released Claim to any other person or entity, and that (b) to the best of his, 
her or its current knowledge, no person or entity other than the Acis Parties has been, is, or will 
be authorized to bring, pursue, or enforce any Acis Released Claim on behalf of, for the benefit 
of, or in the name of (whether directly or derivatively) any of the Acis Parties. 

b. Each of HCMLP and each HCMLP Specified Party who has signed this 
Release represents and warrants to each of the Acis Parties that he, she or it has not sold, 
transferred, pledged, assigned or hypothecated any HCMLP Released Claim to any other person 
or entity.   

c. Each HCMLP Specified Party and each of HCMLP and Strand represents 
and warrants to each of the Acis Parties that he, she, or it has full authority to release any 
HCMLP Released Claims that such HCMLP Specified Party, HCMLP, or Strand personally has 
against any Acis Party.  

d. HCMLP represents and warrants that it is releasing the HCMLP Released 
Claims on behalf of the HCMLP Entities to the maximum extent permitted by any contractual or 
other legal rights HCMLP possesses.  To the extent any of the HCMLP Entities dispute 
HCMLP’s right to release the HCMLP Released Claims on behalf of any of the HCMLP 
Entities, HCMLP shall use commercially reasonable efforts to support the Acis Parties’ position, 
if any, that such claims were released herein.  For the avoidance of doubt, HCMLP will have no 
obligations to assist the Acis Parties under this Section if HCMLP has been advised by external 
counsel that such assistance could subject HCMLP to liability to any third party or if such 
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assistance would require HCMLP to expend material amounts of time or money.  HCMLP shall 
not argue in any forum that the non-signatory status of any of the HCMLP Entities to this 
Release shall in any way affect the enforceability of this Release vis-à-vis any of the HCMLP 
Entities.  The Parties agree that all of the HCMLP Entities are intended third-party beneficiaries 
of this Release. 

Notwithstanding anything herein to the contrary, the Acis Parties acknowledge and agree that 
their sole and exclusive remedy for the breach of the foregoing Sections 3b, 3c, and 3d will be 
that set forth in Section 1.d hereof.  

4. Additional Definitions. 

a. “Acis Bankruptcy Case” means, collectively, In re Acis Capital 
Management, L.P., Case No. 18-30264-sgj11 (Bankr. N.D. Tex. 2018) and In re Acis Capital 
Management GP, LLC, Case No. 18-30265-sgj11 (Bankr. N.D. Tex. 2018) 

b. “DAF Lawsuits” means (a) Case No. 1:19-cv-09857-NRB; The Charitable 
Donor Advised Fund, L.P. v. U.S. Bank National Association, et al, formerly pending in the 
United States District Court for the Southern District of New York; and (b) Case No. 1:20-cv-
01036-LGS; The Charitable Donor Advised Fund, L.P. and CLO Holdco, Ltd. v. U.S. Bank 
National Association, et al, formerly pending in the United States District Court for the Southern 
District of New York. 

c. “Effective Date” means the date of an order of the Court approving the 
Settlement Agreement pursuant to a motion filed under Rule 9019. 

d. “Filed Cases” means (a) the HCMLP Bankruptcy Case, (b) Acis Capital 
Management, L.P., et al. v. Highland Capital Management, L.P., et al, Case No. 18-03078 
(Bankr. N.D. Tex. 2018); (c) Motion for Relief from the Automatic Stay to Allow Pursuit of 
Motion for Order to Show Cause for Violations of the Acis Plan Injunction, Case No. 19-34054-
sgj-11 [Docket No. 593] (Bankr. N.D. Tex. 2020); (d) Joshua and Jennifer Terry v. Highland 
Capital Management, L.P., James Dondero and Thomas Surgent, Case No. DC-16-11396, 
pending in the 162nd District Court of Dallas County Texas; (e) Acis Capital Management, L.P., 
et al v. James Dondero, et al., Case No. 20-0360 (Bankruptcy N.D. Tex. 2020); (f) Acis Capital 
Management, L.P., et al v. Gary Cruciani, et al., Case No. DC-20-05534, pending in the 162nd 
District Court of Dallas County Texas; (g) Highland CLO Funding v. Joshua Terry, [No Case 
Number], pending in the Royal Court of the Island of Guernsey; and (h) the Acis Bankruptcy 
Case. 

e. “HCMLP Bankruptcy Case” means In re Highland Capital Management, 
L.P., Case No. 19-34054-sgj11 (Bankr. N.D. Tex. 2019). 

f. “HCMLP Specified Party” means Scott Ellington, Isaac Leventon, 
Thomas Surgent, Frank Waterhouse, Jean Paul Sevilla, David Klos, Kristin Hendrix, Timothy 
Cournoyer, Stephanie Vitiello, Katie Irving, Jon Poglitsch, or Hunter Covitz.  For the avoidance 
of doubt, each HCMLP Specified Party is a HCMLP Released Party. 
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g. “Plan” means the Plan of Reorganization of Highland Capital 
Management, L.P., filed in the HCMLP Bankruptcy Case [Docket No. 956] as may be amended 
or restated. 

h. “Strand” means Strand Advisors, Inc. 

5. Miscellaneous.  

a. For the avoidance of doubt, all rights, duties, and obligations of any 
HCMLP Released Party or Acis Released Party created by this Release or the Settlement 
Agreement shall survive its execution. 

b. This Release, together with the Settlement Agreement and any exhibits 
thereto, contains the entire agreement between the Parties as to its subject matter and supersedes 
and replaces any and all prior agreements and undertakings between the Parties relating thereto. 

c. This Release may not be modified other than by a signed writing executed 
by the Parties. 

d. The effectiveness of this Release is subject in all respects to entry of an 
order of the Court approving this Release and the Settlement Agreement and authorizing 
HCMLP’s execution thereof. 

e. This Release may be executed in counterparts (including facsimile and 
electronic transmission counterparts), each of which will be deemed an original but all of which 
together constitute one and the same instrument, and shall be effective against a Party upon the 
Effective Date. 

f. This Release will be exclusively governed by and construed and enforced 
in accordance with the laws of the State of Texas, without regard to its conflicts of law 
principles, and all claims relating to or arising out of this Release, or the breach thereof, whether 
sounding in contract, tort, or otherwise, will likewise be governed by the laws of the State of 
Texas, excluding Texas’s conflicts of law principles. The Court will retain exclusive jurisdiction 
over all disputes relating to this Release.  In any action to enforce this Release, the prevailing 
party shall be entitled to recover its reasonable and necessary attorneys’ fees and costs (including 
experts). 

[SIGNATURE PAGE FOLLOWS] 
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IT IS HEREBY AGREED. 

ACIS CAPITAL MANAGEMENT, L.P. 
 
 
By:        
Name:        
Its:        
  
ACIS CAPITAL MANAGEMENT GP LLC 
 
 
By:        
Name:        
Its:        
 
JOSHUA N. TERRY 
 
 
By:        
Name:        
Its:        
 
JENNIFER G. TERRY 
 
 
By:        
Name:        
Its:        
 
HIGHLAND CAPITAL MANAGEMENT, L.P.  
 
 
By:        
Name:        
Its:        
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HCMLP SPECIFIED PARTIES 
 
SCOTT ELLINGTON 
 
       
  
ISAAC LEVENTON 
 
       
 
THOMAS SURGENT 
 
       

 
FRANK WATERHOUSE 
 
       

 
JEAN PAUL SEVILLA 
 
       

 
DAVID KLOS 
 
       

 
KRISTIN HENDRIX 
 
       

 
TIMOTHY COURNOYER 
 
       

 
STEPHANIE VITIELLO 
 
       

 
KATIE IRVING 
 
       

 
JON POGLITSCH 
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HUNTER COVITZ 
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION

In re:

HIGHLAND CAPITAL MANAGEMENT, L.P.,1

Debtor.

§
§
§
§
§
§

Chapter 11

Case No. 19-34054-sgj11

Related to Docket Nos. 1087 & 1088

ORDER APPROVING DEBTOR’S SETTLEMENT WITH (A) ACIS CAPITAL
MANAGEMENT, L.P. AND ACIS CAPITAL MANAGEMENT GP LLC 

(CLAIM NO. 23), (B) JOSHUA N. TERRY AND JENNIFER G. TERRY (CLAIM NO. 
156), AND (C) ACIS CAPITAL MANAGEMENT, L.P. (CLAIM NO. 159) AND 

AUTHORIZING ACTIONS CONSISTENT THEREWITH

Having considered the Debtor’s Motion for Entry of an Order Approving Settlement with 

(a) Acis Capital Management, L.P. and Acis Capital Management GP LLC (Claim No. 23), (b) 

Joshua N. Terry and Jennifer G. Terry (Claim No. 156), and (c) Acis Capital Management, L.P. 

(Claim No. 159) and Authorizing Actions Consistent Therewith [Docket No. 1087] (the 

1 The Debtor’s last four digits of its taxpayer identification number are (6725).  The headquarters and service 
address for the above-captioned Debtor is 300 Crescent Court, Suite 700, Dallas, TX 75201.

______________________________________________________________________
Signed October 27, 2020

The following constitutes the ruling of the court and has the force and effect therein described.
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SEALEDEXH, APPEAL, SealedDocument, FUNDS, TRANSIN, REFORM, ClaimsAgent, EXHIBITS,
COMPLEX

U.S. Bankruptcy Court
Northern District of Texas (Dallas)

Bankruptcy Petition #: 19-34054-sgj11

Assigned to: Stacey G. Jernigan
Chapter 11
Voluntary
Asset 

Date filed:  10/16/2019
Date transferred:  12/04/2019

341 meeting:  01/09/2020
Deadline for filing claims:  04/08/2020

Deadline for filing claims (govt.):  04/13/2020

Debtor
Highland Capital Management, L.P. 
300 Crescent Court 
Suite 700 
Dallas, TX 75201 
DALLAS-TX

represented by Zachery Z. Annable 
Hayward & Associates, PLLC 
10501 N. Central Expressway 
Suite 106 
Dallas, TX 75231 
(972) 755-7108 
Fax : (972) 755-7108 
Email: zannable@haywardfirm.com

David Grant Crooks 
Fox Rothschild LLP 
5420 LBJ Freeway, Suite 1200 
Dallas, TX 75240 
(972) 991-0889 
Fax : (972) 404-0516 
Email: dcrooks@foxrothschild.com

Gregory V. Demo 
Pachulski Stang Ziehl & Jones L.L.P. 
780 Third Avenue 
New York, NY 10017-2024 
(212) 561-7700 
Fax : (212) 561-7777 
Email: gdemo@pszjlaw.com

Robert J. Feinstein 
Pachulski Stang Ziehl & Jones LLP 
780 Third Ave., 34th Floor 
New York, NY 10017 
212-561-7700 
Fax : 212-561-7777

Eric Thomas Haitz 
Katten Muchin Rosenman LLP 
1301 McKinney Street, Suite 3000 
Houston, TX 77010 
(713) 270-3410 
Email: eric.haitz@katten.com 
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TERMINATED: 12/09/2019

Melissa S. Hayward 
Hayward & Associates PLLC 
10501 N. Central Expry, Ste. 106 
Dallas, TX 75231 
972-755-7104 
Fax : 972-755-7104 
Email: MHayward@HaywardFirm.com

Hayward & Associates PLLC 
10501 N. Central Expwy., Ste 106 
Dallas, TX 75231

Juliana Hoffman 
Sidley Austin LLP 
2021 McKinney Avenue, Suite 2000 
Dallas, TX 75201 
(214) 969-3581 
Fax : (214) 981-3400 
Email: jhoffman@sidley.com

Ira D Kharasch 
10100 Santa Monica Boulevard 
13th Floor 
Los Angeles, CA 90067 
310-227-6910 
Fax : 310-201-0760 
Email: ikharasch@pszjlaw.com

Alan J. Kornfeld 
Pachulski Stang Ziehl & Jones LLPL 
10100 Santa Monica Blvd., 13 Fl 
Los Angeles, CA 90067 
310-277-6910 
Fax : 301-201-0760

Maxim B Litvak 
Pachulski Stang Ziehl & Jones LLP 
150 California Street 
15th Floor 
San Francisco, CA 94111 
415-263-7000 
Email: mlitvak@pszjlaw.com

John A. Morris 
Pachulski Stang Ziehl & Jones, LLP 
780 Third Avenue, 34th Floor 
New York, NY 10017-2024 
(212) 561-7700 
Fax : (212) 561-7777 
Email: jmorris@pszjlaw.com

James E. O'Neill 
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Pachulski Stang Ziehl & Jones LLP 
919 North Market Street, 17th Fl. 
Wilmington, DE 19801 
302-652-4100 
Fax : 302-652-4400 
Email: joneill@pszjlaw.com

Jeffrey N. Pomerantz 
Pachulski Stang Ziehl & Jones LLP 
10100 Santa Monica Blvd., 13th Floor 
Los Angeles, CA 90067 
310-277-6910 
Fax : 310-201-0760 
Email: jpomerantz@pszjlaw.com

Jeffrey Nathan Pomerantz 
Pachulski Stang Ziehl & Jones LLP 
10100 Santa Monica Blvd., 11th Floor 
Los Angeles, CA 90067 
(310) 277-6910 
Fax : (310) 201-0760 
Email: jpomerantz@pszjlaw.com

Elissa A. Wagner 
Pachulski Stang Ziehl & Jones LLP 
10100 Santa Monica Blvd., 13th Floor 
Los Angeles, CA 90067-4003 
310-277-6910 
Fax : 310-201-0760

U.S. Trustee
United States Trustee 
1100 Commerce Street 
Room 976 
Dallas, TX 75202 
214-767-8967

represented by Lisa L. Lambert 
Office of the United States Trustee 
1100 Commerce St., Rm. 976 
Dallas, TX 75242 
(214) 767-8967 ext 1080 
Fax : (214) 767-8971 
Email: lisa.l.lambert@usdoj.gov

Creditor Committee
Official Committee of Unsecured Creditors

represented by Sean M. Beach 
YOUNG CONAWAY STARGATT &
TAYLOR, LLP 
Rodney Square 
1000 North King Street 
Wilmington, DE 19801 
302-571-6600 
Email: bankfilings@ycst.com

Jessica Boelter 
SIDLEY AUSTIN LLP 
787 Seventh Avenue 
New York, NY 10019 
212-839-5300 
Fax : 212-839-5599 
Email: jboelter@sidley.com
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Matthew A. Clemente 
Sidley Austin LLP 
One South Dearborn 
Chicago, IL 60603 
(312) 853-7539 
Email: mclemente@sidley.com

David Grant Crooks 
(See above for address)

Gregory V. Demo 
(See above for address)

Bojan Guzina 
SIDLEY AUSTIN LLP 
One South Dearborn Street 
Chicago, IL 60603 
312-853-7323 
Fax : 312-853-7036 
Email: bguzina@sidley.com

Bojan Guzina 
Sidley Austin LLP 
One South Dearborn Street 
Chicago, IL 60603 
3128537323 
Email: bguzina@sidley.com

Juliana Hoffman 
(See above for address)

Paige Holden Montgomery 
Sidley Austin LLP 
2021 McKinney Avenue, Suite 2000 
Dallas, TX 75201 
(214) 981-3300 
Fax : (214) 981-3400 
Email: pmontgomery@sidley.com

Edmon L. Morton 
YOUNG CONAWAY STARGATT &
TAYLOR, LLP 
1000 North King Street 
Wilmington, DE 19801 
302-571-6637 
Fax : 302-571-1253 
Email: emorton@ycst.com

Michael R. Nestor 
YOUNG CONAWAY STARGATT &
TAYLOR, LL 
Rodney Square 
1000 North King Street 
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Wilmington, DE 19801 
302-571-6600 
Email: mnestor@ycst.com

Charles Martin Persons, Jr. 
Sidley Austin LLP 
2020 McKinney Avenue, Suite 2000 
Dallas, TX 75210 
(214) 981-3300 
Fax : (214) 981-3400 
Email: cpersons@sidley.com

Jeffrey N. Pomerantz 
(See above for address)

Penny Packard Reid 
Sidley Austin LLP 
2021 McKinney Avenue, Suite 2000 
Dallas, TX 75201 
(214) 981-3413 
Fax : (214) 981-3400 
Email: preid@sidley.com

Alyssa Russell 
Sidley Austin LLP 
One South Dearborn 
Chicago, IL 60603 
(312) 853-7422 
Fax : (312) 853-7036 
Email: alyssa.russell@sidley.com

Dennis M. Twomey 
Sidley Austin, LLP 
One South Dearborn Street 
Chicago, IL 60603 
(312) 853-7438 
Fax : (312) 853-7036 
Email: dtwomey@sidley.com

Jaclyn C. Weissgerber 
YOUNG CONAWAY STARGATT &
TAYLOR, LLP 
Rodney Square 
1000 North King Street 
Wilmington, DE 19801 
302-571-6600 
Email: bankfilings@ycst.com

Sean M. Young Conway Stargatt &
Taylor, LLP 
Young Conway Stargatt & Taylor, LLP 
Rodney Square 
1000 North King Street 
Wilmington, DE 19801 
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302-571-6600 
Email: sbeach@ycst.com

Filing Date Docket Text

12/04/2019
 1  (2 pgs) Order transferring case number 19-12239 from U.S. Bankruptcy Court for the

District of Delaware Filed by Highland Capital Management, L.P. (Okafor, M.)

12/04/2019
2 (15 pgs) DOCKET SHEET filed in 19-12239 in the U.S. Bankruptcy Court for

Delaware . (Okafor, M.)

12/04/2019

 3  (106 pgs; 2 docs) Chapter 11 Voluntary Petition . Fee Amount $1717. Filed by Highland
Capital Management, L.P.. (Attachments: # 1 Creditor Matrix) [ORIGINALLY FILED AS
DOCUMENT #1 ON 10/16/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT
OF DELAWARE] (Okafor, M.)

12/04/2019

4 (31 pgs; 2 docs) Motion to Pay Employee Wages /Motion of the Debtors for Entry of
Order (I) Authorizing the Debtor to (A) Pay and Honor Prepetition Compensation,
Reimbursable Business Expenses, and Employee Benefit Obligations, and (B) Maintain and
Continue Certain Compensation and Benefit Programs Postpetition; and (II) Granting
Related Relief Filed Filed by Debtor Highland Capital Management, L.P. (Attachments: # 1
Exhibit A - Proposed Order) (O'Neill, James) [ORIGINALLY FILED AS DOCUMENT #2
ON 10/16/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.)

12/04/2019

 5  (23 pgs; 2 docs) Motion to Pay Critical Trade Vendor Claims /Motion of the Debtor for
Entry of Interim and Final Orders (A) Authorizing Debtor to Pay Prepetition Claims of
Critical Vendors and (B) Granting Related Relief Filed By Highland Capital Management,
L.P. (Attachments: # 1 Exhibit A - Proposed Order)(O'Neill, James) [ORIGINALLY FILED
AS DOCUMENT #3 ON 10/16/2019 IN U.S. BANKRUPTCY COURT FOR THE
DISTRICT OF DELAWARE]

12/04/2019

6 (9 pgs; 2 docs) Motion to Extend Deadline to File Schedules or Provide Required
Information Filed by Highland Capital Management, L.P.(Attachments: # 1 Exhibit A -
Proposed Order) (O'Neill, James) [ORIGINALLY FILED AS DOCUMENT #4 ON
10/16/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.)

12/04/2019

7 (24 pgs; 2 docs) Motion to Maintain Bank Accounts /Motion of the Debtor for Interim
and Final Orders Authorizing (A) Continuance of Existing Cash Management System and
Brokerage Relationships, (B) Continued Use of the Prime Account, (C) Limited Waiver of
Section 345(b) Deposit and Investment Requirements, and (D) Granting Related Relief Filed
By Highland Capital Management, L.P. (Attachments: # 1 Exhibit A - Interim Order)
(O'Neill, James) [ORIGINALLY FILED AS DOCUMENT #5 ON 10/16/2019 IN U.S.
BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.)

12/04/2019 8 (32 pgs; 2 docs) **WITHDRAWN** - 10/29/2019. SEE DOCKET # 72. Motion to
Approve Use of Cash Collateral /Motion of Debtor for Entry of Interim and Final Orders (A)
Authorizing the Use of Cash Collateral, (B) Providing Adequate Protection, (C) Authorizing
the Liquidation of Securities, (D) Modifying the Automatic Stay, and (E) Scheduling a Final
Hearing Filed By Highland Capital Management, L.P. (Attachments: # 1 Exhibit A - Order)
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(O'Neill, James) Modified on 10/30/2019 (DMC)[ORIGINALLY FILED AS DOCUMENT
#6 ON 10/16/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF
DELAWARE]

12/04/2019

 9  (36 pgs; 4 docs) Application to Appoint Claims/Noticing Agent KURTZMAN
CARSON CONSULTANTS, LLC Filed By Highland Capital Management, L.P.
(Attachments: # 1 Exhibit A - Engagement Agreement # 2 Exhibit B - Gershbein Declaration
# 3 Exhibit C - Proposed Order) (O'Neill, James) [ORIGINALLY FILED AS DOCUMENT
#7 ON 10/16/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF
DELAWARE] (Okafor, M.)

12/04/2019

 10  (10 pgs; 2 docs) Motion to File Under Seal/Motion of the Debtor for Entry of Interim
and Final Orders Authorizing the Debtor to File Under Seal Portions of Its Creditor Matrix
Containing Employee Address Information Filed by Highland Capital Management, L.P..
(Attachments: # 1 Exhibit A - Proposed Order) (O'Neill, James) [ORIGINALLY FILED AS
DOCUMENT #8 ON 10/16/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT
OF DELAWARE] (Okafor, M.)

12/04/2019

 11  (44 pgs) Affidavit/Declaration in Support of First Day Motion /Declaration of Frank
Waterhouse in Support of First Day Motions Filed By Highland Capital Management, L.P.
(O'Neill, James) [ORIGINALLY FILED AS DOCUMENT #9 ON 10/16/2019 IN U.S.
BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE](Okafor, M.)

12/04/2019

 12  (3 pgs) Notice of Hearing on First Day Motions (related document(s)2, 3, 5, 6, 7, 8, 9
[ON DELAWARE DOCKET]) Filed by Highland Capital Management, L.P.. Hearing
scheduled for 10/18/2019 at 10:00 AM at US Bankruptcy Court, 824 Market St., 5th Fl.,
Courtroom #6, Wilmington, Delaware. (O'Neill, James) [ORIGINALLY FILED AS
DOCUMENT #11 ON 10/17/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT
OF DELAWARE] (Okafor, M.)

12/04/2019

 13  (15 pgs; 2 docs) Notice of Hearing // Notice of Interim Hearing on Motion of Debtor
for Entry of Interim and Final Orders (A) Authorizing the Use of Cash Collateral, (B)
Providing Adequate Protection, (C) Authorizing the Liquidation of Securities, (D) Modifying
the Automatic Stay, and (E) Scheduling a Final Hearing (related document(s)6) Filed by
Highland Capital Management, L.P.. Hearing scheduled for 10/18/2019 at 10:00 AM at US
Bankruptcy Court, 824 Market St., 5th Fl., Courtroom #6, Wilmington, Delaware.
(Attachments: # 1 Exhibit A) (O'Neill, James) [ORIGINALLY FILED AS DOCUMENT #12
ON 10/17/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.)

12/04/2019

 14  (3 pgs) Notice of Agenda of Matters Scheduled for Hearing Filed by Highland Capital
Management, L.P.. Hearing scheduled for 10/18/2019 at 10:00 AM at US Bankruptcy Court,
824 Market St., 5th Fl., Courtroom #6, Wilmington, Delaware. (O'Neill, James)
[ORIGINALLY FILED AS DOCUMENT #13 ON 10/16/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.)

12/04/2019

 15  (3 pgs) Notice of appearance Filed by Alvarez & Marsal CRF Management, LLC, as
Investment Manager of the Highland Crusader Funds (Beach, Sean) [ORIGINALLY FILED
AS DOCUMENT #14 ON 10/17/2019 IN U.S. BANKRUPTCY COURT FOR THE
DISTRICT OF DELAWARE] (Okafor, M.)

12/04/2019  16  (1 pg) Motion to Appear pro hac vice of Marshall R. King of Gibson, Dunn &

Case 3:20-cv-03390-X   Document 1-1   Filed 11/12/20    Page 36 of 91   PageID 40Case 3:20-cv-03390-X   Document 1-1   Filed 11/12/20    Page 36 of 91   PageID 40



11/12/2020 U.S. Bankruptcy Court - Northern District of Texas

https://ecf.txnb.circ5.dcn/cgi-bin/DktRpt.pl?192666443165761-L_1_0-1 8/39

Crutcher LLP. Receipt Number 2757354, Filed by Alvarez & Marsal CRF Management,
LLC, as Investment Manager of the Highland Crusader Funds. (Beach, Sean)
[ORIGINALLY FILED AS DOCUMENT #15 ON 10/1/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.)

12/04/2019

 17  (1 pg) Motion to Appear pro hac vice of Michael A. Rosenthal of Gibson, Dunn &
Crutcher LLP. Receipt Number 2624495, Filed by Alvarez & Marsal CRF Management,
LLC, as Investment Manager of the Highland Crusader Funds. (Beach, Sean)
[ORIGINALLY FILED AS DOCUMENT #16 ON 10/17/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.)

12/04/2019

 18  (1 pg) Motion to Appear pro hac vice of Alan Moskowitz of Gibson, Dunn & Crutcher
LLP. Receipt Number 2624495, Filed by Alvarez & Marsal CRF Management, LLC, as
Investment Manager of the Highland Crusader Funds. (Beach, Sean) ) [ORIGINALLY
FILED AS DOCUMENT #17 ON 10/17/2019 IN U.S. BANKRUPTCY COURT FOR THE
DISTRICT OF DELAWARE] (Okafor, M.)

12/04/2019

 19  (1 pg) Motion to Appear pro hac vice of Matthew G. Bouslog of Gibson, Dunn &
Crutcher LLP. Receipt Number 2581894, Filed by Alvarez & Marsal CRF Management,
LLC, as Investment Manager of the Highland Crusader Funds. (Beach, Sean))
[ORIGINALLY FILED AS DOCUMENT #18 ON 10/17/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.)

12/04/2019

 20  (3 pgs) Notice of Appearance and Request for Notice by Louis J. Cisz filed by
Interested Party California Public Employees Retirement System (CalPERS) . (Okafor, M.)
[ORIGINALLY FILED AS DOCUMENT #19 ON 10/17/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE]

12/04/2019

 21  (1 pg) Motion to Appear pro hac vice (Jeffrey N. Pomerantz). Receipt Number
2564620, Filed by Highland Capital Management, L.P.. (O'Neill, James) [ORIGINALLY
FILED AS DOCUMENT #20 ON 10/17/2019 IN U.S. BANKRUPTCY COURT FOR THE
DISTRICT OF DELAWARE] (Okafor, M.)

12/04/2019

 22  (1 pg) Motion to Appear pro hac vice (Maxim B. Litvak). Receipt Number 2564620,
Filed by Highland Capital Management, L.P. (O'Neill, James) [ORIGINALLY FILED AS
DOCUMENT #21 ON 10/17/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT
OF DELAWARE] (Okafor, M.)

12/04/2019

 23  (1 pg) Motion to Appear pro hac vice (Ira D. Kharasch). Receipt Number
DEX032537, Filed by Highland Capital Management, L.P.. (O'Neill, James) [ORIGINALLY
FILED AS DOCUMENT #22 ON 10/17/2019 IN U.S. BANKRUPTCY COURT FOR THE
DISTRICT OF DELAWARE] (Okafor, M.)

12/04/2019

 24  (1 pg) Motion to Appear pro hac vice (Gregory V. Demo). Receipt Number
DEX032536, Filed by Highland Capital Management, L.P. (O'Neill, James) [ORIGINALLY
FILED AS DOCUMENT #23 ON 10/17/2019 IN U.S. BANKRUPTCY COURT FOR THE
DISTRICT OF DELAWARE] (Okafor, M.)

12/04/2019  25  (1 pg) Motion to Appear pro hac vice of Marc B. Hankin. Receipt Number 2757358,
Filed by Redeemer Committee of the Highland Crusader Fund. (Miller, Curtis)
[ORIGINALLY FILED AS DOCUMENT #24 ON 10/17/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE](Okafor, M.)
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12/04/2019

 26  (1 pg) Order Approving Motion for Admission pro hac vice Marshall R. King of
Gibson(Related Doc # 15) Order Signed on 10/17/2019. (CAS) [ORIGINALLY FILED AS
DOCUMENT #25 ON 10/17/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT
OF DELAWARE] (Okafor, M.)

12/04/2019

 27  (1 pg) Order Approving Motion for Admission pro hac vice Michael A. Rosenthal
(Related Doc # 16) Order Signed on 10/17/2019. (CAS) [ORIGINALLY FILED AS
DOCUMENT #26 ON 10/17/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT
OF DELAWARE] (Okafor, M.)

12/04/2019

 28  (1 pg) Order Approving Motion for Admission pro hac vice Alan Moskowitz (Related
Doc # 17) Order Signed on 10/17/2019. (CAS) [ORIGINALLY FILED AS DOCUMENT
#27 ON 10/17/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF
DELAWARE] (Okafor, M.)

12/04/2019

 29  (1 pg) Order Approving Motion for Admission pro hac vice Matthew G.
Bouslog(Related Doc # 18) Order Signed on 10/17/2019. (CAS) [ORIGINALLY FILED AS
DOCUMENT #28 ON 10/17/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT
OF DELAWARE] (Okafor, M.)

12/04/2019

 30  (1 pg) Order Approving Motion for Admission pro hac vice Jeffrey N. Pomerantz
(Related Doc # 20) Order Signed on 10/17/2019. (CAS) [ORIGINALLY FILED AS
DOCUMENT #29 ON 10/17/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT
OF DELAWARE] (Okafor, M.)

12/04/2019

 31  (1 pg) Order Approving Motion for Admission pro hac vice Maxim B. Litvak (Related
Doc # 21) Order Signed on 10/17/2019. (CAS) [ORIGINALLY FILED AS DOCUMENT
#30 ON 10/17/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF
DELAWARE] (Okafor, M.)

12/04/2019

 32  (1 pg) Order Approving Motion for Admission pro hac vice Ira D. Kharasch (Related
Doc # 22) Order Signed on 10/17/2019. (CAS) [ORIGINALLY FILED AS DOCUMENT
#31 ON 10/17/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF
DELAWARE] (Okafor, M.)

12/04/2019

 33  (1 pg) Order Approving Motion for Admission pro hac vice Gregory V. Demo(Related
Doc # 23) Order Signed on 10/17/2019. (CAS) [ORIGINALLY FILED AS DOCUMENT
#32 ON 10/17/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF
DELAWARE] (Okafor, M.)

12/04/2019

 34  (1 pg) Order Approving Motion for Admission pro hac vice Marc B. Hankin(Related
Doc # 24) Order Signed on 10/17/2019. (CAS) [ORIGINALLY FILED AS DOCUMENT
#33 ON 10/17/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF
DELAWARE] (Okafor, M.)

12/04/2019  35  (7 pgs) Certificate of Service of: 1) Notice of Hearing on First Day Motions; 2) Notice
of Interim Hearing on Motion of Debtor for Entry of Interim and Final Orders (A)
Authorizing the Use of Cash Collateral, (B) Providing Adequate Protection, (C) Authorizing
the Liquidation of Securities, (D) Modifying the Automatic Stay, and (E) Scheduling a Final
Hearing; and 3) Notice of Agenda for Hearing of First Day Motions Scheduled for October
18, 2019 at 10:00 a.m. (related document(s)11, 12, 13) Filed by Highland Capital
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Management, L.P.. (O'Neill, James) [ORIGINALLY FILED AS DOCUMENT #34 ON
10/17/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.)

12/04/2019

 36  (1 pg) Motion to Appear pro hac vice (John A. Morris). Receipt Number 2635868,
Filed by Highland Capital Management, L.P.. (O'Neill, James) [ORIGINALLY FILED AS
DOCUMENT #35 ON 10/17/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT
OF DELAWARE](Okafor, M.)

12/04/2019

 37  (3 pgs) Notice of Appearance and Request for Notice by Richard B. Levin , Marc B.
Hankin , Kevin M. Coen , Curtis S. Miller filed by Interested Party Redeemer Committee of
the Highland Crusader Fund . (Miller, Curtis) [ORIGINALLY FILED AS DOCUMENT #36
ON 10/17/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.)

12/04/2019

 38  (1 pg) Order Approving Motion for Admission pro hac vice John A. Morris(Related
Doc # 35) Order Signed on 10/18/2019. (CAS) [ORIGINALLY FILED AS DOCUMENT
#38 ON 10/18/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF
DELAWARE] (Okafor, M.)

12/04/2019

 39  (5 pgs) Order (I) Authorizing the Debtor to (A) Pay and Honor Prepetition
Compensation, Reimbursable Business Expenses, and Employee Benefit Obligations, and
(B) Maintain and Continue Certain Compensation and Benefit Programs Postpetition; and
(II) Granting Related Relief. (related document(s)2) Order Signed on 10/18/2019. (NAB)
[ORIGINALLY FILED AS DOCUMENT #39 ON 10/18/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.)

12/04/2019

 40  (9 pgs; 2 docs) Interim Order (A) Authorizing the Debtor to Pay Certain Prepetition
Claims of Critical Vendors and (B) Granting Related Relief (Related Doc 3) Order Signed on
10/18/2019 (Attachments: # 1 Agreement)) (NAB) Modified Text on 10/21/2019 (LB)
[ORIGINALLY FILED AS DOCUMENT #40 ON 10/18/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.)

12/04/2019
 41  (3 pgs) Notice of Appearance and Request for Notice by Eric Thomas Haitz filed by

Debtor Highland Capital Management, L.P.. (Haitz, Eric)

12/04/2019

 42  (7 pgs) Interim Order Authorizing (A) Continuance of Existing Cash Management
System, (B) Continued Use of the Prime Account, (C) Limited Waiver of Section 345(b)
Deposit and Investment Requirements, and (D) Granting Related Relief. (Related Doc 5)
Order Signed on 10/18/2019. (JS) Modified Text on 10/21/2019 (LB). [ORIGINALLY
FILED AS DOCUMENT #42 ON 10/18/2019 IN U.S. BANKRUPTCY COURT FOR THE
DISTRICT OF DELAWARE] (Okafor, M.)

12/04/2019

 43  (6 pgs) Order Appointing Kurtzman Carson Consultants, LLC as Claims and Noticing
Agent for the Debtors Pursuant to 28 U.S.C. §156(C), 11 U.S.C. §105(A), and Local Rule
2002-1(F) (Related Doc # 7) Order Signed on 10/18/2019. (JS) [ORIGINALLY FILED AS
DOCUMENT #43 ON 10/18/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT
OF DELAWARE] (Okafor, M.)

12/04/2019  44  (3 pgs) Interim Order Authorizing the Debtor to File Under Seal Portions of Its
Creditor Matrix Containing Employee Address Information. (Related Doc # 8) Order Signed
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on 10/18/2019. (JS) [ORIGINALLY FILED AS DOCUMENT #44 ON 10/18/2019 IN U.S.
BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.)

12/04/2019

 45  (1 pg) Notice of Appearance and Request for Notice by Elizabeth Weller filed by
Irving ISD , Grayson County , Upshur County , Dallas County , Tarrant County , Kaufman
County , Rockwall CAD , Allen ISD , Fannin CAD , Coleman County TAD . (Okafor, M.)

12/04/2019

 46  (4 pgs) Notice of hearing/scheduling conference filed by Debtor Highland Capital
Management, L.P. (RE: related document(s)1 Order transferring case number 19-12239 from
U.S. Bankruptcy Court for the District of Delaware Filed by Highland Capital Management,
L.P. (Okafor, M.)). Status Conference to be held on 12/6/2019 at 09:30 AM at Dallas Judge
Jernigan Ctrm. (Haitz, Eric)

12/04/2019

 47  (40 pgs; 3 docs) Notice of Service // Notice of Entry of Order on Motion of Debtor for
Entry of Order (I) Authorizing the Debtor to (A) Pay and Honor Prepetition Compensation,
Reimbursable Business Expenses, and Employee Benefit Obligations, and (B) Maintain and
Continue Certain Compensation and Benefit Programs Postpetition; and (II) Granting
Related Relief (related document(s)2, 39) Filed by Highland Capital Management, L.P..
(Attachments: # 1 Exhibit 1 # 2 Exhibit 2) (O'Neill, James) [ORIGINALLY FILED AS
DOCUMENT #47 ON 10/18/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT
OF DELAWARE] (Okafor, M.)

12/04/2019

 48  (83 pgs; 4 docs) Notice of Service // Notice of Entry of Order on Application for an
Order Appointing Kurtzman Carson Consultants LLC as Claims and Noticing Agent for the
Debtor Pursuant to 28 U.S.C. §156(C), 11 U.S.C. §105(A), and Local Rule 2002-1(F)
(related document(s)7, 43) Filed by Highland Capital Management, L.P.. (Attachments: # 1
Exhibit 1 # 2 Exhibit 2) (Attachments: # 1 Exhibit 1 # 2 Exhibit 2) (O'Neill, James)
[ORIGINALLY FILED AS DOCUMENT #48 ON 10/18/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) Additional attachment(s)
added on 12/9/2019 (Okafor, M.).

12/04/2019

 49  (13 pgs; 2 docs) Notice of Hearing // Notice of Motion of Debtor for Entry of an Order
(I) Extending Time to File Schedules of Assets and Liabilities, Schedules of Executory
Contracts and Unexpired Leases, and Statement of Financial Affairs, and (II) Granting
Related Relief (related document(s)4) Filed by Highland Capital Management, L.P.. Hearing
scheduled for 11/19/2019 at 12:00 PM at US Bankruptcy Court, 824 Market St., 5th Fl.,
Courtroom #6, Wilmington, Delaware. Objections due by 11/12/2019.(Attachments: # 1
Exhibit 1) (O'Neill, James) [ORIGINALLY FILED AS DOCUMENT #49 ON 10/18/2019
IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.)

12/04/2019

 50  (37 pgs; 3 docs) Notice of Hearing // Notice of Entry of Interim Order and Final
Hearing on Motion of Debtor for Entry of Interim and Final Orders (A) Authorizing Debtor
to Pay Prepetition Claims of Critical Vendors and (B) Granting Related Relief (related
document(s)3, 40) Filed by Highland Capital Management, L.P.. Hearing scheduled for
11/19/2019 at 12:00 PM at US Bankruptcy Court, 824 Market St., 5th Fl., Courtroom #6,
Wilmington, Delaware. Objections due by 11/12/2019. (Attachments: # 1 Exhibit 1 # 2
Exhibit 2) (O'Neill, James) [ORIGINALLY FILED AS DOCUMENT #50 ON 10/18/2019
IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.)

12/04/2019  51  (36 pgs; 3 docs) Notice of Hearing // Notice of Entry of Interim Order and Final
Hearing on Motion of Debtor for Entry of Interim and Final Orders Authorizing (A)
Continuance of Existing Cash Management System and Brokerage Relationships, (B)
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Continued Use of the Prime Account, (C) Limited Waiver of Section 345(b) Deposit and
Investment Requirements, and (D) Granting Related Relief (related document(s)5, 42) Filed
by Highland Capital Management, L.P.. Hearing scheduled for 11/19/2019 at 12:00 PM at US
Bankruptcy Court, 824 Market St., 5th Fl., Courtroom #6, Wilmington, Delaware. Objections
due by 11/12/2019 (Attachments: # 1 Exhibit 1 # 2 Exhibit 2) (O'Neill, James)
[ORIGINALLY FILED AS DOCUMENT #51 ON 10/18/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.)

12/04/2019

 52  (22 pgs; 3 docs) Notice of Hearing // Notice of Entry of Interim Order and Final
Hearing on Motion of Debtor for Entry of Interim and Final Orders Authorizing Debtor to
File Under Seal Portions of Its Creditor Matrix Containing Employee Address Information
(related document(s)8, 44) Filed by Highland Capital Management, L.P.. Hearing scheduled
for 11/19/2019 at 12:00 PM at US Bankruptcy Court, 824 Market St., 5th Fl., Courtroom #6,
Wilmington, Delaware. Objections due by 11/12/2019. (Attachments: # 1 Exhibit 1 # 2
Exhibit 2) (O'Neill, James) [ORIGINALLY FILED AS DOCUMENT #52 ON 10/18/2019
IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.)

12/04/2019

53 (36 pgs; 2 docs) Notice of Hearing // Notice of Motion of Debtor for Entry of Interim
and Final Orders (A) Authorizing the Use of Cash Collateral, (B) Providing Adequate
Protection, (C) Authorizing the Liquidation of Securities, (D) Modifying the Automatic Stay,
and (E) Scheduling a Final Hearing (related document(s)6) Filed by Highland Capital
Management, L.P.. Hearing scheduled for 11/7/2019 at 03:00 PM at US Bankruptcy Court,
824 Market St., 5th Fl., Courtroom #6, Wilmington, Delaware. Objections due by
10/31/2019. (Attachments: # 1 Exhibit 1) (O'Neill, James) [ORIGINALLY FILED AS
DOCUMENT #53 ON 10/18/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT
OF DELAWARE] (Okafor, M.)

12/04/2019 54 (7 pgs) Affidavit/Declaration of Service for service of (1) [Signed] Order Approving
Motion for Admission pro hac vice Jeffrey N. Pomerantz [Docket No. 29]; (2) [Signed]
Order Approving Motion for Admission pro hac vice Maxim B. Litvak [Docket No. 30]; (3)
[Signed] Order Approving Motion for Admission pro hac vice Ira D. Kharasch [Docket No.
31]; (4) [Signed] Order Approving Motion for Admission pro hac vice Gregory V. Demo
[Docket No. 32]; (5) [Signed] Order Approving Motion for Admission pro hac vice John A.
Morris [Docket No. 38]; (6) Notice of Entry of Order on Motion of Debtor for Entry of Order
(I) Authorizing the Debtor to (A) Pay and Honor Prepetition Compensation, Reimbursable
Business Expenses, and Employee Benefit Obligations, and (B) Maintain and Continue
Certain Compensation and Benefit Programs Postpetition; and (II) Granting Related Relief
[Docket No. 47]; (7) Notice of Entry of Order on Application for an Order Appointing
Kurtzman Carson Consultants LLC as Claims and Noticing Agent for the Debtor Pursuant to
28 U.S.C. §156(C), 11 U.S.C. §105(A), and Local Rule 2002-1(F) [Docket No. 48]; (8)
Notice of Motion of Debtor for Entry of an Order (I) Extending Time to File Schedules of
Assets and Liabilities, Schedules of Executory Contracts and Unexpired Leases, and
Statement of Financial Affairs, and (II) Granting Related Relief [Docket No. 49]; (9) Notice
of Entry of Interim Order and Final Hearing on Motion of Debtor for Entry of Interim and
Final Orders (A) Authorizing Debtor to Pay Prepetition Claims of Critical Vendors and (B)
Granting Related Relief [Docket No. 50]; (10) Notice of Entry of Interim Order and Final
Hearing on Motion of Debtor for Entry of Interim and Final Orders Authorizing (A)
Continuance of Existing Cash Management System and Brokerage Relationships, (B)
Continued Use of the Prime Account, (C) Limited Waiver of Section 345(b) Deposit and
Investment Requirements, and (D) Granting Related Relief [Docket No. 51]; (11) Notice of
Entry of Interim Order and Final Hearing on Motion of Debtor for Entry of Interim and Final
Orders Authorizing Debtor to File Under Seal Portions of Its Creditor Matrix Containing
Employee Address Information [Docket No. 52]; and (12) Notice of Motion of Debtor for
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Entry of Interim and Final Orders (A) Authorizing the Use of Cash Collateral, (B) Providing
Adequate Protection, (C) Authorizing the Liquidation of Securities, (D) Modifying the
Automatic Stay, and (E) Scheduling a Final Hearing [Docket No. 53] (related document(s)29,
30, 31, 32, 38, 47, 48, 49, 50, 51, 52, 53) Filed by Highland Capital Management, L.P.
(O'Neill, James) [ORIGINALLY FILED AS DOCUMENT #55 ON 10/21/2019 IN U.S.
BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M)

12/04/2019

55 (4 pgs; 2 docs) Notice of Appearance and Request for Notice by Josef W. Mintz , John
E. Lucian , Phillip L. Lamberson , Rakhee V. Patel filed by Acis Capital Management, L.P. ,
Acis Capital Management GP, LLC . (Attachments: # 1 Certificate of Service) (Mintz, Josef)
[ORIGINALLY FILED AS DOCUMENT #56 ON 10/22/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE](Okafor, M.)

12/04/2019

56 (1 pg) Motion to Appear pro hac vice of Rakhee V. Patel of Winstead PC. Receipt
Number 3112761165, Filed by Acis Capital Management GP LLC, Acis Capital
Management, L.P.. (Mintz, Josef) [ORIGINALLY FILED AS DOCUMENT #57 ON
10/22/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.)

12/04/2019

57 (1 pg) Motion to Appear pro hac vice of Phillip Lamberson of Winstead PC. Receipt
Number 3112761165, Filed by Acis Capital Management GP LLC, Acis Capital
Management, L.P.. (Mintz, Josef) [ORIGINALLY FILED AS DOCUMENT #58 ON
10/22/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.)

12/04/2019

58 (1 pg) Motion to Appear pro hac vice of John E. Lucian of Blank Rome LLP. Receipt
Number 3112548736, Filed by Acis Capital Management GP LLC, Acis Capital
Management, L.P.. (Mintz, Josef) [ORIGINALLY FILED AS DOCUMENT #59 ON
10/22/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.)

12/04/2019

59 (4 pgs; 3 docs) Notice of Appearance and Request for Notice by Michael I. Baird filed
by Interested Party Pension Benefit Guaranty Corporation . (Attachments: # 1 Certification
of United States Government Attorney # 2 Certificate of Service) (Baird, Michael)
[ORIGINALLY FILED AS DOCUMENT #60 ON 10/23/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE](Okafor, M.)

12/04/2019

60 (1 pg) Order Granting Motion for Admission pro hac vice for Rakhee V. Patel (Related
Doc # 57) Order Signed on 10/24/2019. (DRG) [ORIGINALLY FILED AS DOCUMENT
#61 ON 10/24/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF
DELAWARE] (Okafor, M.)

12/04/2019

 61  (1 pg) Order Granting Motion for Admission pro hac vice of John E. Lucian (Related
Doc # 59) Order Signed on 10/24/2019. (DRG) [ORIGINALLY FILED AS DOCUMENT
#62 ON 10/24/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF
DELAWARE] (Okafor, M.)

12/04/2019

62 (1 pg) Order Granting Motion for Admission pro hac vice of Phillip Lamberson
(Related Doc # 58) Order Signed on 10/24/2019. (DRG) [ORIGINALLY FILED AS
DOCUMENT #63 ON 10/24/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT
OF DELAWARE] (Okafor, M.)
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12/04/2019  63  (2 pgs) Notice of Appearance and Request for Notice by Michael L. Vild filed by
Creditor Patrick Daugherty . (Vild, Michael) [ORIGINALLY FILED AS DOCUMENT #64
ON 10/24/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.)

12/04/2019

64 (1 pg) Notice of Appointment of Creditors' Committee Filed by U.S. Trustee. (Leamy,
Jane) [ORIGINALLY FILED AS DOCUMENT #65 ON 10/29/2019 IN U.S.
BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.)

12/04/2019

65 (1 pg) Request of US Trustee to Schedule Section 341 Meeting of Creditors November
20,2019 at 9:30 a.m. Filed by U.S. Trustee. (Leamy, Jane) [ORIGINALLY FILED AS
DOCUMENT #66 ON 10/29/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT
OF DELAWARE] (Okafor, M.)

12/04/2019

 66  (2 pgs) Notice of Meeting of Creditors/Commencement of Case Filed by Highland
Capital Management, L.P.. 341(a) meeting to be held on 11/20/2019 at 09:30 AM at J. Caleb
Boggs Federal Building, 844 King St., Room 3209, Wilmington, Delaware. (O'Neill, James)
[ORIGINALLY FILED AS DOCUMENT #67 ON 10/29/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.)

12/04/2019

 67  (27 pgs; 4 docs) Motion to Authorize /Motion of the Debtor for Entry of an Order (I)
Authorizing Bradley D. Sharp to Act as Foreign Representative Pursuant to 11 U.S.C.
Section 1505 and (II) Granting Related Relief Filed by Highland Capital Management, L.P..
Hearing scheduled for 11/19/2019 at 12:00 PM at US Bankruptcy Court, 824 Market St., 5th
Fl., Courtroom #6, Wilmington, Delaware. Objections due by 11/12/2019. (Attachments: # 1
Notice # 2 Exhibit A - Proposed Form of Order # 3 Certificate of Service and Service List)
(O'Neill, James) [ORIGINALLY FILED AS DOCUMENT #68 ON 10/29/2019 IN U.S.
BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.)

12/04/2019

68 (48 pgs; 8 docs) Application/Motion to Employ/Retain Foley Gardere, Foley &
Lardner LLP as Special Texas Counsel Filed by Highland Capital Management, L.P.. Hearing
scheduled for 11/19/2019 at 12:00 PM at US Bankruptcy Court, 824 Market St., 5th Fl.,
Courtroom #6, Wilmington, Delaware. Objections due by 11/12/2019. (Attachments: # 1
Notice # 2 Exhibit A # 3 Exhibit B # 4 Exhibit C - Proposed Order # 5 2016 Statement # 6
Declaration Frank Waterhouse # 7 Certificate of Service) (O'Neill, James) [ORIGINALLY
FILED AS DOCUMENT #69 ON 10/29/2019 IN U.S. BANKRUPTCY COURT FOR THE
DISTRICT OF DELAWARE] (Okafor, M.)

12/04/2019

 69  (37 pgs; 7 docs) **WITHDRAWN per #437. Application/Motion to Employ/Retain
Lynn Pinker Cox & Hurst LLP as Special Texas Litigation Counsel Filed by Highland
Capital Management, L.P.. Hearing scheduled for 11/19/2019 at 12:00 PM at US Bankruptcy
Court, 824 Market St., 5th Fl., Courtroom #6, Wilmington, Delaware. Objections due by
11/12/2019. (Attachments: # 1 Notice # 2 Exhibit A - Hurst Declaration # 3 Exhibit B -
Proposed Order # 4 2016 Statement # 5 Declaration Frank Waterhouse # 6 Certificate of
Service) (O'Neill, James) [ORIGINALLY FILED AS DOCUMENT #70 ON 10/29/2019 IN
U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.)
Modified on 2/11/2020 (Ecker, C.). (Entered: 12/05/2019)

12/04/2019  70  (30 pgs; 7 docs) Application/Motion to Employ/Retain Pachulski Stang Ziehl & Jones
LLP as Counsel for the Debtor and Debtor in Possession Nunc Pro Tunc to the Petition Date
Filed by Highland Capital Management, L.P.. Hearing scheduled for 11/19/2019 at 12:00 PM
at US Bankruptcy Court, 824 Market St., 5th Fl., Courtroom #6, Wilmington, Delaware.
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Objections due by 11/12/2019(Attachments: # 1 Notice # 2 Rule 2016 Statement # 3
Declaration of Jeffrey N. Pomerantz in Support # 4 Declaration of Frank Waterhouse # 5
Proposed Form of Order # 6 Certificate of Service and Service List) (O'Neill, James)
[ORIGINALLY FILED AS DOCUMENT #71 ON 10/29/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 71  (9 pgs; 2 docs) Notice of Withdrawal of Motion of Debtor for Entry of Interim and
Final Orders (A) Authorizing the Use of Cash Collateral, (B) Providing Adequate Protection,
(C) Authorizing the Liquidation of Securities, (D) Modifying the Automatic Stay, and (E)
Scheduling a Final Hearing (related document(s)6) Filed by Highland Capital Management,
L.P. (Attachments: # 1 Certificate of Service and Service List) (O'Neill, James)
[ORIGINALLY FILED AS DOCUMENT #72 ON 10/29/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 72  (28 pgs; 4 docs) Motion for Order Establishing Procedures for Interim Compensation
and Reimbursement of Expenses of Professionals Filed by Highland Capital Management,
L.P.. Hearing scheduled for 11/19/2019 at 12:00 PM at US Bankruptcy Court, 824 Market
St., 5th Fl., Courtroom #6, Wilmington, Delaware. Objections due by 11/12/2019.
(Attachments: # 1 Notice # 2 Exhibit A - Proposed Order # 3 Certificate of Service and
Service List) (O'Neill, James) [ORIGINALLY FILED AS DOCUMENT #73 ON 10/29/2019
IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.)
(Entered: 12/05/2019)

12/04/2019

73 (41 pgs; 5 docs) Application/Motion to Employ/Retain Kurtzman Carson Consultants
as Administrative Advisor Effective Nunc Pro Tunc to the Petition Date Filed by Highland
Capital Management, L.P.. Hearing scheduled for 11/19/2019 at 12:00 PM at US Bankruptcy
Court, 824 Market St., 5th Fl., Courtroom #6, Wilmington, Delaware. Objections due by
11/12/2019. (Attachments: # 1 Notice # 2 Exhibit A - Proposed Order # 3 Exhibit B -
Gershbein Declaration # 4 Certificate of Service and Service List) (O'Neill, James)
[ORIGINALLY FILED AS DOCUMENT #74 ON 10/29/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 74  (48 pgs; 6 docs) Application/Motion to Employ/Retain Development Specialists, Inc.
as Provide a Chief Restructuring Officer, Additional Personnel, and Financial Advisory and
Restructuring-Related Services, Nunc Pro Tunc As of the Petition Date Filed by Highland
Capital Management, L.P.. Hearing scheduled for 11/19/2019 at 12:00 PM at US Bankruptcy
Court, 824 Market St., 5th Fl., Courtroom #6, Wilmington, Delaware. Objections due by
11/12/2019. (Attachments: # 1 Notice # 2 Exhibit A - Engagement Letter # 3 Exhibit B -
Sharp Declaration # 4 Exhibit C - Proposed Order # 5 Certificate of Service and Service List)
(O'Neill, James) [ORIGINALLY FILED AS DOCUMENT #75 ON 10/29/2019 IN U.S.
BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) (Entered:
12/05/2019)

12/04/2019

75 (37 pgs; 6 docs) Motion to Authorize /Motion for an Order Authorizing the Debtor to
Retain, Employ, and Compensate Certain Professionals Utilized by the Debtors in the
Ordinary Course of Business Filed by Highland Capital Management, L.P.. Hearing
scheduled for 11/19/2019 at 12:00 PM at US Bankruptcy Court, 824 Market St., 5th Fl.,
Courtroom #6, Wilmington, Delaware. Objections due by 11/12/2019. (Attachments: # 1
Notice # 2 Exhibit A - Proposed Order # 3 Exhibit B - OCP List # 4 Exhibit C - Form of
Declaration of Disinterestedness # 5 Certificate of Service and Service List) (O'Neill, James)
[ORIGINALLY FILED AS DOCUMENT #76 ON 10/29/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)
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12/04/2019  76  (99 pgs; 6 docs) **WITHDRAWN by # 360** Motion to Approve /Precautionary
Motion of the Debtor for Order Approving Protocols for the Debtor to Implement Certain
Transactions in the Ordinary Course of Business Filed by Highland Capital Management,
L.P.. Hearing scheduled for 11/19/2019 at 12:00 PM at US Bankruptcy Court, 824 Market
St., 5th Fl., Courtroom #6, Wilmington, Delaware. Objections due by 11/12/2019.
(Attachments: # 1 Notice # 2 Appendix I # 3 Appendix II # 4 Proposed Form of Order # 5
Certificate of Service and Service List) (O'Neill, James) [ORIGINALLY FILED AS
DOCUMENT #77 ON 10/29/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT
OF DELAWARE] (Okafor, M.) Modified on 1/16/2020 (Ecker, C.). (Entered: 12/05/2019)

12/04/2019

 77  (2 pgs) Notice of Appearance and Request for Notice by William A. Hazeltine filed by
Interested Party Hunter Mountain Trust . (Okafor, M.) (Hazeltine, William) [ORIGINALLY
FILED AS DOCUMENT #78 ON 10/30/2019 IN U.S. BANKRUPTCY COURT FOR THE
DISTRICT OF DELAWARE] (Okafor, M.). (Entered: 12/05/2019)

12/04/2019

78 (2 pgs) Notice of Meeting of Creditors/Commencement of Case (Corrected) Filed by
Highland Capital Management, L.P.. 341(a) meeting to be held on 11/20/2019 at 09:30 AM
at J. Caleb Boggs Federal Building, 844 King St., Room 3209, Wilmington, Delaware.
(O'Neill, James) [ORIGINALLY FILED AS DOCUMENT #79 ON 10/30/2019 IN U.S.
BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) (Entered:
12/05/2019)

12/04/2019

 79  (1 pg) Motion to Appear pro hac vice of Brian P. Shaw of Rogge Dunn Group. Receipt
Number 0311-27677, Filed by Acis Capital Management GP LLC, Acis Capital
Management, L.P. (Bibiloni, Jose) [ORIGINALLY FILED AS DOCUMENT #80 ON
10/30/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 80  (4 pgs; 2 docs) Amended Notice of Appearance. The party has consented to electronic
service. Filed by Acis Capital Management GP LLC, Acis Capital Management, L.P.
(Attachments: # 1 Certificate of Service) (Bibiloni, Jose) [ORIGINALLY FILED AS
DOCUMENT #81 ON 10/30/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT
OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 81  (3 pgs) Notice of Appearance and Request for Notice by Jessica Boelter , Alyssa
Russell , Matthew A. Clemente , Bojan Guzina filed by Creditor Committee Official
Committee of Unsecured Creditors . (Guzina, Bojan) [ORIGINALLY FILED AS
DOCUMENT #82 ON 10/30/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT
OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 82  (21 pgs; 2 docs) Initial Reporting Requirements /Initial Monthly Operating Report of
Highland Capital Management, LP Filed by Highland Capital Management, L.P..
(Attachments: # 1 Certificate of Service and Service List) (O'Neill, James) [ORIGINALLY
FILED AS DOCUMENT #83 ON 10/31/2019 IN U.S. BANKRUPTCY COURT FOR THE
DISTRICT OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 83  (1 pg) Order Approving Motion for Admission pro hac vice Brian P. Shaw(Related
Doc # 80) Order Signed on 11/1/2019. (CAS) [ORIGINALLY FILED AS DOCUMENT #84
ON 11/01/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.) (Entered: 12/05/2019)

12/04/2019 84 (4 pgs; 2 docs) Notice of Appearance and Request for Notice by Sarah E. Silveira ,
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Michael J. Merchant , Asif Attarwala , Jeffrey E. Bjork filed by Interested Parties UBS AG
London Branch , UBS Securities LLC . (Attachments: # 1 Certificate of Service) (Merchant,
Michael) [ORIGINALLY FILED AS DOCUMENT #85 ON 11/01/2019 IN U.S.
BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) (Entered:
12/05/2019)

12/04/2019

 85  (159 pgs; 6 docs) Motion to Change Venue/Inter-district Transfer Filed by Official
Committee of Unsecured Creditors. (Attachments: # 1 Exhibit A - Proposed Order # 2
Exhibit B # 3 Exhibit C # 4 Exhibit D # 5 Exhibit E - Certificate of Service) (Guzina, Bojan)
[ORIGINALLY FILED AS DOCUMENT #86 ON 11/01/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 86  (15 pgs; 3 docs) Emergency Motion to Shorten Notice With Respect To The Motion
Of Official Committee Of Unsecured Creditors To Transfer Venue Of This Case To The
United States Bankruptcy Court For The Northern District Of Texas (related document(s)86)
Filed by Official Committee of Unsecured Creditors. (Attachments: # 1 Exhibit A - Proposed
Order # 2 Exhibit B - Certificate of Service) (Guzina, Bojan) [ORIGINALLY FILED AS
DOCUMENT #87 ON 11/01/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT
OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 87  (1 pg) Order Denying Emergency Motion to Shorten Notice With Respect to The
Motion of Official Committee of Unsecured Creditors to Transfer Venue of This Case to the
United States Bankruptcy Court for the Northern District Of Texas (Related Doc # 87) Order
Signed on 11/4/2019. (JS) [ORIGINALLY FILED AS DOCUMENT #88 ON 11/04/2019 IN
U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.)
(Entered: 12/05/2019)

12/04/2019

88 (3 pgs) Notice of Appearance. The party has consented to electronic service. Filed by
Jefferies LLC. (Bowden, William) [ORIGINALLY FILED AS DOCUMENT #89 ON
11/04/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 89  (1 pg) Motion to Appear pro hac vice of Patrick C. Maxcy. Receipt Number 2770240,
Filed by Jefferies LLC. (Bowden, William) [ORIGINALLY FILED AS DOCUMENT #90
ON 11/04/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.) (Entered: 12/05/2019)

12/04/2019

90 (1 pg) Motion to Appear pro hac vice of Lauren Macksoud. Receipt Number 2770389,
Filed by Jefferies LLC. (Bowden, William) [ORIGINALLY FILED AS DOCUMENT #91
ON 11/04/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 91  (3 pgs) Notice of Appearance. The party has consented to electronic service. Filed by
INTEGRATED FINANCIAL ASSOCIATES, INC. (Carlyon, Candace) [ORIGINALLY
FILED AS DOCUMENT #92 ON 11/04/2019 IN U.S. BANKRUPTCY COURT FOR THE
DISTRICT OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

92 (1 pg) Order Approving Motion for Admission pro hac vice Patrick C. Maxcy(Related
Doc # 90) Order Signed on 11/5/2019. (CAS) [ORIGINALLY FILED AS DOCUMENT #93
ON 11/05/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.) (Entered: 12/05/2019)
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12/04/2019  93  (1 pg) Order Approving Motion for Admission pro hac vice Lauren Macksoud(Related
Doc # 91) Order Signed on 11/5/2019. (CAS) [ORIGINALLY FILED AS DOCUMENT #94
ON 11/05/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.) (Entered: 12/05/2019)

12/04/2019

94 (11 pgs; 2 docs) HEARING CANCELLED. Notice of Agenda of Matters not going
forward. The following hearing has been cancelled. Filed by Highland Capital Management,
L.P.. Hearing scheduled for 11/7/2019 at 03:00 PM at US Bankruptcy Court, 824 Market St.,
5th Fl., Courtroom #6, Wilmington, Delaware. (Attachments: # 1 Certificate of Service)
(O'Neill, James) [ORIGINALLY FILED AS DOCUMENT #95 ON 11/05/2019 IN U.S.
BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) (Entered:
12/05/2019)

12/04/2019

95 (3 pgs; 2 docs) Notice of Appearance. The party has consented to electronic service.
Filed by BET Investments, II, L.P.. (Attachments: # 1 Certificate of Service) (Kurtzman,
Jeffrey) (Attachments: # 1 Certificate of Service) [ORIGINALLY FILED AS DOCUMENT
#96 ON 11/05/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF
DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

96 (3 pgs; 2 docs) Certification of Counsel Regarding Order Scheduling Omnibus
Hearing Date Filed by Highland Capital Management, L.P.. (Attachments: # 1 Proposed
Form of Order) (O'Neill, James) [ORIGINALLY FILED AS DOCUMENT #97 ON
11/07/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.) (Entered: 12/05/2019)

12/04/2019

98 (1 pg) Order Scheduling Omnibus Hearings. Omnibus Hearings scheduled for
12/17/2019 at 11:00 AM US Bankruptcy Court, 824 Market St., 5th Fl., Courtroom #6,
Wilmington, Delaware. Signed on 11/7/2019. (CAS) (O'Neill, James) [ORIGINALLY
FILED AS DOCUMENT #98 ON 11/07/2019 IN U.S. BANKRUPTCY COURT FOR THE
DISTRICT OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

101 (17 pgs; 4 docs) Exhibit(s) // Notice of Filing of Amended Exhibit B to Motion for an
Order Authorizing the Debtor to Retain, Employ, and Compensate Certain Professionals
Utilized By the Debtor in the Ordinary Course of Business (related document(s)76) Filed by
Highland Capital Management, L.P.. (Attachments: # 1 Exhibit 1 # 2 Exhibit 2 # 3 Certificate
of Service) (O'Neill, James) [ORIGINALLY FILED AS DOCUMENT #99 ON 11/07/2019
IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.)
(Entered: 12/05/2019)

12/04/2019

102 (8 pgs) Affidavit/Declaration of Service for service of [Signed] Order Scheduling
Omnibus Hearing Date [Docket No. 98] (related document(s)98) Filed by Highland Capital
Management, L.P.. (O'Neill, James) [ORIGINALLY FILED AS DOCUMENT #100 ON
11/07/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.) (Entered: 12/05/2019)

12/04/2019

103 (10 pgs) Notice of Deposition - Notice to Take Rule 30(b)(6) Deposition Upon Oral
Examination of the Debtor, Highland Capital Management, L.P. Filed by Official Committee
of Unsecured Creditors. (Guerke, Kevin) [ORIGINALLY FILED AS DOCUMENT #101
ON 11/10/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.) (Entered: 12/05/2019)

12/04/2019  104  (2 pgs) Notice of Deposition of Frank Waterhouse Filed by Official Committee of
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Unsecured Creditors. (Guerke, Kevin) [ORIGINALLY FILED AS DOCUMENT #102 ON
11/10/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 106  (2 pgs) Notice of Service - Notice of Intent to Serve Subpoena Filed by Official
Committee of Unsecured Creditors. (Guerke, Kevin) [ORIGINALLY FILED AS
DOCUMENT #103 ON 11/10/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT
OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

107 (10 pgs; 2 docs) Notice of Substitution of Counsel Filed by Alvarez & Marsal CRF
Management, LLC, as Investment Manager of the Highland Crusader Funds. (Attachments: #
1 Certificate of Service) (Ryan, Jeremy) [ORIGINALLY FILED AS DOCUMENT #104 ON
11/11/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.) (Entered: 12/05/2019)

12/04/2019

108 (3 pgs) Amended Notice of Appearance. The party has consented to electronic
service. Filed by Official Committee of Unsecured Creditors. (Beach, Sean) .
[ORIGINALLY FILED AS DOCUMENT #105 ON 11/11/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 110  (1 pg) Motion to Appear pro hac vice Of Bojan Guzina of Sidley Austin LLP. Receipt
Number 2775584, Filed by Official Committee of Unsecured Creditors. (Beach, Sean)
[ORIGINALLY FILED AS DOCUMENT #106 ON 11/11/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

111 (1 pg) Motion to Appear pro hac vice of Alyssa Russell of Sidley Austin LLP.
Receipt Number 2620330, Filed by Official Committee of Unsecured Creditors. (Beach,
Sean)[ORIGINALLY FILED AS DOCUMENT #107 ON 11/11/2019 IN U.S.
BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) (Entered:
12/05/2019)

12/04/2019

112 (1 pg) Motion to Appear pro hac vice of Matthew A. Clemente of Sidley Austin LLP.
Receipt Number 2775584, Filed by Official Committee of Unsecured Creditors. (Beach,
Sean) [ORIGINALLY FILED AS DOCUMENT #108 ON 11/11/2019 IN U.S.
BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) (Entered:
12/05/2019)

12/04/2019

113 (1 pg) Motion to Appear pro hac vice of Paige Holden Montgomery. Receipt Number
2775584, Filed by Official Committee of Unsecured Creditors. (Beach, Sean)
[ORIGINALLY FILED AS DOCUMENT #109 ON 11/11/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 114  (1 pg) Motion to Appear pro hac vice of Penny P. Reid of Sidley Austin. Receipt
Number 2775584, Filed by Official Committee of Unsecured Creditors. (Beach, Sean)
[ORIGINALLY FILED AS DOCUMENT #110 ON 11/11/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

115 (1 pg) Order Approving Motion for Admission pro hac vice Bojan Guzina(Related
Doc # 106) Order Signed on 11/12/2019. (CAS) [ORIGINALLY FILED AS DOCUMENT
#111 ON 11/12/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF
DELAWARE] (Okafor, M.) (Entered: 12/05/2019)
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12/04/2019  116  (1 pg) Order Approving Motion for Admission pro hac vice Alyssa Russell (Related
Doc # 107) Order Signed on 11/12/2019. (CAS) [ORIGINALLY FILED AS DOCUMENT
#112 ON 11/12/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF
DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

117 (1 pg) Order Approving Motion for Admission pro hac vice Matthew A. Clemente
(Related Doc # 108) Order Signed on 11/12/2019. (CAS) [ORIGINALLY FILED AS
DOCUMENT #113 ON 11/12/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT
OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 118  (1 pg) Order Approving Motion for Admission pro hac vice Paige Holden(Related
Doc # 109) Order Signed on 11/12/2019. (CAS) [ORIGINALLY FILED AS DOCUMENT
#114 ON 11/12/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF
DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

119 (1 pg) Order Approving Motion for Admission pro hac vice Penny P. Reid(Related
Doc # 110) Order Signed on 11/12/2019. (CAS) [ORIGINALLY FILED AS DOCUMENT
#115 ON 11/12/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF
DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 120  (94 pgs; 11 docs) Limited Objection to the Debtors: (I) Application for an Order
Authorizing the Retention and Employment of Foley Gardere, Foley & Lardner LLP as
Special Texas Counsel, Nunc Pro Tunc to the Petition Date; and (II) Application for an Order
Authorizing the Retention and Employment of Lynn Pinker Cox & Hurst LLP as Special
Texas Litigation Counsel, Nunc Pro Tunc to the Petition Date (related document(s)69, 70)
Filed by Acis Capital Management GP LLC, Acis Capital Management, L.P. (Attachments: #
1 Exhibit A # 2 Exhibit B # 3 Exhibit C # 4 Exhibit D # 5 Exhibit E # 6 Exhibit F # 7 Exhibit
G # 8 Exhibit H # 9 Exhibit I # 10 Certificate of Service) (Mintz, Josef) [ORIGINALLY
FILED AS DOCUMENT #116 ON 11/12/2019 IN U.S. BANKRUPTCY COURT FOR THE
DISTRICT OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

121 (26 pgs; 3 docs) Limited Objection and Reservation of Rights of Jefferies LLC to
Debtor's Motion for Order Approving Protocols for the Debtor to Implement Certain
Transactions in the Ordinary Course of Business (related document(s)77) Filed by Jefferies
LLC (Attachments: # 1 Exhibit A # 2 Certificate of Service) (Bowden, William)
[ORIGINALLY FILED AS DOCUMENT #117 ON 11/12/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 122  (27 pgs) Objection of the Debtor to Motion of Official Committee of Unsecured
Creditors to Transfer Venue of This Case to the United States Bankruptcy Court for the
Northern District of Texas (related document(s)86) Filed by Highland Capital Management,
L.P. (O'Neill, James) [ORIGINALLY FILED AS DOCUMENT #118 ON 11/12/2019 IN
U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.)
(Entered: 12/05/2019)

12/04/2019

123 (5 pgs) Limited Objection to Motion of the Debtor for an Order Authorizing the
Debtor to Retain, Employee, and Compensate Certain Professionals Utilized by the Debtors
in the Ordinary Course of Business (related document(s)76) Filed by Official Committee of
Unsecured Creditors (Weissgerber, Jaclyn) [ORIGINALLY FILED AS DOCUMENT #119
ON 11/12/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.) (Entered: 12/05/2019)
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12/04/2019  124  (6 pgs) **WITHDRAWN per # 456** Limited Objection to the Debtor's Application
for an Order Authorizing the Retention and Employment of Foley Gardere, Foley & Lardner
LLP and Lynn Pinker Cox & Hurst as Special Texas Counsel and Special Litigation Counsel,
Nunc Pro Tunc to the Petition Date (related document(s)69, 70) Filed by Official Committee
of Unsecured Creditors (Weissgerber, Jaclyn) [ORIGINALLY FILED AS DOCUMENT
#120 ON 11/12/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF
DELAWARE] (Okafor, M.) Modified on 2/19/2020 (Ecker, C.). (Entered: 12/05/2019)

12/04/2019

 125  (4 pgs) Limited Objection to the Motion of Debtor for Entry of Interim and Final
Orders (A) Authorizing Debtor to Pay Prepetition Claims of Critical Vendors and (B)
Granting Related Relief (related document(s)3) Filed by Official Committee of Unsecured
Creditors (Weissgerber, Jaclyn) [ORIGINALLY FILED AS DOCUMENT #121 ON
11/12/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.) (Entered: 12/05/2019)

12/04/2019

126 (11 pgs) Joinder to Motion of the Official Committee of Unsecured Creditors For an
Order Transferring Venue of this Case to the United States Bankruptcy Court for the
Northern District of Texas (related document(s)86) Filed by Acis Capital Management GP
LLC, Acis Capital Management, L.P.. (Mintz, Josef) [ORIGINALLY FILED AS
DOCUMENT #122 ON 11/12/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT
OF DELAWARE](Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 127  (12 pgs; 3 docs) Motion to File Under Seal of the Omnibus Objection of the Official
Committee of Unsecured Creditors to the Debtors (I) Motion for Final Order Authorizing
Continuance of the Existing Cash Management System, (II) Motion to Employ and Retain
Development Specialists, Inc. to Provide a Chief Restructuring Officer, and (III)
Precautionary Motion for Approval of Protocols for Ordinary Course Transactions Filed by
Official Committee of Unsecured Creditors. Hearing scheduled for 11/19/2019 at 12:00 PM
at US Bankruptcy Court, 824 Market St., 5th Fl., Courtroom #6, Wilmington, Delaware.
Objections due by 11/19/2019. (Attachments: # 1 Notice # 2 Proposed Form of Order)
[ORIGINALLY FILED AS DOCUMENT #123 ON 11/12/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

128 [SEALED in Delaware Bankruptcy Court] Omnibus Objection to the Debtor's (I)
Motion for Final Order Authorizing Continuance of the Existing Cash Management System,
(II) Motion to Employ and Retain Development Specialists, Inc. to Provide a Chief
Restructuring Officer, and (III) Precautionary Motion for Approval of Protocols for
"Ordinary Course" Transactions (related document(s)5, 75, 77, 123) Filed by Official
Committee of Unsecured Creditors (Attachments: # 1 Exhibit A # 2 Exhibit B # 3 Exhibit C
# 4 Exhibit D # 5 Exhibit E) (Weissgerber, Jaclyn) [ORIGINALLY FILED AS DOCUMENT
#124 ON 11/12/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF
DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

130 (162 pgs; 6 docs) Objection to the Debtor's (I) Motion for Final Order Authorizing
Continuance of the Existing Cash Management System, (II) Motion to Employ and Retain
Development Specialists, Inc. to Provide a Chief Restructuring Officer, and (III)
Precautionary Motion for Approval of Protocols for "Ordinary Course" Transactions
(Redacted) (related document(s)5, 75, 77, 123, 124) Filed by Official Committee of
Unsecured Creditors (Attachments: # 1 Exhibit A # 2 Exhibit B # 3 Exhibit C # 4 Exhibit D #
5 Exhibit E)(Weissgerber, Jaclyn) [ORIGINALLY FILED AS DOCUMENT #125 ON
11/12/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.) (Entered: 12/05/2019)
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12/04/2019  131  (2 pgs) Notice of Service of Discovery Filed by Official Committee of Unsecured
Creditors. (Guerke, Kevin) [ORIGINALLY FILED AS DOCUMENT #126 ON 11/12/2019
IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.)
(Entered: 12/05/2019)

12/04/2019

132 (5 pgs) Objection Motion of Debtor for Entry of Order Authorizing Debtor to File
Under Seal Portions of Creditor Matrix Containing Employee Address Information (related
document(s)8) Filed by U.S. Trustee (Leamy, Jane) [ORIGINALLY FILED AS
DOCUMENT #127 ON 11/12/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT
OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

133 (7 pgs) Certificate of Service of Objection of the Debtor to Motion of Official
Committee of Unsecured Creditors to Transfer Venue of This Case to the United States
Bankruptcy Court for the Northern District of Texas (related document(s)118) Filed by
Highland Capital Management, L.P.. (O'Neill, James) [ORIGINALLY FILED AS
DOCUMENT #128 ON 11/12/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT
OF DELAWARE](Okafor, M.) Modified text on 12/5/2019 (Okafor, M.). (Entered:
12/05/2019)

12/04/2019

134 (5 pgs) Certificate of Service of Acis's Joinder in Motion to Transfer Venue (related
document(s)122) Filed by Acis Capital Management GP LLC, Acis Capital Management,
L.P.. (Mintz, Josef) [ORIGINALLY FILED AS DOCUMENT #129 ON 11/13/2019 IN U.S.
BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) (Entered:
12/05/2019)

12/04/2019

135 (7 pgs; 2 docs) Objection U.S. Trustee's Objection to the Motion of Debtor Pursuant
to 11 U.S.C. §§ 105(a) and 363(b) to Provide a Chief Restructuring Officer, Additional
Personnel and Financial Advisory and Restructuring Related Services, Nunc Pro Tunc as of
the Petition Date (related document(s)75) Filed by U.S. Trustee (Attachments: # 1 Certificate
of Service)(Leamy, Jane) [ORIGINALLY FILED AS DOCUMENT #130 ON 11/13/2019 IN
U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.)
(Entered: 12/05/2019)

12/04/2019

136 (1 pg) Certificate of Service of United States Trustees Objection to Motion of Debtor
for Entry of Order Authorizing Debtor to File Under Seal Portions of Creditor Matrix
Containing Employee Address Information (related document(s)127) Filed by U.S. Trustee.
(Leamy, Jane) [ORIGINALLY FILED AS DOCUMENT #131 ON 11/13/2019 IN U.S.
BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) (Entered:
12/05/2019)

12/04/2019

 137  (17 pgs; 3 docs) Certification of Counsel Regarding Debtor's Motion Pursuant to
Sections 105(A), 330 and 331 of the Bankruptcy Code for Administrative Order Establishing
Procedures for the Interim Compensation and Reimbursement of Expenses of Professionals
(related document(s)73) Filed by Highland Capital Management, L.P.. (Attachments: # 1
Exhibit A - Proposed Order # 2 Exhibit B - Blackline Order)(O'Neill, James) [ORIGINALLY
FILED AS DOCUMENT #132 ON 11/13/2019 IN U.S. BANKRUPTCY COURT FOR THE
DISTRICT OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019  138  (17 pgs; 2 docs) Certificate of No Objection Regarding Debtor's Application for
Authorization to Employ and Retain Kurtzman Carson Consultants LLC as Administrative
Advisor Effective Nunc Pro Tunc to the Petition Date (related document(s)74) Filed by
Highland Capital Management, L.P.. (Attachments: # 1 Exhibit A - Proposed Order) (O'Neill,
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James) [ORIGINALLY FILED AS DOCUMENT #133 ON 11/13/2019 IN U.S.
BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) (Entered:
12/05/2019)

12/04/2019

 139  (5 pgs; 2 docs) Certificate of No Objection Regarding Motion of the Debtor for Entry
of an Order (I) Extending Time to File Schedules of Assets and Liabilities, Schedules of
Executory Contracts and Unexpired Leases, and Statement of Financial Affairs, and (II)
Granting Related Relief (related document(s)4) Filed by Highland Capital Management, L.P..
(Attachments: # 1 Exhibit A - Proposed Order) (O'Neill, James) [ORIGINALLY FILED AS
DOCUMENT #134 ON 11/13/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT
OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 140  (2 pgs) Notice of Appearance. The party has consented to electronic service. Filed by
Crescent TC Investors, L.P.. (Held, Michael) [ORIGINALLY FILED AS DOCUMENT #135
ON 11/14/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 141  (6 pgs) ORDER ESTABLISHING PROCEDURES FOR INTERIM
COMPENSATION AND REIMI3URSEMENT OF EXPENSES OF
PROFESSIONALS(Related Doc # 73) Order Signed on 11/14/2019. (DRG) [ORIGINALLY
FILED AS DOCUMENT #136 ON 11/14/2019 IN U.S. BANKRUPTCY COURT FOR THE
DISTRICT OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 142  (14 pgs) ORDER AUTHORIZING THE DEBTOR TO EMPLOY AND RETAIN
KURTZMAN CARSON CONSULTANTS LLC AS ADMINISTRATIVE ADVISOR
EFFECTIVE NUNC PRO TUNC TO THE PETITION DATE (Related Doc # 74) Order
Signed on 11/14/2019. (DRG) [ORIGINALLY FILED AS DOCUMENT #137 ON
11/14/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 143  (2 pgs) ORDER (I) EXTENDING TIME TO FILE SCHEDULES OF ASSETS AND
LIABILITIES, SCHEDULES OF EXECUTORY CONTRACTS AND UNEXPIRED
LEASES, AND STATEMENTOF FINANCIAL AFFAIRS, AND (II) GRANTING
RELATED RELIEF (Related Doc # 4) Order Signed on 11/14/2019. (DRG) [ORIGINALLY
FILED AS DOCUMENT #138 ON 11/14/2019 IN U.S. BANKRUPTCY COURT FOR THE
DISTRICT OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 144  (3 pgs) Notice of Appearance. The party has consented to electronic service. Filed by
Intertrust Entities. (Desgrosseilliers, Mark) [ORIGINALLY FILED AS DOCUMENT #139
ON 11/14/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 145  (3 pgs) Notice of Appearance. The party has consented to electronic service. Filed by
CLO Entities. (Desgrosseilliers, Mark) [ORIGINALLY FILED AS DOCUMENT #140 ON
11/14/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 146  (11 pgs) Notice of Deposition Upon Oral Examination Under Rules 30 and 30(b)(6)
of the Debtor, Highland Capital Management, L.P. Filed by Official Committee of Unsecured
Creditors. (Guerke, Kevin) [ORIGINALLY FILED AS DOCUMENT #141 ON 11/15/2019
IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.)
(Entered: 12/05/2019)
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12/04/2019  147  (18 pgs; 2 docs) Notice of Agenda of Matters Scheduled for Hearing Filed by
Highland Capital Management, L.P.. Hearing scheduled for 11/19/2019 at 12:00 PM at US
Bankruptcy Court, 824 Market St., 5th Fl., Courtroom #6, Wilmington, Delaware
(Attachments: # 1 Certificate of Service) [ORIGINALLY FILED AS DOCUMENT #142 ON
11/15/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 148  (7 pgs) Affidavit/Declaration of Service for service of (1) [Signed] Order
Establishing Procedures for Interim Compensation and Reimbursement of Expenses of
Professionals [Docket No. 136]; (2) [Signed] Order Authorizing the Debtor to Employ and
Retain Kurtzman Carson Consultants LLC as Administrative Advisor Effective Nunc Pro
Tunc to the Petition Date [Docket No. 137]; and (3) [Signed] Order (I) Extending Time to
File Schedules of Assets and Liabilities, Schedules of Executory Contracts and Unexpired
Leases, and Statement of Financial Affairs, and (II) Granting Related Relief [Docket No.
138] (related document(s)136, 137, 138) Filed by Highland Capital Management, L.P..
(O'Neill, James) [ORIGINALLY FILED AS DOCUMENT #143 ON 11/15/2019 IN U.S.
BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) (Entered:
12/05/2019)

12/04/2019

 149  (2 pgs) Notice of Hearing regarding Motion to Change Venue/Inter-district Transfer
(related document(s)86, 87, 88) Filed by Official Committee of Unsecured Creditors.
Hearing scheduled for 12/2/2019 at 10:00 AM at US Bankruptcy Court, 824 Market St., 5th
Fl., Courtroom #6, Wilmington, Delaware. (Beach, Sean) [ORIGINALLY FILED AS
DOCUMENT #144 ON 11/18/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT
OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 150  (9 pgs; 2 docs) Notice of Rescheduled 341 Meeting (related document(s)67, 79) Filed
by Highland Capital Management, L.P.. 341(a) meeting to be held on 12/3/2019 at 10:30 AM
(check with U.S. Trustee for location) (Attachments: # 1 Certificate of Service) (O'Neill,
James) [ORIGINALLY FILED AS DOCUMENT #145 ON 11/18/2019 IN U.S.
BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) (Entered:
12/05/2019)

12/04/2019

 151  (17 pgs; 2 docs) Agenda of Matters Scheduled for Telephonic Hearing (related
document(s)142) Filed by Highland Capital Management, L.P.. Hearing scheduled for
11/19/2019 at 12:00 PM at US Bankruptcy Court, 824 Market St., 5th Fl., Courtroom #6,
Wilmington, Delaware.(Attachments: # 1 Certificate of Service) (O'Neill, James)
[ORIGINALLY FILED AS DOCUMENT #146 ON 11/18/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 152  (2 pgs) Notice of Appearance. The party has consented to electronic service. Filed by
CLO Holdco, Ltd.. (Kane, John) [ORIGINALLY FILED AS DOCUMENT #149 ON
11/19/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 153  (2 pgs) Amended Notice of Deposition of Frank Waterhouse Filed by Official
Committee of Unsecured Creditors. (Guerke, Kevin) [ORIGINALLY FILED AS
DOCUMENT #150 ON 11/19/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT
OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019  154  (3 pgs) Notice of Appearance and Request for Notice by Sally T. Siconolfi , Joseph T.
Moldovan filed by Interested Party Meta-e Discovery, LLC . (Moldovan, Joseph)
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[ORIGINALLY FILED AS DOCUMENT #152 ON 11/20/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 156  (4 pgs) Affidavit/Declaration of Service regarding Notice of Hearing regarding
Motion to Change Venue/Inter-district Transfer (related document(s)144) Filed by Official
Committee of Unsecured Creditors. (Beach, Sean) [ORIGINALLY FILED AS DOCUMENT
#153 ON 11/20/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF
DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 158  (5 pgs; 2 docs) Motion to Appear pro hac vice of Annmarie Chiarello of Winstead
PC. Receipt Number 0311-27843, Filed by Acis Capital Management GP LLC, Acis Capital
Management, L.P.. (Bibiloni, Jose) [ORIGINALLY FILED AS DOCUMENT #154 ON
11/20/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.) Additional attachment(s) added on 12/5/2019 (Okafor, M.). (Entered:
12/05/2019)

12/04/2019

 159  (2 pgs; 2 docs) Order Approving Motion for Admission pro hac vice Annmarie
Chiarello (Related Doc # 154) Order Signed on 11/21/2019. (CAS) [ORIGINALLY FILED
AS DOCUMENT #155 ON 11/21/2019 IN U.S. BANKRUPTCY COURT FOR THE
DISTRICT OF DELAWARE] (Okafor, M.) Additional attachment(s) added on 12/5/2019
(Okafor, M.). (Entered: 12/05/2019)

12/04/2019

 162  (8 pgs) Reply in Support of Motion to Transfer Venue of This Case to the United
States Bankruptcy Court for the Northern District of Texas (related document(s)86, 118)
Filed by Official Committee of Unsecured Creditors (Beach, Sean) [ORIGINALLY FILED
AS DOCUMENT #156 ON 11/21/2019 IN U.S. BANKRUPTCY COURT FOR THE
DISTRICT OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 163  (7 pgs) Reply in Support of the Motion of the Official Committee of Unsecured
Creditors For an Order Transferring Venue of this Case to the United States Bankruptcy
Court for the Northern District of Texas (related document(s)86, 118, 122, 156) Filed by Acis
Capital Management GP LLC, Acis Capital Management, L.P. (Mintz, Josef)
[ORIGINALLY FILED AS DOCUMENT #157 ON 11/21/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 164  (4 pgs) Response of the Debtor to Acis's Joinder to Motion to Transfer Venue (related
document(s)86, 122) Filed by Highland Capital Management, L.P. (O'Neill, James)
[ORIGINALLY FILED AS DOCUMENT #158 ON 11/21/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 165  (265 pgs; 11 docs) Omnibus Reply In Support of (I) Application for an Order
Authorizing the Retention and Employment of Foley Gardere, Foley & Lardner as Special
Texas Counsel Nunc Pro Tunc to the Petition Date; and (II) Application for an Order
Authorizing the Retention and Employment of Lynn Pinker Cox & Hurst LLP as Special
Texas Litigation Counsel Nunc Pro Tunc to Petition Date (related document(s)69, 70, 116,
120) Filed by Highland Capital Management, L.P.(Attachments: # 1 Exhibit A # 2 Exhibit B
# 3 Exhibit C # 4 Exhibit D # 5 Exhibit E # 6 Exhibit F # 7 Exhibit G # 8 Exhibit H # 9
Exhibit I # 10 Exhibit J) (O'Neill, James) [ORIGINALLY FILED AS DOCUMENT #159
ON 11/21/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.) Modified text on 12/5/2019 (Okafor, M.). (Entered: 12/05/2019)

12/04/2019  166  (46 pgs; 5 docs) Omnibus Reply of the Debtor in Support of: (1) Motion for Final
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Order Authorizing Continuance of the Existing Cash Management System, (II) Motion to
Employ and Retain Development Specialists, Inc. to Provide a Chief Restructuring Officer,
and (III) Precautionary Motion for Approval of Protocols for Ordinary Course Transactions
(related document(s)5, 75, 77) Filed by Highland Capital Management, L.P. (Attachments: #
1 Exhibit A - Redline Order Approving Ordinary Course Protocols Motion # 2 Exhibit B -
Redline Order Approving Cash Management Motion # 3 Exhibit C - Redline Order
Approving DSI Retention Motion # 4 Exhibit D - Summary of Intercompany Transactions)
(O'Neill, James) [ORIGINALLY FILED AS DOCUMENT #160 ON 11/21/2019 IN U.S.
BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) (Entered:
12/05/2019)

12/04/2019

 168  (8 pgs) Certificate of Service of 1) Response of the Debtor to Acis's Joinder to
Motion to Transfer Venue; 2) Omnibus Reply In Support of (I) Application for an Order
Authorizing the Retention and Employment of Foley Gardere, Foley & Lardner as Special
Texas Counsel Nunc Pro Tunc to the Petition Date, and (II) Application for an Order
Authorizing the Retention and Employment of Lynn Pinker Cox & Hurst LLP; and 3)
Omnibus Reply of the Debtor in Support of: (I) Motion for Final Order Authorizing
Continuance of the Existing Cash Management System, (II) Motion to Employ and Retain
Development Specialists, Inc. to Provide a Chief Restructuring Officer, and (III)
Precautionary Motion for Approval of Protocols for Ordinary Course Transactions (related
document(s)158, 159, 160) Filed by Highland Capital Management, L.P.. (O'Neill, James)
[ORIGINALLY FILED AS DOCUMENT #161 ON 11/22/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 169  (16 pgs; 4 docs) Exhibit(s) // Notice of Filing of Second Amended Exhibit B to
Motion for an Order Authorizing the Debtor to Retain, Employ, and Compensate Certain
Professionals Utilized By the Debtor in the Ordinary Course of Business (related
document(s)76, 99) Filed by Highland Capital Management, L.P.. (Attachments: # 1 Exhibit
1 # 2 Exhibit 2 # 3 Certificate of Service) (O'Neill, James) [ORIGINALLY FILED AS
DOCUMENT #162 ON 11/25/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT
OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 170  (15 pgs; 3 docs) Certification of Counsel Regarding Motion of Debtor for Entry of
Interim and Final Orders (A) Authorizing Debtor to Pay Prepetition Claims of Critical
Vendors and (B) Granting Related Relief (related document(s)3, 40) Filed by Highland
Capital Management, L.P..(Attachments: # 1 Exhibit A # 2 Exhibit B) (O'Neill, James)
[ORIGINALLY FILED AS DOCUMENT #163 ON 11/25/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 171  (19 pgs; 3 docs) **WITHDRAWN** - 11/26/2019. SEE DOCKET # 165.
Certification of Counsel Regarding Motion for an Order Authorizing the Debtor to Retain,
Employ, and Compensate Certain Professionals Utilized by the Debtor in the Ordinary
Course of Business (related document(s)76, 99, 162) Filed by Highland Capital Management,
L.P. (Attachments: # 1 Exhibit A # 2 Exhibit B) (O'Neill, James) Modified on 11/26/2019
(DMC). [ORIGINALLY FILED AS DOCUMENT #164 ON 11/25/2019 IN U.S.
BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) (Entered:
12/05/2019)

12/04/2019  172  (2 pgs) Notice of Withdrawal of Certification of Counsel Regarding Motion for an
Order Authorizing the Debtor to Retain, Employ, and Compensate Certain Professionals
Utilized By the Debtor in the Ordinary Course of Business (related document(s)164) Filed by
Highland Capital Management, L.P.. (O'Neill, James) [ORIGINALLY FILED AS
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DOCUMENT #165 ON 11/26/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT
OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 173  (29 pgs; 3 docs) Certification of Counsel Regarding Motion for an Order Authorizing
the Debtor to Retain, Employ, and Compensate Certain Professionals Utilized By the Debtor
in the Ordinary Course of Business (related document(s)76, 99, 162) Filed by Highland
Capital Management, L.P (Attachments: # 1 Exhibit A # 2 Exhibit B)(O'Neill, James)
[ORIGINALLY FILED AS DOCUMENT #166 ON 11/26/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 174  (17 pgs; 2 docs) Notice of Agenda of Matters Scheduled for Hearing Filed by
Highland Capital Management, L.P.. Hearing scheduled for 12/2/2019 at 10:00 AM at US
Bankruptcy Court, 824 Market St., 5th Fl., Courtroom #6, Wilmington, Delaware.
(Attachments: # 1 Certificate of Service) (O'Neill, James) [ORIGINALLY FILED AS
DOCUMENT #167 ON 11/26/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT
OF DELAWARE (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 175  (5 pgs) FINAL ORDER (A) AUTHORIZING THE DEBTOR TO PAY CERTAIN
PREPETITION CLAIMS OF CRITICAL VENDORS AND (B) GRANTING RELATED
RELIEF (Related document(s) 3, 40) Signed on 11/26/2019. (DRG) [ORIGINALLY FILED
AS DOCUMENT #168 ON 11/26/2019 IN U.S. BANKRUPTCY COURT FOR THE
DISTRICT OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 176  (12 pgs; 2 docs) ORDER PURSUANT TO SECTIONS 105(A), 327, 328, AND 330
OF THE BANKRUPTCY CODE AUTH0RIZING THE DEBTOR TO RETAIN, EMPLOY,
AND COMPENSATE CERTAIN PROFESSIONALSUTILIZED BY THE DEBTORS IN
THE ORDINARY COURSE OF BUSINESS (Related Doc # 76, 99, 162) Order Signed on
11/26/2019. (Attachments: # 1 Exhibit A) (DRG) [ORIGINALLY FILED AS DOCUMENT
#169 ON 11/26/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF
DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 177  (24 pgs; 3 docs) Motion to Authorize Motion of the Debtor for Entry of an Order
Authorizing the Debtor to Pay and Honor Ordinary Course Obligations Under Employee
Bonus Plans and Granting Related Relief Filed by Highland Capital Management, L.P..
Hearing scheduled for 12/17/2019 at 11:00 AM at US Bankruptcy Court, 824 Market St., 5th
Fl., Courtroom #6, Wilmington, Delaware. Objections due by 12/10/2019. (Attachments: # 1
Exhibit A - Proposed Order # 2 Notice) [ORIGINALLY FILED AS DOCUMENT #170 ON
11/26/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 178  (32 pgs; 3 docs) Supplemental Declaration in Support of Jeffrey N. Pomerantz in
Support of Application Pursuant to Section 327(a) of the Bankruptcy Code, Rule 2014 of the
Federal Rules of Bankruptcy Procedure and Local Rule 2014-1 for Authorization to Employ
and Retain Pachulski Stang Ziehl & Jones LLP as Counsel for the Debtor and Debtor in
Possession Nunc Pro Tunc to the Petition Date (related document(s)71) Filed by Highland
Capital Management, L.P.. (Attachments: # 1 Exhibit 1 # 2 Certificate of Service) (O'Neill,
James) [ORIGINALLY FILED AS DOCUMENT #171 ON 11/26/2019 IN U.S.
BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE(Okafor, M.) (Entered:
12/05/2019)

12/04/2019  179  (11 pgs; 3 docs) Certification of Counsel Regarding Debtor's Application Pursuant to
Section 327(A) of the Bankruptcy Code, Rule 2014 of the Federal Rules of Bankruptcy
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Procedure and Local Rule 2014-1 for Authorization to Employ and Retain Pachulski Stang
Ziehl & Jones LLP as Counsel for the Debtor and Debtor in Possession Nunc Pro Tunc to the
Petition Date (related document(s)71) Filed by Highland Capital Management, L.P..
(Attachments: # 1 Exhibit A - Proposed Order # 2 Exhibit B - Blackline Order) (O'Neill,
James) [ORIGINALLY FILED AS DOCUMENT #172 ON 11/26/2019 IN U.S.
BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE](Okafor, M.) (Entered:
12/05/2019)

12/04/2019

 180  (58 pgs; 6 docs) Application/Motion to Employ/Retain Mercer (US) Inc. as
Compensation Consultant Filed by Highland Capital Management, L.P.. Hearing scheduled
for 12/17/2019 at 11:00 AM at US Bankruptcy Court, 824 Market St., 5th Fl., Courtroom #6,
Wilmington, Delaware. Objections due by 12/10/2019. (Attachments: # 1 Notice # 2 Exhibit
A - Proposed Order # 3 Exhibit B - Declaration of John Dempsey in Support # 4 Exhibit C -
Highland Key Employee Incentives # 5 Certificate of Service and Service List)(O'Neill,
James) [ORIGINALLY FILED AS DOCUMENT #173 ON 11/26/2019 IN U.S.
BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) (Entered:
12/05/2019)

12/04/2019

 181  (7 pgs) Certificate of Service and Service List for service of Motion of the Debtor for
Entry of an Order Authorizing the Debtor to Pay and Honor Ordinary Course Obligations
Under Employee Bonus Plans and Granting Related Relief [Docket No. 170] (related
document(s)170) Filed by Highland Capital Management, L.P.. (O'Neill, James)
[ORIGINALLY FILED AS DOCUMENT #174 ON 11/27/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 182  (18 pgs; 2 docs) Amended Notice of Agenda of Matters Scheduled for Hearing
(related document(s)167) Filed by Highland Capital Management, L.P.. Hearing scheduled
for 12/2/2019 at 10:00 AM at US Bankruptcy Court, 824 Market St., 5th Fl., Courtroom #6,
Wilmington, Delaware (Attachments: # 1 Certificate of Service)(O'Neill, James)
[ORIGINALLY FILED AS DOCUMENT #175 ON 11/27/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 183  (3 pgs) ORDER PURSUANT TO SECTION 327(a) OF THE BANKRUPTCY
CODE, RULE 2414 OF THE FEDERAL RULES OF BANKRUPTCY PROCEDURE AND
LOCAL RULE 2014-1 AUTHORIZING THE EMPLOYMENT AND RETENTION OF
PACHULSKI TANG ZIEHL & JONES LLP AS COUNSEL FOR THE DEBTOR AND
DEBTOR IN POSSESSION NUNC PRO TUNC TO THE PETITION DATE (Related Doc #
71) Order Signed on 12/2/2019. (DRG) [ORIGINALLY FILED AS DOCUMENT #176 ON
12/02/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 184  (6 pgs) Certification of Counsel Regarding Order Transferring Venue of This Case to
the United States Bankruptcy Court for the Northern District of Texas (related
document(s)86) Filed by Official Committee of Unsecured Creditors. (Weissgerber, Jaclyn)
[ORIGINALLY FILED AS DOCUMENT #182 ON 12/03/2019 IN U.S. BANKRUPTCY
COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019  185  (8 pgs) Affidavit/Declaration of Service for service of (1) [Signed] Final Order (A)
Authorizing Debtor to Pay Prepetition Claims of Critical Vendors and (B) Granting Related
Relief [Docket No. 168]; (2) [Signed] Order Pursuant to Sections 105(a), 327, 328, and 330
of the Bankruptcy Code Authorizing the Debtor to Retain, Employ and Compensate Certain
Professionals Utilized by the Debtor in the Ordinary Course of Business [Docket No. 169];
and (3) [Signed] Order Pursuant to Section 327(a) of the Bankruptcy Code, Rule 2014 of the
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Federal Rules of Bankruptcy Procedure and Local Rule 2014-1 Authorizing the Employment
and Retention of Pachulski Stang Ziehl & Jones LLP as Counsel for the Debtor and Debtor in
Possession Nunc Pro Tunc to the Petition Date [Docket No. 176] (related document(s)168,
169, 176) Filed by Highland Capital Management, L.P.. (O'Neill, James) [ORIGINALLY
FILED AS DOCUMENT #183 ON 12/03/2019 IN U.S. BANKRUPTCY COURT FOR THE
DISTRICT OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 186  (2 pgs) ORDER TRANSFERRING VENUE OF THIS CASE TO THE UNITED
STATES BANKRUPTCY COURT FOR THE NORTHERN DISTRICT OF TEXAS (related
document(s)86) Order Signed on 12/4/2019. (CAS) [ORIGINALLY FILED AS
DOCUMENT #184 ON 12/04/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT
OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/04/2019

 187  (118 pgs) Certificate of Service re: 1) Notice of Chapter 11 Bankruptcy Case; and 2)
[Corrected] Notice of Chapter 11 Bankruptcy Case (related document(s)67, 79) Filed by
Kurtzman Carson Consultants LLC. (Kass, Albert) ( [ORIGINALLY FILED AS
DOCUMENT #185 ON 12/04/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT
OF DELAWARE] (Okafor, M.) (Entered: 12/05/2019)

12/05/2019
 97  (3 pgs) Motion to appear pro hac vice for Bojan Guzina. Fee Amount $100 Filed by

Creditor Committee Official Committee of Unsecured Creditors (Hoffman, Juliana)

12/05/2019
    Receipt of filing fee for Motion to Appear pro hac vice(19-34054-sgj11) [motion,mprohac]
( 100.00). Receipt number 27228141, amount $ 100.00 (re: Doc# 97). (U.S. Treasury)

12/05/2019
 99  (2 pgs) Notice of Appearance and Request for Notice by Linda D. Reece filed by

Wylie ISD, Garland ISD, City of Garland. (Reece, Linda)

12/05/2019
 100  (3 pgs) Motion to appear pro hac vice for Matthew A. Clemente. Fee Amount $100

Filed by Creditor Committee Official Committee of Unsecured Creditors (Hoffman, Juliana)

12/05/2019
 105  (3 pgs) Motion to appear pro hac vice for Alyssa Russell. Fee Amount $100 Filed by

Creditor Committee Official Committee of Unsecured Creditors (Hoffman, Juliana)

12/05/2019
    Receipt of filing fee for Motion to Appear pro hac vice(19-34054-sgj11) [motion,mprohac]
( 100.00). Receipt number 27228455, amount $ 100.00 (re: Doc# 100). (U.S. Treasury)

12/05/2019
    Receipt of filing fee for Motion to Appear pro hac vice(19-34054-sgj11) [motion,mprohac]
( 100.00). Receipt number 27228455, amount $ 100.00 (re: Doc# 105). (U.S. Treasury)

12/05/2019
 109  (3 pgs) Motion to appear pro hac vice for Ira D. Kharasch. Fee Amount $100 Filed

by Debtor Highland Capital Management, L.P. (Haitz, Eric)

12/05/2019
    Receipt of filing fee for Motion to Appear pro hac vice(19-34054-sgj11) [motion,mprohac]
( 100.00). Receipt number 27228644, amount $ 100.00 (re: Doc# 109). (U.S. Treasury)

12/05/2019

 129  (1 pg) Notice of Appearance and Request for Notice by Laurie A. Spindler filed by
City of Allen, Allen ISD, Dallas County, Grayson County, Irving ISD, Kaufman County,
Tarrant County. (Spindler, Laurie)

12/05/2019  155  (3 pgs) Notice of Appearance and Request for Notice by Mark A. Platt filed by
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Interested Party Redeemer Committee of the Highland Crusader Fund. (Platt, Mark)

12/05/2019
 157  (3 pgs) Motion to appear pro hac vice for Marc B. Hankin. Fee Amount $100 Filed

by Interested Party Redeemer Committee of the Highland Crusader Fund (Platt, Mark)

12/05/2019

 160  (5 pgs; 2 docs) Motion to appear pro hac vice for Richard Levin. Fee Amount $100
Filed by Interested Party Redeemer Committee of the Highland Crusader Fund (Attachments:
# 1 Addendum) (Platt, Mark)

12/05/2019
 161  (3 pgs) Motion to appear pro hac vice for Terri L. Mascherin. Fee Amount $100 Filed

by Interested Party Redeemer Committee of the Highland Crusader Fund (Platt, Mark)

12/05/2019
    Receipt of filing fee for Motion to Appear pro hac vice(19-34054-sgj11) [motion,mprohac]
( 100.00). Receipt number 27229964, amount $ 100.00 (re: Doc# 157). (U.S. Treasury)

12/05/2019
    Receipt of filing fee for Motion to Appear pro hac vice(19-34054-sgj11) [motion,mprohac]
( 100.00). Receipt number 27229964, amount $ 100.00 (re: Doc# 160). (U.S. Treasury)

12/05/2019
    Receipt of filing fee for Motion to Appear pro hac vice(19-34054-sgj11) [motion,mprohac]
( 100.00). Receipt number 27229964, amount $ 100.00 (re: Doc# 161). (U.S. Treasury)

12/05/2019
 167  (3 pgs) Motion to appear pro hac vice for Gregory V. Demo. Fee Amount $100 Filed

by Debtor Highland Capital Management, L.P. (Haitz, Eric)

12/05/2019
    Receipt of filing fee for Motion to Appear pro hac vice(19-34054-sgj11) [motion,mprohac]
( 100.00). Receipt number 27230422, amount $ 100.00 (re: Doc# 167). (U.S. Treasury)

12/05/2019
 188  (4 pgs) Notice of Appearance and Request for Notice by Juliana Hoffman filed by

Creditor Committee Official Committee of Unsecured Creditors. (Hoffman, Juliana)

12/06/2019
 189  (3 pgs) Motion to appear pro hac vice for Jeffrey N. Pomerantz. Fee Amount $100

Filed by Debtor Highland Capital Management, L.P. (Haitz, Eric)

12/06/2019
    Receipt of filing fee for Motion to Appear pro hac vice(19-34054-sgj11) [motion,mprohac]
( 100.00). Receipt number 27233957, amount $ 100.00 (re: Doc# 189). (U.S. Treasury)

12/06/2019
 190  (3 pgs) Amended Motion to appear pro hac vice for Jeffrey N. Pomerantz. (related

document: 189) Filed by Debtor Highland Capital Management, L.P. (Haitz, Eric)

12/06/2019
 191  (3 pgs) Motion to appear pro hac vice for John A. Morris. Fee Amount $100 Filed by

Debtor Highland Capital Management, L.P. (Haitz, Eric)

12/06/2019
    Receipt of filing fee for Motion to Appear pro hac vice(19-34054-sgj11) [motion,mprohac]
( 100.00). Receipt number 27233983, amount $ 100.00 (re: Doc# 191). (U.S. Treasury)

12/06/2019

 192  (2 pgs) INCORRECT ENTRY - Incorrect Event Used; Refiled as Document 220.
Motion to withdraw as attorney (Eric T. Haitz) Filed by Debtor Highland Capital
Management, L.P. (Haitz, Eric) Modified on 12/9/2019 (Dugan, S.). Modified on 12/9/2019
(Dugan, S.).
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12/06/2019  193 Hearing held on 12/6/2019., Hearing continued (RE: related document(s)1 Order
transferring case number 19-12239 from U.S. Bankruptcy Court for the District of Delaware
Filed by Highland Capital Management, L.P.,) (Continued Hearing to be held on 12/12/2019
at 09:30 AM Dallas Judge Jernigan Ctrm for 1, (Edmond, Michael)

12/06/2019

 194 Hearing held on 12/6/2019., Hearing continued (RE: related document(s)1 Order
transferring case number 19-12239 from U.S. Bankruptcy Court for the District of Delaware
Filed by Highland Capital Management, L.P. (Okafor, M.)) Hearing to be held on 12/12/2019
at 09:30 AM Dallas Judge Jernigan Ctrm for 1, (Appearances: C. Gibbs, introducing J.
Pomeranzt and I. Kharasch for Debtor (also J. Morris on phone); M. Clemente and P. Reid
for Official Committee of Unsecured Creditors; B. Shaw for Acis; M. Platt for Redeemer
Committee of Crusader Fund (also on phone M. Hankin and T. Mascherin); M. Rosenthal for
Alvarez and Marsal; P. Maxcy (telephonically) for Jeffries; L. Lambert for UST.
Nonevidentiary status conference. Court heard reports about case, parties, and ongoing
discussions regarding corporate governance. Schedules will be filed next 12/13/19. At
request of parties, another status conference is set for 12/12/19 at 9:30 am (telephonic
participation will be allowed if requested). At current time, parties are not requesting that
pending motions be set.) (Edmond, Michael)

12/06/2019
 195  (1 pg) Request for transcript regarding a hearing held on 12/6/2019. The requested

turn-around time is hourly. (Edmond, Michael)

12/06/2019

 196  (1 pg) Order granting motion to appear pro hac vice adding Bojan Guzina for Official
Committee of Unsecured Creditors (related document # 97) Entered on 12/6/2019. (Banks,
Courtney)

12/06/2019

 197  (1 pg) Order granting motion to appear pro hac vice adding Matthew A. Clemente for
Official Committee of Unsecured Creditors (related document # 100) Entered on 12/6/2019.
(Banks, Courtney)

12/06/2019

 198  (1 pg) Order granting motion to appear pro hac vice adding Alyssa Russell for
Official Committee of Unsecured Creditors (related document # 105) Entered on 12/6/2019.
(Banks, Courtney)

12/06/2019

 199  (1 pg) Order granting motion to appear pro hac vice adding Ira D Kharasch for
Highland Capital Management, L.P. (related document # 109) Entered on 12/6/2019. (Banks,
Courtney)

12/06/2019

 200  (1 pg) Order granting motion to appear pro hac vice adding Richard B. Levin for
Redeemer Committee of the Highland Crusader Fund (related document # 160) Entered on
12/6/2019. (Banks, Courtney)

12/06/2019

 201  (1 pg) Order granting motion to appear pro hac vice adding Terri L. Mascherin for
Redeemer Committee of the Highland Crusader Fund (related document # 161) Entered on
12/6/2019. (Banks, Courtney)

12/06/2019

 202  (1 pg) Order granting motion to appear pro hac vice adding Gregory V Demo for
Highland Capital Management, L.P. (related document # 167) Entered on 12/6/2019. (Banks,
Courtney)

12/06/2019  203  (1 pg) Order granting motion to appear pro hac vice adding Marc B. Hankin for
Redeemer Committee of the Highland Crusader Fund (related document # 157) Entered on
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12/6/2019. (Banks, Courtney)

12/06/2019

 204  (44 pgs) INCORRECT ENTRY: DRAFT OF MOTION. SEE DOCUMENT 206.
Application to employ Sidley Austin LLP as Attorney APPLICATION OF THE OFFICIAL
COMMITTEE OF UNSECURED CREDITORS, PURSUANT TO SECTIONS 328 AND 1103
OF THE BANKRUPTCY CODE AND FEDERAL RULE OF BANKRUPTCY PROCEDURE
2014, FOR AN ORDER APPROVING THE RETENTION AND EMPLOYMENT OF SIDLEY
AUSTIN LLP AS COUNSEL TO THE OFFICIAL COMMITTEE OF UNSECURED
CREDITORS, NUNC PRO TUNC TO OCTOBER 29, 2019 Filed by Creditor Committee
Official Committee of Unsecured Creditors (Hoffman, Juliana) Modified on 12/18/2019
(Rielly, Bill).

12/06/2019

 205  (37 pgs) Application to employ FTI CONSULTING, INC. as Financial Advisor
APPLICATION PURSUANT TO FED. R. BANKR. P. 2014(a) FOR ORDER UNDER
SECTION 1103 OF THE BANKRUPTCY CODE AUTHORIZING THE EMPLOYMENT AND
RETENTION OF FTI CONSULTING, INC. AS FINANCIAL ADVISOR TO THE OFFICIAL
COMMITTEE OF UNSECURED CREDITORS NUNC PRO TUNC TO NOVEMBER 6, 2019
Filed by Creditor Committee Official Committee of Unsecured Creditors (Hoffman, Juliana)

12/06/2019

 206  (44 pgs) Application to employ Sidley Austin LLP as Attorney APPLICATION OF
THE OFFICIAL COMMITTEE OF UNSECURED CREDITORS, PURSUANT TO
SECTIONS 328 AND 1103 OF THE BANKRUPTCY CODE AND FEDERAL RULE OF
BANKRUPTCY PROCEDURE 2014, FOR AN ORDER APPROVING THE RETENTION
AND EMPLOYMENT OF SIDLEY AUSTIN LLP AS COUNSEL TO THE OFFICIAL
COMMITTEE OF UNSECURED CREDITORS, NUNC PRO TUNC TO OCTOBER 29, 2019
(related document: 204) Filed by Creditor Committee Official Committee of Unsecured
Creditors (Hoffman, Juliana) Modified on 12/18/2019 (Rielly, Bill).

12/06/2019

 220  (2 pgs) Withdrawal filed by Debtor Highland Capital Management, L.P. (RE: related
document(s)41 Notice of appearance and request for notice). (Dugan, S.) (Entered:
12/09/2019)

12/08/2019  207  (27 pgs) Transcript regarding Hearing Held 12/6/19 RE: Status and scheduling
conference. THIS TRANSCRIPT WILL BE MADE ELECTRONICALLY AVAILABLE TO
THE GENERAL PUBLIC 90 DAYS AFTER THE DATE OF FILING. TRANSCRIPT
RELEASE DATE IS 03/9/2020. Until that time the transcript may be viewed at the Clerk's
Office or a copy may be obtained from the official court transcriber. Court
Reporter/Transcriber Palmer Reporting Services, Telephone number PalmerRptg@aol.com,
800-665-6251. (RE: related document(s) 193 Hearing held on 12/6/2019., Hearing continued
(RE: related document(s)1 Order transferring case number 19-12239 from U.S. Bankruptcy
Court for the District of Delaware Filed by Highland Capital Management, L.P.,) (Continued
Hearing to be held on 12/12/2019 at 09:30 AM Dallas Judge Jernigan Ctrm for 1,, 194
Hearing held on 12/6/2019., Hearing continued (RE: related document(s)1 Order transferring
case number 19-12239 from U.S. Bankruptcy Court for the District of Delaware Filed by
Highland Capital Management, L.P. (Okafor, M.)) Hearing to be held on 12/12/2019 at 09:30
AM Dallas Judge Jernigan Ctrm for 1, (Appearances: C. Gibbs, introducing J. Pomeranzt and
I. Kharasch for Debtor (also J. Morris on phone); M. Clemente and P. Reid for Official
Committee of Unsecured Creditors; B. Shaw for Acis; M. Platt for Redeemer Committee of
Crusader Fund (also on phone M. Hankin and T. Mascherin); M. Rosenthal for Alvarez and
Marsal; P. Maxcy (telephonically) for Jeffries; L. Lambert for UST. Nonevidentiary status
conference. Court heard reports about case, parties, and ongoing discussions regarding
corporate governance. Schedules will be filed next 12/13/19. At request of parties, another
status conference is set for 12/12/19 at 9:30 am (telephonic participation will be allowed if
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requested). At current time, parties are not requesting that pending motions be set.)).
Transcript to be made available to the public on 03/9/2020. (Palmer, Susan)

12/08/2019

 208  (3 pgs) BNC certificate of mailing - PDF document. (RE: related document(s)197
Order granting motion to appear pro hac vice adding Matthew A. Clemente for Official
Committee of Unsecured Creditors (related document 100) Entered on 12/6/2019.) No. of
Notices: 1. Notice Date 12/08/2019. (Admin.)

12/08/2019

 209  (3 pgs) BNC certificate of mailing - PDF document. (RE: related document(s)198
Order granting motion to appear pro hac vice adding Alyssa Russell for Official Committee
of Unsecured Creditors (related document 105) Entered on 12/6/2019.) No. of Notices: 1.
Notice Date 12/08/2019. (Admin.)

12/08/2019

 210  (3 pgs) BNC certificate of mailing - PDF document. (RE: related document(s)199
Order granting motion to appear pro hac vice adding Ira D Kharasch for Highland Capital
Management, L.P. (related document 109) Entered on 12/6/2019.) No. of Notices: 1. Notice
Date 12/08/2019. (Admin.)

12/08/2019

 211  (3 pgs) BNC certificate of mailing - PDF document. (RE: related document(s)200
Order granting motion to appear pro hac vice adding Richard B. Levin for Redeemer
Committee of the Highland Crusader Fund (related document 160) Entered on 12/6/2019.)
No. of Notices: 1. Notice Date 12/08/2019. (Admin.)

12/08/2019

 212  (3 pgs) BNC certificate of mailing - PDF document. (RE: related document(s)201
Order granting motion to appear pro hac vice adding Terri L. Mascherin for Redeemer
Committee of the Highland Crusader Fund (related document 161) Entered on 12/6/2019.)
No. of Notices: 1. Notice Date 12/08/2019. (Admin.)

12/08/2019

 213  (3 pgs) BNC certificate of mailing - PDF document. (RE: related document(s)202
Order granting motion to appear pro hac vice adding Gregory V Demo for Highland Capital
Management, L.P. (related document 167) Entered on 12/6/2019.) No. of Notices: 1. Notice
Date 12/08/2019. (Admin.)

12/08/2019

 214  (3 pgs) BNC certificate of mailing - PDF document. (RE: related document(s)203
Order granting motion to appear pro hac vice adding Marc B. Hankin for Redeemer
Committee of the Highland Crusader Fund (related document 157) Entered on 12/6/2019.)
No. of Notices: 1. Notice Date 12/08/2019. (Admin.)

12/09/2019
 215  (1 pg) Acknowledgment of split/transfer case received FROM another district,

Delaware, Delaware division, Case Number 19-12239. (Okafor, M.)

12/09/2019

 216  (1 pg) Order granting motion to appear pro hac vice adding Jeffrey N. Pomerantz for
Highland Capital Management, L.P. (related document # 190) Entered on 12/9/2019. (Banks,
Courtney)

12/09/2019

 217  (1 pg) Order granting motion to appear pro hac vice adding John A. Morris for
Highland Capital Management, L.P. (related document # 191) Entered on 12/9/2019. (Banks,
Courtney)

12/09/2019  218  (15 pgs; 3 docs) Motion for relief from stay MOTION OF PENSIONDANMARK
PENSIONSFORSIKRINGSAKTIESELSKAB FOR AN ORDER GRANTING RELIEF FROM
THE AUTOMATIC STAY TO TERMINATE INVESTMENT MANAGEMENT AGREEMENT

Case 3:20-cv-03390-X   Document 1-1   Filed 11/12/20    Page 62 of 91   PageID 66Case 3:20-cv-03390-X   Document 1-1   Filed 11/12/20    Page 62 of 91   PageID 66



11/12/2020 U.S. Bankruptcy Court - Northern District of Texas

https://ecf.txnb.circ5.dcn/cgi-bin/DktRpt.pl?192666443165761-L_1_0-1 34/39

Fee amount $181, Filed by Creditor PensionDanmark Pensionsforsikringsaktieselskab
Objections due by 12/23/2019. (Attachments: # 1 Declaration # 2 Proposed Order) (Crooks,
David)

12/09/2019
 219  (3 pgs) Notice of Appearance and Request for Notice by Charles Martin Persons Jr.

filed by Creditor Committee Official Committee of Unsecured Creditors. (Persons, Charles)

12/09/2019
    Receipt of filing fee for Motion for relief from stay(19-34054-sgj11) [motion,mrlfsty] (
181.00). Receipt number 27240994, amount $ 181.00 (re: Doc# 218). (U.S. Treasury)

12/09/2019
 221  (2 pgs) Notice of Appearance and Request for Notice by Brian Patrick Shaw filed by

Acis Capital Management GP, LLC, Acis Capital Management, L.P.. (Shaw, Brian)

12/09/2019
 222  (3 pgs) Motion to appear pro hac vice for Dennis M. Twomey. Fee Amount $100

Filed by Creditor Committee Official Committee of Unsecured Creditors (Hoffman, Juliana)

12/09/2019
    Receipt of filing fee for Motion to Appear pro hac vice(19-34054-sgj11) [motion,mprohac]
( 100.00). Receipt number 27241671, amount $ 100.00 (re: Doc# 222). (U.S. Treasury)

12/09/2019

 223  (10 pgs) Certificate of service re: 1) Application Pursuant to Fed. R. Bankr. P.
2014(a) for Order Under Section 1103 of the Bankruptcy Code Authorizing the Employment
and Retention of FTI Consulting, Inc. as Financial Advisor to the Official Committee of
Unsecured Creditors Nunc Pro Tunc to November 6, 2019; and 2) [Amended] Application of
the Official Committee of Unsecured Creditors, Pursuant to Sections 328 and 1103 of the
Bankruptcy Code and Federal Rule of Bankruptcy Procedure 2014, for an Order Approving
the Retention and Employment of Sidley Austin LLP as Counsel to the Official Committee of
Unsecured Creditors, Nunc Pro Tunc to October 29, 2019 Filed by Claims Agent Kurtzman
Carson Consultants LLC (related document(s)205 Application to employ FTI
CONSULTING, INC. as Financial Advisor APPLICATION PURSUANT TO FED. R.
BANKR. P. 2014(a) FOR ORDER UNDER SECTION 1103 OF THE BANKRUPTCY CODE
AUTHORIZING THE EMPLOYMENT AND RETENTION OF FTI CONSULTING, INC. AS
FINANCIAL ADVISOR TO THE OFFICIAL COMMITTEE OF UNSECURED CREDITORS
NUNC PRO TUNC TO NOVEMBER 6, 2019 Filed by Creditor Committee Official
Committee of Unsecured Creditors filed by Creditor Committee Official Committee of
Unsecured Creditors, 206 Amended Application to employ Sidley Austin LLP as Attorney
APPLICATION OF THE OFFICIAL COMMITTEE OF UNSECURED CREDITORS,
PURSUANT TO SECTIONS 328 AND 1103 OF THE BANKRUPTCY CODE AND
FEDERAL RULE OF BANKRUPTCY PROCEDURE 2014, FOR AN ORDER APPROVING
THE RETENTION AND EMPLOYMENT OF SIDLEY AUSTIN LLP AS COUNSEL TO THE
OFFICIAL COMMITTEE OF UNSECURED CREDITORS, NUNC PRO TUNC TO
OCTOBER 29, 2019 (related document: 204) Filed by Creditor Committee Official
Committee of Unsecured Creditors filed by Creditor Committee Official Committee of
Unsecured Creditors). (Kass, Albert)

12/10/2019

 224  (1 pg) Certificate Certificate of Conference filed by Creditor PensionDanmark
Pensionsforsikringsaktieselskab (RE: related document(s)218 Motion for relief from stay
MOTION OF PENSIONDANMARK PENSIONSFORSIKRINGSAKTIESELSKAB FOR AN
ORDER GRANTING RELIEF FROM THE AUTOMATIC STAY TO TERMINATE
INVESTMENT MANAGEMENT AGREEMENT Fee amount $181,). (Crooks, David)

12/10/2019  225  (4 pgs; 2 docs) Certificate of service re: Certificate of Service filed by Creditor
PensionDanmark Pensionsforsikringsaktieselskab (RE: related document(s)218 Motion for
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relief from stay MOTION OF PENSIONDANMARK
PENSIONSFORSIKRINGSAKTIESELSKAB FOR AN ORDER GRANTING RELIEF FROM
THE AUTOMATIC STAY TO TERMINATE INVESTMENT MANAGEMENT AGREEMENT
Fee amount $181,, 224 Certificate (generic)). (Attachments: # 1 Service List) (Crooks,
David)

12/10/2019

 226  (32 pgs) Application to employ Young Conaway Stargatt & Taylor, LLP as Attorney
(Co-Counsel) Nunc Pro Tunc Filed by Creditor Committee Official Committee of Unsecured
Creditors (Hoffman, Juliana)

12/10/2019

 227  (2 pgs) INCORRECT ENTRY: DEFICIENCIES ARE DUE 12/13/2019 - Notice of
deficiency. Schedule A/B due 10/30/2019. Schedule D due 10/30/2019. Schedule E/F due
10/30/2019. Schedule G due 10/30/2019. Schedule H due 10/30/2019. Declaration Under
Penalty of Perjury for Non-individual Debtors due 10/30/2019. Summary of Assets and
Liabilities and Certain Statistical Information due 10/30/2019. Statement of Financial Affairs
due 10/30/2019. (Okafor, M.) Modified on 12/10/2019 (Okafor, M.).

12/10/2019

 228  (2 pgs) Notice of deficiency. Schedule A/B due 12/13/2019. Schedule D due
12/13/2019. Schedule E/F due 12/13/2019. Schedule G due 12/13/2019. Schedule H due
12/13/2019. Declaration Under Penalty of Perjury for Non-individual Debtors due
12/13/2019. Summary of Assets and Liabilities and Certain Statistical Information due
12/13/2019. Statement of Financial Affairs due 12/13/2019. (Okafor, M.)

12/10/2019

 229  (2 pgs) Meeting of creditors 341(a) meeting to be held on 1/9/2020 at 11:00 AM at
Dallas, Room 976. Proofs of Claims due by 4/8/2020. Attorney(s)certificate of service of 341
meeting chapter 11 to be filed by 01/9/2020. (Neary, William)

12/10/2019
 230  (2 pgs) Notice of Appearance and Request for Notice by Melissa S. Hayward filed by

Debtor Highland Capital Management, L.P.. (Hayward, Melissa)

12/10/2019
 231  (2 pgs) Notice of Appearance and Request for Notice by Zachery Z. Annable filed by

Debtor Highland Capital Management, L.P.. (Annable, Zachery)

12/11/2019

 232  (11 pgs; 3 docs) Joint Motion to continue hearing on (related documents 194 Hearing
held, Hearing set/continued)Joint Motion to Continue Status Conference Filed by Debtor
Highland Capital Management, L.P., Creditor Committee Official Committee of Unsecured
Creditors (Attachments: # 1 Proposed Order # 2 Service List) (Hayward, Melissa)

12/11/2019

 233  (4 pgs; 2 docs) Motion to appear pro hac vice for Michael I. Baird. Fee Amount $100
Filed by Creditor Pension Benefit Guaranty Corporation (Attachments: # 1 Certificate of
Service) (Baird, Michael)

12/11/2019

 234  (2 pgs) Order granting joint motion to continue hearing on (related document # 232)
(related documents Hearing held) Status Conference to be held on 12/18/2019 at 09:30 AM.
Entered on 12/11/2019. (Banks, Courtney)

12/11/2019  235  (80 pgs) Application for compensation First Monthly Application for Compensation
and Reimbursement of Expenses of Pachulski Stang Ziehl & Jones LLP as Counsel to the
Debtor for the Period From October 16, 2019 Through October 31, 2019 for Highland
Capital Management, L.P., Debtor's Attorney, Period: 10/16/2019 to 10/31/2019, Fee:
$383,583.75, Expenses: $9,958.84. Filed by Debtor Highland Capital Management, L.P.
Objections due by 1/2/2020. (Pomerantz, Jeffrey)
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12/11/2019
 236  (3 pgs) Motion to appear pro hac vice for Lauren Macksoud. Fee Amount $100 Filed

by Interested Party Jefferies LLC (Doherty, Casey)

12/11/2019
    Receipt of filing fee for Motion to Appear pro hac vice(19-34054-sgj11) [motion,mprohac]
( 100.00). Receipt number 27250084, amount $ 100.00 (re: Doc# 236). (U.S. Treasury)

12/11/2019
 237  (3 pgs) Motion to appear pro hac vice for Patrick C. Maxcy. Fee Amount $100 Filed

by Interested Party Jefferies LLC (Doherty, Casey)

12/11/2019
    Receipt of filing fee for Motion to Appear pro hac vice(19-34054-sgj11) [motion,mprohac]
( 100.00). Receipt number 27250165, amount $ 100.00 (re: Doc# 237). (U.S. Treasury)

12/11/2019
    Receipt of filing fee for Motion to Appear pro hac vice(19-34054-sgj11) [motion,mprohac]
(0.00). Receipt Number KF - No Fee Due, amount $ 0.00 (re: Doc233). (Floyd)

12/11/2019

 238  (3 pgs) BNC certificate of mailing - PDF document. (RE: related document(s)216
Order granting motion to appear pro hac vice adding Jeffrey N. Pomerantz for Highland
Capital Management, L.P. (related document 190) Entered on 12/9/2019.) No. of Notices: 1.
Notice Date 12/11/2019. (Admin.)

12/11/2019

 239  (3 pgs) BNC certificate of mailing - PDF document. (RE: related document(s)217
Order granting motion to appear pro hac vice adding John A. Morris for Highland Capital
Management, L.P. (related document 191) Entered on 12/9/2019.) No. of Notices: 1. Notice
Date 12/11/2019. (Admin.)

12/12/2019
 240  (3 pgs) Notice of Appearance and Request for Notice by J. Seth Moore filed by

Creditor Siepe, LLC. (Moore, J.)

12/12/2019

 241  (8 pgs) Declaration re: Disclosure Declaration of Ordinary Course Professional
(Charles Harder) filed by Debtor Highland Capital Management, L.P. (RE: related
document(s)176 Document). (Annable, Zachery)

12/12/2019

 242  (1 pg) Order granting motion to appear pro hac vice adding Michael I. Baird for
Pension Benefit Guaranty Corporation (related document # 233) Entered on 12/12/2019.
(Okafor, M.)

12/12/2019

 243  (4 pgs) BNC certificate of mailing. (RE: related document(s)227 INCORRECT
ENTRY: DEFICIENCIES ARE DUE 12/13/2019 - Notice of deficiency. Schedule A/B due
10/30/2019. Schedule D due 10/30/2019. Schedule E/F due 10/30/2019. Schedule G due
10/30/2019. Schedule H due 10/30/2019. Declaration Under Penalty of Perjury for Non-
individual Debtors due 10/30/2019. Summary of Assets and Liabilities and Certain Statistical
Information due 10/30/2019. Statement of Financial Affairs due 10/30/2019. (Okafor, M.)
Modified on 12/10/2019 (Okafor, M.).) No. of Notices: 8. Notice Date 12/12/2019. (Admin.)

12/12/2019

 244  (4 pgs) BNC certificate of mailing. (RE: related document(s)228 Notice of
deficiency. Schedule A/B due 12/13/2019. Schedule D due 12/13/2019. Schedule E/F due
12/13/2019. Schedule G due 12/13/2019. Schedule H due 12/13/2019. Declaration Under
Penalty of Perjury for Non-individual Debtors due 12/13/2019. Summary of Assets and
Liabilities and Certain Statistical Information due 12/13/2019. Statement of Financial Affairs
due 12/13/2019. (Okafor, M.)) No. of Notices: 8. Notice Date 12/12/2019. (Admin.)
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12/13/2019  245  (9 pgs) Certificate of service re: 1) Application of the Official Committee of
Unsecured Creditors to Retain and Employ Young Conaway Stargatt & Taylor, LLP as Co-
Counsel, Nunc Pro Tunc to November 8, 2019 Filed by Claims Agent Kurtzman Carson
Consultants LLC (related document(s)226 Application to employ Young Conaway Stargatt &
Taylor, LLP as Attorney (Co-Counsel) Nunc Pro Tunc Filed by Creditor Committee Official
Committee of Unsecured Creditors filed by Creditor Committee Official Committee of
Unsecured Creditors). (Kass, Albert)

12/13/2019

 246  (10 pgs) Certificate of service re: 1) First Monthly Application for Compensation and
Reimbursement of Expenses of Pachulski Stang Ziehl & Jones LLP as Counsel to the Debtor
for the Period from October 16, 2019 Through October 31, 2019 Filed by Claims Agent
Kurtzman Carson Consultants LLC (related document(s)235 Application for compensation
First Monthly Application for Compensation and Reimbursement of Expenses of Pachulski
Stang Ziehl & Jones LLP as Counsel to the Debtor for the Period From October 16, 2019
Through October 31, 2019 for Highland Capital Management, L.P., Debtor's Attorney,
Period: 10/16/2019 to 10/31/2019, Fee: $383,583.75, Expenses: $9,958.84. Filed by Debtor
Highland Capital Management, L.P. Objections due by 1/2/2020. filed by Debtor Highland
Capital Management, L.P.). (Kass, Albert)

12/13/2019

 247  (82 pgs; 2 docs) Schedules: Schedules A/B and D-H with Summary of Assets and
Liabilities (with Declaration Under Penalty of Perjury for Non-Individual Debtors,). Filed by
Debtor Highland Capital Management, L.P. (RE: related document(s)228 Notice of
deficiency). (Attachments: # 1 Global notes regarding schedules) (Hayward, Melissa)

12/13/2019

 248  (42 pgs; 2 docs) Statement of financial affairs for a non-individual . Filed by Debtor
Highland Capital Management, L.P. (RE: related document(s)228 Notice of deficiency).
(Attachments: # 1 Global notes regarding SOFA) (Hayward, Melissa)

12/13/2019

 249  (4 pgs) BNC certificate of mailing - meeting of creditors. (RE: related
document(s)229 Meeting of creditors 341(a) meeting to be held on 1/9/2020 at 11:00 AM at
Dallas, Room 976. Proofs of Claims due by 4/8/2020. Attorney(s)certificate of service of 341
meeting chapter 11 to be filed by 01/9/2020.) No. of Notices: 8. Notice Date 12/13/2019.
(Admin.)

12/13/2019

 250  (4 pgs) BNC certificate of mailing - PDF document. (RE: related document(s)234
Order granting joint motion to continue hearing on (related document 232) (related
documents Hearing held) Status Conference to be held on 12/18/2019 at 09:30 AM. Entered
on 12/11/2019.) No. of Notices: 1. Notice Date 12/13/2019. (Admin.)

12/16/2019
 251  (1 pg) Order granting motion to appear pro hac vice adding Lauren Macksoud for

Jefferies LLC (related document # 236) Entered on 12/16/2019. (Dugan, S.)

12/16/2019
 252  (1 pg) Order granting motion to appear pro hac vice adding Patrick C. Maxcy for

Jefferies LLC (related document # 237) Entered on 12/16/2019. (Dugan, S.)

12/16/2019

 253  (1 pg) Order rescheduling status conference (RE: related document(s)1 Order
transferring case filed by Debtor Highland Capital Management, L.P.). Status Conference to
be held on 12/18/2019 at 10:30 AM at Dallas Judge Jernigan Ctrm. Entered on 12/16/2019
(Dugan, S.)

12/17/2019  254  (2 pgs) Notice of Appearance and Request for Notice by Jason Patrick Kathman filed
by Creditor Patrick Daugherty. (Kathman, Jason)
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12/18/2019

 255  (8 pgs) Declaration re: Supplemental Declaration In Support of filed by Creditor
Committee Official Committee of Unsecured Creditors (RE: related document(s)206
Amended Application to employ Sidley Austin LLP as Attorney APPLICATION OF THE
OFFICIAL COMMITTEE OF UNSECURED CREDITORS, PURSUANT TO SECTIONS 328
AND 1103 OF THE BANKRUPTCY CODE AND FEDERAL RULE OF BANKRUPTCY
PROCEDURE 2014, FOR AN ORDER APPROVING T). (Hoffman, Juliana)

12/18/2019

   Hearing held on 12/18/2019. (RE: related document(s)1 Status/Scheduling Conference;
Order transferring case number 19-12239 from U.S. Bankruptcy Court for the District of
Delaware Filed by Highland Capital Management, L.P.) (Appearances: J. Pomerantz and I.
Kharasch for Debtor; M. Hayward, local counsel for Debtor; M. Clemente and P. Reid for
Unsecured Creditors Committee; M. Platt and T. Mascherin and M. Hankin (each
telephonically) for Redeemer Committee; L. Spindler for taxing authorities; A. Chiarello and
R. Patel (telephonically) for Acis; L. Lambert for UST; P. Maxcy (telephonically) for Jeffries.
Nonevidentiary status conference. Court heard reports regarding continued negotiations
between Debtor and UCC regarding a proposed management structure for Debtor and
ordinary course protocols. Debtor expects to file a motion for approval of same (if
agreements reached) by 12/27/19 for a 1/9/20 hearing. Otherwise, UCC will file a motion for
a chapter 11 trustee (which, if filed, will be filed 12/30/19 and set 1/20/20-1/21/20).
Scheduling order to be submitted. Also, US Trustee announced intention to move for a
Chapter 11 Trustee.) (Edmond, Michael)

12/18/2019

 256  (3 pgs) BNC certificate of mailing - PDF document. (RE: related document(s)251
Order granting motion to appear pro hac vice adding Lauren Macksoud for Jefferies LLC
(related document 236) Entered on 12/16/2019. (Dugan, S.)) No. of Notices: 1. Notice Date
12/18/2019. (Admin.)

12/18/2019

 257  (3 pgs) BNC certificate of mailing - PDF document. (RE: related document(s)252
Order granting motion to appear pro hac vice adding Patrick C. Maxcy for Jefferies LLC
(related document 237) Entered on 12/16/2019. (Dugan, S.)) No. of Notices: 1. Notice Date
12/18/2019. (Admin.)

12/19/2019

 258  (5 pgs) Declaration re: Disclosure Declaration of Ordinary Course Professional
(Dechert LLP) filed by Debtor Highland Capital Management, L.P. (RE: related
document(s)176 Document). (Demo, Gregory)

12/19/2019

 259  (5 pgs) Support/supplemental document to the Motion of Debtor for Interim and
Final Orders Authorizing (A) Continuance of Existing Cash Management System, (B)
Continued Use of the Prime Account, (C) Limited Waiver filed by Debtor Highland Capital
Management, L.P. (RE: related document(s)7 Motion to maintain bank accounts.). (Hayward,
Melissa)

12/19/2019

 260  (4 pgs) Declaration re: Disclosure Declaration of Ordinary Course Professional
(ASW Law Limited) filed by Debtor Highland Capital Management, L.P. (RE: related
document(s)176 Document). (Hayward, Melissa)

12/19/2019  261  (3 pgs) Certificate of service re: Disclosure Declaration of Ordinary Course
Professional Filed by Claims Agent Kurtzman Carson Consultants LLC (related
document(s)241 Declaration re: Disclosure Declaration of Ordinary Course Professional
(Charles Harder) filed by Debtor Highland Capital Management, L.P. (RE: related
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document(s)176 Document). filed by Debtor Highland Capital Management, L.P.). (Kass,
Albert)
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“Motion”),2 the Settlement Agreement attached as Exhibit “1” (the “Settlement Agreement”) to 

Declaration of Gregory V. Demo in Support of the Debtor’s Motion for Entry of an Order 

Approving Settlement with (A) Acis Capital Management, L.P. and Acis Capital Management 

GP, LLC (Claim No. 23), (B) Joshua N. Terry and Jennifer G. Terry (Claim No. 156), and Acis 

Capital Management, L.P. (Claim No. 159), and Authorizing Actions Consistent Therewith 

[Docket No. 1088] (the “Demo Declaration”), and the General Release attached as Exhibit “2”

(the “Release”) to the Demo Declaration filed by the above-captioned debtor and debtor-in-

possession (the “Debtor”); and this Court having jurisdiction over this matter pursuant to 28 

U.S.C. §§ 157 and 1334; and this Court having found that this is a core proceeding pursuant to 

28 U.S.C. § 157(b)(2); and this Court having found that venue of this proceeding and the Motion 

in this District is proper pursuant to 28 U.S.C. §§ 1408 and 1409; and this Court having found 

that the relief requested in the Motion is in the best interests of the Debtor’s estate, its creditors, 

and other parties-in-interest; and this Court having found the Settlement Agreement and the 

Release are fair and equitable; and this Court having, analyzed, for the reasons stated on the 

record, (1) the probability of success in litigating the claims subject to Settlement Agreement and 

Release, with due consideration for the uncertainty in fact and law; (2) the complexity and likely 

duration of litigation and any attendant expense, inconvenience, and delay; and (3) all other 

factors bearing on the wisdom of the compromise, including: (i) the best interests of the 

creditors, with proper deference to their reasonable views; and (ii) the extent to which the 

settlement is truly the product of arms-length bargaining, and not of fraud or collusion; and this 

Court having found that the Debtor’s notice of the Motion and opportunity for a hearing on the 

Motion were appropriate under the circumstances and that no other notice need be provided; and 

2 Capitalized terms used but not otherwise defined herein have the meanings ascribed to them in the Motion.
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this Court having reviewed the Motion, any and all other documents filed in support of the 

Motion, including the Debtor’s Omnibus Reply filed by the Debtor at Docket No. 1211, and all 

objections thereto, including the objection filed by James Dondero at Docket No. 1121 (the

“Dondero 9019 Objection”);3 and this Court having determined that the legal and factual bases 

set forth in the Motion establish good cause for the relief granted herein; and upon all of the 

proceedings had before this Court; and after due deliberation and sufficient cause appearing 

therefor, it is HEREBY ORDERED THAT:

1. The Motion is GRANTED as set forth herein.

2. The Settlement and the Release, attached hereto as Exhibit 1 and Exhibit 2 are

approved in all respects pursuant to Rule 9019 of the Federal Rules of Bankruptcy Procedure.

3. The Dondero 9019 Objection and all other objections to the Motion are overruled 

in their entirety. 

4. All objections to the proofs of claim subject to the Motion4 are overruled as moot

in light of the Court’s approval of the Settlement Agreement and Release.

5. The Debtor, the Debtor’s agents, the Acis Parties (as defined by the Release), and 

all other parties are authorized to take any and all actions necessary or desirable to implement the 

Settlement Agreement and the Release without need of further Court approval or notice.  

3 The objection to the Motion filed by Patrick Hagaman Daugherty at Docket No. 1201 was withdrawn on the record 
during the hearing on the Motion. The reservations of rights filed by Highland CLO Funding, Ltd., CLO Holdco, 
Ltd., HarbourVest 2017 Global Fund L.P., HarbourVest 2017 Global AIF L.P., HarbourVest Dover Street IX 
Investment L.P., HV International VIII Secondary L.P., HarbourVest Skew Base AIF L.P. and HarbourVest Partners 
L.P. filed at Docket Nos. 1177, 1191, and 1195 (collectively, the “Reservations”) are resolved based on the Debtor’s 
representations on the record, made without objection, that (a) the conditions precedent in Section 1(c) of the 
Settlement Agreement will not occur and therefore, the Debtor will not, pursuant to the Settlement Agreement, 
transfer all of its direct and indirect right, title and interest in Highland HCF Advisor, Ltd. to Acis or its nominee, 
and that (b) none of the parties asserting any of the Reservations are bound by the Release.
4 The objections include (a) the Debtor’s Objection to Proof of Claim of Acis Capital Management, L.P. and Acis 
Capital Management GP, LLC [Docket No. 771]; (b) James Dondero’s Objection to Proof of Claim of Acis Capital 
Management, L.P. and Acis Capital Management GP, LLC; and (II) Joinder in Support of Highland Capital 
Management, L.P.’s Objection to Proof of Claim of Acis Capital Management L.P. and Acis Capital Management 
GP, LLC [Docket No. 827]; and (c) UBS (I) Objection to Proof of Claim of Acis Capital Management, L.P. and Acis 
Capital Management GP, LLC and (II) Joinder in the Debtor’s Objection [Docket No. 891].
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6. The Court shall retain exclusive jurisdiction with respect to all matters arising 

from or relating to the implementation, interpretation, and enforcement of this Order.

### END OF ORDER ###
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1 
 
US-DOCS\115534291.12 

SETTLEMENT AGREEMENT 

This Settlement Agreement, including all attachments, (the “Agreement”) is entered into 
as of September 9, 2020, by and among (i) Highland Capital Management, L.P. (“HCMLP”); (ii) 
Acis Capital Management, L.P. (“Acis LP”); (iii) Acis Capital Management GP LLC (“Acis GP” 
and together with Acis LP, “Acis”); (iv) Joshua N. Terry, individually and for the benefit of his 
individual retirement accounts, and (v) Jennifer G. Terry, individually and for the benefit of her 
individual retirement accounts and as trustee of the Terry Family 401-K Plan 

Each of the foregoing are sometimes referred to herein collectively as the “Parties” and 
individually as a “Party.” 

R E C I T A L S 

WHEREAS, on August 3, 2020, the United States Bankruptcy Court for the Northern 
District of Texas (the “Bankruptcy Court”) entered an Order Directing Mediation [Docket No. 
912] pursuant to which HCMLP, Acis Capital Management L.P., and Acis Capital Management 
GP, LLC (together, the “Mediation Parties”), among others, were directed to mediate their 
disputes before Retired Judge Allan Gropper and Sylvia Mayer (together, the “Mediators”); and 

WHEREAS, during the mediation, the Mediators made an economic proposal to resolve 
the Claims (the “Mediators’ Economic Proposal”), and each of the Mediation Parties accepted 
the Mediators’ Economic Proposal; and 

WHEREAS, the Parties have negotiated and executed that certain General Release, 
dated as of even date herewith (the “Release”),1 which, among other things, releases the Acis 
Released Claims and the HCMLP Released Claims; and  

WHEREAS, the Parties desire to enter into this Agreement which incorporates, 
formalizes, and finalizes the Mediators’ Economic Proposal and which, when combined with the 
Release, will fully and finally resolve the Claims; and 

WHEREAS, this Agreement and the Release attached hereto will be presented to the 
Bankruptcy Court for approval pursuant to Federal Rule of Bankruptcy Procedure 9019 (“Rule 
9019”); 

NOW THEREFORE, in consideration of the above recitals, the covenants, conditions, 
and promises made herein, and other good and valuable consideration, the receipt of which is 
hereby acknowledged, the Parties agree as follows: 

1. Settlement of Claims.  In full and complete satisfaction of the Claims:  

(a) The proof of claim filed by Acis in the HCMLP Bankruptcy Case on 
December 31, 2019 [Claim No. 23] will be allowed in the amount of $23,000,000 as a general 
unsecured claim;  

                                                 
1 All capitalized terms used but not defined herein have the meanings given to them in the Release.  
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(b) On the effective date of a plan of reorganization and confirmed by the 
Bankruptcy Court, HCMLP will pay in cash to:  

(i) Joshua N. Terry and Jennifer G. Terry $425,000, plus 10% simple 
interest (calculated on the basis of a 360-day year from and including June 30, 2016), in full and 
complete satisfaction of the proof of claim filed in the HCMLP Bankruptcy Case by Joshua N. 
Terry and Jennifer G. Terry on April 8, 2020 [Claim No. 156]; 

(ii) Acis LP $97,000, which amount represents the legal fees incurred 
by Acis LP with respect to NWCC, LLC v. Highland CLO Management, LLC, et al., Index No. 
654195-2018 (N.Y. Sup. Ct. 2018), in full and complete satisfaction of the proof of claim filed 
by Acis LP in the HCMLP Bankruptcy Case on April 8, 2020 [Claim No. 159];  

(iii) Joshua N. Terry $355,000 in full and complete satisfaction of the 
legal fees assessed against Highland CLO Funding, Ltd., in Highland CLO Funding v. Joshua 
Terry, [No Case Number], pending in the Royal Court of the Island of Guernsey;  

(c) On the effective date of a plan of reorganization proposed by HCMLP and 
confirmed by the Bankruptcy Court, if HMCLP receives written advice of nationally recognized 
external counsel that it is legally permissible consistent with HCMLP’s contractual and legal 
duties to transfer all of its direct and indirect right, title and interest in Highland HCF Advisor, 
Ltd. to Acis or its nominee and that doing so would not reasonably subject HCMLP to liability, 
HCMLP shall transfer all of its right, title and interest in Highland HCF Advisor, Ltd., whether 
its ownership is direct or indirect, to Acis or its nominee, subject at all times to Acis’s right to 
unilaterally reject the transfer in its sole and absolute discretion; 

(d) Within five (5) days of the Agreement Effective Date, HCMLP shall:  

(i) Move to withdraw, with prejudice, its proof of claim [Claim No. 
27] filed in In re Acis Capital Management, L.P., Case No. 18-30264-sgj11 (Bankr. N.D. Tex. 
2018), and its proof of claim [Claim No. 13] filed in In re Acis Capital Management GP, LLC, 
Case No. 18-30265-sgj11 (Bankr. N.D. Tex. 2018); 

(ii) Move to withdraw, with prejudice, Highland Capital Management, 
L.P.’s Application for Administrative Expense Claim Pursuant to 11 U.S.C. § 503(b) filed in the 
Acis Bankruptcy Case [Docket No. 772]; 

(e) At all times after the execution of this Agreement: 

(i)  Only to the extent reasonably necessary to maintain the status quo 
in the Acis Appeals, the Parties shall cooperate in seeking to abate or otherwise stay the Acis 
Appeals vis-à-vis the Parties pending the occurrence of the Agreement Effective Date; and  

(ii) HCMLP shall cooperate in good faith to promptly return to Acis 
all property of Acis that is in HCMLP’s possession, custody, or control, including but not limited 
to e-mail communications. 
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2. Releases.  The Release is (a) attached to this Agreement as Appendix A; (b) an 
integral component of the Mediator’s Economic Proposal and (c) incorporated by reference into 
this Agreement as if fully set forth herein. 

3. Agreement Subject to Bankruptcy Court Approval.   

(a) The effectiveness of this Agreement and the Parties’ obligations hereunder 
are conditioned in all respects on the approval of this Agreement and the Release by the 
Bankruptcy Court. The Parties agree to use reasonable efforts to have this Agreement and the 
Release expeditiously approved by the Bankruptcy Court by cooperating in the preparation and 
prosecution of a mutually agreeable motion and proposed order.  The “Agreement Effective 
Date” will be the date of an order entered by the Bankruptcy Court approving this Agreement 
pursuant to a motion filed under Rule 9019.  

(b) The Parties acknowledge and agree that the terms and conditions of this 
Agreement are conditioned, in all respects, on the execution of the Release by the Parties and the 
approval of the Release and this Agreement by the Bankruptcy Court.  If either the Release or 
this Settlement Agreement are not approved by the Bankruptcy Court for any reason, this 
Agreement and the Release will be immediately null and void and of no further force and effect.  

4. Representations and Warranties.  Subject in all respects to Section 3, each 
Party represents and warrants to the other Party that such Party is fully authorized to enter into 
and perform the terms of this Agreement and that, as of the Agreement Effective Date, this 
Agreement and the Release will be fully binding upon each Party in accordance with their terms.  

5. No Admission of Liability.  The Parties acknowledge that there is a bona fide 
dispute with respect to the Claims.  Nothing in this Agreement will imply, an admission of 
liability, fault or wrongdoing by HCMLP, the Acis Parties, or any other person, and the 
execution of this Agreement does not constitute an admission of liability, fault, or wrongdoing 
on the part of HCMLP, the Acis Parties, or any other person. 

6. Successors-in-Interest. This Agreement shall be binding upon and shall inure to 
the benefit of each of the Parties and their representatives, successors, and assigns, including but 
not limited to any Chapter 7 trustee appointed for HCMLP. 

7. Notice.  Each notice and other communication hereunder will be in writing and 
will be sent by email and delivered or mailed by registered mail, receipt requested, and will be 
deemed to have been given on the date of its delivery, if delivered, and on the fifth full business 
day following the date of the mailing, if mailed to each of the Parties thereto at the following 
respective addresses or such other address as may be specified in any notice delivered or mailed 
as set forth below:  

Acis 

Acis Capital Management, LP 
4514 Cole Avenue 
Suite 600 
Dallas, Texas 75205 

Case 19-34054-sgj11 Doc 1088-1 Filed 09/23/20    Entered 09/23/20 17:04:45    Page 4 of 9
Case 3:20-cv-03390-X   Document 1-1   Filed 11/12/20    Page 75 of 91   PageID 79Case 3:20-cv-03390-X   Document 1-1   Filed 11/12/20    Page 75 of 91   PageID 79



 

4 
 
US-DOCS\115534291.12 

Attention:  Joshua N. Terry 
Email: josh@aciscm.com 
 
with a copy (which shall not constitute notice) to: 
 

ROGGE DUNN GROUP, P.C. 
500 N. Akard Street, Suite 1900 
Dallas, Texas 75201 
Attention:  Brian P. Shaw 
Telephone No.:  214.239.2707 
E-mail:  shaw@roggedunngroup.com 
 
Joshua N. Terry and Jennifer G. Terry 

25 Highland Park Village, Suite 100-848 
Dallas TX 75205 
Attention:  Joshua N. Terry 
Email:  joshuanterry@gmail.com 
 
with a copy (which shall not constitute notice) to: 
 

ROGGE DUNN GROUP, P.C. 
500 N. Akard Street, Suite 1900 
Dallas, Texas 75201 
Attention:  Brian P. Shaw 
Telephone No.:  214.239.2707 
E-mail:  shaw@roggedunngroup.com 
 
HCMLP 

Highland Capital Management, L.P. 
300 Crescent Court, Suite 700 
Dallas, Texas 75201 
Attention: Legal Department 
Telephone No.: 972-628-4100 
Facsimile No.: 972-628-4147 
E-mail: notices@HighlandCapital.com 

with a copy (which shall not constitute notice) to: 

Pachulski Stang Ziehl & Jones LLP 
Attention: Jeffrey Pomerantz, Esq. 
10100 Santa Monica Blvd., 13th Floor 
Los Angeles, CA 90067 
Telephone No.: 310-277-6910 
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Facsimile No.: 310-201-0760 
E-mail: jpomerantz@pszjlaw.com 
 
8. Advice of Counsel.  Each of the Parties represents that such Party has: (a) been 

adequately represented by independent legal counsel of its own choice, throughout all of the 
negotiations that preceded the execution of this Agreement; (b) executed this Agreement upon 
the advice of such counsel; (c) read this Agreement, and understands and assents to all the terms 
and conditions contained herein without any reservations; and (d) had the opportunity to have 
this Agreement and all the terms and conditions contained herein explained by independent 
counsel, who has answered any and all questions asked of such counsel, or which could have 
been asked of such counsel, including, but not limited to, with regard to the meaning and effect 
of any of the provisions of this Agreement.  

9. Entire Agreement. This Agreement contains the entire agreement and 
understanding concerning the subject matter of this Agreement, and supersedes and replaces all 
prior negotiations and agreements, written or oral and executed or unexecuted, concerning such 
subject matter.  Each of the Parties acknowledges that no other Party, nor any agent of or 
attorney for any such Party, has made any promise, representation or warranty, express or 
implied, written or oral, not otherwise contained in this Agreement to induce any Party to 
execute this Agreement.  The Parties further acknowledge that they are not executing this 
Agreement in reliance on any promise, representation or warranty not contained in this 
Agreement, and that any such reliance would be unreasonable.  This Agreement will not be 
waived or modified except by an agreement in writing signed by each Party or duly authorized 
representative of each Party. 

10. No Party Deemed Drafter.  The Parties acknowledge that the terms of this 
Agreement are contractual and are the result of arms’-length negotiations between the Parties 
and their chosen counsel. Each Party and its counsel cooperated in the drafting and preparation 
of this Agreement.  In any construction to be made of this Agreement, the Agreement will not be 
construed against any Party. 

11. Future Cooperation.  The Parties agree to cooperate and execute such further 
documentation as is reasonably necessary to effectuate the intent of this Agreement.  

12. Counterparts.  This Agreement may be executed in counterparts with the same 
force and effect as if executed in one complete document. Each Party’s signature hereto will 
signify acceptance of, and agreement to, the terms and provisions contained in this Agreement. 
Photographic, electronic, and facsimile copies of signed counterparts may be used in lieu of the 
originals of this Agreement for any purpose. 

13. Governing Law; Venue; Attorneys’ Fees and Costs.  The Parties agree that this 
Agreement will be governed by and will be construed according to the laws of the State of Texas 
without regard to conflict-of-law principles.  Each of the Parties hereby submits to the exclusive 
jurisdiction of the Bankruptcy Court during the pendency of the HCMLP Bankruptcy Case and 
thereafter to the exclusive jurisdiction of the state and federal courts located in the Northern 
District of Texas, Dallas Division, with respect to any disputes arising from or out of this 
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Agreement.  In any action to enforce this Agreement, the prevailing party shall be entitled to 
recover its reasonable and necessary attorneys’ fees and costs (including experts). 

[Remainder of Page Intentionally Blank] 
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IT IS HEREBY AGREED. 

ACIS CAPITAL MANAGEMENT, L.P. 
 
 
By:        
Name:        
Its:        
  
ACIS CAPITAL MANAGEMENT GP LLC 
 
 
By:        
Name:        
Its:        
 
JOSHUA N. TERRY 
 
 
By:        
Name:        
Its:        
 
JENNIFER G. TERRY 
 
 
By:        
Name:        
Its:        
 
HIGHLAND CAPITAL MANAGEMENT, L.P.  
 
 
By:        
Name:        
Its:        
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GENERAL RELEASE 

This GENERAL RELEASE (this “Release”), effective on the Effective Date (as defined 
below), is entered into by and among (i) Highland Capital Management, L.P. (“HCMLP”), (ii) 
Joshua N. Terry, individually and for the benefit of his individual retirement accounts, Jennifer 
G. Terry, individually and for the benefit of her individual retirement accounts and as trustee of 
the Terry Family 401-K Plan (collectively, the “Terry Parties”), (iii) Acis Capital Management 
L.P., and Acis Capital Management GP, LLC (collectively, “Acis”) (the Terry Parties and Acis, 
collectively, the “Acis Parties”), and (iii) those HCMLP Specified Parties (as defined below) 
who execute this Release (together, the “Parties”). 

RECITALS 

WHEREAS, the Parties have asserted or may assert claims that are defined in Section 1 
below as the “Acis Released Claims” and the “HCMLP Released Claims” (collectively, the 
“Claims”); and 

WHEREAS, on August 3, 2020, the United States Bankruptcy Court for the Northern 
District of Texas (the “Court”) entered an Order Directing Mediation [Docket No. 912] pursuant 
to which HCMLP, Acis Capital Management L.P., and Acis Capital Management GP, LLC 
(together, the “Mediation Parties”), among others, were directed to mediate their disputes before 
Retired Judge Allan Gropper and Sylvia Mayer (together, the “Mediators”); and 

WHEREAS, during the mediation, the Mediators made an economic proposal to resolve 
the Claims (the “Mediators’ Economic Proposal”), and each of the Mediation Parties accepted 
the Mediators’ Economic Proposal; and 

WHEREAS, the Parties desire to enter into a general release of all Claims which, when 
combined with the Mediators’ Economic Proposal, will fully and finally resolve the Claims; and 

WHEREAS, except in Section 1.c below, this is a general release, meaning the Parties 
intend hereby to release any and all Claims which the Parties can release, and the Parties are 
unaware of any Claims between them which are not being released herein; and 

WHEREAS, this Release will be appended or otherwise incorporated into a written 
settlement agreement (the “Settlement Agreement”)  that will include the terms of the Mediators’ 
Economic Proposal and will be presented to the Court for approval pursuant to Federal Rule of 
Bankruptcy Procedure 9019 (“Rule 9019”), and is only effective upon the Effective Date. 

NOW, THEREFORE, after good-faith, arms-length negotiations, and in consideration 
of the promises made herein and in the Mediators’ Economic Proposal, the Parties agree to 
release each other pursuant to and in accordance with the terms and conditions set forth below. 
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AGREEMENT 

1. Releases. 

a. Upon the Effective Date, and to the maximum extent permitted by law, 
and except as set forth in Section 1d below, each of the Acis Parties on behalf of himself, herself, 
or itself and each of their respective current or former advisors, trustees, directors, officers, 
managers, members, partners, employees, beneficiaries, shareholders, agents, participants, 
subsidiaries, parents, affiliates, successors, designees, and assigns hereby forever, finally, fully, 
unconditionally, and completely releases, relieves, acquits, remises, and exonerates, and 
covenants never to sue, (A)(i) HCMLP; (ii) Strand; (iii) any entity of which greater than fifty 
percent of the voting ownership is held directly or indirectly by HCMLP and any entity 
otherwise controlled by HCMLP; and (iv) any entity managed by either HCMLP or a direct or 
indirect subsidiary of HCMLP (the foregoing (A)(i) through (A)(iv) the “HCMLP Entities”) and 
(B) with respect to each such HCMLP Entity, such HCMLP Entity’s respective current advisors, 
trustees, directors, officers, managers, members, partners, current or former employees, 
beneficiaries, shareholders, agents, participants, subsidiaries, parents, affiliates, successors, 
designees, and assigns, except as expressly set forth below (the “HCMLP Parties,” and together 
with the HCMLP Entities, the “HCMLP Released Parties”), for and from any and all claims, 
debts, liabilities, demands, obligations, promises, acts, agreements, liens, losses, costs and 
expenses (including, without limitation, attorney’s fees and related costs), damages, injuries, 
suits, actions, and causes of action of whatever kind or nature, whether known or unknown, 
suspected or unsuspected, matured or unmatured, liquidated or unliquidated, contingent or fixed, 
at law or in equity, statutory or otherwise, including, without limitation, any claims, defenses, 
and affirmative defenses, whether known or unknown, including, without limitation, those which 
were or could have been asserted in, in connection with, or with respect to the Filed Cases, 
including the proofs of claim [Claim No. 23; 156; 159] filed by the Acis Parties in the HCMLP 
Bankruptcy Case and any objections or potential objections to the Plan or the confirmation 
thereof (collectively, the “Acis Released Claims”).  This release is intended to be general.  
Notwithstanding anything contained herein to the contrary, the term HCMLP Released Parties 
shall not include NexPoint Advisors (and any of its subsidiaries), the Charitable Donor Advised 
Fund, L.P. (and any of its subsidiaries, including CLO Holdco, Ltd.), Highland CLO Funding, 
Ltd. (and any of its subsidiaries), NexBank, SSB (and any of its subsidiaries), James Dondero, 
Hunter Mountain Investment Trust (or any trustee acting for the trust), Dugaboy Investment 
Trust (or any trustee acting for the trust), Grant Scott, David Simek, William Scott, Heather 
Bestwick, Mark Okada and his family trusts (and the trustees for such trusts in their 
representative capacities), McKool Smith, PC, Gary Cruciani, Lackey Hershman, LLP, Jamie 
Welton, or Paul Lackey.  

b. Upon the Effective Date, and to the maximum extent permitted by law, 
each HCMLP Released Party hereby forever, finally, fully, unconditionally, and completely 
releases, relieves, acquits, remises, and exonerates, and covenants never to sue the (A) Acis 
Parties, (B) Acis CLO 2013-1Ltd., Acis CLO 2014-3 Ltd., Acis CLO 2014-4 Ltd., Acis CLO 
2014-5 Ltd., Acis CLO 2015-6 Ltd. (collectively, the “Acis CLOs”), and (C) with respect to each 
such Acis Party and Acis CLO, to the extent applicable, such Acis Party and Acis CLO, their 
respective current advisors, trustees, directors, officers, managers, members, partners, current or 
former employees, beneficiaries, shareholders, agents, participants, subsidiaries, parents, 

Case 19-34054-sgj11 Doc 1088-2 Filed 09/23/20    Entered 09/23/20 17:04:45    Page 3 of 11
Case 3:20-cv-03390-X   Document 1-1   Filed 11/12/20    Page 83 of 91   PageID 87Case 3:20-cv-03390-X   Document 1-1   Filed 11/12/20    Page 83 of 91   PageID 87



DOCS_NY:41108.13 36027/002 3 

affiliates, successors, designees, and assigns (the foregoing (A), (B), and (C), the “Acis Released 
Parties”), for and from any and all claims, debts, liabilities, demands, obligations, promises, acts, 
agreements, liens, losses, costs and expenses (including, without limitation, attorney’s fees and 
related costs), damages, injuries, suits, actions, and causes of action of whatever kind or nature, 
whether known or unknown, suspected or unsuspected, matured or unmatured, liquidated or 
unliquidated, contingent or fixed, at law or in equity, statutory or otherwise, including, without 
limitation, any claims, defenses, and affirmative defenses, whether known or unknown, which 
were or could have been asserted in, in connection with, or with respect to the Filed Cases 
(collectively, the “HCMLP Released Claims”). This release is intended to be general.  
Notwithstanding anything contained herein to the contrary, this Section 1.b will not affect any 
right to payment under any notes, debt, equity, or other security issued by any Acis CLO and 
held by any HCMLP Released Party.   

c. The HCMLP Released Parties shall also hereby forever, finally, fully, 
unconditionally, and completely release, relieve, acquit, remise, and exonerate, and covenant 
never to sue (A) U.S. Bank National Association, Moody’s Investor Services, Inc., and Brigade 
Capital Management, Inc. and (B) with respect to each such DAF Suit Defendant, to the extent 
applicable, such DAF Suit Defendant, their respective current advisors, trustees, directors, 
officers, managers, members, partners, current or former employees, beneficiaries, shareholders, 
agents, participants, subsidiaries, parents, affiliates, successors, designees, and assigns (the 
foregoing (A) and (B), the “DAF Suit Defendants”), for and from any and all claims, debts, 
liabilities, demands, obligations, promises, acts, agreements, liens, losses, costs and expenses 
(including, without limitation, attorney’s fees and related costs), damages, injuries, suits, actions, 
and causes of action of whatever kind or nature, whether known or unknown, suspected or 
unsuspected, matured or unmatured, liquidated or unliquidated, contingent or fixed, at law or in 
equity, statutory or otherwise, which were or could have been asserted in, in connection with, or 
with respect to the DAF Lawsuits.  This release is not intended to be general. 

d. Notwithstanding anything herein to the contrary, if (A) any HCMLP 
Specified Party has not executed this Release on or before the Effective Date or (B) any HCMLP 
Released Party, including any HCMLP Specified Party, (i) sues, attempts to sue, or threatens or 
works with or assists any entity or person to sue, attempt to sue, or threaten any Acis Released 
Party on or in connection with any HCMLP Released Claim or any other claim or cause of action 
arising prior to the date of this Release, (ii) takes any action that, in HCMLP’s reasonable 
judgment, impairs or harms the value of HCMLP, its estate, and its assets; or (iii) in HCMLP’s 
reasonable judgment fails to use commercially reasonable efforts to support confirmation of the 
Plan and/or the monetization of HCMLP’s assets at their maximum value, then (a) such HCMLP 
Released Party (and only such HCMLP Released Party) will be deemed to have waived (x) the 
release and all other protections set forth in Section 1a hereof and will have no further rights, 
duties, or protections under this Release and (y) any releases set forth in the Plan, (b) the Acis 
Released Parties, as applicable, may, in their discretion, assert any and all Acis Released Claims 
against such HCMLP Released Party (and only such HCMLP Released Party), and (c) any 
statutes of limitation or other similar defenses are tolled against such HCMLP Released Party 
(and only such HCMLP Released Party) from the execution of this Release until ninety (90) days 
after the Acis Released Parties receive actual written notice of any violation of this Section 1d.  
For the avoidance of doubt, by signing this Release each of the HCMLP Specified Parties is 
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acknowledging and agreeing, without limitation, to the terms of this Section 1.d and the tolling 
agreement set forth herein. 

2. Withdrawal/Dismissal of Filed Cases.  Within five days of the Effective Date, 
each Acis Released Party and HCMLP Released Party, to the extent applicable, will coordinate 
to cause the Filed Cases, including any appeals of any Filed Cases, to be dismissed with 
prejudice as to any Acis Released Party or HCMLP Released Party; provided, however, that 
there is no obligation to dismiss or withdraw the HCMLP Bankruptcy Case.  For the avoidance 
of doubt, and consistent with this Section, (a) if HMCLP receives written advice of nationally 
recognized external counsel that it is legally permissible consistent with HCMLP’s contractual 
and legal duties to direct Neutra, Ltd. to move to dismiss all of their appeals arising from the 
Acis Bankruptcy and that doing so would not reasonably subject HCMLP to liability, HCMLP 
shall direct Neutra, Ltd. to move to dismiss all of their appeals arising from the Acis Bankruptcy 
and (b) Acis shall move to dismiss with prejudice its claims against HCMLP asserted in any 
adversary proceeding in the Acis Bankruptcy Case.  To the extent reasonably necessary to 
maintain the status quo in the Filed Cases, including any appeals thereof, prior to the Effective 
Date, each Acis Released Party and HCMLP Released Party shall reasonably cooperate in 
seeking to abate or otherwise stay the Filed Cases vis-à-vis the Parties. 

3. Representations and Warranties.  

a. Each of the Acis Parties represents and warrants to each of the HCMLP 
Released Parties and each of the HCMLP Specified Parties who have signed this Release that (a) 
he, she or it has full authority to release the Acis Released Claims and has not sold, transferred, 
or assigned any Acis Released Claim to any other person or entity, and that (b) to the best of his, 
her or its current knowledge, no person or entity other than the Acis Parties has been, is, or will 
be authorized to bring, pursue, or enforce any Acis Released Claim on behalf of, for the benefit 
of, or in the name of (whether directly or derivatively) any of the Acis Parties. 

b. Each of HCMLP and each HCMLP Specified Party who has signed this 
Release represents and warrants to each of the Acis Parties that he, she or it has not sold, 
transferred, pledged, assigned or hypothecated any HCMLP Released Claim to any other person 
or entity.   

c. Each HCMLP Specified Party and each of HCMLP and Strand represents 
and warrants to each of the Acis Parties that he, she, or it has full authority to release any 
HCMLP Released Claims that such HCMLP Specified Party, HCMLP, or Strand personally has 
against any Acis Party.  

d. HCMLP represents and warrants that it is releasing the HCMLP Released 
Claims on behalf of the HCMLP Entities to the maximum extent permitted by any contractual or 
other legal rights HCMLP possesses.  To the extent any of the HCMLP Entities dispute 
HCMLP’s right to release the HCMLP Released Claims on behalf of any of the HCMLP 
Entities, HCMLP shall use commercially reasonable efforts to support the Acis Parties’ position, 
if any, that such claims were released herein.  For the avoidance of doubt, HCMLP will have no 
obligations to assist the Acis Parties under this Section if HCMLP has been advised by external 
counsel that such assistance could subject HCMLP to liability to any third party or if such 
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assistance would require HCMLP to expend material amounts of time or money.  HCMLP shall 
not argue in any forum that the non-signatory status of any of the HCMLP Entities to this 
Release shall in any way affect the enforceability of this Release vis-à-vis any of the HCMLP 
Entities.  The Parties agree that all of the HCMLP Entities are intended third-party beneficiaries 
of this Release. 

Notwithstanding anything herein to the contrary, the Acis Parties acknowledge and agree that 
their sole and exclusive remedy for the breach of the foregoing Sections 3b, 3c, and 3d will be 
that set forth in Section 1.d hereof.  

4. Additional Definitions. 

a. “Acis Bankruptcy Case” means, collectively, In re Acis Capital 
Management, L.P., Case No. 18-30264-sgj11 (Bankr. N.D. Tex. 2018) and In re Acis Capital 
Management GP, LLC, Case No. 18-30265-sgj11 (Bankr. N.D. Tex. 2018) 

b. “DAF Lawsuits” means (a) Case No. 1:19-cv-09857-NRB; The Charitable 
Donor Advised Fund, L.P. v. U.S. Bank National Association, et al, formerly pending in the 
United States District Court for the Southern District of New York; and (b) Case No. 1:20-cv-
01036-LGS; The Charitable Donor Advised Fund, L.P. and CLO Holdco, Ltd. v. U.S. Bank 
National Association, et al, formerly pending in the United States District Court for the Southern 
District of New York. 

c. “Effective Date” means the date of an order of the Court approving the 
Settlement Agreement pursuant to a motion filed under Rule 9019. 

d. “Filed Cases” means (a) the HCMLP Bankruptcy Case, (b) Acis Capital 
Management, L.P., et al. v. Highland Capital Management, L.P., et al, Case No. 18-03078 
(Bankr. N.D. Tex. 2018); (c) Motion for Relief from the Automatic Stay to Allow Pursuit of 
Motion for Order to Show Cause for Violations of the Acis Plan Injunction, Case No. 19-34054-
sgj-11 [Docket No. 593] (Bankr. N.D. Tex. 2020); (d) Joshua and Jennifer Terry v. Highland 
Capital Management, L.P., James Dondero and Thomas Surgent, Case No. DC-16-11396, 
pending in the 162nd District Court of Dallas County Texas; (e) Acis Capital Management, L.P., 
et al v. James Dondero, et al., Case No. 20-0360 (Bankruptcy N.D. Tex. 2020); (f) Acis Capital 
Management, L.P., et al v. Gary Cruciani, et al., Case No. DC-20-05534, pending in the 162nd 
District Court of Dallas County Texas; (g) Highland CLO Funding v. Joshua Terry, [No Case 
Number], pending in the Royal Court of the Island of Guernsey; and (h) the Acis Bankruptcy 
Case. 

e. “HCMLP Bankruptcy Case” means In re Highland Capital Management, 
L.P., Case No. 19-34054-sgj11 (Bankr. N.D. Tex. 2019). 

f. “HCMLP Specified Party” means Scott Ellington, Isaac Leventon, 
Thomas Surgent, Frank Waterhouse, Jean Paul Sevilla, David Klos, Kristin Hendrix, Timothy 
Cournoyer, Stephanie Vitiello, Katie Irving, Jon Poglitsch, or Hunter Covitz.  For the avoidance 
of doubt, each HCMLP Specified Party is a HCMLP Released Party. 
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g. “Plan” means the Plan of Reorganization of Highland Capital 
Management, L.P., filed in the HCMLP Bankruptcy Case [Docket No. 956] as may be amended 
or restated. 

h. “Strand” means Strand Advisors, Inc. 

5. Miscellaneous.  

a. For the avoidance of doubt, all rights, duties, and obligations of any 
HCMLP Released Party or Acis Released Party created by this Release or the Settlement 
Agreement shall survive its execution. 

b. This Release, together with the Settlement Agreement and any exhibits 
thereto, contains the entire agreement between the Parties as to its subject matter and supersedes 
and replaces any and all prior agreements and undertakings between the Parties relating thereto. 

c. This Release may not be modified other than by a signed writing executed 
by the Parties. 

d. The effectiveness of this Release is subject in all respects to entry of an 
order of the Court approving this Release and the Settlement Agreement and authorizing 
HCMLP’s execution thereof. 

e. This Release may be executed in counterparts (including facsimile and 
electronic transmission counterparts), each of which will be deemed an original but all of which 
together constitute one and the same instrument, and shall be effective against a Party upon the 
Effective Date. 

f. This Release will be exclusively governed by and construed and enforced 
in accordance with the laws of the State of Texas, without regard to its conflicts of law 
principles, and all claims relating to or arising out of this Release, or the breach thereof, whether 
sounding in contract, tort, or otherwise, will likewise be governed by the laws of the State of 
Texas, excluding Texas’s conflicts of law principles. The Court will retain exclusive jurisdiction 
over all disputes relating to this Release.  In any action to enforce this Release, the prevailing 
party shall be entitled to recover its reasonable and necessary attorneys’ fees and costs (including 
experts). 

[SIGNATURE PAGE FOLLOWS] 
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IT IS HEREBY AGREED. 

ACIS CAPITAL MANAGEMENT, L.P. 
 
 
By:        
Name:        
Its:        
  
ACIS CAPITAL MANAGEMENT GP LLC 
 
 
By:        
Name:        
Its:        
 
JOSHUA N. TERRY 
 
 
By:        
Name:        
Its:        
 
JENNIFER G. TERRY 
 
 
By:        
Name:        
Its:        
 
HIGHLAND CAPITAL MANAGEMENT, L.P.  
 
 
By:        
Name:        
Its:        
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HCMLP SPECIFIED PARTIES 
 
SCOTT ELLINGTON 
 
       
  
ISAAC LEVENTON 
 
       
 
THOMAS SURGENT 
 
       

 
FRANK WATERHOUSE 
 
       

 
JEAN PAUL SEVILLA 
 
       

 
DAVID KLOS 
 
       

 
KRISTIN HENDRIX 
 
       

 
TIMOTHY COURNOYER 
 
       

 
STEPHANIE VITIELLO 
 
       

 
KATIE IRVING 
 
       

 
JON POGLITSCH 
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HUNTER COVITZ 
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