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Frances A. Smith Michelle Hartmann
State Bar No. 24033084 State Bar No. 24032402
Eric Soderlund BAKER & McKENZIE LLP
State Bar No. 24037525 1900 North Pearl, Suite 1500
ROSS & SMITH, PC Dallas, TX 75201
700 North Pearl Street, Suite 1610 Telephone: 214-978-3000
Dallas, Texas 75201 Facsimile: 214-978-3099
Telephone: 214-377-7879 Email:
Facsimile: 214-377-9409 michelle.hartmann@bakermckenzie.com
Email: frances.smith@judithwross.com
eric.soderlund@judithwross.com Debra A. Dandeneau (admitted pro hac vice)

Frank Grese (admitted pro hac vice)

BAKER & McKENZIE LLP
Co-Counsel for Scott Ellington 452 Fifth Avenue

New York, NY 10018

Tel: 212-626-4100

Fax: 212 310-1600

Email:

debra.dandeneau@bakermckenzie.com

frank.grese@bakermckenzie.com

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

In re: Chapter 11

HIGHLAND CAPITAL MANAGEMENT, L.P,! | Case No. 19-34054-sgj11

Debtor.
SCOTT BYRON ELLINGTON Adv. Pro. NO. 22-03003-sgj
Removed from the 101 Judicial
Petitioner, District Court of Dallas County,

Texas Cause No. DC-22-0304
V.

PATRICK DAUGHERTY

Respondent.

! The Debtor’s last four digits of its taxpayer identification number are (6725). The headquarters and service address
for the above-captioned Debtor is 300 Crescent Court, Suite 700, Dallas, TX 75201.
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SCOTT ELLINGTON’S
WITNESS AND EXHIBIT LIST FOR HEARING SCHEDULED FOR
MARCH 29, 2022 AT 1:30 P.M. (PREVAILING CENTRAL TIME)

Scott Ellington (“Ellington’) hereby files this his Witness and Exhibit List for the hearing
scheduled on Tuesday, March 29, 2022 at 1:30 pm on the following matter:
1. Scott Ellington’s Emergency Motion to Abstain and to Remand [Dkt. No. 3].

Ellington’s Witness List

At the hearing, Ellington may call the following persons to testify as witnesses:

1. Any witness called by any other party; and

2. Rebuttal witnesses as necessary.

Ellington reserves the right to cross-examine any witness called by any other party.

Ellington’s Exhibit List

EXHIBIT PISSOIRLAILOIHOlS OFFERED | OBJECTION | ADMITTED
EXHIBIT
Plaintiff’s Original Petition,
Application for Temporary
Restraining Order, Temporary
Injunction, and Permanent
Injunction [filed in Scott Byron
Ellington v. Patrick Daugherty,
Cause No. DC-22-00304,
pending in the 101% Judicial
District Court, Dallas County,
Texas]
Temporary Restraining Order
[entered on January 12, 2022 in
Scott Byron Ellington v. Patrick
SE-2 Daugherty, Cause No. DC-22-
00304, pending in the 101st
Judicial District Court, Dallas
County, Texas]
Screenshot during Scott
SE-3 Ellington's February 16, 2021
deposition [filed by Patrick

SE-1

SCOTT ELLINGTON’S WITNESS AND EXHIBIT LIST 2
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EXHIBIT

DESCRIPTION OF
EXHIBIT

OFFERED

OBJECTION

ADMITTED

Daugherty at Dkt. 16, App.
149]

SE-4

Final Judgment [entered on July
14, 2014 in Highland Capital
Management, L.P. v. Patrick
Daugherty v. Sierra Verde,
LLC, et. al., Cause No. 12-
04005, in the 68th Judicial
District Court, Dallas County,
Texas]

SE-5

Order Approving Settlement
with Patrick Hagaman
Daugherty (Claim No. 205) and
Authorizing Actions Consistent
Therewith [entered in main case
no. 19-34054 at Dkt. 3298]

Any exhibits designated by any
other party

Any exhibits necessary and
appropriate as rebuttal evidence

Ellington reserves the right to amend or supplement this Witness and Exhibit List as

necessary in advance of the Hearing. This Witness and Exhibit List is not intended to limit

Ellington at the hearing or to imply that Ellington may not seek introduction of evidence that is

not on this list. Ellington reserves the right to use any of the exhibits designated by any other party

this case.

SCOTT ELLINGTON’S WITNESS AND EXHIBIT LIST




Case 22-03003-sgj Doc 22 Filed 03/25/22 Entered 03/25/22 15:30:48 Page 4 of 5

Dated: March 25, 2022

By: /s/ Frances A. Smith

Frances A. Smith

State Bar No. 24033084

Eric Soderlund

State Bar No. 24037525

Ross & Smith, PC

700 N. Pearl Street, Suite 1610

Dallas, Texas 75201

Telephone: 214-377-7879

Facsimile: 214-377-9409

Email: frances.smith@judithwross.com
eric.soderlund@judithwross.com

Michelle Hartmann

State Bar No. 24032402

BAKER & McKENZIE LLP

1900 North Pearl, Suite 1500

Dallas, TX 75201

Telephone: 214-978-3000

Facsimile: 214-978-3099

Email: michelle.hartmann@bakermckenzie.com

Debra A. Dandeneau (admitted pro hac vice)

Frank Grese (admitted pro hac vice)

BAKER & McKENZIE LLP

452 Fifth Avenue

New York, NY 10018

Tel: 212-626-4100

Fax: 212 310-1600

Email: debra.dandeneau@bakermckenzie.com
frank.grese@bakermckenzie.com

Co-Counsel for Scott Ellington

SCOTT ELLINGTON’S WITNESS AND EXHIBIT LIST
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on this 25th day of March 2022, a true and correct
copy of the above and foregoing document was served on all known counsel via email as set forth
below and by the Court’s ECF filing system on those parties who have registered for receipt of
electronic notice in this case.

/sl Frances A. Smith
Frances A. Smith

Drew K. York <dyork@grayreed.com>, Counsel for Patrick Daugherty;
Drake Rayshell <drayshell@grayreed.com>, Counsel for Patrick Daugherty;
Ruth Ann Daniels <rdaniels@grayreed.com>; Counsel for Patrick Daugherty;
John Morris jmorris@pszjlaw.com, Counsel for the Debtor;

Jeffrey N. Pomerantz jpomerantz@pszjlaw.com, Counsel for the Debtor;

Jason S. Brookner jbrookner@grayreed.com, Counsel for Patrick Daugherty.

SCOTT ELLINGTON’S WITNESS AND EXHIBIT LIST 5
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EXHIBIT

SE-2

CAUSE NO. DC 22-00304

SCOTT ELLINGTON § IN THE DISTRICT COURT
§
Plaintiff, § ‘
1
§ :
V. § ‘ JUDICIAL DISTRICT
§ ‘
PATRICK DAUGHERTY, §
§
Defendant. § DALLAS COUNTY, TEXAS

TEMPORARY RESTRAINING ORDER

On this day, the Application for a Temporary Restraining Order of Scott Ellington, Plaintiff
herein, was heard before this Court.

Based upon the pleadings, records, documents filed by counsel, and the arguments of
counse] at the hearing, IT CLEARLY APPEARS:

1. That unless restrained Defendant Patrick Daugherty (“Defendant”) will continue to
harass Plaintiff Scott Ellington, his girlfriend (Stephanie Archer), his sister (Marcia Maslow), and
his father (Byron Ellington) before notice and a hearing on Plaintiff’s Application for Temporary
Injunction, including committing the following acts:

a. Traveling, on a near daily basis, to the personal residences of Scott Ellington,
Stephanie Archer, Marcia Maslow, and Byron Ellington without invitation and
parking outside or drivingly slowly past the residences;

b. Taking pictures and video recordings of the personal residences of Scott Ellington,
Stephanie Archer, Marcia Maslow, and Byron Ellington;

c. Traveling, on a near daily basis, to Scott Ellington’s office without invitation and

parking outside or drivingly slowly past the building where the office is located;

Temporary Restraining Order Page 1 of 3
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and
d. Taking pictures and video recordings of the office of Scott Ellington.

2. Plaintiff will suffer irreparable harm if Defendant is not restrained immediately
from continuing to harass Plaintiff and his family. Specifically, Plaintiff reasonably fears that
Defendant may cause him or his family bodily harm, and the accompanying anxiety interferes with
his ability to conduct his normal, daily activities.

3. Given the foregoing, there is no adequate remedy at law to grant Plaintiff complete,
final and equal relief.

4. IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that Patrick
Daugherty and his agents, servants, and employees are ORDERED to immediately cease and desist
from the following acts from the date of this Order until fourteen (14) days thereafter, or until
further order of this Court:

a. Being within 500 feet of Ellington;

b. Being within 500 feet of Ellington’s office located at 120 Cole Street, Dallas, Texas
75207,

c. Being within 500 feet of Ellington’s residence located at 3825 Potomac Ave,
Dallas, Texas 75205;

d. Being within 500 feet of Stephanie Archer;

e. Being within 500 feet of Stephanie Archer’s residence located at 4432 Potomac,
Dallas, Texas 75025;

f. Being within 500 feet of Marcia Maslow;

g. Being within 500 feet of Marcia’s residence located at 430 Glenbrook Dr., Murphy,

Texas 75094;

Temporary Restraining Order Page 2 of 3
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h. Being within 500 feet of Byron Ellington;

i. Being within 500 feet of Byron Ellington’s residence located at 5101 Creekside Ct.,
Parker, Texas 75094;

J. Photographing, videorecording, or audio recording Ellington, Stephanie Archer,
Marcia Maslow, or Byron Ellington;

k. Photographing or videorecording the residences or places of business of Ellington,
Stephanie Archer, Marcia Maslow, or Byron Ellington; and

. Directing any communications toward Ellington, Stephanie Archer, Marcia
Maslow, or Byron Ellington.

5. IT IS FURTHER ORDERED, ADJUDGED AND DECREED that)Plamtlff’ S

Application for Temporary Injunction be heard on MV\/. 'Q /

Defendant is commanded to appear at that time and show cause, if any exist, why a temporary
injunction should not be issued against said Defendant.

6. The clerk of the above-entitled court shall issue a temporary restraining order in
conformity with the law and the terms of this order upon the filing by Plaintiff of the bond

hereinafier set.

7. This order shall ngt

the amount of $ ()\I l;/D

effective until Plaintiff deposits with the Clerk, a bond in

" icopformity with the law.

Temporary Restraining Order Page 3 of 3
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EXHIBIT %\ C
SE-4 U190

CAUSE NO. 12-04005

HIGHLAND CAPITAL
MANAGEMENT, L.P.,
Plaintiffs,

IN THE DISTRICT COURT OF

v.
PATRICK DAUGHERTY,

Defendant and Counter-Plaintiff,
DALLAS COUNTY, TEXAS

V.

SIERRA VERDE, LLC, HIGHLAND
EMPLOYEE RETENTION ASSETS
LLC, JAMES DONDERO, PATRICK
BOYCE, AND WILLIAM L. BRITAIN,

Third-Party Defendants.

L N OO LR DR DN UG GNP DR O O R WO O 0N WOR R

68" JUDICIAL DISTRICT

FINAL JUDGMENT

On January 14, 2014, this case was called to trial. Plaintiff/Counter-Defendant Highland
Capital Management, L.P. (“Highland”), and Third-Party Defendants Sierra Verde, LLC and
James Dondero (“Dondero™) appeared themselves and/or through their attorneys of record and
announced ready for trial. Defendant/Counter-Plaintiff/Third-Party Plaintiff Patrick Daugherty
(“Daugherty”) appeared himself and through his attorneys of record and announced ready for
trial. Highland Employee Retention Assets LLC (“HERA™), Patrick Boyce, and William L.
Britain appeared themselves and/or through their attorneys of record and announced ready for
trial.

After a jury was impaneled and sworn, it heard evidence and arguments of counsel. In
response to the jury charge, the jury made findings that the Court received, filed, and entered of
record. The questions submitted to the jury and the jury’s findings are attached as Exhibit 1

hereto and incorporated by reference.

FINAL JUDGMENT - Page 1
DAL:894638.4
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The Court renders this Final Judgment under the jury verdict and the evidence heard at
trial, as well as having considered any and all post-verdict motions and briefing submitted to the
Court and arguments of counsel.

The Court, after considering the jury’s findings regarding Daugherty’s breaches of
contract and breaches of fiduciary duty owed to Highland, and after hearing evidence and
considering the nature of the harm suffered by Highland as a result, finds and concludes that
Highland is entitled to relief hereinafter given.

It is therefore further ORDERED that Daugherty be and hereby is commanded to cease
and desist from retaining, using, disclosing, publishing or disseminating Highland’s (or its
affiliates’) confidential, proprietary, and/or privileged information, including but not limited to
information concerning Highland’s customers, clients, marketing, business and operational
methods, contracts, financial data, technical data, e-mail, pricing, management methods,
finances, strategies, systems, research, plans, reports, recommendations and conclusions, tear
sheets, industry comparative analysis, Collateralized Loan Obligation (CLO) and other structured
products, and names, arrangements with, or other information relating to Highland’s (or its
affiliates’) customers, clients, suppliers, financiers, owners, and business prospects.
Notwithstanding the foregoing, Daugherty may use or disclose the information described in this
paragraph only as (i) required by law; or (ii) directed and authorized in writing by Highland.

The Court further ORDERS that Highland have and recover from Daugherty $2,800,000
for reasonable and necessary attorneys’ fees rendered through trial.

It is further ORDERED that the total amount of the judgment here rendered for Highland
against Daugherty will bear interest at the rate of 5% per annum from the date this judgment is

signed until paid.

FINAL JUDGMENT - Page 2
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Furthermore, the Court, after considering the jury’s findings regarding HERA’s breach of
the implied covenant of good faith and fair dealing, finds and concludes that Daugherty is
entitled to relief hereinafter given.

It is therefore further ORDERED that Daugherty have and recover $2,600,000 from

It is further ORDERED that Daugherty shall no longer have any ownership or other

interest in HERA or any proce§ds oy accounts arising frony’Daugherty’s prior interest in HERA
that were not distributed to Daughgrty prior to the entry 4f this judgment, Daugherty having been
awarded the full value of that inferet in HERA as detérinined by the jury.
It is further ORDEREI that total amount of the actual damages rendered against HERA
herein will bear prejudgment interest at the rate of 5% simple interest from May 22, 2012, until
the day before this judgment is signed.

It is further ORDERED that the total amount of the judgment here rendered against
HERA will bear interest at the rate of 5% per annum, compounded annually, from the date this
judgment is signed until paid.

Furthermore, the Court, after considering the jury’s findings regarding the claims for
breach of fiduciary duty asserted against Patrick Boyce and William L. Britain by Third-
PartyCounter -Plaintiff Patrick Daugherty, suing individually and/or suing derivatively on behalf
of Highland Employee Retention Assets LLC, finds that Boyce and Britain are entitled to a take-
nothing judgment as to all claims asserted against them.

It is therefore further ORDERED that Third-Party Counter-Plaintiff Patrick Daugherty,

suing individually and/or derivatively on behalf of Highland Employee Retention Assets LLC,

FINAL JUDGMENT - Page 3
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shall take nothing on the claims for breach of fiduciary duty against Patrick Boyce and William

L. Britain.

This judgment disposes of all claims asserted against Patrick Boyce and William L.
Britain in the above-captioned cause. All other relief that Daugherty seeks pertaining to Boyce
and Britain not expressly granted in this judgment is denied.

It is further ORDERED that all Parties shall bear their own respective costs of Court.

All writs and processes for the enforcement and collection of the judgment may issue as
necessary.

All relief requested and not expressly granted is denied. This judgment disposes of all

parties and claims and is appealable.

FINAL JUDGMENT - Page 4
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SIGNED on ’jx/(} ['( , 2014,

i

The Honorable Martin Hoffman

FINAL JUDGMENT - Page 5
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CLERK, U.S. BANKRUPTCY COURT
NORTHERN DISTRICT OF TEXAS

ENTERED

THE DATE OF ENTRY IS ON
THE COURT’S DOCKET

EXHIBIT
SE-5

Thefollowing constitutesthe ruling of the court and hasthe force and effect therein described.

Signed March 8, 2022 %W At W

United Qates Bankluuptcky/Judge

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

: §
Inre: § Chapter 11

TN
HIGHLAND CAPITAL MANAGEMENT, L.P., § Case No. 19-34054-sgj11

Reorganized Debtor. g

ORDER APPROVING
SETTLEMENT WITH PATRICK HAGAMAN DAUGHERTY (CLAIM NO. 205)
AND AUTHORIZING ACTIONS CONSISTENT THEREWITH

This matter having come before the Court on the Reorganized Debtor’s Motion for Entry
of an Order Approving Settlement with Patrick Hagaman Daugherty (Claim No. 205) and
Authorizing Actions Consistent Therewith [Docket No. 3088] (the “Motion”),? filed by Highland

Capital Management, L.P., the above-captioned reorganized debtor (the “Reorganized Debtor”) in

! The Reorganized Debtor’s last four digits of its taxpayer identification number are (8357). The headquarters and
service address for the above-captioned Reorganized Debtor is 100 Crescent Court, Suite 1850, Dallas, TX 75201.

2 Capitalized terms used but not otherwise defined herein have the meanings ascribed to them in the Motion.
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the above-captioned chapter 11 case (the “Bankruptcy Case”); and this Court having considered

(a) the Motion; (b) Scott Ellington’s Objection to the Reorganized Debtor’s Motion for Entry of
an Order Approving Settlement with Patrick Daugherty [Docket No. 3242] (the “Ellington
Objection”), filed by Scott Ellington (“Mr. Ellington™); (c) the Reorganized Debtor’s Reply in
Further Support of Motion for Entry of an Order Approving Settlement with Patrick Hagaman
Daugherty [Docket No. 3257]; (d) Patrick Daugherty’s Joinder in Reorganized Debtor’s Reply in
Further Support of Motion for Entry of an Order Approving Settlement with Patrick Hagaman
Daugherty (Claim No. 205) [Docket No. 3258], filed by Patrick Hagaman Daugherty (“Mr.
Daugherty”); (e) the exhibits identified on Highland Capital Management L.P.’s Witness and
Exhibit List with Respect to Evidentiary Hearing to Be Held March 1, 2022 [Docket No. 3270],
including the proposed Settlement Agreement signed by the Reorganized Debtor and Mr.

Daugherty (the “Settlement Agreement”), all of which were admitted into evidence without

objection; (f) Exhibit SE-2 identified on Scott Ellington’s Amended Witness and Exhibit List for
Hearing Scheduled for March 1, 2022 at 1:30 pm (Prevailing Central Time) [Docket No. 3265]
(“Exhibit SE-2”), which was admitted into evidence without objection; (g) the testimony of Mr.
James P. Seery, Jr. adduced during the hearing held on March 1, 2022 (the “Hearing”), including
assessing Mr. Seery’s credibility; and (h) the arguments made during the Hearing; and this Court
having jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334; and this Court having
found that this is a core proceeding pursuant to 28 U.S.C. § 157(b)(2); and this Court having found
that venue of this proceeding and the Motion in this District is proper pursuant to 28 U.S.C. §§
1408 and 1409; and this Court having found that the relief requested in the Motion is in the best
interests of the Reorganized Debtor, the Debtor’s creditors, and other parties-in-interest; and this

Court having found the Settlement Agreement fair and equitable; and this Court having analyzed

DOCS_NY:45264.3 36027/003
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(1) the probability of success in litigating the claims subject to the Settlement Agreement, with
due consideration for the uncertainty in fact and law; (2) the complexity and likely duration of
litigation and any attendant expense, inconvenience, and delay; and (3) all other factors bearing on
the wisdom of the compromise, including: (i) the best interests of the creditors, with proper
deference to their reasonable views, and (ii) the extent to which the settlement is the product of
arms-length bargaining, and not of fraud or collusion; and this Court having found that the
Reorganized Debtor’s notice of the Motion and opportunity for a hearing on the Motion were
appropriate under the circumstances and that no other notice need be provided; and this Court
having determined that the legal and factual bases set forth in the Motion establish good cause for
the relief granted herein; and upon all of the proceedings had before this Court; and after due
deliberation and sufficient cause appearing therefor, and for the reasons set forth in the record on
this Motion, the Court makes the following findings of fact and conclusions of law:?
1. At the time of the Hearing, Mr. Ellington (i) did not hold any claims against the Debtor
(see Order Approving Stipulation and Agreed Order Resolving Third Omnibus
Objection and Certain Other Claims [Docket No. 32441]); (i1) was not a Claimant Trust
Beneficiary (as that term is defined in Exhibit SE-2); and (ii1) because he does not hold
claims against the Debtor, could not become a Claimant Trust Beneficiary.
2. Accordingly, Mr. Ellington does not have standing to object to the Motion.
3. Even if Mr. Ellington had standing, the Reorganized Debtor has met its burden of proof

under Bankruptcy Rule 9019 that the settlement embodied in the Settlement Agreement

3 The findings and conclusions set forth herein constitute the Court’s findings of fact and conclusions of law pursuant
to Federal Rule of Civil Procedure 52, made applicable to this proceeding pursuant to Bankruptcy Rules 7052 and
9014. To the extent any of the following findings of fact constitute conclusions of law, they are adopted as such. To
the extent that any of the following conclusions of law constitute findings of fact, they are adopted as such.

3
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(and the exhibits annexed thereto) are fair, reasonable, and in the best interests of the
Debtor, its successor(s), and all parties-in-interest.
4. Mr. Daugherty’s Proof of Claim No. 67 was superseded by Proof of Claim No. 77, and
Proof of Claim No. 77 was superseded by Proof of Claim No. 205, such that Proof of
Claim Nos. 67 and 77 shall be disallowed and Proof of Claim No. 205 shall be treated
in the manner set forth in the Settlement Agreement.
Based on the foregoing, it is hereby ORDERED that:

I. The Motion is GRANTED as set forth herein.

2. The Ellington Objection is OVERRULED in its entirety.

3. The Settlement Agreement is approved in all respects pursuant to Federal
Rule of Bankruptcy Procedure 9019.

4. The Reorganized Debtor and Mr. Daugherty are authorized to take any and
all actions necessary and desirable to implement the Settlement Agreement without need of further
approval or notice.

5. Proofs of Claim Nos. 67 and 77 are DISALLOWED with prejudice.

6. Proof of Claim No. 205 is ALLOWED in the amounts set forth in the
Settlement Agreement.

7. The Court shall retain exclusive jurisdiction to hear and determine all
matters arising from the implementation of this Order.

###End of Order###
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