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Geoffrey S. Harper 
Texas Bar No. 00795408 
gharper@winston.com 
John Michael Gaddis 
Texas Bar No. 24069747 
mgaddis@winston.com 
WINSTON & STRAWN LLP 
2121 N. Pearl Street, Suite 900 
Dallas, TX 75201 
(214) 453-6500 
(214) 453-6400 (fax) 
 
Michael J. Lang  
Texas State Bar No. 24036944 
mlang@cwl.law  
Alexandra Ohlinger  
Texas State Bar No. 24091423 
aohlinger@cwl.law   
CRAWFORD, WISHNEW & LANG PLLC 
1700 Pacific Ave, Suite 2390 
Dallas, Texas 75201 
Telephone: (214) 817-4500 
 
Counsel for The Dugaboy Investment Trust 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

  
In re: §   Chapter 11 
 § 
HIGHLAND CAPITAL MANAGEMENT, L.P., §   Case No. 19-34054-sgj 
 § 

Reorganized Debtor. § 
 § 

NOTICE OF APPEAL OF ORDER DENYING MOTION TO RECUSE [ADDRESSING 
DE ## 4372 AND 4379] 

Part 1: Identify the appellant(s) 

1. Name(s) of appellant(s): 

The Dugaboy Investment Trust 

2. Position of appellant(s) in the adversary proceeding or bankruptcy case that is the subject of 
this appeal: 
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For appeals in an adversary proceeding: For appeals in a bankruptcy case and not in 
□ Plaintiff an adversary proceeding: 
□ Defendant □ Debtor 
□ Other (describe) X Creditor 

□ Trustee 
□ Other (describe) 

Part 2: Identify the subject of this appeal 

1. Describe the judgment, order, or decree appealed from: 

ORDER DENYING FIFTH MOTION TO RECUSE JUDGE [DE # 4372] 

A true and correct copy of the Order is attached hereto as Exhibit A. 

2. State the date on which the judgment, order, or decree was entered: entered September 
2, 2025 [Dkt. No. 4379] 

3. Part 3: Identify the other parties to the appeal 

List the names of all parties to the judgment, order, or decree appealed from and the 
names, addresses, and telephone numbers of their attorneys: 

1. Party/Appellee: Highland Capital Management, L.P.  

Attorneys: 

PACHULSKI STANG ZIEHL & JONES LLP 
Jeffery N. Pomerantz 
John A. Morris 
Gregory V. Demo 
Hayley R. Winograd 
10100 Santa Monica Blvd., 13th Floor 
Los Angeles, CA 90067 
T: (310) 277-6910 
F: (212) 561-7777 

And 

Hayward & Associates PLLC 
Melissa S. Hayward 
Zachery Z. Annable 
10501 N. Central Expy. Ste. 106 
Dallas, TX 75231 
T: (972) 755-7100 
F: (972) 755-7110 
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2. Party/Appellee: Highland Claimant Trust 
 
Attorneys: 

PACHULSKI STANG ZIEHL & JONES LLP 
Jeffery N. Pomerantz 
John A. Morris 
Gregory V. Demo 
Hayley R. Winograd 
10100 Santa Monica Blvd., 13th Floor 
Los Angeles, CA 90067 
T: (310) 277-6910 
F: (212) 561-7777 

And 

Hayward & Associates PLLC 
Melissa S. Hayward 
Zachery Z. Annable 
10501 N. Central Expy. Ste. 106 
Dallas, TX 75231 
T: (972) 755-7100 
F: (972) 755-7110 
 

3. Party/Appellee: The Highland Litigation Sub-Trust 

Attorneys: 

QUINN EMANUEL URQUHART & SULLIVAN LLP 
Deborah J. Newman (admitted pro hac vice) 
Robert S. Loigman (admitted pro hac vice) 
51 Madison Avenue, 22nd Floor New York, NY 10010 
T: (212) 849-7000 
 
And 
 
SIDLEY AUSTIN LLP 
Paige Holden Montgomery 
2021 McKinney Avenue 
Suite 2000 
Dallas, Texas 75201 
T: (214) 981-3300 
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4. Party/Appellee: Hunter Mountain Investment Trust 
 
KELLY HART PITRE 
Louis M. Phillips (#10505)  
One American Place 
301 Main Street, Suite 1600 
Baton Rouge, LA 70801-1916 
T: (225) 381-9643 
F: (225) 336-9763 
Email: louis.phillips@kellyhart.com 
 
Amelia L. Hurt (LA #36817, TX #24092553) 
400 Poydras Street, Suite 1812 
New Orleans, LA 70130 
T: (504) 522-1812 
F: (504) 522-1813 
Email: amelia.hurt@kellyhart.com 
 
Dated: September 16, 2025   Respectfully submitted, 
 
  WINSTON & STRAWN LLP 

 
By: /s/ Geoffrey S. Harper   
 
Geoffrey S. Harper 
Texas Bar No. 00795408 
gharper@winston.com 
John Michael Gaddis 
Texas Bar No. 24069747 
mgaddis@winston.com 
2121 N. Pearl Street, Suite 900 
Dallas, TX 75201 
(214) 453-6500 
(214) 453-6400 (fax) 
 
Michael J. Lang  
Texas State Bar No. 24036944 
mlang@cwl.law  
Alexandra Ohlinger  
Texas State Bar No. 24091423 
aohlinger@cwl.law  
CRAWFORD, WISHNEW & LANG PLLC 
1700 Pacific Ave, Suite 2390 
Dallas, Texas 75201 
Telephone: (214) 817-4500 
 
Counsel for The Dugaboy Investment Trust 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on September 16, 2025, a true and correct copy of 
this document was served electronically via the Court’s CM/ECF system to the parties registered 
or otherwise entitled to receive electronic notices in this case. 

/s/ Geoffrey S. Harper______   
Geoffrey S. Harper 
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UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

 IN RE:  § 
   §  
 HIGHLAND CAPITAL MANAGEMENT, § CASE NO. 19-34054-SGJ-11 
 L.P.,  § (Chapter 11) 
           Reorganized Debtor.  § 
 
 

ORDER DENYING FIFTH MOTION TO RECUSE JUDGE 
[DE # 4372] 

 

On August 15, 2025, another motion to recuse the presiding bankruptcy judge (“Presiding 

Judge”) in the main bankruptcy case of Highland Capital Management, L.P. (“Highland” or 

“Reorganized Debtor”)—now approximately six years since the bankruptcy case’s filing in 

October 2019—was filed by James Dondero, NexPoint Advisors, L.P., NexPoint Asset 

Management, L.P., NexPoint Real Estate Partners, LLC, The Dugaboy Investment Trust, and the 

Get Good Trust.  These Movants have now filed five motions to recuse in the last four-and-a-half 

Signed September 2, 2025

______________________________________________________________________

The following constitutes the ruling of the court and has the force and effect therein described.
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2  

years.   

First Motion to Recuse.  See DE ## 2060, 2061, & 2062 (this first one was filed 

approximately 17 months post-petition, and one month after the bankruptcy court confirmed 

Highland’s Chapter 11 plan, and two business days before the bankruptcy court was scheduled to 

hear a motion of Highland to hold James Dondero in contempt of a TRO).  The bankruptcy court 

denied this first motion, in an Order dated March 23, 2021, DE # 2083. Movants appealed this 

Order, and that appeal was dismissed by the District Court for lack of jurisdiction on February 9, 

2022 (Case No. 3:21-cv-0879-K, 2022 WL 394760). 

Second Motion to Recuse.  See DE ## 3406, 3470, and 3471 (this second one was originally 

filed on July 20, 2022, approximately five months after the District Court dismissed the appeal of 

the Order denying the First Motion to Recuse, and six days after the Fifth Circuit ruled on the 

appeal of the Highland confirmation order, affirming in substantial part the Plan and then amended 

on August 25, 2022).  After a status conference, on September 1, 2022, the bankruptcy court issued 

an order denying the Second Motion to Recuse for procedural defects.  DE # 3479.         

Third Motion to Recuse. See DE ## 3570 & 3571 (this third one was filed approximately 

six weeks later, on October 17, 2022; this was 10 days after the Fifth Circuit had issued, on October 

7, 2022, a denial of a request for a stay in connection with its ruling on the Highland Plan and 

confirmation order; there also happened to be a petition for writ of certiorari pending at the U.S. 

Supreme Court regarding the Plan and confirmation order).  More than 7,000 pages of material 

were submitted in connection with this Third Motion to Recuse. The bankruptcy court denied this 
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Third Motion to Recuse, in a 36-page Memorandum Opinion and Order, entered March 6, 2023. 

DE ## 3675 and 3676.  Movants filed petitions for writ of mandamus at both the District Court 

and the Fifth Circuit, which were denied, first, in an unpublished decision at the District Court, DE 

# 25 (Case No. 3:23-cv-0726-S), and then again at the Fifth Circuit, on November 5, 2024 (No. 

24-10287, 2024 WL 4678879), and then again on a motion for rehearing at the Fifth Circuit on 

April 16, 2025 (No. 24-10287, 2025 WL 1122466). 

  Fourth Motion to Recuse.  Meanwhile, a fourth Motion to Recuse was filed on February 

27, 2023, in a separate Adversary Proceeding #21-3076, DE ## 309 and 310, by one of the same 

Movants herein, that happened to be named as a defendant in that adversary proceeding.  That 

adversary proceeding was thereafter abated, when parties represented that there might be enough 

funds to pay off creditors in full in the Highland bankruptcy case, without pursuing the adversary 

proceeding.  Thus, that fourth Motion to Recuse was never ruled on.  However, in ruling on the 

Third Motion to Recuse, the bankruptcy court addressed arguments made in the Fourth Motion to 

Recuse.     

Fifth Motion to Recuse.  The pending Motion to Recuse, DE # 4372, happened to be filed 

just weeks after the bankruptcy court approved a global settlement, DE # 4297, with Hunter 

Mountain Investment Trust, the former 99.5% owner of Highland, which one of the Movants 

(Dugaboy Trust) opposed, DE # 4230, and, with regard to which, Dugaboy unsuccessfully sought 

a stay pending appeal at the bankruptcy court, DE ## 4311, 4326, and 4334, and at the district 

court. Apparently, the Movants are now in contentious litigation with Hunter Mountain Investment 

Trust’s manager, Mark Patrick, in numerous fora around the world.  DE # 4326.    
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RULING 

Two words:  res judicata.  The matter has been decided.   The purpose of the res judicata 

doctrine is to avoid waste of judicial resources by preventing courts from hearing the same disputes 

multiple times and to protect litigants from being subjected to multiple lawsuits over the same 

matter.  Nothing new has been raised by the latest motion to recuse.  The court set forth the 

history/time table above to make two points:  (a) that the matter has been decided; and (b) the 

series of motions to recuse always seem to be raised when adverse rulings have recently been 

rendered or perhaps seem imminent.  In any event, this fifth Motion to Recuse has failed to present 

any objective manifestations of bias or prejudice.  The court does not believe any of the assertions 

of the Movants rise to “the threshold standard of raising a doubt in the mind of a reasonable 

observer” as to the judge’s impartiality.  This court does not believe that any objective person 

would find that the Movants are the victims of improper judicial conduct rising to the extraordinary 

remedy of recusal.  Wherefore, 

IT IS ORDERED that the newest (fifth) Motion to Recuse, DE # 4372, be, and hereby is, 

DENIED.  

### END OF ORDER ### 
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UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

 IN RE:  § 
   §  
 HIGHLAND CAPITAL MANAGEMENT, § CASE NO. 19-34054-SGJ-11 
 L.P.,  § (Chapter 11) 
           Reorganized Debtor.  § 
 
 

ORDER DENYING FIFTH MOTION TO RECUSE JUDGE 
[DE # 4372] 

 

On August 15, 2025, another motion to recuse the presiding bankruptcy judge (“Presiding 

Judge”) in the main bankruptcy case of Highland Capital Management, L.P. (“Highland” or 

“Reorganized Debtor”)—now approximately six years since the bankruptcy case’s filing in 

October 2019—was filed by James Dondero, NexPoint Advisors, L.P., NexPoint Asset 

Management, L.P., NexPoint Real Estate Partners, LLC, The Dugaboy Investment Trust, and the 

Get Good Trust.  These Movants have now filed five motions to recuse in the last four-and-a-half 

Signed September 2, 2025

______________________________________________________________________

The following constitutes the ruling of the court and has the force and effect therein described.
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years.   

First Motion to Recuse.  See DE ## 2060, 2061, & 2062 (this first one was filed 

approximately 17 months post-petition, and one month after the bankruptcy court confirmed 

Highland’s Chapter 11 plan, and two business days before the bankruptcy court was scheduled to 

hear a motion of Highland to hold James Dondero in contempt of a TRO).  The bankruptcy court 

denied this first motion, in an Order dated March 23, 2021, DE # 2083. Movants appealed this 

Order, and that appeal was dismissed by the District Court for lack of jurisdiction on February 9, 

2022 (Case No. 3:21-cv-0879-K, 2022 WL 394760). 

Second Motion to Recuse.  See DE ## 3406, 3470, and 3471 (this second one was originally 

filed on July 20, 2022, approximately five months after the District Court dismissed the appeal of 

the Order denying the First Motion to Recuse, and six days after the Fifth Circuit ruled on the 

appeal of the Highland confirmation order, affirming in substantial part the Plan and then amended 

on August 25, 2022).  After a status conference, on September 1, 2022, the bankruptcy court issued 

an order denying the Second Motion to Recuse for procedural defects.  DE # 3479.         

Third Motion to Recuse. See DE ## 3570 & 3571 (this third one was filed approximately 

six weeks later, on October 17, 2022; this was 10 days after the Fifth Circuit had issued, on October 

7, 2022, a denial of a request for a stay in connection with its ruling on the Highland Plan and 

confirmation order; there also happened to be a petition for writ of certiorari pending at the U.S. 

Supreme Court regarding the Plan and confirmation order).  More than 7,000 pages of material 

were submitted in connection with this Third Motion to Recuse. The bankruptcy court denied this 

Case 19-34054-sgj11    Doc 4379    Filed 09/02/25    Entered 09/02/25 14:36:00    Desc
Main Document      Page 2 of 4

Case 19-34054-sgj11    Doc 4396-1    Filed 09/16/25    Entered 09/16/25 12:08:39    Desc 
Exhibit A    Page 3 of 5



 
3  

Third Motion to Recuse, in a 36-page Memorandum Opinion and Order, entered March 6, 2023. 

DE ## 3675 and 3676.  Movants filed petitions for writ of mandamus at both the District Court 

and the Fifth Circuit, which were denied, first, in an unpublished decision at the District Court, DE 

# 25 (Case No. 3:23-cv-0726-S), and then again at the Fifth Circuit, on November 5, 2024 (No. 

24-10287, 2024 WL 4678879), and then again on a motion for rehearing at the Fifth Circuit on 

April 16, 2025 (No. 24-10287, 2025 WL 1122466). 

  Fourth Motion to Recuse.  Meanwhile, a fourth Motion to Recuse was filed on February 

27, 2023, in a separate Adversary Proceeding #21-3076, DE ## 309 and 310, by one of the same 

Movants herein, that happened to be named as a defendant in that adversary proceeding.  That 

adversary proceeding was thereafter abated, when parties represented that there might be enough 

funds to pay off creditors in full in the Highland bankruptcy case, without pursuing the adversary 

proceeding.  Thus, that fourth Motion to Recuse was never ruled on.  However, in ruling on the 

Third Motion to Recuse, the bankruptcy court addressed arguments made in the Fourth Motion to 

Recuse.     

Fifth Motion to Recuse.  The pending Motion to Recuse, DE # 4372, happened to be filed 

just weeks after the bankruptcy court approved a global settlement, DE # 4297, with Hunter 

Mountain Investment Trust, the former 99.5% owner of Highland, which one of the Movants 

(Dugaboy Trust) opposed, DE # 4230, and, with regard to which, Dugaboy unsuccessfully sought 

a stay pending appeal at the bankruptcy court, DE ## 4311, 4326, and 4334, and at the district 

court. Apparently, the Movants are now in contentious litigation with Hunter Mountain Investment 

Trust’s manager, Mark Patrick, in numerous fora around the world.  DE # 4326.    
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RULING 

Two words:  res judicata.  The matter has been decided.   The purpose of the res judicata 

doctrine is to avoid waste of judicial resources by preventing courts from hearing the same disputes 

multiple times and to protect litigants from being subjected to multiple lawsuits over the same 

matter.  Nothing new has been raised by the latest motion to recuse.  The court set forth the 

history/time table above to make two points:  (a) that the matter has been decided; and (b) the 

series of motions to recuse always seem to be raised when adverse rulings have recently been 

rendered or perhaps seem imminent.  In any event, this fifth Motion to Recuse has failed to present 

any objective manifestations of bias or prejudice.  The court does not believe any of the assertions 

of the Movants rise to “the threshold standard of raising a doubt in the mind of a reasonable 

observer” as to the judge’s impartiality.  This court does not believe that any objective person 

would find that the Movants are the victims of improper judicial conduct rising to the extraordinary 

remedy of recusal.  Wherefore, 

IT IS ORDERED that the newest (fifth) Motion to Recuse, DE # 4372, be, and hereby is, 

DENIED.  

### END OF ORDER ### 
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