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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE NORTHERN DISTRICT OF TEXAS 
DALLAS DIVISION 

 

In re: 
 
HIGHLAND CAPITAL MANAGEMENT, L.P.,1 
 

Reorganized Debtor. 

§ 
§ 
§ 
§ 
§ 
§ 

Chapter 11 
 
Case No. 19-34054-sgj11 
 
 

HIGHLAND CAPITAL MANAGEMENT, L.P., 
 
   Plaintiff/Counter-Defendant, 
 
v. 
 
PATRICK HAGAMAN DAUGHERTY, 
 
   Defendant/Counter-Plaintiff. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

 
Adv. Proc. No. 25-03055-bwo 
 
 
 

 
 

 
1 Highland’s last four digits of its taxpayer identification number are (8357). The service address for Highland is 
6333 Mockingbird Ln., Ste 147 #5045, Dallas, Texas 75214. 
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HIGHLAND CAPITAL MANAGEMENT, L.P.’S FIRST SUPPLEMENT TO SECOND 
AMENDED WITNESS AND EXHIBIT LIST WITH RESPECT TO TRIAL TO BE HELD 

ON APRIL 17, 2026 
 

Highland Capital Management, L.P. (“Highland”), the reorganized debtor in the above-

captioned chapter 11 case (the “Bankruptcy Case”) and plaintiff/counter-defendant in the above-

captioned adversary proceeding (the “Adversary Proceeding”), by and through its undersigned 

counsel, submits the following first supplement (the “Supplemental Witness and Exhibit List”) to 

Highland Capital Management, L.P.’s Second Amended Witness and Exhibit List with Respect to 

Trial to Be Held on April 17, 2026 [Docket No. 107] (the “Second Amended Witness and 

Exhibit List”) with respect to (a) Highland’s Complaint for (1) Disallowance of Claim No. 205 in 

Its Entirety, (2) Estimation of Claim No. 205 for Allowance Purposes, or (3) Subordination of 

Any Allowed Portion of Claim No. 205 of Patrick Hagaman Daugherty [Docket No. 1], and (b) 

Patrick Daugherty’s Answer to Plaintiff Highland Capital Management, L.P.’s Complaint for (1) 

Disallowance of Claim No. 205 in Its Entirety, (2) Estimation of Claim No. 205 for Allowance 

Purposes, or (3) Subordination of Any Allowed Portion of Claim No. 205 of Patrick Hagaman 

Daugherty [Docket No. 1] and Original Counterclaim [Docket No. 39], which the Court has set 

for trial at 9:00 a.m. (Central Time) on April 17, 2026 (the “Trial”) in the Adversary 

Proceeding.2  

A. Witnesses: 

1. James P. Seery, Jr.; 

2. David Klos; 

3. Patrick Daugherty; 

4. Trevor Jason Liles-Tims; 

 
2 In accordance with the Court’s Judge-Specific Guidelines, this Supplemental Witness and Exhibit List is being 
filed to include on the docket one additional demonstrative exhibit Highland intends to introduce at the Trial. 
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5. Any witness identified by or called by any other party; and  

6. Any witness necessary for rebuttal. 

B. Supplemental Exhibits:3 

Number Exhibit Offered Admitted 

66. Highland Demonstrative Exhibit: Opening Slide Deck 
[Highland D-2]   

67. 
Any document entered or filed in Highland Capital 
Management, L.P.’s chapter 11 Bankruptcy Case or any 
associated adversary proceeding, including any exhibits 
thereto 

  

68. All exhibits necessary for impeachment and/or rebuttal 
purposes   

69. All exhibits identified by or offered by any other party at the 
Trial   

 
[Remainder of Page Intentionally Blank] 

 

 
3 For the avoidance of doubt, the exhibits identified in this Supplemental Witness and Exhibit List supplement the 
exhibits listed in the Second Amended Witness and Exhibit List.  
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Dated: April 17, 2026 PACHULSKI STANG ZIEHL & JONES LLP 
Jeffrey N. Pomerantz (CA Bar No. 143717) 
John A. Morris (NY Bar No. 2405397) 
Gregory V. Demo (NY Bar No. 5371992) 
Hayley R. Winograd (NY Bar No. 5612569) 
10100 Santa Monica Blvd., 13th Floor 
Los Angeles, CA 90067 
Telephone: (310) 277-6910 
Facsimile: (310) 201-0760 
Email:  jpomerantz@pszjlaw.com 
  jmorris@pszjlaw.com 
 gdemo@pszjlaw.com 
 hwinograd@pszjlaw.com  

-and- 

HAYWARD PLLC 
 /s/ Zachery Z. Annable 
 Melissa S. Hayward 

Texas Bar No. 24044908 
MHayward@HaywardFirm.com 
Zachery Z. Annable 
Texas Bar No. 24053075 
ZAnnable@HaywardFirm.com 
10501 N. Central Expy, Ste. 106 
Dallas, Texas 75231 
Tel: (972) 755-7100 
Fax: (972) 755-7110 

Counsel for Highland Capital Management, L.P.  

 
CERTIFICATE OF SERVICE 

 
I hereby certify that, on April 17, 2026, a true and correct copy of the foregoing 

Supplemental Witness and Exhibit List was served electronically via the Court’s CM/ECF system 
upon all parties receiving electronic notice in this Adversary Proceeding. 
 

 
/s/ Zachery Z. Annable  
Zachery Z. Annable 
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Highland Capital Mgt. v. Daugherty

Adv. Pro. No. 25-03055-bwo

April 17, 2026
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Causes of Action

Highland Causes of Action Daugherty Causes of Action

Daugherty’s $2.6 Million 
Fully Reserved Claim Should 
Be Disallowed

If Allowed, Daugherty’s Claim 
Should be Estimated Pursuant 
to Section 502

Subordination (withdrawn)

1

2

3

Breach of Contract 
(books and records)

Specific Performance

Attorneys’ Fees for 
“Bad Faith” Commencement 
of the Adversary Proceeding

1

2

3
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The So-Called Agreement Within the Compensation 
Statement Has Vague and Missing Terms

Highland Ex. 13
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If the Tax Refund Was Daugherty’s 2008 Bonus, 
Then He Forfeited the Bonus When He Resigned

Highland Ex. 11 § 3.1(a). See also Daugherty Ex. 41 (showing that in lieu of cash bonus 
in February 2009, Daugherty was granted a tax refund and loan forgiveness).

Case 25-03055-bwo    Doc 128-1    Filed 04/17/26    Entered 04/17/26 07:04:22    Desc
Exhibit 66    Page 5 of 11



5

Daugherty Admitted Before Resigning That 
He Had to Be Employed to Receive His Bonus

Highland Ex. 38
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Highland Has No Liability to Daugherty Because 
Daugherty Decided Not to Sign and Return Exhibit A

Highland Ex. 11 § 4.5
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If Allowed, Daugherty’s Reserved Claim Is 
Estimated to Be Between $0 and $430,976

Highland Ex. D-1

MAX 2018 
AUDIT AMT.

IRS OFFER 
AMT.

MID-POINT 
AMT.

TMP 
ACCEPTED  

AMT.

MIN 
ESTIMATION 

AMT.

2018 adjustments 
from the IRS 
audit team [9]

IRS settlement 
offer [8]

Hypothetical 
complete 50/50 

split [7]

Tax Matters 
Partner offer to 

IRS [6]

Complete 
reversal of 
2018 audit

Reference/formula

$166,332,713 $ 129,528,079 $83,166,357 See note [6]$               -AIRS income adjustment to HCMLP
0.7403%0.7403%0.7403%0.7403%0.7403%BDaugherty's % of partnership [1]

$      1,231,361$         958,896 $            615,681 See note [6]$                     -C = A x BDaugherty share of IRS income adjustment

35%35%35%35%35%D2008 applicable tax rate - 35%

$   430,976$   335,614 $      215,488 $       59,224 $               -E = C x DTax underpayment – Daugherty
20%$           86,195 0%$                   -10%$              21,549 0%$                   -$                      -F = E x [penalty %]Statutory penalty [2]

Potential interest:

4.59%4.59%4.59%4.59%4.59%GApplicable statutory blended rate [3]

10.51 10.51 10.51 10.5110.51 HTime outstanding (years) [4]

$         207,720 $         161,758 $            103,860 $                     -$                     -I = E x G x HInterest accrued

$         724,892 $         497,371 $            340,897 $           59,224 $                     -J = E + F + IMaximum theoretical amount (underpayment + 
penalty + interest)

$       (293,915)$       (161,758)$          (125,409)$         (59,224) $                     -KIncome on previous refund [5]

$ 430,976 $ 335,614 $ 215,488 $            -$            -L = J - KEstimation amount

I II III IV VCase:
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8Highland Ex. 5 § 8

The Books and Records Provision
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Highland Satisfied the HERA/ERA Books and Records Provision

May 5, 2022 
Highland Delivers [50MB] of HERA/ERA 
Books and Reocrds Including:
║ All HERA/ERA corporate books and legal 

documents maintained by Highland on in 
its system 

– All known governing documents, amendments, 
assignments, written board resolutions, 
purchase agreements, other agreements, 
and director resignations

║ All HERA historical financial records activity 
exported from Quickbooks (HERA’s accounting 
system), which included detail of every 
accounting entry made in HERA’s history (ERA 
never had any economic activity)

║ All HERA historical tax returns of HERA (ERA 
never filed tax returns and was a disregarded 
entity for tax purposes)

║ The delivery satisfied Highland’s 
obligations under the HERA/ERA Books 
and Records Provision

October 19, 2022 
Re- Delivery of same HERA/ERA Boooks and Records 
and Additional Back-Up In Response to Requests for 
Data [100MB] Including:
║ Re-delivery of HERA/ERA corporate books and records
║ Over 300 back-up invoices to the Quickbooks data from 

35 vendors (mostly unredacted legal invoices) representing 
over 90% of all expenses allocated to HERA historically

– Highland was unable to locate approx. 30 invoices comprising less than 
10% of HERA’s historical expenses after performing a diligent search

║ Certain historic Restoration Cap. Partners fund quarterly 
investor statements(a passive LP interest of HERA in a 
Highland-managed fund)

║ HERA historic Smith Barney brokerage statements from 2010, 
2011, and 2012 reflecting brokerage held assets and activity

║ Tracking sheets summarizing HERA assets from 2009-2012, 
HERA beneficiaries’ interests in HERA and distributions thereon

║ Highland re-affirms that it satisfied its obligations in 
May 2022 and that the additional delivery will end its 
involvement with HERA/ERA
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Daugherty Misrepresents the Plain and 
Unambiguous Words of the Agreement

“Such transfer will include the HERA and ERA books and records (spreadsheet) 
maintained on HCMLP’s system” (H-5 §8)

║ “Daugherty bargained for and obtained . . . Highland’s books and records related to 
HERA.” (H-1 §14) (emphasis added)

║Highland failed to provide “books and records . . . that related to HERA and ERA.” 
(Pre-trial brief, Docket No. 102 §1) (emphasis added)

║Daugherty is entitled to “all ownership rights, property, data, documents, and records 
relating to HERA and ERA.” Id. §25 (emphasis added)

║Daugherty needs “all HERA and ERA materials in Highland’s possession.”  Id. §27

║Daugherty “must receive everything Highland possessed relating to those entities.” Id.

See Highland Ex. 52 (Transfer Agreements defining “Interests” as the membership interests of each limited liability company).
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