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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF VIRGINIA

RICHMOND DIVISION
In re: *
* Chapter 11
HOPEMAN BROTHERS, INC., *
* Case No. 24-32428 KLP
Debtor *
*

OPPOSITION AND OBJECTION TO MOTION OF THE DEBTOR FOR ENTRY OF
INTERIM AND FINAL ORDERS EXTENDING THE AUTOMATIC STAY TO STAY
ASBESTOS-RELATED ACTIONS AGAINST NON-DEBTOR DEFENDANTS

NOW INTO COURT, through undersigned counsel, come Janet Rivet and Kayla Rivet
(surviving spouse and child of Tommy Rivet), Maxine Becky Polkey Ragusa, Valerie Ann Ragusa

Primeaux, and Stephanie Jean Ragusa Connors (surviving spouse and children of Frank P. Ragusa,
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Jr.), and Erica Dandry Constanza and Monica Dandry Hallner (surviving children of Michael
Dandry, Jr.) (collectively “Creditors”), who oppose the Motion for Entry of Interim and Final Orders
Extending the Automatic Stay to Stay Asbestos-Related Actions Against Non-Debtor Defendants
filed by Hopeman Brothers, Inc. (“Hopeman”).' For the reasons set forth below, Creditors oppose
an extension of the automatic stay solely to the extent it seeks to stay Louisiana direct action claims
against non-debtor, Liberty Mutual Insurance Company (“Liberty Mutual”), pursuant to the primary
Comprehensive General Liability (“CGL”) policies issued by Liberty Mutual covering Hopeman.
Creditors herein submit that a stay should not apply to direct action claims against non-
debtor, Liberty Mutual, for several reasons. First, as explained in Section I, infra, Hopeman admits
that it no longer has any property interest in the Liberty Mutual CGL policies, and the policies are
not even listed as assets of Hopeman in its Schedule of Assets.> Thus, direct action claims against
Liberty Mutual cannot deplete the bankruptcy estate since Hopeman is not claiming that these
policies are actually assets of its estate. Second, even if Hopeman did still have a property interest
in the Liberty Mutual policies, and even if the policies were listed as assets in the Hopeman’s
Schedule of Assets, Louisiana claimants still have a right to pursue direct action claims against non-
debtor insurers regardless of whether the insured has filed for bankruptcy. Third, federal courts,
including the U.S. Fourth Circuit, have only extended stays to a non-debtor under very limited
circumstances, and Hopeman has failed to meet its burden of establishing that the circumstances of
this case are such that a stay should be entered prohibiting Creditors from pursuing direct action

claims against Liberty Mutual. Hopeman has offered absolutely no support other than attorney

'In re: Hopeman Brothers, Inc., United States Bankruptcy Court, Eastern District of
Virginia, Richmond Division, No. 24-32428 KLP at Docket (“BR Doc.”) No. 7.
’BR Doc. 59 at pp. 22-23.
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argument that Louisiana direct action claims could actually diminish the Liberty Mutual CGL
policies. As is explained in Section IV(B), infra, the Louisiana direct action claims against Liberty
Mutual cannot diminish these policies because the types of claims at issue are not subject to
aggregate limits. Hopeman has submitted nothing to refute this evidence.

1. The bankruptcy court should not stay Creditors ability to pursue direct action claims

against Liberty Mutual pursuant to the CGL policies issued to Hopeman because
Hopeman has admitted that these policies are no longer assets of its estate.

Creditors’ objection is limited solely to the extent that Hopeman is seeking a stay of
Louisiana asbestos-related direct action claims against non-debtor, Liberty Mutual Insurance
Company, pursuant to CGL policies issued by Liberty Mutual.

Hopeman relies upon Section 362(a)(1) as well as Section 362(a)(3) as a basis for its
requested relief. Hopeman argues that the Section 362(a)(1) stay can be applied to non-debtors
where there is an identity of interest between the debtor and non-debtor third parties.” Hopeman
asserts that the circumstances warranting a stay under Section 362(a)(1) that are present in this
proceeding are that “actions against the Protected Parties will deplete the Debtor’s insurance
coverage” and that allowing these direct action lawsuits will result in “reducing shared insurance and
undercutting a principal asset of the estate.”™ Regarding Section 362(a)(3), Hopeman similarly argues
that this provision warrants the implementation of a stay because insurance contracts are property
of the estate and that allowing claims against the insurers would deplete the Debtor’s insurance.’
Hopeman offers no support for this argument, especially as it applies to Liberty Mutual’s CGL

policies.

*BR Doc. 7 at pp. 8-9, Paragraph 24.
‘BR Doc. 7 at p. 9, Paragraph 25.
*BR Doc. 7 at p. 10, Paragraph 29.
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Neither Section 362(a)(1) nor Section 362(a)(3) warrant a stay as to Louisiana direct action
claims against Liberty Mutual for those CGL policies covering Hopeman. “Extending the automatic
stay or issuing an injunction for non-debtors contravenes a basic and compelling principle of federal
bankruptcy law”,® and “[t]he burden of proof to show that the automatic stay is applicable to a
non-debtor is on the party invoking the stay.” Hopeman has made no showing whatsoever as to how
Louisiana direct action claims against Liberty Mutual could possibly deplete Hopeman’s bankruptcy
estate. This showing was not made by Hopeman because allowing direct action claims of Creditors
herein against Liberty Mutual cannot deplete the bankruptcy estate.

Based upon Hopeman’s representations to this Court already made in its bankruptcy filings,
Hopeman no longer has any right or property interest in the Liberty Mutual CGL policies. In its
Schedule of Assets filed in this bankruptcy proceeding, Hopeman does not list any of the Liberty
Mutual CGL policies as an asset of its estate because Hopeman no longer has any rights or
ownership of these policies.® This is further confirmed by Hopeman’s President, Christopher Lascell,
who states in his Declaration filed in this matter that any rights Hopeman may have originally had
under these Liberty Mutual CGL policies have been released by Hopeman pursuant to settlement

agreements between Hopeman and Liberty Mutual.’ In fact, in its Schedule of Assets, Hopeman

¢In re Qimonda Ag, 482 B.R. 879, 895 (Bankr. E.D. Va. 2012) (quoting Vitro v. ACP
Master, Ltd. (In re Vitro), 455 B.R. 571, 581 (Bankr. N.D. Tex. 2011)).

"In re Xenon Anesthesia of Tex., PLLC, 510 B.R. 106, 111 (Bankr. S.D. Tex. 2014)
(citing Beran v. World Telemetry, Inc., 747 F. Supp. 2d 719, 723 (S.D. Tex. 2010) (“The party
invoking the stay has the burden to show that it is applicable. See 2 William L. Norton, Jr.,
Norton Bankruptcy Law and Practice § 43:4 (3d ed. Supp. 2010) (noting that in bankruptcy court
proceedings, ‘the party seeking to extend the stay will bear the burden to show that 'unusual
circumstances' exist warranting such an extension of the stay to a nondebtor”).

*BR Doc. 59 at pp. 22-23.

’BR Doc. 8 at Paragraph 34.
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even references a 2003 settlement agreement between Liberty Mutual and Hopeman, which
presumably confirms Mr. Lascell’s testimony as Hopeman releasing its rights as to these policies and
also likely confirms why the policies were not listed as assets by Hopeman in its Schedule of
Assets.'” Instead, in its Schedule of Assets, Hopeman only lists Liberty Mutual workers’
compensation policies covering the years between 1974 and 1985."" However, Creditors herein are
not maintaining an objection as whether a stay should be issued as to direct action claims pursuant
to these Liberty Mutual workers’ compensation policies because none of the Creditors herein were
direct employees of Hopeman. Accordingly, the Creditors’ claims do not trigger coverage under the
workers’ compensation policies.

Hopeman represents to the Court, without support, that a stay is necessary because asbestos-
related actions “would further deplete the Debtor’s largest asset — its insurance policies — and
prejudice the Debtor’s estate.”'? Hopeman also represents to the Court that “[t]he relief requested
herein, therefore, is critical for the Debtor’s ability to achieve a primary goal of this chapter 11 case

— ensuring a fair and equitable distribution of the Debtor’s remaining assets among claimants with

allowed asbestos-related claims against the Debtor.”"* However, as noted above, Hopeman’s
Schedule of Assets filed in this bankruptcy proceeding make clear that the Liberty Mutual CGL
policies are not among the remaining assets of the Debtor." Thus, Louisiana direct action claims
against Liberty Mutual present no risk to Hopeman’s property that can be depleted. In fact, Hopeman

has represented to this Court that the Liberty Mutual policies are exhausted as to Hopeman and that

“BR Doc. 59 at p. 76.

"BR Doc. 59 at pp. 22-23.

2BR Doc. 7, at p. 3, Paragraph 8.
“BR Doc. 7, at p. 5, Paragraph 17.
“R. Doc. 59 at pp. 22-23.
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Hopeman no longer has any rights under these policies due to their settlement agreement.”> Thus,
Section 362(a) is inapplicable as it relates to the Liberty Mutual CGL policies.

While Hopeman may have agreed to release any rights it had to the Liberty Mutual CGL
policies, these sort of agreements between an insurer and an insured have no effect on a injured tort
victim’s rights under the policy.'® For example, in Courville v. Lamorak Ins. Co., another asbestos
case, Liberty Mutual actually attempted to limit its liability to third party tort victims through a
settlement agreement entered into with another asbestos company, Reilly-Benton Company, Inc.,
which attempt was rejected. In doing so, the Louisiana’s Fourth Circuit in Courville v. Lamorak Ins.
Co., held:

The plain language of La. Rev. Stat. 22:1262 is clear: insurers and insured cannot

retroactively rescind or annul policy contracts by agreement post-occurrence.

Nonetheless, the 2013 settlement agreement at issue in this case essentially rescinded

or annulled policy contracts for injuries sustained years ago. Accordingly, under

Louisiana public policy, the settlement agreement is not enforceable against the

third-party tort victim in this case, i.e., the plaintiff.””

Thus, while Hopeman may no longer have any rights under the Liberty Mutual CGL policies,
Creditors herein do still have rights to pursue Liberty Mutual. Under Louisiana law, a tort victim’s
cause of action accrues at the time of the "substantial injury producing exposures giving rise to

plaintiffs' claims.”"® Once these substantive rights are conferred against the insurer, they become

vested property right that may not be constitutionally divested."

“BR Doc. 8, Declaration of Christopher Lascell at Paragraph 34.

*Courville v. Lamorak Ins. Co., 2020-0073 (La.App. 4 Cir. 05/27/20), 301 So.3d 557,
writ denied, 20-791 (La. 10/14/20), 302 So.3d 1121.

"Courville v. Lamorak Ins. Co., 2020-0073 (La. App. 4 Cir. 05/27/20); 301 So. 3d 557,
560.

BCole v. Celotex Corporation, 599 So.2d 1058, 1063 (La. 1992).

“Id.

-6-
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While it is expected that Hopeman will attempt to retract the representations it has made to
this Honorable Court regarding its lack of a property interest in the Liberty Mutual CGL policies,
out of an abundance of caution, Creditors herein submit that even if Hopeman had not released its
rights to the Liberty Mutual CGL policies and had included these policies in its Schedule of Assets,
an extension of the stay as to Liberty Mutual would still not warranted as the claims of Creditors
herein have no risk of depleting the CGL policies.

I1. Even if Hopeman still had rights to the Liberty Mutual CGL policies, which it admits
it does not, Creditors’ claims have no risk of depleting the CGL policies

Hopeman’s entire basis for extending the stay to non-debtor insurers is an argument that
allowing such claims would deplete the insurance. Hopeman, however, offered absolutely no support
for its attorney argument that such a risk exists, especially as to the Liberty Mutual CGL policies.
As noted above, the Liberty Mutual CGL policies are no longer an asset of Hopeman. Nonetheless,
even if the Liberty Mutual CGL policies were an asset of Hopeman, the Creditors’ claims cannot
deplete the Liberty Mutual CGL policies. As will be explained below, the claims of Creditors herein
against Liberty Mutual arise under the CGL policies because the exposures from Hopeman occurred
from Hopeman’s ongoing contracting activities.

A. Creditors’ Decedents Were Exposed to Asbestos from Hopeman’s Contracting

Operations at Avondale Shipyards in Louisiana, Creditors’ Decedents Died in
Louisiana, and Their Cases are Pending in Louisiana.

The Creditors are the surviving family members of individuals who developed and died from

mesothelioma following exposure to asbestos during Hopeman’s contracting operations at Avondale
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Shipyards in Louisiana, and who may assert direct action claims against Hopeman’s primary liability
insurer, Liberty Mutual, pursuant to Louisiana’s direct action statute.”

Maxine Becky Polkey Ragusa, Valerie Ann Ragusa Primeaux, and Stephanie Jean Ragusa
Connors are the surviving spouse and children of Frank P. Ragusa, Jr.*! Prior to his death from
mesothelioma, Mr. Ragusa filed suit in Louisiana seeking damages for his injuries caused by his
exposure to asbestos while working at, among other places, Avondale Shipyards in Louisiana.”> As
a result of his exposure to asbestos, Mr. Ragusa developed mesothelioma from which he died in
Louisiana.”® Following Mr. Ragusa’s death, Maxine Becky Polkey Ragusa, Valerie Ann Ragusa
Primeaux, and Stephanie Jean Ragusa Connors filed a Fourth Supplemental and Amending
Complaint substituting themselves as Plaintiffs, and asserting any and all survival and wrongful
death claims to which they are entitled.** The Ragusa family’s case is currently pending before the
United States District Court for the Eastern District of Louisiana.

Mr. Ragusa testified that he worked as an employee of Avondale Shipyards from September
12, 1975 to March 29, 1979 as a crane operator and hooker in the Main yard,” and that he was

exposed to asbestos at Avondale Shipyards while working on the Zapata rig.** Mr. Ragusa testified

2La. R.S. § 22:1269.

2'Exhibit 1, Marriage Certificate of Maxine and Frank Ragusa; Exhibit 2, Birth Certificate
of Valerie Ann Ragusa Primeaux; Exhibit 3, Birth Certificate of Stephanie Jean Ragusa Connors.

2Exhibit 47, Petition for Damages in Ragusa.

#Exhibit 5, Deposition of Gerard Baril (02/28/2023) at pp. 33-35; Exhibit 6, Declaration
of Gerard Baril at 43, and Declaration Exhibit A, Expert Report at pp. 16-17, 27-28, 33-34;
Exhibit 7, Deposition of Dr. Stephen Terry Kraus (02/23/2023) at p. 74; Exhibit 8, Affidavit of
Dr. Stephen Terry Kraus at q 5, 9, 13 and Affidavit Exhibit A, Expert Report at 44, 48, 52;
Exhibit 9, Deposition of Dr. Rodney J. Landreneau (03/03/2023) at pp. 51-52; Exhibit 10, Death
Certificate of Frank P. Ragusa, Jr.

2Exhibit 48, Fourth Supplemental and Amending Complaint in Ragusa.

»Exhibit 4, Deposition of Frank P. Ragusa, Jr. (09/28/2021) at pp. 124-125.

2Exhibit 4, Deposition of Frank P. Ragusa, Jr. (09/28/2021) at p. 128.

-8-
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that he was required to go into the living quarters of the Zapata rig where Hopeman was cutting
wallboards with skilsaws.”” Mr. Ragusa testified that he was exposed to asbestos from Hopeman’s
cutting of wallboard on the Zapata rig.”® Mr. Ragusa testified that Hopeman’s cutting of the
wallboard caused fibers to fly everywhere because there was no protection of any kind on
Hopeman’s skilsaws.” Mr. Ragusa testified that he was regularly around Hopeman’s cutting of the
wallboards for five days a week, and that he would work within five to ten feet of Hopeman.*® As
a result of his exposure to asbestos from Hopeman, Mr. Ragusa developed mesothelioma, from
which he died.”!

Janet Rivet and Kayla Rivet are the surviving spouse and child of Tommy Rivet.** Prior to
his death from mesothelioma, Mr. Rivet filed suit in Louisiana seeking damages for his injuries
caused by his exposure to asbestos from the work of his father and brothers at Avondale Shipyards
in Louisiana.” As a result of his exposure to asbestos, Mr. Rivet developed mesothelioma from

which he died in Louisiana.** Following Mr. Rivet’s death, Janet Rivet and Kayla Rivet filed a First

7Exhibit 4, Deposition of Frank P. Ragusa, Jr. (09/28/2021) at pp. 129-131.

*Exhibit 4, Deposition of Frank P. Ragusa, Jr. (09/28/2021) at p. 30.

»“Exhibit 4, Deposition of Frank P. Ragusa, Jr. (09/28/2021) at p. 31.

*Exhibit 4, Deposition of Frank P. Ragusa, Jr. (09/28/2021) at pp. 131-132, 139.

3'Exhibit 5, Deposition of Gerard Baril (02/28/2023) at pp. 33-35; Exhibit 6, Declaration
of Gerard Baril at 93, and Declaration Exhibit A, Expert Report at pp. 16-17, 27-28, 33-34;
Exhibit 7, Deposition of Dr. Stephen Terry Kraus (02/23/2023) at p. 74; Exhibit 8, Affidavit of
Dr. Stephen Terry Kraus at q 5, 9, 13 and Affidavit Exhibit A, Expert Report at 44, 48, 52;
Exhibit 9, Deposition of Dr. Rodney J. Landreneau (03/03/2023) at pp. 51-52.; Exhibit 10, Death
Certificate of Frank P. Ragusa, Jr.

32Exhibit 11, Marriage Certificate of Janet and Tommy Rivet; Exhibit 12, Birth Certificate
of Kayla Rivet.

3Exhibit 49, Petition for Damages in Rivet.

**Exhibit 17, Deposition of Gerard Baril (09/15/2023) at pp. 34-35, 68-69; Exhibit 18,
Deposition of Dr. Stephen Terry Kraus (09/20/2023) at pp. 73-74; Exhibit 19, Deposition of Dr.
Rodney J. Landreneau (09/18/2023) at pp. 44-45; Exhibit 20, Death Certificate of Tommy Rivet.

9.
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Supplemental and Amending Complaint substituting themselves as Plaintiffs, and asserting any and
all survival and wrongful death claims to which they are entitled.”” The Rivet family’s case is
currently pending before the United States District Court for the Eastern District of Louisiana.

Tommy Rivet was exposed to asbestos while living with his father, Libby Rivet, Sr., and
brothers, Lipton Rivet and Libby Rivet, Jr. Tommy Rivet testified that his father, Libby Rivet, Sr.,
worked at Avondale Shipyards, and that he lived with his father when his father worked at Avondale
Shipyards.*® According to Libby Rivet, Sr.’s Avondale Shipyards personnel records, he worked at
Avondale Shipyards from May 18, 1942 to June 21, 1971.°7 Tommy testified that his brothers, Libby
and Lipton, also worked at Avondale Shipyards, and that he shared a bedroom with his brother,
Libby Jr., when Libby Jr. worked at Avondale Shipyards.*®

Tommy Rivet testified that his father would come home from Avondale Shipyards covered
in a white substance, and that his father would wear his dirty work clothes until he took a bath and
went to bed.”” Tommy testified that “[t]he washing machine was right on the side the living room,”
that the family’s laundry was washed once or twice a day, and that he would be in the area when the
laundry was being washed.* Furthermore, Tommy testified that before he started to go to school,
he would stay with his mother and sister in the washroom when they did the laundry.*’ Tommy’s

sister, Brenda Rivet LeBlanc, testified that her father worked at Avondale Shipyards as a burner and

»Exhibit 50, First Supplemental and Amending Complaint in Rivet.
*Exhibit 13, Deposition of Tommy Rivet (08/22/2022) at pp. 13-14.
7Exhibit 14, Avondale Shipyards Personnel Records of Libby Rivet, Sr.
*¥Exhibit 13, Deposition of Tommy Rivet (08/22/2022) at pp.13-14.
*Exhibit 13, Deposition of Tommy Rivet (08/22/2022) at pp. 14-15.
“Exhibit 13, Deposition of Tommy Rivet (08/22/2022) at pp. 19-21.
“Exhibit 13, Deposition of Tommy Rivet (08/22/2022) at pp. 139-140.

-10-
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a fitter, and that he worked on a lot of Navy ships.*> Mrs. LeBlanc testified that her father came
home with dirty work clothes, and that he would be covered in white dust from head to toe.*
Furthermore, Mrs. LeBlanc testified that her brothers’ work clothing from Avondale Shipyards
would be dirty as well.** Mrs. LeBlanc testified that Tommy assisted with the laundry, and that even
when he was not doing the laundry, he would be in the area.”> Mrs. LeBlanc testified that they would
shake out the laundry, and the clothing was always full of white dust.*® Similarly, Tommy’s brother,
Libby Rivet, testified that Tommy would sometimes wash his work clothes,*” and that Tommy would
have washed his work clothes when he worked at Avondale Shipyards.*®

Libby Rivet, Jr. confirmed that he worked at Avondale Shipyards, and testified that he
worked around the workers installing wallboards at Avondale Shipyards.* Libby testified that the
wallboard work was dusty, and that the dust from that work would get onto his clothes.*® Libby also
testified that he had to clean up after the workers installing wallboards in the living quarters, which
created dust.’' Libby testified that he would be dusty from head to toe after working at Avondale
Shipyards.” Furthermore, Libby testified that he worked with his father at Avondale Shipyards.>

Libby testified that he saw his father working in the engine rooms and living quarters at Avondale

“Exhibit 15, Deposition of Brenda Rivet LeBlanc (4/21/23) at pp. 11, 38.
“Exhibit 15, Deposition of Brenda Rivet LeBlanc (4/21/23) at pp. 11, 43.
“Exhibit 15, Deposition of Brenda Rivet LeBlanc (4/21/23) at p. 22.
“Exhibit 15, Deposition of Brenda Rivet LeBlanc (4/21/23) at pp. 40-42.
“Exhibit 15, Deposition of Brenda Rivet LeBlanc (4/21/23) at pp. 21-22.
“Exhibit 16, Deposition of Libby Rivet (04/20/2023) at p. 62.

“Exhibit 16, Deposition of Libby Rivet (04/20/2023) at p. 69.

“Exhibit 16, Deposition of Libby Rivet (04/20/2023) at pp. 13, 51-52.
*’Exhibit 16, Deposition of Libby Rivet (04/20/2023) at pp. 55-56.
s'Exhibit 16, Deposition of Libby Rivet (04/20/2023) at pp. 122-123.
*2Exhibit 16, Deposition of Libby Rivet (04/20/2023) at p. 122.

>Exhibit 16, Deposition of Libby Rivet (04/20/2023) at p. 71.

-11-
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Shipyards, and that his father would have been exposed to the same materials as he was when he
worked at Avondale Shipyards.* Libby testified that his father would be dusty from head to toe after
working at Avondale Shipyards.” Libby also testified that he saw his brother Lipton working at
Avondale Shipyards.® As a result of his exposure to asbestos from Hopeman, Tommy Rivet
developed mesothelioma, from which he died.”’

Erica Dandry Constanza and Monica Dandry Hallner are the surviving children of Michael
Dandry, Jr.*® According to Mr. Dandry’s Avondale Shipyards personnel records, he worked at
Avondale Shipyards from June 1, 1971 to August 15, 1971 as an outside machinist helper.”® As a
result of exposures to asbestos from Hopeman at Avondale Shipyards in Louisiana, Michael Dandry,
Jr. developed mesothelioma from which he died in Louisiana.®® Following Mr. Dandry’s death,
Erica Dandry Constanza and Monica Dandry Hallner filed suit in Louisiana seeking damages for Mr.
Dandry’s development and death from mesothelioma caused by his exposure to asbestos while
employed at Avondale Shipyards in Louisiana.®’ The Constanza case is currently pending before

the United States District Court for the Eastern District of Louisiana.

*Exhibit 16, Deposition of Libby Rivet (04/20/2023) at pp. 115-117.

»Exhibit 16, Deposition of Libby Rivet (04/20/2023) at p. 122.

*Exhibit 16, Deposition of Libby Rivet (04/20/2023) at p. 94.

’Exhibit 17, Deposition of Gerard Baril (09/15/2023) at pp. 34-35, 68-69; Exhibit 18,
Deposition of Dr. Stephen Terry Kraus (09/20/2023) at pp. 73-74; Exhibit 19, Deposition of Dr.
Rodney J. Landreneau (09/18/2023) at pp. 44-45; Exhibit 20, Death Certificate of Tommy Rivet.

*Exhibit 21, Birth Certificate of Erica Dandry Constanza; Exhibit 22, Birth Certificate of
Monica Dandry Hallner.

»Exhibit 23, Avondale Shipyards Personnel Records of Michael Dandry, Jr.

“Exhibit 32, Death Certificate of Michael Dandry, Jr.; Exhibit 51, Petition for Damages
in Constanza.

S'Exhibit 51, Petition for Damages in Constanza.

-12-
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Avondale Shipyards’ corporate representative Danny Joyce testified that by the early 1960s
Avondale Shipyards’ employees no longer installed asbestos-containing wallboards, and that
Hopeman performed this work for Avondale Shipyards instead.®> Bertram Hopeman testified that
between 1964 and 1977, the wallboards Hopeman was using at Avondale Shipyards were a
composite of both Micarta and Marinite.”> Mr. Hopeman testified that Micarta was manufactured
by Westinghouse.”* Westinghouse’s David Baldwin testified that Westinghouse produced a
decorative laminate called Micarta, which contained a fibrous component made of asbestos.”> Mr.
Baldwin further testified that US Plywood, a buyer of Micarta, would resell Micarta to Hopeman.*
Gary Jenkins, who worked at Avondale Shipyards from 1967 to 2004 and was responsible for
monitoring Hopeman’s work, testified that Hopeman cut and installed Micarta wallboards at
Avondale Shipyards, and that the cutting of the wallboard was a dusty process.”’” Various Hopeman
employees have testified that Hopeman would cut asbestos-containing wallboards while working
side by side with Avondale employees.®® William Booth testified that he cut wallboards for Hopeman
using a regular Skil-saw, that the cutting of the boards would release a powder into the air, and this

was a very dusty process.®” Mr. Booth testified that Hopeman employees would cut the wallboards

2Exhibit 24, Corporate Deposition of Huntington Ingalls (through Danny Joyce)
(8/24/23) at pp. 194-196.

“Exhibit 25, Deposition of Bertram Hopeman (9/22/14) at pp. 41, 56.

“Exhibit 25, Deposition of Bertram Hopeman (9/22/14) at p. 100.

%Exhibit 26, Deposition of David Baldwin (09/06/90) at pp. 12-14.

“Exhibit 26, Deposition of David Baldwin (09/06/90) at p. 46.

“’Exhibit 27, Deposition of Gary Jenkins (08/10/11) at pp. 13, 31-32, 34, 95.

%Exhibit 28, Deposition of Kenneth Wood (10/22/91) at p. 72; Exhibit 29, Deposition of
Morgan Joseph Bourgeois (11/01/91) at pp. 34-36; Exhibit 30, Deposition of Bertram Hopeman

(4/22/92) at pp. 15, 66, 131.
“Exhibit 31, Deposition of William Booth (08/31/94) at pp. 28-29, 44-46.

13-
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aboard vessels, wherever they happened to be working, and that there were no dust control measures
used.”
B. Payments By Liberty to the Creditors in the Louisiana Direct Action Lawsuits

Cannot Deplete the Policies Because The Aggregate Limits in the Liberty
Mutual CGL Policies Do Not Apply to the Claims of Creditors Herein

Hopeman has already admitted that Liberty Mutual issued primary-layer insurance policies
providing asbestos-related liability insurance to Hopeman from 1937 through 1984.”" A review of
the general liability policies Liberty Mutual issued to Hopeman show that the aggregate limits in the
policies only applied to “products claims” or “completed operations”, not to claims for exposures
sustained from Hopeman’s contracting activities (i.e. operations claims). Because the claims by the
Creditors herein are operations claims and not products claims or completed operations claims, there
is no risk for any of the claims to deplete the policies even if Hopeman did still have rights under the
policies. As set forth above, the exposures occurred during Hopeman’s contracting activities while
Hopeman was handling the asbestos products. Thus, they are operations claims.

This is in line with Courts interpreting these sort of policies. In Am. Employers. v. Eagle,
Inc., the U.S. Fifth Circuit interpreting similar CGL policies acknowledged that the “products
hazard” and “completed operations” claims which arise from exposure after the operations have been
completed are subject to aggregate limits while the other operations or contracting claims arising
from exposure during the insured’s active handling of the asbestos products are not subject to

aggregate limits.”” Similarly, the U.S. Fourth Circuit recognized when examining similar policy

“Exhibit 31, Deposition of William Booth (08/31/94) at pp. 44-46.

"BR Doc. 8 at p. 11.

2Am. Employers. v. Eagle, Inc., 122 Fed.Appx. 700, 701-702 (5" Cir. 2004)k; See also
Travelers v. McDermott Inc., 2003 U.S. Dist. LEXIS 15339, *5-6 (E.D. La. 2004)

-14-
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language, while “completed operations claims” and “products hazards claims” may be subject to the
aggregate limits, there are no aggregate limits as it applies to “operations claims” which are claims
of exposures occurring during the insureds ongoing activities.”” The type of claims that fall within
the “completed operations” hazard are those claims for bodily injury where the claimant was injured
by asbestos attributable to an operation that the insured completed prior to the start of the policy
period.” The Louisiana Supreme Court has made clear that under Louisiana law the bodily injury
which triggers coverage is the exposure to the harmful substances causing injury.” Thus, as set forth
above, the bodily injury to Creditors’s decedents resulted from exposures sustained through
Hopeman’s contracting activities involving the cutting and installation of asbestos products, which
exposures occurred during its operations during the policy period as opposed to occurring after the
operations were completed.

For example, Liberty CGL Policy No. Lgl-121-010461-189R, which provided coverage from
January 1, 1969 to January, 1970 provides that Liberty Mutual shall “pay on behalf of the insured
all sums which the insured shall become legally obligated to pay as damages because of Coverage
A. bodily injury or Coverage B. property damage to which this policy applies, caused by an
occurrence....””® The limits of liability section applicable to Coverage A provides that “the total
liability of the company for all damages because (1) all bodily injury included within the completed

operations hazard and (2) all bodily injury included within the products hazard shall not exceed the

BGeneral Ins. Co. of Am. v. United States Fire Ins. Co., 886 F.3d 346, 350 (4™ Cir. 2018)

“General Ins. Co. of Am. v. United States Fire Ins. Co., 886 F.3d 346, 350 (4™ Cir. 2018)
(citing Wallace & Gale, 385 F.3d 820 (4" Cir. 2004)).

»Cole v. Celotex, 599 So0.2d 1058, 1072 (La. 1992).

"Exhibit 37, Policy No. LGI-121-010461-189R at pp. 1, 35.
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limit of bodily injury liability stated in the declarations as ‘aggregate’.”””” Products hazard is defined
as bodily injury “arising out of the named insured’s products” but only if the bodily injury occurs
“after physical possession of such products has been relinquished to others.”” Also, the completed
operations hazard is defined as bodily injury “arising out of operations...but only if the bodily
injury...occurs after such operations have been completed or abandoned and occurs away from
premises owned by or rented to the named insured.”” Thus, the aggregate limits set forth in Policy
No. LGI-121-010461-189R do not apply to the sort of operations by which Hopeman exposed the
Creditors’ decedents because the exposures occurred at the time Hopeman was performing its
contracting activities and handling the products as opposed to exposures that occurred after
Hopeman’s work was completed. Creditors have referenced the foregoing specific policy only as an
example for the Court. However, Creditors have attached to this opposition general liability policies
issued by Liberty Mutual to Hopeman providing coverage from January 1, 1965 through January 1,
1978, which similarly provided that the aggregate limits of those policies do not apply to the sort of

operations by which Hopeman exposed the Creditors’ decedents to asbestos.*® These policies were

7Exhibit 37, Policy No. LGI-121-010461-189R at p. 36.

"Exhibit 37, Policy No. LGI-121-010461-189R at p. 37.

”Exhibit 37, Policy No. LGI-121-010461-189R at p. 37.

%Exhibit 33, Policy No. LPI- 121-010461-185R at pp. 1, 3, 7; Exhibit 34, Policy No.
LP1-121-010461-186R at pp. 1, 3, 7; Exhibit 35, Policy No. LG1-121-010461-187R at pp. 1-3, 7;
Exhibit 36, Policy No. Lgl-121-010461-188R at pp. 1-3, 7; Exhibit 37, Policy No. Lgl-121-010461-
189R at pp. 1, 35-37; Exhibit 38, Policy No. Lgl-121-010461-180R at pp. 1, 41-42; Exhibit 39,
Policy No. Lgl-121-010461-181R at pp. 1, 38-40; Exhibit 40, Policy No. Lgl-121-010461-182R at
pp. 1, 32-34; Exhibit 41, Policy No. Lgl-121-010461-183R at pp. 1, 35-37; Exhibit 42, Policy No.
Lgl-121-010461-184R at pp. 1, 45-47; Exhibit 43, Policy No. Lgl-121-010461-185R at pp. 1, 38-40;
Exhibit 44, Policy No. Lgl-121-010461-186R at pp. 1, 40-42; Exhibit 45, Policy No. Lgl-121-
010461-187R at pp. 1, 30-32.
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produced by Hopeman in response to a subpoena issued to it in a previous asbestos case, and were
authenticated by Hopeman’s National Counsel.”'

Not surprisingly, Hopeman’s motion is silent as to the actual language of the Liberty Mutual
CGL policies and offers no support for an argument that Louisiana direct action claims could reduce
the bankruptcy estate of Hopeman. Because the aggregate limits in Liberty Mutual’s policies do not
apply to the sort of claims at issue in the Louisiana direct action suits of Claimants herein, the
Liberty Mutual CGL policies cannot be depleted by the Creditors’ direct action claims, and such
direct action claims against Liberty Mutual will not reduce Hopeman’s estate to the detriment of any
other creditor.

I11. Louisiana Claimants Have a Right to Pursue Direct Action Claims Against Non-Debtor
Insurers

A. Louisiana’s Direct Action Statute permits Louisiana tort victims to pursue
direct action claims against insurers of insureds that have filed for bankruptcy.

Because Hopeman has filed for bankruptcy, Hopeman is under the protection of an automatic
stay pursuant to 11 U.S.C. § 362, and the Creditors may not pursue their claims against Hopeman
at this time; however, Louisiana law grants the Creditors the right to pursue a direct action claim
against Hopeman’s primary liability insurer, Liberty Mutual, without even naming Hopeman as a
Defendant. Hopeman has already admitted that Liberty Mutual issued primary-layer insurance

policies providing asbestos-related liability insurance to Hopeman from 1937 through 1984.%

$IExhibit 46, August 9, 2011 Letter Forwarding Hopeman’s Response to Notice of 1442
Deposition and Subpoena Duces Tecum.
“BR Doc. 8 at p. 11.
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The U.S. Supreme Court has recognized that pursuant to Louisiana law the direct action
statute creates “a separate and distinct cause of action against the insurer which an injured party may
elect in lieu of his action against the tortfeasor.”® Furthermore, the U.S. Fourth Circuit has likewise
recognized that under Louisiana’s direct action statute “a plaintiff may sue a tortfeasor's liability
insurer without joining the tortfeasor as a defendant and establish both the insured's liability and the
insurer's obligation in a single suit. See La. Stat. Ann. § 22:1269(B)....”* The Fourth Circuit noted
that “the ‘key feature’ of a direct action is ‘the plaintiff's ability to skip suing the [tortfeasor] and sue
directly his insurance carrier.””® Additionally, the U.S. Fifth Circuit has explained that:

The Louisiana Direct Action Statute explicitly states that when an insured is in

bankruptcy, an injured person or his survivors may bring an action directly against

the insurer without joining the insured. La. Rev. Stat. § 22:1269(B)(1) (Supp. 2012).

We have held a direct action claimant may assert waiver even where the insured is

not a party to the litigation and has received a discharge in bankruptcy. Duffy, 47 F.3d

at 149-50; F.D.L.C. v. Duffy, 835 F. Supp. 307, 308, n.1 (E.D. La. 1993), aff'd, 47

F.3d 146 (5th Cir. 1995) ("Duffy received a discharge in bankruptcy, which relieved

him of any potential liability . . . . Hence the sole defendant remaining in this

proceeding is Duffy's alleged insurer").*

The Fifth Circuit also explained that “The purpose of Louisiana's Direct Action statute is to

safeguard the rights of injured persons,” and that it “creates a ‘contractual relationship which inures

SLumbermen's Mut. Cas. Co. v. Elbert, 348 U.S. 48, 51, 75 S.Ct. 151, 153-54, 99 L.Ed.
59, 63 (1954) (citing West v. Monroe Bakery, 217 La. 189, 46 So. 2d 122; Jackson v. State Farm
Mut. Automobile Ins. Co., 211 La. 19, 29 So. 2d 177)).

“Gateway Residences at Exch., LLC v. Ill. Union Ins. Co., 917 F.3d 269, 272 (4th Cir.
2019).

®1d. at 273 (quoting Kong v. Allied Prof'l Ins. Co., 750 F.3d 1295, 1300, 1300-01 (11th
Cir. 2014)).

%Sosebee v. Steadfast Ins. Co., 701 F.3d 1012, 1021 (5th Cir. 2012).

-18-
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to the benefit of any and every person who might be negligently injured by the insured as completely
as if such injured person had been specifically named in the policy.”*’

The Southern District of New York has stated “in Louisiana, tort plaintiffs such as Bowman
‘have a substantive right of action against the insurer of [a] debtor [such as AFS], and there is no
necessity of naming, or attempting to recover against . . . the debtor....””"

Also, the Bankruptcy Court for the Middle District of Louisiana has stated “The substantive
law of the state of Louisiana law grants persons a right of direct action against the insurers of an
alleged tortfeasor, without the necessity of first bringing an action against the insured or even making

the insured a party to the lawsuit.”®

Louisiana’s Supreme Court has held that the direct action statute created “substantive rights
on third parties to contracts of public liability insurance, which become vested at the moment of the
accident in which they are injured”":

An analysis of our jurisprudence considered by the Appellate Court in reaching its
conclusion discloses that with two exceptions Act 55 of 1930 has been treated
consistently as conferring substantive rights on third parties to contracts of public
liability insurance, which become vested at the moment of the accident in which they
are injured, subject only to such defenses as the tort-feasor himself may legally
interpose. The facts in each case may be different, but save for Howard v. Rowan,
La.App., 154 So. 382, and State Farm Mutual Automobile Insurance Company v.

Y1d. (citing FDIC v. Duffy, 47 F.3d 146, 150 (5™ Cir. 1995) (quoting Shockley v. Sallows,
615 F.2d 233, 238 (5th Cir. 1980))).

BACE Am. Ins. Co. v. Bank of the Ozarks, 2014 U.S. Dist. LEXIS 140541, at *41-42
(S.D.N.Y. Sep. 30, 2014) (quoting Landry v. Exxon Pipeline Co., 260 B.R. 769, 795 (Bankr.
M.D. La. 2001)).

¥Landry v. Exxon Pipeline Co. Mendoza Marine, Inc., 260 B.R. 769, 778 (Bankr. M.D.
La. 2001).

“West v. Monroe Bakery, Inc., 217 La. 189, 191, 46 So.2d 122, 123 (1950).

-19-
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Grimmer, D.C., 47 F.Supp. 458, the result has been the same -- the upholding of the
statutorily granted right against the insurer...”'

Furthermore, Louisiana’s Supreme Court has stated that “[t]he Direct Action Statute ‘was enacted
to give special rights to tort victims, not to insureds with contract claims against a defendant.””** The
Louisiana Supreme Court has held that a direct action against an insurer is distinct from the an action
against an insured such that the defenses available to the insurer may be different than those
available to the insured:

The direct action statute provides that the insurer is solidarily liable with its insured.
La. R.S. 22:655B(1). Thus, Louisiana Civil Code article 1801 determines which
defenses are available to the insurer:

A solidary obligor may raise against the obligee defenses that arise from the nature
of the obligation, or that are personal to him, or that are common to all the solidary
obligors. He may not raise a defense that is personal to another solidary obligor.”

In determining which defenses are personal and thus cannot be raised by the insurer,
Louisiana courts distinguish a cause of action from a right of action. Personal
defenses bar "a right of action where a cause of action would otherwise have
existed." Liberty Mutual Ins. Co. v. State Farm Mutual Automobile Ins, Co., 579 So.
2d 1090, 1093 [**10] (La. App. 4th Cir.) (emphasis in original), writ denied, 586 So.
2d 563 (La. 1991).

d.

“2Green v. Auto Club Grp. Ins. Co., 08-2868 (La. 10/28/09); 24 So. 3d 182, 184 (quoting
Cacamo v. Liberty Mutual Ins. Co., 99-3479 (La. 6/30/00), 764 So. 2d 41, 43).

%Descant v. Adm'rs of the Tulane Educ. Fund, 93-3098 (La. 07/05/94); 639 So.2d 246,
249-50.

*Id. at 250.
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The differentiation in Louisiana law between direct action claims against an insurer and
claims against an insured has also been recognized by the U.S. Supreme Court, which has explained
that:

[T]he Louisiana courts have differentiated between actions brought by an injured
party against the insurer alone and those brought against either the tortfeasor alone
or together with the insurer. In the former action, the insurer is foreclosed from
asserting defenses such as coverture, normally available to the tortfeasor. Edwards
v. Royalty Indemnity Co., 182 La. 171, 161 So. 191. Similarly, the insurer is severely
restricted in advancing technical defenses based upon the terms of the policy, such
as a failure of notice, when the injured party brings a direct action. Jackson v. State
Farm Mut. Automobile Ins. Co., 211 La. 19, 29 So. 2d 177. While either type of
action encompasses proof of the tortfeasor's negligence, in the separate suit against
the insurer a plaintiff must also establish liability under the policy. The Louisiana
courts have characterized the statute as creating a separate and distinct cause of
action against the insurer which an injured party may elect in lieu of his action
against the tortfeasor. West v. Monroe Bakery, 217 La. 189, 46 So. 2d 122; Jackson
v. State Farm Mut. Automobile Ins. Co., supra.”

Furthermore, the U.S. Supreme Court held that an insured is not an indispensable party in
adirect action claim under Louisiana law because Louisiana “has created an optional right to proceed
directly against the insurer” and that “a complete disposition of the entire claim may be made in this
one action, without injustice to any of the participants™® In Lumbermen's Mut. Cas. Co. v. Elbert,
the U.S. Supreme Court stated:

Petitioner next asserts that the tortfeasor is an indispensable party to this litigation,

and that failure to join her as a defendant deprives the federal court of jurisdiction.

Clearly under the Louisiana statute and practice the argument has no merit. And the

circumstances which have led the federal courts to findings of indispensability are

not present here. In Shields v. Barrow, 17 How. 130, 139, indispensable parties were

defined as "Persons who not only have an interest in the controversy, but an interest
of such a nature that a final decree cannot be made without either affecting that

SLumbermen's Mut. Cas. Co. v. Elbert, 348 U.S. 48, 51, 75 S.Ct. 151, 153-54, 99 L.Ed.
59, 63 (1954).

%Lumbermen's Mut. Cas. Co. v. Elbert, 348 U.S. 48, 51-52, 75 S.Ct. 151, 154, 99 L.Ed.
59, 64 (1954).

21-



Case 24-32428-KLP Doc 86 Filed 07/30/24 Entered 07/30/24 15:11:49 Desc Main
Document  Page 22 of 42

interest, or leaving the controversy in such a condition that its final termination may
be wholly inconsistent with equity and good conscience.” The tortfeasor in a
Louisiana direct action against the insurer is not such a person. The state has created
an optional right to proceed directly against the insurer; by bringing the action against
petitioner, respondent has apparently abandoned her action against the tortfeasor. See
Miller v. Commercial Standard Ins. Co., 199 La. 515, 526, 6 So. 2d 646, 649. Thus
a complete disposition of the entire claim may be made in this one action, without
injustice to any of the participants.”’

B. Federal and State Courts Interpreting Louisiana’s Direct Action Statute Have
Held that Direct Action Claims against the Insurer of a Bankrupt Insured Do
Not Violate the Automatic Stay

In Landry v. Exxon Pipeline Co. Mendoza Marine, Inc., the Bankruptcy Court for the Middle
District of Louisiana considered whether direct action claims under the Louisiana direct action
statute should be stayed pursuant to 11 U.S.C. § 362(a)(1) and 362(a)(3)—the same provisions relied
upon by Hopeman—and held that those sections do not apply to Louisiana direct action claims.”
Similarly, the Southern District of New York has stated that “the automatic stay provision in 11
U.S.C. § 362 does not apply to prevent direct actions against insurers of a debtor in "direct action
states such as Louisiana," because in these circumstances the tort plaintiff is seeking to recover
against the insurer and not against the debtor or its property.” The Bankruptcy Court for the Middle
District of Louisiana has explained that:

The automatic stay prevents: the commencement or continuation of suits or

proceedings to "recover a claim against the debtor;" the enforcement of a judgment

against the debtor or property of the estate, and; any act to obtain possession or
control over property of the estate. In most states outside Louisiana (the Court

71d.

“Landry v. Exxon Pipeline Co. Mendoza Marine, Inc., 260 B.R. 769, 795 (Bankr. M.D.
La. 2001).

®ACE Am. Ins. Co. v. Bank of the Ozarks, 2014 U.S. Dist. LEXIS 140541, at *41-42
(S.D.N.Y. Sep. 30, 2014) (citing Landry v. Exxon Pipeline Co. Mendoza Marine, Inc., 260 B.R.
769 (Bankr. M.D. La. 2001).
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believes) where a suit to recover insurance funds has not been canceled, or, if
commenced, has not been reduced to judgment, the plaintiff, because the debtor must
be a named party in the action or must be cast in judgment before an action will lie,
will be stayed from commencing or proceeding with a suit that (ultimately) seeks a
judgment that can be enforced against the insurance company. Even if the debtor is
named only nominally, such suits are stayed under 11 U.S.C. § 362(a)(1) because that
provision prevents the continuation or commencement, of suit to recover on a claim
against the debtor. Such a suit would seek to impose liability against the debtor, and
thus, be an attempt to recover a claim against the debtor. Because the debtor
necessarily must be a party, the suit is stayed. So, within states where there is a
requirement that the debtor/insured be a party to the action, the action, because of the
express terminology of § 362(a)(1) and (2) will be stayed by the commencement of
the bankruptcy case.

In Louisiana, however, tort victims have a substantive right of action against the
insurer of the debtor, and there is no necessity of naming, or attempting to
recover against, if even nominally, the debtor. 11 U.S.C. § 362(a)(1) does not
seem to apply.'”

While Hopeman has not offered argument under 11 U.S.C. § 362(a)(2), in Landry the Court
held that 11 U.S.C. § 362(a)(2) also did not apply because funds payable to direct action plaintiffs
would not be property of the estate:

the policy's status as property of the estate is somewhat misleading. As discussed, the
debtor's rights and equitable interests under the policy are property of the estate. A
tort plaintiff is not suing to enforce the debtor's policy rights, a tort plaintiff wishes
to enforce the judgment against the proceeds of that policy, in other words, funds
payable by the insurer on account of the insurer's contractual assumption of liability
via its insurance policy with the debtor. Such funds are not property of the estate, and
thus, 11 U.S.C. § 362(a)(2) would not apply.'"

The Court further held that the:
same rationale extends to acts aimed at possession or control of property of the

estate under 11 U.S.C. § 362(a)(3). A tort plaintiff is not trying to possess the
debtor's policy rights, nor is the tort plaintiff attempting to control the debtor's policy

"Landry v. Exxon Pipeline Co. Mendoza Marine, Inc., 260 B.R. 769, 795 (Bankr. M.D.
La. 2001) (emphasis added).
0.
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rights. By virtue of its substantive right of action against the insurer, the tort plaintiff
is merely seeking to recover that which is not property of the estate.'”

The U.S. Fifth Circuit has stated that "[t]he plain language of the statute evinces Louisiana's
intent for the insolvency of the insured not to "release the insurer from the payment of damages" to
injured parties" and that the statute "is crafted to protect Louisiana's vital interest in liability
insurance that covers injuries to people in the state."'” Of note, the U.S. Supreme Court has held
that even where an insurance contract expressly prohibited direct actions before a determination of
the insured's liability, Louisiana's interest in protecting injured parties under its direct action statute
overrode another State's interest in enforcing its contract rules.'® The U.S. Supreme Court explained
that:

Louisiana's direct action statute is not a mere intermeddling in affairs beyond her

boundaries which are no concern of hers. Persons injured or killed in Louisiana are

most likely to be Louisiana residents, and even if not, Louisiana may have to care for

them. Serious injuries may require treatment in Louisiana homes or hospitals by

Louisiana doctors. The injured may be destitute. They may be compelled to call upon

friends, relatives, or the public for help. Louisiana has manifested its natural interest

in the injured by providing remedies for recovery of damages. It has a similar interest

in policies of insurance which are designed to assure ultimate payment of such

damages. Moreover, Louisiana courts in most instances provide the most convenient

forum for trial of these cases.'”

Louisiana courts interpreting Louisiana’s direct action statute have also held that an

automatic stay under 11 U.S.C. § 362 in favor of an insured does not stay claims against the insurer:

102]d'

%Sosebee v. Steadfast Ins. Co., 701 F.3d 1012, 1022 (5th Cir. 2012) (citing Watson v.
Emp'rs Liab. Assur. Corp., 348 U.S. 66, 73,75 S. Ct. 166, 99 L. Ed. 74 (1954)).

"“Watson v. Emp'rs Liab. Assur. Corp., 348 U.S. 66, 72-73, 75 S. Ct. 166, 99 L. Ed. 74
(1954)); see also Sosebee v. Steadfast Ins. Co., 701 F.3d 1012, 1022 (5th Cir. 2012).

" Watson v. Emp'rs Liab. Assurance Corp., 348 U.S. 66, 72, 75 S.Ct. 166, 170, 99 L.Ed.
74, 82 (1954).
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Defendant argues that the trial court erred in denying the defendant's motion for a
stay of proceedings, since actions against its insured were automatically stayed
pursuant to the Bankruptcy Code, 11 U.S.C.A. § 362(a). Defendant alleges the stay
should have applied to it also because its liability under the endorsement is that of a
surety.

The protection of the automatic stay provision of § 362(a) does not apply to
co-debtors. Wedgeworth v. Fibreboard Corp., 706 F.2d 541 (5th Cir. 1983). The
obligation of a surety toward a creditor is to pay him if the debtor does not satisfy the
debt. La.Civ. Code art. 3045. A surety may not assert exceptions which are personal
to the debtor. La.Civ. Code art. 3060. Bankruptcy is a "personal defense" within the
meaning of art. 3060; therefore, the surety is prohibited from opposing the creditor
by use of this exception. Simmons v. Clark, 64 So.2d 520 (La.App. 1st Cir. 1953).

The Louisiana Statute, LSA-R.S. 22:655, giving a plaintiff the right of direct action

against an insurer, applies even if proceedings have been stayed against the insured

because of bankruptcy. 706 F.2d at 547."%

Louisiana creditors may pursue claims against the insurers of bankrupt entities because
Louisiana law grants injured parties a substantive right to sue the insurance company on a
tortfeasors’ insurance policy as a third party beneficiary to the insurance contract.'”” Furthermore,

for exposures occurring prior to 1989, Louisiana creditors have an unqualified right to pursue claims

against insurers without having to fit their claims within the enumerated reasons set forth in La. R.S.

"%Aaron v. Bankers & Shippers Ins. Co., 475 So.2d 379, 381-82 (La. App. 1 Cir. 1985).

"West v. Monroe Bakery, Inc., 217 La. 189, 46 So.2d 122 (1950); Leviere v. Williams,
2002-1816 (La.App. 4 Cir. 1/17/03), 844 So.2d 32, 36, writ denied, 2003-1149 (La. 6/20/03), 847
So.2d 1236 (“The court noted that although Carver was not an insurer liable to the plaintiff under
R.S. 22:655, ‘it did undertake an obligation for the benefit of third parties like plaintiff, La. C.C.
art. 1890, 4 and plaintiff therefore had a right of action....” Id. at 721. Thus, the law of this circuit
supports a cause of action to enforce insurance contracts by third party beneficiaries to those
contracts. La. R.S. 22:655 establishes that an injured party is a third party beneficiary to an
insurance policy. The plaintiff therefore has a right of action against Progressive and may
proceed against Progressive...”).

25-
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22:1269." Under Louisiana law "[o]nce a party's cause of action accrues, it becomes a vested
property right that may not be constitutionally divested."'"”

IV. Hopeman Has Failed to Meet Its Burden of Proof that the Stay Should Be Extended to
Non-Debtor Insurers Under Section 362(a)(1), 362(a)(3), or 11 U.S.C. § 105(a)

Hopeman is seeking a final order staying parties from prosecuting asbestos-related actions
against non-debtor insurers or from commencing new actions or proceedings against these insurers
pursuant to 11 U.S.C. § 362(a)(1), 11 U.S.C. § 362(a)(3), and/or 11 U.S.C. § 105(a).""® Hopeman
has failed to meet its burden to show that the automatic stay should be extended under 11 U.S.C. §
362(a)(1), 11 U.S.C. § 362(a)(3), or 11 U.S.C. § 105(a) as to the Louisiana direct action claims,
especially those claims against Hopeman’s primary liability insurer, Liberty Mutual, and the
automatic stay should not be extended to apply to the direct action claims against Liberty Mutual.

A. Hopeman Has Failed to Meet Its Burden of Proof that the Stay Should Be
Extended Under Section 362(a)(1) or 362(a)(3)

“Extending the automatic stay or issuing an injunction for non-debtors contravenes a basic
and compelling principle of federal bankruptcy law”'"", and “[t]he burden of proof to show that the

automatic stay is applicable to a non-debtor is on the party invoking the stay.”''> As stated by the

"%Marchand v. Asbestos Defendants, 10-1650 (La. App. 4 Cir. 7/21/10); 44 So.3d 355,
358; Foltmer v. James, 01-1510 (La. App. 4 Cir. 9/12/01); 799 So.2d 545, 548; Marcel v. Delta
Shipbuilding Co., 10-168 (La. App. 4 Cir. 8/4/10); 45 So.3d 634.

' Austin v. Abney Mills, 01-1598 (La. 9/4/02); 824 So.2d 1137, 1145 (citing Cole v.
Celotex, 599 So.2d 1058, 1063 (La. 1992)).

""BR Doc. 7 at pp. 1, 6-12.

"'In re Qimonda Ag, 482 B.R. 879, 895 (Bankr. E.D. Va. 2012) (quoting Vitro v. ACP
Master, Ltd. (In re Vitro), 455 B.R. 571, 581 (Bankr. N.D. Tex. 2011)).

"2[n re Xenon Anesthesia of Tex., PLLC, 510 B.R. 106, 111 (Bankr. S.D. Tex. 2014)
(citing Beran v. World Telemetry, Inc., 747 F. Supp. 2d 719, 723 (S.D. Tex. 2010) (“The party
invoking the stay has the burden to show that it is applicable. See 2 William L. Norton, Jr.,
Norton Bankruptcy Law and Practice § 43:4 (3d ed. Supp. 2010) (noting that in bankruptcy court
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U.S. Fourth Circuit, “[s]Jubsection (a)(1) is generally said to be available only to the debtor, not third
party defendants or co-defendants.”'"”® Furthermore, the Fourth Circuit has explained that this is so
because of the “plain wording of the statute itself''*:

It provides only for an automatic stay of any judicial proceeding "against the debtor."

Section 362(a)(1). The words "applicable to all entities" denotes that the stay

accorded the "debtor" is without limit or exception and that the "debtor" is protected

from the pursuit of actions by any party of any character during the period of the stay.

That insulation, however, belongs exclusively to the "debtor" in bankruptcy. It is to

be noted also that of the remaining subsections of Section 362(a), namely 2, 5, 6, 7,

and 8 (listing the kinds of proceedings stayed), specifically refer to "the debtor," and

that subsections 3 and 4 refer to "the estate of the bankrupt."'"
The Fourth Circuit noted that “[b]y way of comparison, Chapter 13 specifically authorizes the stay
ofactions against co-debtors. 11 U.S.C. § 1301(a). No such shield is provided Chapter 11 co-debtors
by § 362(a).”"'® The Fourth Circuit further noted that “[t]he legislative history of the Act further
supports the premise that the wording of the statute is clear and unambiguous and is not subject to
judicial interference for any purpose”, and that “[t]he notes of the Committee of the Judiciary
recognize the debtor only as the beneficiary of the stay.”"'” Similarly, in the Lynch case relied upon
by the Fourth Circuit in Piccinin, the U.S. Sixth Circuit explained that:

Nothing in the legislative history counsels that the automatic stay should be invoked

in a manner which would advance the interests of some third party, such as the
debtor's co-defendants, rather than the debtor or its creditors. This Court concurs with

proceedings, ‘the party seeking to extend the stay will bear the burden to show that 'unusual
circumstances' exist warranting such an extension of the stay to a nondebtor”).

"A4.H. Robins Co. v. Piccinin, 788 F.2d 994, 999 (4th Cir. 1986) (citing Lynch v.
Johns-Manville Sales Corp., 710 F.2d 1194, 1196-1197 (6th Cir. 1983); Williford v. Armstrong
World Industries, Inc., 715 F.2d 124, 126-27 (4th Cir. 1983)).

"“Williford v. Armstrong World Indus., Inc., 715 F.2d 124, 126 (4th Cir. 1983).

llS]d'

ofd. at 127.

117]d'
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the district court's conclusion that "it would distort congressional purpose to hold that
a third party solvent co-defendant should be shielded against his creditors by a device
intended for the protection of the insolvent debtor" and creditors thereof.'"®

While the Fourth Circuit has held that there are limited cases where the stay may be applied
to non-debtors entities, “there must be ‘unusual circumstances’ and certainly ‘‘something more than
the mere fact that one of the parties to the lawsuit has filed a Chapter 11 bankruptcy must be shown
9¢2119

in order that proceedings be stayed against non-bankrupt parties.

B. Hopeman has failed to establish that this case is one of the limited or unusual
circumstances where a stay should be extended to a non-debtor insurer

Hopeman argues that there are such unusual circumstances in this case, because there is an
identity of interest between itself and the Protected Parties such that 11 U.S.C. § 362(a)(1) applies.'*’
Hopeman argues that because “[a]sbestos actions against the Protected Parties will deplete the
Debtor’s insurance coverage”, and that “[a]s such, the asbestos-related actions are tantamount to
claims against the Debtor itself — they will reduce the Debtor’s estate to the detriment of all
creditors.”'*' Hopeman also argues that because asbestos-related actions against the Protected Parties
will diminish assets of the Debtor’s estate, they constitute an infringement of this Court’s exclusive
control over property of the estate, and thus such actions should be stayed pursuant to 11 U.S.C. §

362(a)(3)."*

"Lynch v. Johns-Manville Sales Corp., 710 F.2d 1194, 1197 (6th Cir. 1983) (citing In re
Related Asbestos Cases, 23 B.R. 523, 527 (N.D. Cal. 1982); In re UNR Industries, Inc., 23
B.R.144 (Bankr. N.D. Ill. 1982); Ashworth v. Johns-Manville, et al., Nos. C78-470, C81-1545,
C77-4088, C79-167 (N.D. Ohio Mar. 21, 1983) at 4).

"YA.H. Robins Co. v. Piccinin, 788 F.2d 994, 999 (4th Cir. 1986) (quoting Johns-Manville
Sales Corp., 26 Bankr. 405, 410 (S.D.N.Y. 1983)).

'2BR Doc. 7 at pp. 7-8.

2'BR Doc. 7 at pp. 8-9.

'ZBR Doc. 7 at p. 12.
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However, these are only attorney arguments by Hopeman’s counsel. Hopeman has not
submitted any support for its position that allowing claims by Louisiana claimants against Liberty
Mutual would infringe upon the Debtor’s property or would deplete the Debtor’s insurance coverage.

First, as noted in Section I, supra, Hopeman does not list any of the Liberty Mutual CGL
policies as an asset of its estate.'”’ Thus, the policies under which the Creditors are seeking to pursue
direct action claims against Liberty Mutual are no longer even assets of the estate according to
Hopeman’s own filings in this case. Accordingly, there is no threat that the Louisiana claims would
diminish estate property for this reason alone.

Second, the Creditors’ direct action claims against Liberty Mutual pursuant to the CGL
policies cannot reduce the estate to the detriment of all creditors. Hopeman simply argues that the
direct action claims will reduce the estate without offering any support for such an argument. Any
Louisiana direct action pursued against Liberty Mutual by the Creditors herein cannot deplete
Hopeman'’s estate even if we assume that Hopeman still had rights under the Liberty Mutual CGL
policies. As explained in more detail in Section II, supra, any future payments made by Liberty
Mutual to Creditors pursuant to those CGL policies cannot diminish the policies. This is because the
wording of the Liberty Mutual CGL policies makes clear that the aggregate limits identified in the
Declarations of the policies do not apply to the claims of the Creditors herein. Accordingly, the
Liberty Mutual policies cannot be depleted by the Creditors’ direct action claims against Liberty

Mutual, and such direct action claims against Liberty Mutual will not reduce Hopeman’s estate to

'“BR Doc. 59 at pp. 22-23.
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the detriment of any other creditor. Thus, asbestos-related actions are not tantamount to claims
against Hopeman. In fact, the direct actions claims will have no effect on Hopeman whatsoever.

Third, even if the Hopeman had not released its rights under the Liberty Mutual CGL
policies, the proceeds of those policies would still not be assets of the estate.'** The Bankruptcy
Court for the District of South Carolina has noted that “most courts require, as a starting point, a
debtor to have a direct interest in the proceeds in order for proceeds to qualify as property of the
estate.”'” The U.S. Fifth Circuit has stated that the “overriding question” in determining whether
the proceeds of an insurance policy constitute property of the estate is “whether the debtor would
have a right to receive and keep those proceeds when the insurer paid on a claim.”'** The Fifth
Circuit has explained that:

The overriding question when determining whether insurance proceeds are property

of the estate is whether the debtor would have a right to receive and keep those

proceeds when the insurer paid on a claim. When a payment by the insurer cannot

inure to the debtor's pecuniary benefit, then that payment should neither enhance nor

decrease the bankruptcy estate. In other words, when the debtor has no legally

cognizable claim to the insurance proceeds, those proceeds are not property of the
estate.'”’

Landry v. Exxon Pipeline Co. Mendoza Marine, Inc., 260 B.R. 769, 795 (Bankr. M.D.
La. 2001) (“The policy's status as property of the estate is somewhat misleading. As discussed,
the debtor's rights and equitable interests under the policy are property of the estate. A tort
plaintiff is not suing to enforce the debtor's policy rights, a tort plaintiff wishes to enforce the
judgment against the proceeds of that policy, in other words, funds payable by the insurer on
account of the insurer's contractual assumption of liability via its insurance policy with the
debtor. Such funds are not property of the estate...”).

2[n re Beach First Nat'l Bancshares, Inc., 451 B.R. 406, 409 (Bankr. D.S.C. 2011)
(citing In re CyberMedica, Inc., 280 B.R. 12, 16 (Bankr. D. Mass. 2002).

2In re Edgeworth, 993 F.2d 51, 55-56 (5th Cir. 1993).

[n re Edgeworth, 993 F.2d 51, 55-56 (5th Cir. 1993).
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The Fifth Circuit identified insurance policies whose proceeds are property of the estate as those
including “casualty, collision, life, and fire insurance policies in which the debtor is a beneficiary.”'**
The Fifth Circuit has further stated that “under the typical liability policy, the debtor will not have
a cognizable interest in the proceeds of the policy.”'*” The Bankruptcy Court for the Middle District
of Louisiana has explained that:

In the liability insurance context the debtor has no cognizable claim to the proceeds

paid by an insurer on account of a covered claim. The proceeds are paid to the victim

of the insured's wrongful act. The insured debtor cannot ask the insurance company

to pay him, or determine on its own how the proceeds of the policy should be

distributed, nor can any creditor of the insured seize the proceeds in satisfaction of

a claim not falling within the terms of the insurance contract.'*
The Court held that 11 U.S.C. § 362(a)(3) does not apply to Louisiana direct action claims because:
“A tort plaintiff is not trying to possess the debtor's policy rights, nor is the tort plaintiff attempting
to control the debtor's policy rights. By virtue of its substantive right of action against the insurer,
the tort plaintiff is merely seeking to recover that which is not property of the estate.”"*!

Hopeman also argues that asbestos-related actions against the insurers are the exact same
claims as, and are identical and co-extensive to, those claims that have been asserted or may be
asserted against Hopeman, and that such claims are tantamount to claims against the Debtor.
Hopeman’s argument misconstrues the nature of the Creditors’ direct action claims against

Hopeman'’s insurers under Louisiana law. The U.S. Supreme Court has recognized that pursuant to

Louisiana law the direct action statute creates “a separate and distinct cause of action against the

1%]d. at 56.

?Id. at 56.

Landry v. Exxon Pipeline Co. Mendoza Marine, Inc., 260 B.R. 769, 786 (Bankr. M.D.
La. 2001).

B1d. at 784.
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insurer which an injured party may elect in lieu of his action against the tortfeasor.”"** Likewise, the
U.S. Fourth Circuit has recognized that under Louisiana’s direct action statute “a plaintiff may sue
a tortfeasor's liability insurer without joining the tortfeasor as a defendant and establish both the
insured's liability and the insurer's obligation in a single suit. See La. Stat. Ann. § 22:1269(B)....”"**
The Fourth Circuit noted that “the ‘key feature’ of a direct action is ‘the plaintiff's ability to skip
suing the [tortfeasor] and sue directly his insurance carrier.””"**

Likewise, Louisiana’s Supreme Court has held that the direct action statute creates
“substantive rights on third parties to contracts of public liability insurance, which become vested
atthe moment of the accident in which they are injured.”"** Furthermore, Louisiana’s Supreme Court
has stated that “[t]he Direct Action Statute ‘was enacted to give special rights to tort victims, not to
insureds with contract claims against a defendant.””"*®

The Louisiana Supreme Court has held that a direct action against an insurer is distinct from
the an action against an insured such that the defenses available to the insurer may be different than

those available to the insured."?” The differentiation in Louisiana law between direct action claims

against an insurer and claims against an insured has also been recognized by the U.S. Supreme

B2l umbermen's Mut. Cas. Co. v. Elbert, 348 U.S. 48, 51, 75 S.Ct. 151, 153-54, 99 L.Ed.
59, 63 (1954) (citing West v. Monroe Bakery, 217 La. 189, 46 So. 2d 122; Jackson v. State Farm
Mut. Automobile Ins. Co., 211 La. 19, 29 So. 2d 177)).

B Gateway Residences at Exch., LLC v. Ill. Union Ins. Co., 917 F.3d 269, 272 (4th Cir.
2019).

B4Id. at 273 (quoting Kong v. Allied Prof’l Ins. Co., 750 F.3d 1295, 1300, 1300-01 (11th
Cir. 2014)).

135 West v. Monroe Bakery, Inc., 217 La. 189, 191, 46 So.2d 122, 123 (1950).

BGreen v. Auto Club Grp. Ins. Co., 08-2868 (La. 10/28/09); 24 So. 3d 182, 184 (quoting
Cacamo v. Liberty Mutual Ins. Co., 99-3479 (La. 6/30/00), 764 So. 2d 41, 43).

Y Descant v. Adm'rs of the Tulane Educ. Fund, 93-3098 (La. 07/05/94); 639 So.2d 246,
249-50.
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Court.”® Additionally, the Supreme Court held that an insured is not an indispensable party in a
direct action claim under Louisiana law because Louisiana “has created an optional right to proceed
directly against the insurer” and that ““a complete disposition of the entire claim may be made in this
one action, without injustice to any of the participants™."*’

Thus, Hopeman has failed to meet its burden of proof that the stay should be extended to stay
Creditors’ direct action claims against Liberty Mutual under either section 362(a)(1) or section

362(a)(3).

C. Hopeman Has Failed to Meet Its Burden to Extend the Stay Under 11 U.S.C.
§ 105(a)

“Anyuseof 11 U.S.C. § 105(a) to restrict conduct involving a non-debtor is an extraordinary
measure that this Court will impose only upon a clear demonstration of need. On this question, the
burden of proof falls on the party seeking to extend a stay.”'* While 11 U.S.C. § 105(a) has been
used to impose stays of litigation, “such immediate and direct relief should not ordinarily be granted
in the ordinary course of stay litigation, in the absence of extraordinary or compelling equitable
circumstances.”*' Courts should be careful not to abuse the extraordinary power under 11 U.S.C.
§ 105(a): “While the power may be broad under § 105, courts should be careful not to abuse it. § 105
is not without limits. /d. at 105-7. In the absence of extraordinary or compelling equitable

circumstances, the Court should not invoke 11 U.S.C. § 105.”'*

38 Lumbermen's Mut. Cas. Co. v. Elbert, 348 U.S. 48, 51, 75 S.Ct. 151, 153-54, 99 L.Ed.
59, 63 (1954).

¥ Lumbermen's Mut. Cas. Co. v. Elbert, 348 U.S. 48, 51-52, 75 S.Ct. 151, 154, 99 L.Ed.
59, 64 (1954).

“In re Diocese of Buffalo, 652 B.R. 574, 576 (Bankr. W.D.N.Y. 2023).

“nre LJC Corp., 30 B.R. 292, 294 (Bankr. D.D.C. 1983).

“In re Trang, 58 B.R. 183, 189 (Bankr. S.D. Tex. 1985) (citing In re LJC Corp., 30
Bankr. 292, 8 C.B.C. 2d 883, 885 (Bankr. D.C. 1983)).
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Despite bearing this considerable burden, the only arguments that Hopeman offers regarding
§ 105(a) is “To the extent required, section 105(a) also authorizes entry of the Proposed Interim
Order sought by this Motion to carry out the purposes of section 362(a)(1)”'* and “To the extend
required, section 105(a) also authorizes entry of the Proposed Interim Order sought by this Motion
to carry out the purposes of section 362(a)(3).”'** Hopeman’s failure to explicate its arguments is
likely due to the fact that Hopeman is aware that it is improper to seek injunctive relief via a motion
for extension of the stay. As has been recognized by numerous courts, the proper procedure for

seeking injunctive relief under the Bankruptcy Code is the filing of an adversary proceeding.'* It

wBR Doc. 7 at p. 10.

"“BR Doc. 7 at p. 12.

“Feld v. Zale Corp. (in Re Zale Corp.), 62 F.3d 746, 762-63 (5th Cir. 1995) (“Under
Rule 7001, an injunction requires an adversary proceeding.”); Lyons v. Lyons (In re Lyons), 995
F.2d 923, 924 (9th Cir.1993) (holding that when a Rule 7001 category is at issue the movant
“may obtain the authority he seeks only through an adversary proceeding”); In re Bora Bora Inc.,
424 B.R. 17, 24-25 (Bankr. D.P.R. 2010) (“A request for injunctive relief must be brought by
adversary proceeding. Fed. R. Bankr. P. 7001(7)”); In re Cincom iOutsource, Inc., 398 B.R. 223,
227 (Bankr. S.D. Ohio 2008) (“Under Rule 7001, an injunction requires an adversary
proceeding.”); Balt. Cty. v. IHS Liquidating LLC (In re Integrated Health Servs.), 2006 U.S.
Dist. LEXIS 8403, at *9 (D. Del. Mar. 6, 2006) (“One type of bankruptcy dispute that must be
resolved in an adversary proceeding is ‘a proceeding to obtain an injunction.” Fed. R. Bankr. P.
7001(7).”); In re Martin, 268 B.R. 168, 172 (Bankr. E.D. Ark. 2001) (“In order to ensure that due
process and property rights are preserved, Rule 7001, Federal Rules of Bankruptcy Procedure,
establishes a list of proceedings which may only be commenced by the filing of an adversary
proceeding. Rule 7001(7) requires that a request to obtain an injunction, or other equitable relief
be filed as an adversary proceeding. Thus, the debtor must file a complaint, provide for issuance
of a summons, and thereafter serve the summons and complaint pursuant to Rule 7004. Since,
the debtor may not obtain an injunction by motion, the motion must be denied.”); In re Swallen's
Inc., 205 B.R. 879, 880 (Bankr. S.D. Ohio 1997)(injunctive relief was denied for failure to
request it through adversary proceeding); In re Hunter, 190 B.R. 118, 119 (Bankr. D. Colo. 1995)
(“Fed.R.B.P. 7001 which expressly provides that injunctive or equitable relief and actions to
recover money or property shall be sought by way of an adversary proceeding.”); In re Nasco
PR, Inc., 117 B.R. 35, 38 (Bankr. D.P.R. 1990)(“A party wishing to invoke the Court's
injunctive power under Section 105(a) must file an adversary proceeding... and must follow the
traditional standards for the issuance of an injunction.”); In re Venegas Munoz, 73 B.R. 283, 285
(Bankr. D.P.R. 1987) (“a request for injunctive relief under 11 U.S.C. 105 comes under Part VII
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also has been recognized that requests to extend the automatic stay under §105(a) are actually
requests for an injunction which require an adversary proceeding.'*®

The U.S. Fifth Circuit has explained that the Bankruptcy Code requires requests for an
injunction be brought via an adversary proceeding so that the proper procedural protections will be
afforded:

Under Rule 7001, an injunction requires an adversary proceeding. Lyons v. Lyons (In

re Lyons), 995 F.2d 923, 924 (9th Cir.1993) (holding that, when a Rule 7001

category was at issue, the movant "may obtain the authority he seeks only through an

adversary proceeding"). Rule 7001 proceedings incorporate much of the Federal
Rules of Civil Procedure, In re Haber Oil Co., 12 F.3d at 437 (noting that adversary

of the Bankruptcy Rules (Rules 7001(7) and 7065) which require the filing of an adversary
proceeding”); In re Ennis, 50 B.R. 119, 122 (Bankr. D. Nev. 1985) (“The Court also notes that
the proper procedure for requesting injunctive relief is by an adversary proceeding, not by
motion.”); In re Innovative Commc'n Co., LLC, 2008 U.S. Dist. LEXIS 39739, at *9 (D.V.IL. Apr.
30, 2008) (“Pursuant to Federal Rule of Bankruptcy Procedure 7001 (“Rule 7001”"), injunctive
relief may only be obtained in a bankruptcy matter through an adversary proceeding.”); In re B &
F Associates, Inc., 55 B.R. 19, 20 (Bankr. D. Colo. 1985) (“Bankruptcy Rule 7001(7) requires
any proceeding in a bankruptcy court ‘to obtain an injunction or other equitable relief” to be
brought as an adversary proceeding.”).

“In re Bora Bora Inc., 424 B.R. 17, 23 (Bankr. D.P.R. 2010) (“The power of the
bankruptcy courts to enjoin certain actions not subject to the automatic stay, such as an action
against non debtor parties, has been recognized, when such action is interfering improperly with
the purposes of the bankruptcy law or the debtor's reorganization efforts. A.H. Robins Co., Inc. v.
Piccinin, 788 F.2d 994 (4th Cir. 1986). Although called an extension of the automatic stay
provisions of the Bankruptcy Code to non-debtor parties, these are in fact injunctions issued by a
bankruptcy court under 11 U.S.C. § 105(a), after determining that the situation requires it in
order to protect the interests of the bankruptcy estate. In re Cincom iOutsource, Inc., 398 B.R.
223,227 (Bankr. S.D. Ohio, 2008) citing Patton v. Bearden, 8 F.3d 343 (6th Cir. 1993); "Under
the Bankruptcy Act, it was believed that the bankruptcy court lacked jurisdiction to issue such an
injunction. Under the Code, broad injunctive power is available under section 105, and the issue
appears to be one directed to the discretion of the court rather than to its jurisdiction." 3 Alan N.
Resnick and Henry J. Sommer, Collier on Bankruptcy, P 362.04 (15th Ed. Rev'd 2005).”); In re
Lengacher, 485 B.R. 380, 384-85 (Bankr. N.D. Ind. 2012) (“Extending the automatic stay is
actually a request for an injunction and Rule 7001(7) of the Federal Rules of Bankruptcy
Procedure requires an adversary proceeding to obtain that kind of relief. /n re Richard B. Vance
and Co., 289 B.R. at 697; In re Koop, 2002 Bankr. LEXIS 503, 2002 WL 1046700 *7 (Bankr.
N.D. IIL. 2002)”).
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proceeding rules "generally "either incorporate or are adaptations of most of the
Federal Rules of Civil Procedure.' " (quoting Fed.R.Bankr.P. 7001 adv. comm.
note)), and they equate to full-blown lawsuits, see Toma Steel Supply, Inc. v.
Transamerican Natural Gas Corp. (In re Transamerican Natural Gas Corp.), 978
F.2d 1409, 1416 (5th Cir.1992) (describing adversary proceedings as " "full blown
federal lawsuits within the larger bankruptcy case,' ... which are governed by all of
the rules in Part VII of the Bankruptcy Rules...." (quoting Matter of Wood & Locker,
Inc., 868 F.2d 139, 142 (5th Cir.1989))), cert. dismissed, U.S., 113 S. Ct. 1892, 123
L. Ed. 2d 646 (1993). In contrast, contested matters require fewer procedural
protections. In re Transamerican Natural Gas Corp., 978 F.2d at 1416 ("Contested
matters are "subject to the less elaborate procedures specified in Bankruptcy Rule
9014.' Contested matter proceedings are generally designed for the adjudication of
simple issues, often on an expedited basis." (quoting Matter of Wood & Locker, Inc.,
868 F.2d at 142)).

In order to initiate an adversary proceeding, a party seeking equitable relief must file
a complaint and serve each affected party. See Village Mobile Homes, Inc. v. First
Gibraltar Bank (In re Village Mobile Homes, Inc.), 947 F.2d 1282, 1283 (5th
Cir.1991) (stating that while a motion suffices for contested matters, an adversary
proceeding requires filing a complaint in keeping with Bankruptcy Rule 7003); In re
Perkins, 902 F.2d 1254, 1258 (7th Cir.1990) (stating that an adversary proceeding
"must be commenced by a properly filed and served complaint" and a Rule 7001
matter initiated by motion rather than by complaint "fails on procedural grounds").'"’

Furthermore, the Fifth Circuit warned that Bankruptcy Courts that dispense with adversary
proceedings are apt to fail to conduct the proper analysis for the granting of injunctions:

Moreover, we find no indication in the record that the bankruptcy court conducted
the proper analysis and made the requisite findings for entry of a preliminary
injunction. See Commonwealth Oil Ref. Co. v. U.S.E.P.A. (In re Commonwealth Oil
Ref. Co.), 805 F.2d 1175, 1188-89 (5th Cir.1986) ("The legislative history of § 105
makes clear that stays under that section are granted only under the usual rules for the
issuance of an injunction."), cert. denied, 483 U.S. 1005, 107 S. Ct. 3228, 97 L. Ed.
2d 734 (1987); In re Eagle-Pitcher Indus., Inc., 963 F.2d at 858 ("When issuing a
preliminary injunction pursuant to its powers set forth in section 105(a), a bankruptcy
court must consider the traditional factors governing preliminary injunctions issued
pursuant to Federal Rule of Civil Procedure 65.").

The four prerequisites to the issuance of a preliminary injunction are: (1) a substantial
likelihood that the movant will prevail on the merits; (2) a substantial threat that the

WFeld v. Zale Corp. (in Re Zale Corp.), 62 F.3d 746, 762-63 (5th Cir. 1995).

-36-



Case 24-32428-KLP Doc 86 Filed 07/30/24 Entered 07/30/24 15:11:49 Desc Main
Document  Page 37 of 42

movant will suffer irreparable injury if the injunction is not granted; (3) that the
threatened injury to the movant outweighs the threatened harm an injunction may
cause the party opposing the injunction; and (4) that the granting of the injunction
will not disserve the public interest.

In re Commonwealth Oil Ref. Co., 805 F.2d at 1189 (internal citations omitted);
accord In re Eagle-Picher Indus., Inc.,963 F.2d at 858. Because the bankruptcy court
focused only on the fairness of the settlement to the estate, it failed to address these
issues, that is, whether CIGNA and Zale had satisfied the Rule 65 prerequisites. We
therefore hold that there was no compliance with Rule 7001, constructive or
otherwise. Moreover, we feel this case demonstrates the "difficulties that are apt to
arise if the bankruptcy court too easily permits parties to circumvent the rules
governing adversary proceedings." In re Haber Oil Co., 12 F.3d at 440.'**

Similarly, the District of Delaware has warned that Bankruptcy Courts risk reversible error

if they fail to utilize adversary proceedings to resolve disputes which requires an adversary

proceeding, such as a “proceeding to obtain an injunction”'*:

Adversary proceedings in bankruptcy court are the analogue to lawsuits in district
court -- both are initiated by the filing of a complaint, and both are governed by the
same rules of discovery. See Fed. R. Bankr. P. 7004, 7026-7037. Contested matters,
on the other hand, are initiated by motion, and the applicability of the discovery rules
is at the discretion of the court. See Fed. R. Bankr. P. 9014. Thus, adversary
proceedings offer the litigants more formality and more discovery rights than
contested matters. See Nantucket Investors Il v. Cal. Fed. Bank (In re Indian Palms
Assocs., Ltd.), 61 F.3d 197, 204 n.11 (3d Cir. 1995). Consequently, a bankruptcy
court's erroneous conclusion that a dispute need not be resolved in an adversary
proceeding may be a ground for reversal. See, e.g., MF'S Telecom, Inc. v. Motorola,
Inc. (In re Conxus Communs., Inc.), 262 B.R. 893, 899 (D. Del. June 4, 2001).'*°

WFeld v. Zale Corp. (in Re Zale Corp.), 62 F.3d 746, 765 (5th Cir. 1995).

“Balt. Cty. v. IHS Liquidating LLC (In re Integrated Health Servs.), 2006 U.S. Dist.
LEXIS 8403, at *9 (D. Del. Mar. 6, 2006) (“One type of bankruptcy dispute that must be
resolved in an adversary proceeding is ‘a proceeding to obtain an injunction.” Fed. R. Bankr. P.
7001(7).”)

Balt. Cty. v. IHS Liquidating LLC (In re Integrated Health Servs.), 2006 U.S. Dist.
LEXIS 8403, at *8-9 (D. Del. Mar. 6, 2006).
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Because the broad injunctive powers afforded under 11 U.S.C. § 105(a) should be used
sparingly, injunctive relief should only be granted when the movant has carried its burden through
clear and convincing evidence:

The broad injunctive powers under 11 U.S.C. § 105(a) should be used sparingly. /n
re Lazarus Burman Assoc., 161 B.R. 891, 901 (Bankr. E.D.N.Y. 1993); In re
Codfish, 97 B.R. 132 (Bankr. D.P.R. 1988); In re Criadores de Yabucoa, Inc., 75
B.R. 96 (Bankr. D.P.R. 1987). Thus, a preliminary injunction is an extraordinary and
drastic remedy which should only be granted when the movant has carried its burden
through clear and convincing evidence. Philadelphia Newspapers, 407 B.R. at 616;
Cincom, 398 B.R. at 227."!

Not only has Hopeman failed to bring its request for injunctive relief under 11 U.S.C. §
105(a) via an adversary proceeding as required by the Bankruptcy Code, Hopeman has also failed
to set forth the sort of clear and convincing evidence that is its burden to present in order to be
afforded the extraordinary and drastic remedy of an injunction under § 105(a).

The U.S. Fourth Circuit has explained that before a Court can use the authority under 11
U.S.C. § 105 to stay suits, it must find that failure to enjoin such suits would have an effect on the
bankruptcy estate and would adversely or detrimentally influence and pressure the Debtor through
the third party:

Accepting that section 105 confers on the bankruptcy court power under its expanded

jurisdiction as expressed in section 1471(b) [28 U.S.C.] of the Bankruptcy Reform

Act of 1978 and now section 1334(b), 28 U.S.C. of the 1984 Bankruptcy

Amendments to enjoin suits against parties in other courts, whether state or federal,

it is necessary to mark out the circumstances under which the power or jurisdiction

may be exercised. In Otero Mills, supra, the Court approved a ruling that "to so

enjoin a creditor's action against a third party, the court must find that failure to

enjoin would effect [sic] the bankruptcy estate and would adversely or detrimentally
influence and pressure the debtor through the third party." 25 Bankr. at 1020."*

5'n re Bora Bora Inc., 424 B.R. 17, 25 (Bankr. D.P.R. 2010).
24.H. Robins Co. v. Piccinin, 788 F.2d 994, 1003 (4th Cir. 1986).
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The Creditors are the surviving family members of individuals who developed and died from
mesothelioma following exposure to asbestos from Hopeman’s operations (i.e. contracting activities)
at Avondale Shipyards, and under the CGL policies issued to Hopeman by Liberty Mutual, such
operations claims are not subject to the aggregate limits in the policies. Furthermore, the policies
under which the Creditors would pursue direct action claims against Liberty Mutual have not been
listed as assets of the bankruptcy estate. Thus, the Creditors’ direct action claims against Liberty
Mutual for exposure to asbestos from Hopeman’s operations cannot have an effect on the bankruptcy
estate, and will not adversely or detrimentally influence or pressure Hopeman.

WHEREFORE, Janet Rivet and Kayla Rivet (surviving spouse and child of Tommy Rivet),
Maxine Becky Polkey Ragusa, Valerie Ann Ragusa Primeaux, and Stephanie Jean Ragusa Connors
(surviving spouse and children of Frank P. Ragusa, Jr.), and Erica Dandry Constanza and Monica
Dandry Hallner (surviving children of Michael Dandry, Jr.) submit that Hopeman Brothers, Inc.’s
Motion for Entry of Interim and Final Orders Extending the Automatic Stay to Stay Asbestos-
Related Actions Against Non-Debtor Defendants'*® should be denied, and that the automatic stay
should not be extended to apply to the Creditors’ direct action claims against Liberty Mutual
Insurance Company.

Dated: July 30, 2024 Respectfully submitted,
/s/Kollin G. Bender
Robert S. Westermann ( VSB No. 43294)
Kollin G. Bender (VSB No. 98912)
HRISCHLER FLEISCHER, P.C.

2100 East Cary Street
P.O. Box 500

'*BR Doc. 7.
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_40-

Richmond, VA 23218-0500

Telephone: (804) 771-9500

Facsimile: (804) 644-0957

Email: rwestermann@hirschlerlaw.com
kbender@hirschlerlaw.com

Local counsel for Janet Rivet, Kayla Rivet,
Maxine Becky Polkey Ragusa, Valerie Ann
Ragusa Primeaux, Stephanie Jean Ragusa
Connors, Erica Dandry Constanza and
Monica Dandry Hallner

-and-

Gerolyn P. Roussel (pro hac vice pending)
Jonathan B. Clement (pro hac vice pending)
Benjamin P. Dinehart (pro hac vice pending)
ROUSSEL & CLEMENT

1550 West Causeway Approach

Mandeville, LA 70471

Telephone: (985) 778-2733

Facsimile: (985) 778-2734

Email: rcfirm@rousselandclement.com

Lead Counsel for Janet Rivet, Kayla Rivet,
Maxine Becky Polkey Ragusa, Valerie Ann
Ragusa Primeaux, Stephanie Jean Ragusa
Connors, Erica Dandry Constanza and
Monica Dandry Hallner
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CERTIFICATE OF SERVICE

I hereby certify that on July 30, 2024, 1 caused a true and correct copy of the foregoing
Objection to be electronically served by the Court’s CM/ECF system, which thereby caused an
electronic notification of filing to be served on all other registered users of the ECF system who
have filed notices of appearances in this case; I further certify that a true and correct copy of this
Objection was also served via electronic mail to the following parties:

Kathryn R. Montgomery
Office of the United States Trustee
701 East Broad Street, Ste. 4303
Richmond, VA 23219
Kathryn.Montgomery@usdoj.gov

Tyler P. Brown
Henry Pollard Long, III
Hunton Andrews Kurth LLP
951 East Byrd Street
Richmond, VA 23219
tpbrown@huntonak.com
hlong@huntonak.com

Dion W. Hayes
Sarah B. Boehm
Connor W. Symons
McGuireWoods LLP
Gateway Plaza
800 East Canal Street
Richmond VA, 23219
dhayes@mcguirewoods.com
sboehm@mcguirewoods.com
csymons@mcguirewoods.com

Nancy McComas-Doiron
c/o Carol A. Hastings, Esquire
Peter Angelos Law
100 N. Charles Street, 20th Floor
Baltimore, MD 21201
chastings@lawpga.com

Darrell Kitchen
c/o Lisa Nathanson Busch, Esquire
Simmons Hanly Conroy
112 Madison Avenue, 7th Floor
New York, NY 10016
Ibusch@simmonsfirm.com
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Donald M. Hoffman, Jr.
c/o Stephen Austin, Esquire
Stephen J. Austin, LLC
1 Galleria Blvd. Ste. 1900
Metairie, LA 70001
stephen@stephenjaustin.com

Veronica Miller
c/o Chris McKean, Esquire
MRHFM Law Firm
1015 Locust Street, Ste. 1200
St. Louis, MO 63101
cmckean@mrhfmlaw.com

Melissa Beerman
c/o J. Bradley Smith, Esquire
Dean Omar Branham Shirley, LLP
302 N. Market Street, Ste. 300
Dallas, TX 75202
bsmith@dobslegal.com

Jeffrey A. Liesemer
James P. Wehner
Caplin & Drysdale, Chartered
One Thomas Circle NW, Suite 1100
Washington, DC 20005
jliesemer@capdale.com
jwehner@capdale.com

/s/ Kollin G. Bender
Counsel
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BIRTH
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s

NO.  119-1986=022~0080]

T8 FIRST NAME
__VALERIE

1C SECOND NAME
ANN

. 2A BIRTH DATE

2B TIME OF BIRTH
12232 PM

3 SEX

4 NUMBER BORN |5 BIRTH ORDER
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M H 1986
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MEADOWCREST HOSPITAL
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____MARRERDO .
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JEFFERSON LD@!ANA 10072

7E STREET ADDRESS OF RESIDENCE
441 37T. ANN ST
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RABUSA - .
88 FIRST NAME 8C kSECOND NAME
_FRANK _PAUL
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o
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i

9E AGE AT THIS BIRTH

1

§ANDRA L. ROBINSON M.D., M.P.H,
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CIVIL DISTRICT COURT

w FOR THE PARISH OF ORLEANS
@@\ STATE OF LOUISIANA
)

NO. 2021-06076 DIVISION "D" SECTION: 12
FRANK P. RAGUSA, JR.
VERSUS

LOUISIANA INSURANCE GUARANTY ASSOCIATION, ET AL

(V 0O L U ME I)
Videotaped Deposition of FRANK P,
RAGUSA, JR., given at Roussel and Clement, 1550
West Causeway Approach, Mandeville, Louisiana

70471, on September 28th, 2021.

VIDEOGRAPHER:

TODD MEAUX (DEPOVUE, INC.)
REPORTED BY:

JOSEPH A. FAIRBANKS, JR., CCR, RPR

CERTIFIED COURT REPORTER #75005

JOHNS, PENDLETON, FAIRBANKS & FREESE

CERTIFIED COURT REPORTERS 4
315 METAIRIE ROAD, SUITE 101
METAIRIE, LA 70005
PHONE (504} 219-1993

Des
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September 28, 2021

70072, a witness named 1In the above

stipulation, having been first duly sworn, was

examined and testified on his oath as follows:

THE REPORTER:

The usual stipulation okay?
MS. ROUSSEL:

No. This is a perpetuation
deposition. So i1f anyone has an
objection they do need to make their
objection. An objection by one
defendant, however, i1s good as to all
unless you opt out. | am agreeable to
doing that; however, i1f multiple
people make theilr objections, then 1™m
going to withdraw the agreement that
one objection 1s good as to all.

And now we"re ready to start the

deposition.

EXAMINATION BY MS. ROUSSEL:

> O > O >

State your name, Sir.

Frank Paul Ragusa Jr.

And your date of birth?
B 1953

Are you married, Mr. Ragusa?

Yes, | am.

JOHNS, PENDLETON, FAIRBANKS AND FREESE
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Avondale Shipyards 1n 1972, where were you

actually working?

A. I was at the Westwego yard.
Q. And were you working on land?
A Yes.

Q. Now, you said at Avondale Shipyards,
um, you also worked on Zapata rigs.

A Yes.

Q. Was this, um, in 1975?

DEFENSE COUNSEL:
Objection. Leading.
EXAMINATION BY MS. ROUSSEL:

Q. Since there was an objection let me
ask you, when you worked on the Zapata rigs at
Avondale Shipyards -- let me ask you this: How
were you exposed to asbestos?

A. Yeah. | was on the deck --

DEFENSE COUNSEL:
Objection. Lack of foundation.

A. -- landing material. And Hopeman
Brothers was up there, and they were putting in
the, uh, walls for the quarters for the Zapata
rigs, and they were using -- they were cutting

it with a Skilsaw.

PENDLETON, FAIRBANKS AND FREESE

September 28, 2021
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FRANK RAGUSA, JR. September 28, 2021
31
1 EXAMINATION BY MS. ROUSSEL:
2 Q. And who was putting this wallboard 1n?
3 A. Hopeman Brothers.
4 Q- And how would Hopeman Brothers handle
5 that board?
6 A. They were cutting 1t with a Skilsaw.
7 Q. What did 1t look like when they cut it
8 with a Skilsaw?
9 A, Well --
10 DEFENSE COUNSEL:
11 Object to form.
12 A. -- the fTibers were just flying
13 everywhere, "cause they didn"t have any kind of
14 protection or anything, uh, for the Skilsaws or
15 anything. So dust just went flying.
16 DEFENSE COUNSEL:
17 I object to the nonresponsive
18 portion.
19 EXAMINATION BY MS. ROUSSEL:
20 Q- And you actually saw them cutting this
21 with a Skilsaw?
22 A. Yes.
23 Q. You said there were no precautions.
24  Were there any kind of vacuums on the Skilsaw?

25 A. No.

JOHNS, PENDLETON, FAIRBANKS AND FREESE 504 219-1993
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FRANK RAGUSA, JR. September 28, 2021
124
1 A. Yeah. No.
2 Q. Is there anything about that
3 employment from February 5, 1975, to March 20,
4 1975, that you think exposed you to asbestos?
5 A. I don"t think so.
6 Q. Okay. It looks like you came back to
7 Avondale later in 1975 and worked from
8 September 12, 1975, until March 29, 1979. Is
9 that right?
10 A. That"s correct.
11 Q. All right. And so that third
12 employment from September 12, 1975, till
13 March 29, 1975, were you working in Westwego?
14 A. No. Main yard.
15 Q You were at the main yard?
16 A That"s correct.
17 Q Were you at the main yard the entire
18 time?
19 A No .
20 Q Where else did you work at that time?
21 A About the last three months of 1979, 1
22 went to the Westwego yard.
23 Q. Is that the only time during that
24 period that you worked anywhere other than at
25 the main yard?

JOHNS, PENDLETON, FAIRBANKS AND FREESE 504 219-1993
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FRANK RAGUSA, JR. September 28, 2021
125

1 A. That"s correct.

2 Q. Okay. We®"ll come back to that in a

3 bit. Let me ask you this, about that

4  employment: During that period of

5 September 12, 1975, to March 29 of 1979, were

6 you working as a crane operator?

7 A. I was working as a crane operator, and

8 sometimes a hooker.

9 Q- Okay. We®"ll come back to that. Looks
10 like you were laid off on March 29th of 1979,
11  and then you came back to Avondale and worked
12 from June 20, 1980, to December 4, 1981. Is
13 that right?

14 A. That"s correct.

15 Q- And when you came back 1n 1980 for
16 that period of June 20, 1980, to September 4,
17 1981, did you work as a crane operator?

18 A. That"s correct.

19 Q. Were you working exclusively as a
20 crane operator?

21 A. At that point, yes.

22 Q. All right. And were you working
23 exclusively at the main yard?

24 A. Yes.

25 Q. All right. It looks like you were

JOHNS, PENDLETON, FAIRBANKS AND FREESE 504 219-1993
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EXAMINATION BY MR. POWELL:

Q- When you first worked as a crane
operator, Mr. Ragusa, at Avondale, from
September 12, 1975, to March 29, 1979, did you
have any occasion that you believe that --
anything that exposed you to asbestos during
that employment?

A Yes.

Q. And can you tell me what it was that
exposed you to asbestos during that employment
of September 12, 1975, to March 29, 19797

A. When the Zapata rigs were there. And
I think there was just one.

MR. GRACE:

I"m sorry, sir. Can you -- the
end of that answer, you said there was
just --

MS. ROUSSEL:

Object to the form of the
question and the responsiveness of the
answer. | asked him -- 1 couldn®t
understand his answer. 1 just asked
him to repeat his answer so 1 could
write 1t down.

MR. GRACE:

JOHNS, PENDLETON, FAIRBANKS AND FREESE

September 28, 2021
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What was the end of your answer?
Can the court reporter read it
back?
THE REPORTER:
His answer was, when the Zapata
rigs were there. There was just one.
EXAMINATION BY MR. POWELL:

Q. Would that Zapata rig that you were
involved with, was that at the beginning of
that employment? When was that?

A. I think 1t was toward the end of "75
into "76.

Q. Okay. And what job did you have in
connection with the Zapata rig?

A. Wwell, 1 was still operating, but I was
also hooking at the same time because 1 was the

relief operator.

Q- Just explain to us, 1f you will, what
It means to -- what a hooker i1s -- what a crane
hooker is.

A. Well, that"s what they called them at
Avondale. They were basically riggers that
sent material up on the ships or whatever they
were building, or take material off the ships

and the Zapata rigs.

PENDLETON, FAIRBANKS AND FREESE

September 28, 2021
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Q. Can you tell us, how much time did you
spend working on jobs involving the Zapata rig?

A. Quite a bit, while i1t was there.

Q. And was all of your work in connection
with the Zapata rig doing hooking?

A. Not all of i1t. About 50 percent of
1t, probably.

Q. And what was the other 50 percent?

A. Running the crane.

Q. When you were doing the hooking, did
that require you to get on the rig?

A. Yes.

Q. And what areas of the rig would you
have to get on when you were doing hooking?

A. On the deck where the, uh, living
guarters were.

Q. All right. And you mentioned when you
were answering questions from Ms. Roussel that
you recalled Hopeman Brothers working on that
rig? Is that right?

A. That"s correct.

Q. Where were you -- when did you see
Hopeman Brothers working on the Zapata rig?

A. They were putting, uh -- they were
putting the walls in the, uh -- 1n the living

PENDLETON, FAIRBANKS AND FREESE
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FRANK RAGUSA, JR.

JOHNS,

Exhibit(s) 4 Page 10 of 13

quarters.

Q. And you mentioned that you saw them
cutting the walls with, uh -- with Skilsaws.
Is that correct?

A. That"s correct.

Q. Where were they cutting the walls with
the Skilsaws?

A. They were on the deck also.

Q. Was that outside or inside?

A. Outside.

Q. Do you remember how often you saw
Hopeman Brothers cutting walls on the Zapata
rig?

A. Quite a bit 1n the beginning.

Q. And how often were you around that
work?

A. Pretty regularly.

Q. Can you give me a number, some sort of
estimate of, uh, how many days?

MS. ROUSSEL:
How many days a week?
MR. POWELL:
Yeah.
EXAMINATION BY MR. POWELL:

Q- How many days a week would you see

PENDLETON, FAIRBANKS AND FREESE

September 28, 2021

131

504 219-1993



FRANK RAGUSA, JR.

JOHNS,

Case 24-32428-KLP Doc 86-4 Filed 07/30/24 Entered 07/30/24 15:11:49 Desc

Exhibit(s) 4 Page 11 of 13

that kind of work going on with Hopeman
Brothers cutting wallboards?

A. Five days a week.

Q. And how many weeks do you think that
went on for?

A. Oh, 1 don"t know.

Q. Was there anything else that you saw
In connection with the Zapata rig that leads
you to believe that you may have been exposed
to asbestos from anything other than the
wal lboards?

A. No.

Q. Okay. [Is there anything else about
your employment from September 12, 1979, to
March 29, 19 -- I"m sorry -- from September 12,
1975, to March 29, 1979, that you believe
exposed you to asbestos other than this work on
the Zapata rig?

A. Not that 1"m aware of.

Q. All right. Okay. Let"s move on to
the period of June 20, 1980, to December 4,
1981, when you®"re working as a crane operator.
Do you believe that there was anything that
happened 1In your employment at Avondale from

June 20, 1980, to December 4, 1981, that

PENDLETON, FAIRBANKS AND FREESE
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All right. Anybody else?

Uh, Mr. Barnes? Did I say him?

O r» O

Yes, sSir.

A. Un, one of the guys -- one of the
hookers®™ names was Whitey. And, um -- Freddie;
he was another operator. |1 can"t think of his
last name.

Q. What was the name?

A. Freddie. Yeah, I can"t think of his
last name.

Q. All right. Have you stayed iIn touch
with any of the people you worked with at

Avondale?
A. No .
Q. All right. Um, when you were working

on the Zapata rig and the Hopeman Brothers
employees were cutting wallboards, how far away
were you from that work?

A. Probably within five to ten feet at
some times.

Q. How long would you be object on the
rig, um, doing the hooking work? Would you
just go on when they needed to hook something
up, or were you there stationed throughout the

day?

JOHNS, PENDLETON, FAIRBANKS AND FREESE
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REPORTER'S CERTIFICATE

NOTE: This transcript certification is
valid only when accompanied by my original
signature over my state seal.

i1, JOSEPH A. FAIRBANKS, JR., CCR, RPR,
Certified Court Reporter in and for the State
of Louisiana, as the officer before whom the
foregoing was taken, do hereby certify:

That the witness was sworn by me upon
authority of R.S. 37:2554 and did testify as
set forth in the foregoing pages:;

That said proceeding and testimony was
reported by me in the stenotype reporting
method, was thereafter transcribed and prepared
by me or under my personal direction and
supervision, and is a true and correct
transcription to the best of my ability and
understanding;

That this transcript was prepared in
compliance with transcript format guidelines
established by statute or by rules of the
Beard;

That I am knowledgeable of the
arrangements, financial and otherwise, with the
person on entity arranging for reporting
services, and that I have acted in compliance
with the prohibition on contractural
relationships as defined by the Louisiana Code
of Civil Procedure Article 1434 and in rules
and advisory opinions of the Board;

That I am not related to counsel or to
the parties herein, nor am I otherwise
interested in the ocutcome of this matter.

JOSEPH A. FAIRBANKS, JR.

CERTIFIED COURT REPORTER

JOHNS, PENDLETON, FAIRBANKS & FREESE
CERTIFIED COURT REPORTERS
315 METAIRIE ROAD, SUITE 101
METAIRIE, LA 70005
PHONE (504) 219-1993
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1 THE VIDEOGRAPHER: Good morning. We are on the
2 video record at 9:10 a.m. I1"m Joseph Blea from
3 Henderson Legal Services iIn Arlington, Virginia. The
4 phone number is 877-548-8787. This 1s the matter
5 pending before the United States District Court, Eastern
6 District of Louisiana in the case captioned Frank P.
7 Ragusa, Jr., versus Louisiana Insurance Guaranty
8 Association, et al. The case number i1s 2:21-cv-01971.
9 This i1s the beginning of media number one, volume one,
10  of the deposition of Gerard Baril on February 28th,
11 2028. We are located at 21228 Cabot Boulevard in
12 Hayward, California. This is taken on behalf of the --
13 is 1t the Plaintiff?
14 MR. CLEMENT: Defendant.
15 THE VIDEOGRAPHER: 1It"s taken on behalf of the
16 Defendant.
17 Counsel, would you please i1dentify yourselves
18 starting with the questioning attorney.
19 MR. POWELL: We will go ahead and do that on the
20 written record. We"ll submit our appearances to the
21 court reporter for the written transcript, 1t everyone
22 agrees with that, so we don"t have to go through
23 everybody right now.
24 MR. CLEMENT: Yeah. And this i1s Jonathan
25  Clement, plaintiff"s counsel. We"re agreeable to that.

Henderson Legal Services, Inc.
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1 then 1"m fine with that.
2 BY MR. POWELL:
3 Q Okay. We"re going to call them wallboards.
4 Mr. Baril, 1s 1t your understanding that Mr. Ragusa
5 testified that he was in the vicinity of Hopeman
6 Brothers employees as they were cutting a material, a
7 wallboard material on the Zapata rig?
8 A Yes.
9 MR. BURG: Object to form.
10 BY MR. POWELL:
11 Q And Mr. Ragusa recalled that Hopeman Brothers
12 was working on the rig, cutting the wallboard to be
13 installed i1in the living quarters of that rig, correct?
14 A Yes.
15 MR. BURG: Object to form.
16 BY MR. POWELL:
17 Q In your opinion --
18 A IT you couldn®t hear me over the objection, the
19  answer is yes.
20 Q Okay. And assuming those boards contained a
21 Marinite core and some type of an asbestos laminate on
22 it, would 1t be your opinion that Hopeman Brothers
23  exposed Mr. Ragusa to asbestos dust during the cutting
24 of those wallboards?

25 A Yes.

Henderson Legal Services, Inc.
202-220-4158 www.hendersonlegalservices.com
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1 MR. BURG: Object to form.
2 BY MR. POWELL:

3 Q I"m sorry. What was your answer, Mr. Baril?
4 A Yes.
5 Q And did Mr. Ragusa“"s exposures to the asbestos

6 dust from Hopeman Brothers wallboards significantly
7 increase his risk of developing mesothelioma?

8 A Yes.

9 MR. BURG: Object to form.

10 BY MR. POWELL:

11 Q We"re getting some over -- SO your answer?
12 MR. CLEMENT: Yeah. Just wait. Just wait.
13 THE WITNESS: Okay. My answer IS yes.

14 BY MR. POWELL:

15 Q All right. Now, i1f those boards were, in fact,
16 composed of Marinite and Micarta and those materials

17 contained asbestos iIn the amounts that we have discussed
18 in prior cases, i1t would be your opinion that Mr. Ragusa
19 was exposed to asbestos that significantly increased his
20 risk of developing mesothelioma from the Marinite

21 portion of those boards?

22 MR. BURG: Object to form.

23 THE WITNESS: My answer 1S yes.

24 BY MR. POWELL:

25 Q Okay. And likewise, 1f those boards contained a

Henderson Legal Services, Inc.
202-220-4158 www.hendersonlegalservices.com
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Micarta laminate that contained asbestos, would i1t be
your opinion that Mr. Ragusa was exposed to asbestos
from Micarta laminate at levels that significantly
increased his risk of developing mesothelioma?

MS. BOWLIN: Object to the form.

MR. BURG: Object to form.

MS. BOWLIN: Misstates the facts of the case.
Improper hypothetical.

THE WITNESS: My answer 1S yes.
BY MR. POWELL:
Q Now, Mr. Ragusa had two additional employments
where he was directly employed at Avondale, one of them
was from June 20, 1980 to December 7th, 1981, and the
other one was from October 18, 1982 to February 7, 1982.
Those reports, like the earlier one we discussed, are
not in your report, so would 1t be safe to assume you
formed no opinions as to whether Mr. Ragusa sustained
exposures to asbestos at Avondale during those two later
employments from 1980 to 1981 and 1982 to 19837
A That 1s correct.
Q Mr. Baril, in other cases involving Avondale and

some of the facilities iIn this case --

A Kevin, you froze. Kevin, could you repeat? You
froze.
Q Sure. Am 1 back?

Henderson Legal Services, Inc.

202-220-4158 www.hendersonlegalservices.com
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1 REPORTER"S CERTIFICATE
2
3 I, Denise M. Munguia, RDR, CRR, CRC, CLR,

4 California CSR #14033, Certified Shorthand Reporter,

5 certify:

6 That the foregoing proceedings were taken before me
7 at the time and place therein set forth, at which time

8 the witness was put under oath by me;

9 That the testimony of the witness, the questions

10 propounded, and all objections and statements made at

11 the time of the examination were recorded

12 stenographically by me and were thereafter transcribed;
13 That the foregoing is a true and correct transcript
14 of my shorthand notes so taken.

15 I further certify that 1 am not a relative or

16 employee of any attorney of the parties, nor financially
17 interested iIn the action.

18 I declare under penalty of perjury under the laws

19 of California that the foregoing iIs true and correct.

20 Dated this 6th day of March, 2023.

21 N . | Ve
22 MMC 7&0 U‘g%
23 C

24 Denise M. Munguia, CSR #14033

25

Henderson Legal Services, Inc.
202-220-4158 www.hendersonlegalservices.com
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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF LOUISIANA

FRANK P. RAGUSA, JR. * CIVIL ACTION NO. 2:21-¢v-01971
* SECTION “J” (5)
VS.
* JUDGE CARL J. BARBIER
LOUISIANA INSURANCE * MAGISTRATE JUDGE
GUARANTY ASSOCIATION, MICHAEL B. NORTH
ET. AL.
DECLARATION OF GERARD BARIL, CIH
I, Gerard Baril, CIH, declare:
I am of sound mind, capable of making this declaration, and personally familiar with the
facts herein stated.

A true and correct copy of my report in this case, which was signed on January 11, 2023,
is attached as Exhibit A, and I adopt herein all opinions set forth in this report and make them
part of this Declaration. If I were present in Court, I would testify consistent with what I have

stated in Exhibit A.

1 Qualifications. As stated on pages 1-2 of my report, I am certified by the Board for
Global EHS Credentialing (BGC) as an Industrial Hygienist, and my curriculum vitae
is attached as part of Exhibit A. Ihave a Bachelor of Science Degree in Geology
(1978) from Rensselaer Polytechnic Institute. I have a Master of Science Degree in
Environmental Health (1987) from Hunter College of the City University of New York
(now known as the CUNY Graduate School of Public Health & Health Policy). I have
worked in the field of occupational safety, industrial hygiene, and environmental health
since 1978. I have practiced industrial hygiene (starting as an industrial hygiene
technician) since 1982. Over the decades, I have conducted hundreds of industrial
hygiene surveys qualifying and quantifying workers' exposures to a wide array of
airborne contaminants including asbestos. I have conducted hundreds of seminars and
worker training sessions on environmental health topics and safety issues ranging from

EXHIBIT
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asbestos to zinc. I have guest-lectured on industrial hygiene topics at colleges in the New
York City Metropolitan area. I have written or co-written employer safety compliance
manuals addressing issues such as Bloodborne Pathogens, Ethylene Oxide, Hazard
Communication, Silica, Confined Space Entry, Lead Hazards in Construction, etc. I am
certified in the comprehensive practice of industrial hygiene by the Board for Global
EHS Credentialing (Certificate # CP 4362). I obtained my core and comprehensive
practice certifications in 1989. I was most recently recertified in the year 2022. In order
to maintain my CIH certification, I have received continuing education, usually in the
form of professional development courses, in a wide array of industrial hygiene
disciplines and subjects. I am a member of the American Industrial Hygiene Association
(ATHA) and a past-chairman (2004-2006) of the Membership Committee. [ am a current
member and past-treasurer (2017 to 2022) of the Northern California ATHA section. I
am a past-member and Past-President (1994-1995) of the Metro New York Local ATHA
section. I am a member of the ACGIH (formerly known as the American Conference of

Governmental Industrial Hygienists). I am a member of the International Society of
Indoor Air Quality and Climate.

2. Basis for Opinions. As identified on page 44 of my report, I have reviewed the
depositions of Frank Ragusa, Jr., Callen Cortez, Richard Rodrigue, Burnette Bordelon,
Luther Dempster, Jerry Savoie, Charlie Savoie, Michael J. Comardelle, Gustave
Vonbodungen, Logan Lefort, Ollie Gatlin, and Luther Dempster. I have also reviewed
the Avondale personnel file of Frank Ragusa, Jr. and the social security records of Frank
Ragusa, Jr. My opinions are also based on my more than forty (40) years of professional
experience, education and training, review of depositions and trial testimony, and an
extensive review of documents related to asbestos exposures and diseases. A list of these
documents is provided in Appendix A to my report, Reliance Documents. These
documents include government regulations and publications, voluntary guidelines,
publications from professional organizations, and peer reviewed articles describing
exposures, exposure conditions, health effects, industries and occupations with exposure
to asbestos and the occurrence of diseases caused by asbestos.

3. Frank Ragusa, Jr.’s Exposure at Avondale.

a. As stated on page 14 of my report, Mr. Ragusa worked at Avondale during
several separate stints as a direct employee. During the time frames indicated
below, he sustained exposures to asbestos resulting from asbestos structures
released from asbestos cloth and asbestos wallboard. Mr. Ragusa, Jr. was initially
employed by Avondale Shipyards as a tack welder at the Westwego Yard. He
stated that his primary tasks involved tack welding of I-Beams and bulkheads on
LASH Barges. During each and every day, he would cut two pieces of asbestos
cloth, one for himself and the other for his fitter, from a roll of cloth located in the
tool room. Mr. Ragusa identified the cloth material as Uniroyal asbestos cloth. He
and his fitter either kneeled or laid upon the cloth while performing their work. In
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order to prevent burns from contact with welding sparks and slag when
performing overhead work, he and the fitter covered themselves with the asbestos
cloth. Mr. Ragusa indicated that he saw Uniroyal asbestos cloth removed from
boxes which indicated the name Eagle. He also saw boxes of insulation with the
name Taylor-Seidenbach indicated on the boxes. He indicated that there were no
asbestos health hazard warnings on the asbestos cloth or the boxes which
contained the asbestos cloth. ’

b. The asbestos concentrations to which Mr. Ragusa would have been exposed are
set forth in the literature found in Table III of my report on pages 27-28. Harries
et al. published exposure concentrations when working with asbestos cloth at 76.6
f/cc. Likewise Fleischer et al. reported concentrations ranging from 0.72 f/cc to 37
f/cc. Mangold et al. reported concentrations ranging from 0.6 f/cc to 34.2 f/cc.

c. As stated on page 28 of my report, the data in Table IIl indicates Frank Ragusa's,
occupational exposures to these thermal system asbestos products greatly
exceeded concentrations that have been shown to present a significant risk of
mesothelioma in human adults. OSHA and other agencies confirm that exposures
at the current permissible exposure limit of 0.1 f/cc presents a significant risk.
The published scientific literature also recognizes that low level asbestos
exposures present a significant risk. The scientific literature confirms that Frank
Ragusa, Jr. sustained occupational exposures to asbestos thermal system
insulation products well above historical and current occupational exposure limits
which significantly increased his risk of eventually developing mesothelioma.

d. As stated on page 34 of my report at Paragraph 4 and 5, Frank Ragusa, Jr.
sustained occupational exposures to asbestos at Avondale from Uniroyal, Eagle,
and Taylor-Seidenbach that exceeded historical and current occupational

exposure limits which significantly increased his risk for developing
mesothelioma.

e. As stated on page 16 of my report, Mr. Ragusa worked as a crane relief operator
and a hooker (a.k.a. rigger) in the main yard. He sustained exposures to asbestos
resulting from asbestos dust created during the sawing and installation of asbestos
wall panels performed by Hopeman Brothers. This asbestos exposure occurred on
the deck of a Zapata Rig. Mr. Ragusa stated that the wallboard cutting area was
at the same location on the Zapata Rig where he was stationed to unhook
equipment as it was loaded onto the rig. Hopeman Brothers personnel were
present five days per week. He indicated that he was usually within 5 - 10 feet of
Hopeman Brothers' work.

f. As stated on pages 27 - 28 of my report, the data in Table Il indicates, Frank
Ragusa's, occupational exposures to asbestos wallboards greatly exceeded
concentrations
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that have been shown to present a significant risk of mesothelioma in human
adults. OSHA and other agencies confirm that exposures at the current
permissible exposure limit of 0.1 f/cc presents a3 significant risk. The published
scientific literature also recognizes that low level asbestos exposures present a
significant risk. The scientific literature confirms that Frank Ragusa, Jr. sustained
occupational exposures to asbestos wallboards well above historical and current
occupational exposure limits which significantly increased his risk of eventually
developing mesothelioma.

The concentrations to which Mr. Ragusa would have been exposed from
Hopeman’s activities are set forth in the literature found in Table Il of my report
on page 27-28. Various scientists have studied the cutting of asbestos wallboard
and have shown concentrations ranging from 1.84 f/cc to over 200 f/cc. These
include studies conducted by Gobbell Hays, Hatfield, Cross, Mount, and Millette.

As stated on page 33-34 of my report at Paragraphs 1 and 2, Frank Ragusa, Jr.
sustained occupational exposures to asbestos from Hopeman Brothers at

Avondale that exceeded historical and occupational exposure limits which
significantly increased his risk of mesothelioma.

Also, as stated on page 18 of my report, Mr. Ragusa stated that he operated two
Link-Belt 218 open cab truck cranes at the main yard of Avondale Shipyards in
1989 while working for a contractor. He describes the task of assisting with a
gantry lift. He indicated that he sustained asbestos exposures emitted by the
cranes' friction materials. There were no asbestos hazard warnings indicated on
the crane. He received no asbestos hazard awareness training. No respirators were
provided. As stated on page 33 of my report, Frank Ragusa, Jr. sustained
occupational exposures to asbestos from his operation of this Link-Belt crane at
Avondale that significantly increased his risk of mesothelioma.

4. Frank Ragusa’s Exposure to Asbestos From Cranes

a.

On pages 17-27 of my report, I discussed Frank Ragusa’s work as a crane
operator of cranes with asbestos friction products at his various work sites,
including petrochemical facilities, power plants, and other facilities. The
cranes he identified were Marion, American, Manitowoc, and Link-Belt.

As stated on page 28 of my report, Frank Ragusa sustained multiple direct and
bystander occupational exposures to asbestos friction products while operating
cranes with open cabs and during servicing of crane friction products, that
significantly contributed to his risk of developing mesothelioma. The data

provided in Table IV are estimates of the concentrations of workplace asbestos
friction product
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exposures sustained by Frank Ragusa. The exposures reported in the literature
described in Table I'V range from 0.02f/cc up to 87 f/cc for various tasks.

As Table IV in my report indicates, Frank Ragusa's occupational exposures to
asbestos friction products' dust exceeded concentrations that have been shown to
present a significant risk of mesothelioma in human adults. OSHA and other
agencies confirm that exposures at the current permissible exposure limit of 0.1
f/cc presents a significant risk. The published scientific literature also recognizes
that low level asbestos exposure presents a significant risk. The scientific
literature confirms that Frank Ragusa, Jr. sustained occupational exposures to
brake related asbestos well above historical and current occupational exposure

limits which 51gn1ﬁcantly increased his risk of eventually developing
mesothelioma.

As stated on page 34 of my report at Paragraphs 4 and 5, Frank Ragusa, Jr.
sustained occupational exposures to asbestos from Marion, Manitowoc, Link-
Belt, and American that exceeded historical and occupational exposure limits and
that significantly increased his risk of mesothelioma.

5. Frank Ragusa’s Exposure to Asbestos from Gaskets and Insulation at Various
Industrial Facilities.

a.

On pages 18-27 of my report, I detail Frank Ragusa’s occupational exposure to
asbestos while working at the following industrial facilities: Air Products, Borden
Chemical, BP Alliance, CF Industries, Ciba-Geigy, Dow Chemical, Exxon,
Exxon Mobil, Entergy, Marathon, Monsanto, Murphy Oil, OxyChem Hooker
Chemical, Rubicon, Shell Chemical, Shell Oil, Triad, Union Carbide, and Vulcan.

As stated on page 19 of my report, Mr. Ragusa sustained occupational bystander
exposures to asbestos when at these facilities when he observed pipefitters
changing asbestos gaskets and insulation workers changing insulation.

On pages 18-20 of my report, I detail Frank Ragusa's occupational exposure to
asbestos from asbestos gaskets and insulation from Foster Wheeler boilers, Riley
Stoker boilers, General Electric turbines, and Westinghouse turbines.

As stated on page 28 of my report, estimates of the concentrations of workplace
asbestos exposures sustained by Frank Ragusa, Jr. during various asbestos-related
activities that occurred at his places of work are provided in Table III. The
literature in Table Il reports a range of exposures for installation and removal of
gaskets ranging between 0.03 f/cc and 31 f/cc for various tasks. The literature in

Table III reports a range of exposures for removal of insulation ranging between
0.2 f/ec up to 490 f/cc.
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e. As stated on page 28 of my report, the data in Table III indicates, Frank Ragusa's,
occupational exposures to thermal system asbestos products and gaskets at these
locations greatly exceeded concentrations that have been shown to present a
significant risk of mesothelioma in human adults. OSHA and other agencies
confirm that exposures at the current permissible exposure limit of 0.1 f/cc
presents a significant risk. The published scientific literature also recognizes that
low level asbestos exposures present a significant risk. The scientific literature
confirms that Frank Ragusa, Jr. sustained occupational exposures to asbestos
thermal system insulation products and gaskets well above historical and current
occupational exposure limits which significantly increased his risk of eventually
developing mesothelioma.

f As stated on pages 33-34 of my report in Paragraphs 1-2, Frank Ragusa, Jr.
sustained occupational exposures to asbestos at the following locations that
exceeded historical and occupational exposure limits which significantly
increased his risk of mesothelioma: Air Products, Borden Chemical, BP Alliance,
CF Industries, Ciba-Geigy, Dow Chemical, Exxon, Exxon Mobil, Entergy,

Marathon, Monsanto, Murphy Oil, OxyChem Hooker Chemical, Rubicon, Shell
Chemical, Shell Oil, Triad, Union Carbide, and Vulcan.

g. As stated on page 34 of my report in Paragraphs 4 and 5, Frank Ragusa, Jr.
sustained occupational exposures to asbestos from Foster Wheeler boilers, Riley
Stoker boilers, General Electric turbines, and Westinghouse turbines that

exceeded historical and occupational exposure limits and that significantly
increased his risk of mesothelioma.

I declare under the penalty of perjury under the laws of the United States of America that
the foregoing is true and correct and that this declaration was executed on this 10® day of March,

2023, at Hayward, California.
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January 11, 2023

TO | Mr. Jonathan Clement, Attorney at Law refirm@rousselandclement.com
Roussel & Clement Phone: 985-778-2733
1550 West Causeway Approach

Mandeville, LA 70471

FROM i Gerard L. Baril, MS, CIH sharkS6@yahoco.com
Forensic Analytical Consulting Services Phone: 415-632-7926
21228 Cabot Boulevard

Hayward, CA 94545

RE Frank Ragusa, Jr. v. Asbestos Defendants
Industrial Hygiene Perspectives Regarding Exposure to Asbestos
FACS Project #PJ74427

Dear Mr. Clement,

| have been retained by attorneys representing Mr. Frank Ragusa, Jr. to provide opinions on his
exposure to asbestos, industrial hygiene issues related to his exposure, and his consequential
development of mesothelioma. This report provides my opinions regarding the Frank Ragusa, Jr.
case. Specifically, the report will discuss asbestos and occupational exposure conditions that
detrimentally impacted the health of Mr. Frank Ragusa, Jr.

The opinions expressed herein are based on my research and review of various documents that
address asbestos exposures in occupational settings, depositions, my education and training,
and my more than forty years of professional experience in the field of environmental health
and safety.

EXPERT WITNESS BACKGROUND INFORMATION

My name is Gerard L. Baril, CIH. | am a part-time Senior Project Manager employed by Forensic
Analytical Consulting Services (FACS) located at 21228 Cabot Blvd, Hayward, CA 94545,
FACS is an environmental health and safety consulting firm that specializes in evaluating and
managing a variety of biclogical, chemical, and physical agents that impact human health. FACS
provides asbestos, lead, mold, and PCB surveys, indoor environmental quality evaluations,
occupational exposure monitoring, environmental health and safety plans, litigation support, and a
variety of other services. FACS' clientele includes contractors, facility managers and owners,
hospitals, attorneys, and insurance companies. FACS invoices $420/hour for litigation support
services which covers reviews of pertinent documents, related research, and travel. Deposition and
trial services are invoiced at a rate of $630.00/hour. ‘

I have a Bachelor of Science Degree in Geology (1978) from Rensselaer Polytechnic Institute. |
have a Master of Science Degree in Environmental Health (1987) from Hunter College of the City
University of New York (now known as the CUNY Graduate School of Public Health & Health
Palicy). | have worked in the field of occupational safety, industrial hygiene, and environmental
health since 1978.1have practiced industrial hygiene (starting as an industrial hygiene
technician) since 1982. Over the decades, | have conducted hundreds of industrial hygiene
surveys qualifying and quantifying workers’ exposures to a wide array of airborne contaminants

Right People. Right Perspective. EXHIBIT
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environmental health topics and safety issues ranging from asbestos to zinc. | have guest-
lectured on industrial hygiene topics at colleges in the New York City Metropolitan area. | have
written or co-written employer safety compliance manuals addressing issues such as Bloodborne
Pathogens, Ethylene Oxide, Hazard Communication, Silica, Confined Space Entry, Lead Hazards
in Construction, etc.

I am certified in the comprehensive practice of industrial hygiene by the Board for Global EHS
Credentialing (Certificate # CP 4362). | obtained my core and comprehensive practice
certifications in 1989. | was most recently recertified in the year 2022. In order to maintain my CIH
certification, | have received continuing education, usually inthe form of professional
development courses, in a wide array of industrial hygiene disciplines and subjects.

| am a member of the American Industrial Hygiene Assaciation (AIHA) and a past-chairman (2004-
2006) of the Membership Committee. | am a current member and past-treasurer (2017 to 2022). of
the Northern California AIHA section. | am a past-member and Past-President (1994-1995) of
the Metro New York Local AIHA section. | am a member of the ACGIH (formerly known as the
American Conference of Governmental Industrial Hygienists). | am a member of the lntematxonal
Society of Indoor Air Quality and Climate.

Until August 2017, | was certified by the New York State Department of Labor as an Asbestos
Project Monitor, Inspector, Management Planner, and Project Designer (Certificate # 88-04252). |
was certified by the New York City Department of Environmental Protection as an
Asbestos Investigator (Certificate # 114730).

My professional profile and curriculum vitae, attached as Appendices B and C, respectively,
provide information regarding my background and experience.

I have testified in the states of Louisiana, New Jersey, and New York where | have been
accepted as an industrial hygiene expert.

BASIS OF OPINIONS

My opinions are based on my more than forty (40) years of professional experience, education
and training, review of depositions and trial testimony, and an extensive review of documents
related to asbestos exposures and diseases. A list of these documents is provided in Appendix A,
Reliance Documents. These documents include government regulations and publications,
voluntary guidelines, publications from professional organizations, and peer reviewed articles
describing exposures, exposure conditions, health effects, industries and occupations with
exposure to asbestos and the occurrence of diseases caused by asbestos. The opinions
expressed herein are based on currently available information. If additional relevant information
in this matter becomes available that alters or modifies these opinions, an appropriate revision will
be reissued.

INDUSTRIAL HYGIENE

Industrial hygiene is the art and science of anticipation, recognition, evaluation, prevention, and
control of environmental health hazards in the occupational setting. These core industrial hygiene
principles are also used to evaluate environmental health hazards in non-occupational settings.
Industrial hygienists use information provided by employers, facility managers, equipment
manufacturers and suppliers of materials to identify potential health hazards in occupatlonal and

www.forensicanalytical.com Right People. Right Perspective.
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non-occupational environments. Industrial hygienists also rely on interviews of employers and
employees, research, education and training, and professional experience in the identification of
potential environmental health hazards.

After potential hazards are identified, an evaluation of the workplace is performed to qualify and
quantify the exposure to these hazards. This evaluation typically involves the review of: work or
manufacturing process; administrative practices; exposure control measures such as ventilation
systems; employee work practices; usage of personal protective equipment; and other factors
that may affect exposure. If available, pertinent employee medical surveillance records, training
records, accident investigations reports, and workers compensation claims data may be
reviewed. Management, supervisors, and employees are usually interviewed.

Air sampling is conducted to quantify workers' exposures to airborne contaminants, Personal,
breathing-zone air samples are collected for workers who are directly exposed to contaminants
and for other workers who may be indirectly impacted by the exposure producing activities and
conditions. Stationary, area air samples are often collected in order to estimate exposure
concentrations to other workers. The air sampling results are compared to legal standards,
exposure guidelines, and prior air sample results, if they exist. Occupational exposure
limits/guidelines are published by OSHA™ [Permissible Exposure Limits (PELs)], ACGIH'™®
"[Threshold limit Values (TLVs)], NIOSH'® [Recommended Exposure Limits (RELs)], and other
voluntary guidelines.

After the exposure has been evaluated, industrial hygienists follow the principle, known as the
hierarchy of contrals, to prevent, control, limit and/or reduce employee exposures to airborne
contaminants. The hierarchy of controls concept was expressed more than one century ago in the
year 1913 by William Howe Tolman¢, author of Safety Methods for Preventing Occupational and
Other Accidents and Disease, the first industrial safety textbook published in the English language.
The hierarchy of controls is as follows:

1. Substitution of a less hazardous or non-hazardous material for the hazardous
material. This control effectively eliminates the hazard and is the preferred approach,
though it may not always be feasible.

2. Engineering controls can include process isolation or local exhaust ventilation that
captures the contaminant at the point of generation. General area (dilution) ventilation

~ is not recommended for the control of high hazard airborne particulates and
carcinogens, such as asbestos.

3. Administrative controls are used to limit employee exposure through employee job
rotation, however, this methodology is not an optimal solution for reducing exposures to
carcinogens, such as asbestos, that are capable of causing chronic irreversible disease.

4. Safe work practices include altering the process and/or the employee work practices to
methods that diminish the exposure to the airborne contaminant,

5. Personal protective equipment, such as respirators, is the control measure of last
resort. Variables such as protection factors, proper selection, fit, and maintenance limit
respirator effectiveness. Most importantly, respirators do not eliminate exposure; they
reduce exposure based on the fit and protection factor of the respirator.

Education and training about occupational health hazards (i.e., hazard communication),
regardless of exposure control methodology, is imperative so that workers understand their health
.fisks and the proper application and limitations of control methods,
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BRIEF HISTORY OF ASBESTOS RELATED DISEASES

From a toxicological perspective, asbestos is doubtlessly the most extensively studied of all
minerals. There exists a huge body of publications that document the well-established adverse
health effects associated with airborne exposure to asbestos fibers including, but not limited to,
asbestosis, lung cancer, and mesothelioma. in modern times, the diseases assaciated with
exposure to asbestos have been known for more than a century.

Asbestosis

The occurrence of pulmonary fibrosis, commonly known as ashestosis has been known for over
one hundred fifteen (115) years. In 1906, Dr. Montague Murray first described a case of a
carder in an asbestos factory with pulmonary fibrosis'"®, In 1924, Dr. W.E. Cooke diagnosed
pulmonary fibrosis in a woman who had worked in an asbestos factory'. In 1927, Dr. Cooke
was the first to use the term asbestosis'®. in 1928, Dr. H.E. Seiler presented a case study of a
40-year-old asbestos worker with pulmonary fibrosis resulting from asbestos exposure®. In
1929, Dr. A.C. Haddow described clinical symptoms caused by pulmonary asbestosis®'. Due to the
occurrence of these asbestosis cases, Dr. Merewether and C.W. Price conducted a survey of
asbestos workers for the years 1928 to 1930. Their survey found that 26.2% of 363 asbestos
workers had asbestosis?. '

Lung Cancer

The occurrence of asbestos-induced lung cancer has been known for nearly ninety (90) years.
The association of asbestos workers with the development of lung cancer first appeared in the
medical literature in the mid-1930s. Drs. Lynch and Smith were the first to report a possible
association of lung cancer associated with asbestos exposure in 1935% and presented two (2)
more asbestos-related lung cancer case studies in 1939%. In 1935, Dr. Gloyne reported two (2)
cases of female asbestos workers with asbestosis and lung cancer®. Dr. Holleb reported two (2)
cases of asbestos insulators (pipe coverers) dying of lung cancer in 1941%. In 1943, Dr.
Homburger described three (3) cases of [ung cancer occurring in asbestos workers and also
summarized the occurrence of nineteen (19) cases of lung carcinoma in asbestos workers for the
period 1935-19427. In 1948, Cureton described lung cancer oceurring in a woman who made
-asbestos pipe covers for seven years®. In the English Annual Report of The Chief Inspector of
Factories for The Year 1947, Merewether found that of the 235 deaths caused by asbestos for
the years 1924 to 1946, cancer of the lungs or pleura (mesothelioma) was present in 13.2%
of the cases®. in 1955, Doll, in reviewing the necropsy data of 105 asbestos workers, found 18
instances of lung cancer. He concluded that asbestos workers employed for 20 or more years had
a lung cancer risk which was ten (10) times greater than the general population™,

Mesothelioma

The term, mesothelioma, appears in the medical literature in the year 1941 when Drs. Klemperer and
Tedeschi described mesothelioma as a neoplasm “involving the entire pleura and usually completely
ensheathing the lung®.” Mesothelioma caused by exposure to asbestos has been reported in the
literature for over seventy-five (75) years. In 1947, Dr. Tracy Mallory described a 37-year-old
Swedish ashestos worker who was diagnosed with mesothelioma of the pleura and pericardium®.
As mentioned above, Merewether's 1947 report identified cancer of the lungs or pleura

T T
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(mesothelioma) in 13.2% of the 235 asbestosis death cases®. In 1960, Wagner et.al. published
Diffuse Pleural Mesothelioma and Asbestos Exposure in the North Western Cape Province
which documented thirty-three (33) cases of mesothelioma™. In three (3) studies published from
1964-1965, Drs. Selikoff, Hammond, and Churge et.al. described an “extraordinarily high
incidence” of the occurrence of mesothelioma in workers exposed to asbestos® . The history of
asbestos related disease is summarized in Table |,

TABLE | - History of Ashestos Related Diseases

Disease Year Physicians Citation
Asbestosis 1906 Montague Murray Carder in asbestos factory with pulmonary
) fibrosis?7-18
1924 W.E. Caoke Pulmonary fibrosis in woman who worked at

asbestos factory!”

1927 W.E. Cooke Use of term “asbestosis™?

. Case study of asbestos worker with pulmonary
1928 H.E. Seiler .
fibrosis caused by asbestos exposure?

1929 ‘ A.C. Haddow Describes clinical symptoms of asbestosis?!

1928 - 1930 | Merewether and Price 26.2% of asbestos workers had asbestosis2?

Lung cancer 1935 Lynch and Smith Possible association with asbestos exposure
and lung cancer®

1835 Gloyne 2 cases of asbestos workers with asbestosis
and lung cancer?s

1939 Lynch and Smith Two cases studies of lung cancer associated
with asbestos sxposure® .

1941 Holleb 2 asbestos insulators dying of lung cancer?®

1943 Homburger 3 lung cancer cases in asbestos workers; 19
lung cancer cases in asbestos workers
from 1935-1942%7

1948 Cureton Lung cancer in asbestos pipe cover worker®

1947 Merewether 235 deaths caused by asbestos from 1924-
1948, 13.2% of cases with lung cancer or
mescthelioma??

1955 Doll Necropsy of 105 asbestos workers, 18 lung
cancers; asbestos workers employed 20+

................................................................................................
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TABLE | — History of Asbestos Related Diseases

Disease Year Physicians Citation

years have lung cancer risk 10 times
greater than general population®

Mesothelioma 1947 Mallory Asbestos worker diagnosed with
mesothelioma®

1947 Merewether 235 deaths caused by asbestos from 1924-
1946; 13.2% of cases with lung cancer or
masothelioma?®

1960 Wagner 33 cases of mesothelioma in South Africa®

1864 -1965 Selikoff, Hammond, Extraordinarily high incidence of mesathelioma
and Churge in asbestos exposed workers™-34

OCCUPATIONAL EXPOSURE STANDARDS, LIMITS, AND GUIDELINES

For over ninety (90) years, various governmental and non-govemmental organizations have
instituted regulations, recommendations, and guidelines intended to reduce the risk of workers
developing diseases as a consequence of their exposures to ashestos in the occupational setting.
The earliest initial regulations and guidelines were primarily targeted towards reducing workers'’
risk of developing asbestosis. Until recently, as knowledge that asbestos exposure was capable of
causing cancer, regulations were updated and modified.

A. United Kingdom

In response to the prevalence of asbestosis in ashestos workers documented by Dr. Merewether??
in 1931, the United Kingdom issued Statutory Rules and Orders, 1931, No.1140, The Asbestos

Industry Regulations®. These regulations required employers to use ventilation, wet methods,
good housekeeping, and respiratory protection to limit worker exposure to asbestos.

B. United States of America — State Requlations

In the United States, starting in the late 1930s, several states issued renglations that required
employers to control exposure to hazardous materials, including asbestos.

i. California

In 1939, California issued Basic Safety and Health R’equirtements38 that addressed
occupational exposure to dusts, fumes, and vapors. Along with setting an asbestos toxic
threshold limit, California required employers to:

« follow the aforementioned hierarchy of controis to limit worker exposures;
s substitute non-hazardous equipment, materials, or processes;
¢ implement housekeeping; and

e PBGE BOF B8 o
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iii.

e provide change rooms and showers.
Louisiana

In 1943, the Louisiana State Board of Health issued its Sanitary Code?®® which established
industrial health regulations for employers. The sanitary code:

« established a permissible limit for asbestos of 5 million particles per cubic foot
(equivalent to 30 fibers/cubic centimeter or f/cc);

» required employers to use local exhaust ventilation to control exposures;

» required employers to provide respirators to employees working in locations where
airborne contaminant exposures exceeded the permissible limit; and

« required dressing rooms for workers exposed to hazardous materials.

Oregon

In 1945, Oregon issued Rules and Regulations for the Prevention and Control of
Occupational Diseases*®. Oregon’s safety and health regulations, similar to those of
California, included an asbestos maximal allowable concentration of 5 million particles per
cubic foot (30 f/cc), :

Ghio

In 1947, Ohio*' issued regulations similar to those promulgated by the aforementioned
states. :

C. United States of America ~ Federal Regulations

Walsh-Healey 1936, 1942
At the federal level, the United States Department of Labor issued the Walsh-Healey Public

Contracts Act in 1936%. The act, revised in 194243, applied to business entities with
government contracts. Section VIl - Safely and Health explicitly stated that the act's
regulations applied to employers, product manufacturers and suppliers, and equipment
manufacturers as is evident in this excerpt from the act:

“No part of such contract may be performed nor will any of the materials, supplies,
articles, or equipment to be manufactured [emphasis added] or fumnished under
said contact be manufactured or fabricated in any plants, factories, buildings, or
surroundings or under working conditions which are insanitary or hazardous or
dangerous to the health and safety of employees engaged in the performance of
said contract.”

The Walsh-Healey Act of 1942 required employers to reduce worker exposures to harmful
atmospheric contaminants:

“...at the point of origin, by local exhaust, to prevent harmful contaminants from
passing through the breathing zone of the worker.”

Furthermore, the sanitation section of the Walsh-Healey Act of 1942 recognized the need
and importance of preventing contamination of street clothes by work clothes by requiring
employers to provide dressing rooms for employees. Section X! (b) required the following of
companies:
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“Workers who handle or are exposed to harmful materials in such a manner that
contact of work clothes with street clothes will communicate to the latter the harmful
substances accumulated during working hours shall be provider with facilities which
will prevent this contact™...”

The Walsh-Healey Act of 1942 also required employers to provide washroom facilities:
“...for maintaining personal cleanliness...”

il. United States Navy and Maritime Commission

In 1943, the United States Navy and Maritime Commission issued Minimum Requirements

for Safety and Industrial Health in Contract Shipyards“. This document included ashestos-
specific requirements which included:

» segregation of dusty work areas,

s special ventilation,

* wearing of respirators, and

« periodic medical examinations of workers.

In addition to asbestos-related requirements, the Unlted States Navy and Maritime
Commission required employers to:

s establish a safety commitiee.

+ perform workplace inspections.

¢ conduct employee safety training

» provide workers with personal protective equipment.
s maintain a high standard of housekeeping

iii. Walsh-Healey 1951

The Walsh-Healey Act was updated in 19514, The 1951 update reiterated the 1942
requirements and also incorporated the American Conference of Governmental
Hygienists' Asbestos Threshold Limit Value-Time Weighted Average of 5 mppcf™ (million
particles per cubic foot of air). In Section H 1(b} of the act, Environmental Conditions and
Personal Services, a series of control measures were required to control exposure to
harmful contaminants:

(1) Inclosure [sic] of such process or operation.

(2) Isolation or rearrangement of such process or operation.
(3) Substitution of non-toxic material.

(4) Wet methods.

(5) Dilution by general ventilation.

(6) Local exhaust ventilation.

(7) Temperature control.

The 1951 Walsh-Healey Act also had reguirements for:

« distinctive marking of hazardous chemicals as to their nature;
« personal protective equipment;
s respiratory protection;
e dressing rooms (to prevent contact of contaminated work clothes with street
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clothes) and;
+« washroom facilities.

OSH Act 1970""

In 1970, the OSH Act became law and established the Occupational Safety and Health
Administration (OSHA). Section 5(a)(1) of the OSH Act, usually referred to as the general
duty clause, states:

‘each employer [emphasis added] shall furnish to each of his employees
employment and a place of employment which are free from recognized hazards
that are causing or are likely to cause death or serious physical harm to his
employees™.”

The OSH Act was approved on December 29, 1970. Employers were required to comply
with the requirements of the Act by July 1, 1971.

29 CFR 1910.93 Air Contaminants®. (Gases. vapors. fumes, and mists.) — May 1971

OSHA's first regulation to address asbestos was issued in May 1971' which established
a Permissible Exposure Limit (PEL) of 12 f/cc (twelve fibers of asbestos per cubic
centimeter of air) listed in Table G-3 of the standard. This standard was based on
ACGIH's asbestos TLV which had previously been adopted under Walsh-Healey Act
of 1951.

29 CFR1910.93a Asbestos Dust? — December 1971

In December 1871, OSHA issued an Emergency Standard for Expostire to Asbestos Dust,
29 CFR1910.93a, Asbestos dust., which reduced the PEL from 12 ficc to 5 ficc because:

vii,

www.fo
Rig

“exposure of 12 fibers per milliliter... constitutes a grave danger to employees. S

In addition to lowering the PEL, OSHA established the following asbestos-specific
requirements to limit exposure:

* Engineering methods.

¢ Local exhaust ventilation and dust collection systems for hand or power
operated tools.

» Respiratory protection and a respiratory protection program.

» Collection and disposal of asbestos waste and scrap in sealed bags.

« Clean-up of asbestos using vacuum cleaners; no dry sweeping.

29 CFR1910.93a Asbestos® — June 1972

in June 1872, OSHA issued a new asbestos standard which included the 8-hour PEL of
5 f/lce and a ceiling limit of 10 f/cc. The new standard also required:

» Engineering controls — isolation, enclosure, dust collection, etc.

¢ Local exhaust ventilation.

» Use of tools with local exhaust ventilation systems.

* Wet methods.

« Personal protective equipment.

» Respiratory protection and establishment of a respiratory protection program.
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» Special clothing, change rooms, and separate lockers to prevent cross-
contamination.
s Employee expasure monitoring.
+ Hazard Communication
o Caution signs posted where exposures may exceed the PELs.
o Caution labels affixed to materials containing asbestos.
« Medical surveillance - every employee exposed to asbestos.
» Housekeeping and hygiene.

The June 1972 asbestos standard included a provision that, effective July 1, 1976, reduced
the asbestos 8-hour PEL from 5 f/cc to 2 flec. :

viii. 29 CFR1910.1200 Hazard Communication — November 1983%

The intent of the hazard communication standard was for workers to be informed about the
hazardous substances to which they are exposed and the necessary engineering controls,
safe work practices, and personal protective equipment necessary to protect themselves.
The standard established that employees have a right to know about the hazardous
chemicals with which they work or to which they could be exposed, and the measures they
can take to avoid injury or illness when working with these chemicals. The major
requirements of the standard were:
* For employers to establish a written hazard communication compliance
program.
» To ensure that hazardous chemicals used in the workplace are labeled and that
a list of chemicals is maintained.
» For employers to acquire and make available to employees Material Safety Data
Sheets (MSDS) for all hazardous chemicals.
» For employees to receive information and training so that they are informed of
the requirements of the standard and trained about hazards in their workplace.
« For contractors and their employees to be informed of hazards before
performing work in a facility and that sub-contractors inform companies of any
hazardous materials they bring to a facility.

ix. 29 CFR 1926.58 — June 1986°

in June 1986, OSHA reduced the 8-hour PEL from 2 f/cc to 0.2 flce. Furthermore, the new
asbestos standard featured an expanded scope and application that was specific to
construction work which included:

+ Demolition or salvage of structures where asbestos, tremolite, anthophyllite, or
actinolite is present;

» Removal or encapsulation of materials containing asbestos, tremolite,
anthophyllite, or actinolite;

¢ Construction, alteration, repair, maintenance, or renovation of structures,
substrates, or portions thereof, that contain asbestos, tremolite, anthophyllite, or
actinolite;

o |Installation of products containing asbestos, tremolite, anthophyllite, or
actinolite;

» ... Transportation, disposal, storage, or containment of asbestos, tremolite,
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anthophyllite, or actinolite or products containing asbestos, tremolite,
anthophyllite, or actinolite on the site or location at which construction activities
are performed.

Some of the other major requirements of the 1986 asbestos standard included:

» Hazard communication among employers at multi-employer work sites;

. Requirements for asbestos removal, demolition, and renovation operations;
* Requirement for a competent person to oversee asbestos compliance activities;
* Revised exposure monitoring provisions;

» Revised engineering controls and work practices and hygiene;
» Revised respiratory protection requirements;

» Revised protective clothing provisions;

* Hygiene facilities including decontamination procedures;

¢ Revised hazard warnings for signs and labels;

« Revised employee training and information; and

¢ Revised medical surveillance.

X. 29 CFR.1926 .58 - September 19887

In 1988, OSHA amended the OSHA asbestos standard to include an Excursion Limit of 1
flcc averaged over thirty (30) minutes. '
ix. 29 CFR 1926.1101 — August 1994%

In 1994, OSHA reduced the 8-hour PEL from 0.2 f/cc to the current concentration of 0.1
flcc. Major additional asbestos requirements included:

» Establishment of the concept of presumed asbestos containing material
(PACM),

» Requiring owners to notify tenants, employees, and other employers of potential
asbestos exposures;

¢ Expansion of multi-employer work site requirements;

» Establishment of four asbestos work classifications and required controls for
each classification

The current asbestos occupational exposure limits are indicated in Table I.

TABLE Il — Current Asbestos Occupational Exposure Limits

Agency TWA STEL/EL
National Institute for Occupational Safety and Health (NIOSH) - REL 0.1 flee | 0.6 f/cc (STEL)

Occupational Safety and Health Administration (OSHA) -~ PEL 0.1 fice 1 flee (EL)
ACGIH -TLV 0.1 flec —

HEE ~ Hibers per cublc centimeter

TWA - 8-hour ime weighted average

AL - action tevsl

STEL = short terrn axposure limnit, based on 16 minutes of axposurs

EL ~ OSHA excurslon limit, based on 30 minutes of exposure

REL ~ Recommended Exposure Limi¢ PEL

PEL - Permissible Exposurs Limit

TLV = Threshold Limit Value

ACGIH - formerly Amarican Conferunce of Governmental Industrial Hygienists

B I PP PO tee ST arembessessrares PR DR T S RS SO D F D PI U PUUIUUP OIS

www.forensicanalytical.com Right People. Right Perspective.
Right Now.



Case 24-32428-KLP Doc 86-6 Filed 07/30/24 Entered 07/30/24 15:11:49 Desc

Exhibit(s) 6 Page 18 of 60

B0 12 0F 48,

The existence of occupational exposure limits does not imply that there is a known safe level of
exposure to asbestos. The ACGIH TLV'2, NIOSH REL**® and OSHA PELs are not fully
protective,

In 1972, ACGIH designated asbestos as an A1, Confirmed Human Carcinogen'*"“, As such,
ACGIH recommended that:

“worker exposure by all routes should be carefully controlled to levels as low as possible
below the TLV?! [emphasis added].”

Inits 1976 Revised Recommendation, Asbestos Standard and 1980's Workplace Exposure to
Asbestos publications, NIOSH stated:

“Evaluation of all available human data provides no evidence for a threshold or for a "safe”
level of asbestos exposure.**30”

NIOSH, in its 1991 testimony on OSHA'’s proposal to reduce the asbestos permissible exposure
limit from 0.2 flcc to 0.1 fice, stated:

“Lowering the time-weighted average (TWA) PEL from 0.2 to 0.1 f/cc will substantially
reduce the health risk; however, even at this concentration, the resulting number of
cancer deaths estimated by OSHA would still be excessive" [emphasis added].”

and

“Where fiber exposures cannot be eliminated, exposures must be controlled to
concentrations below 0.1 fiber/cc*” [emphasis added].”

In the preamble to the 1994 revision of the asbestos standard, with respect to the development of
cancer, OSHA stated that;

“...reducing exposure to 0.1 f/cc would further reduce, but not eliminate, significant risk®.”
and

“...continued exposure fo asbestos at the TWA permitted level and the action level

would still present residual risks to employees which are significant® [emphasis

added].”

Other government agencies that consider asbestos to be a human carcinogen include the
Department of Health and Human Services® and the Environmental Protection Agency®*,
The International Agency for Research on Cancer (IARC) has determined that asbestos is a
human carcinogen®*’.

ASBESTOS EXPOSURE AND MESOTHELIOMA

With respect to asbestos exposure and development of mesothelioma, epidemiology studies have
shown that exposure to asbestos below occupational exposure limits does not eliminate the risk of
developing mesothelioma. In a 1996 case-control (408 cases/387 controls) study conducted in
France, lwatsubo et.al. found that:

“A significant excess of mesothelioma was observed for levels of cumulative exposure that
were probably far below the limits adopted by many industrial companies during the
1980s%.”

In 1897, a meeting of internation;l experts on asbestos, consisting of pathologists, radiologists,
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occupational and pulmonary physicians, epidemiologists, toxicologists, industrial hygienists, and
clinical and laboratory scientists, resulted in the production of a document entitled “The Helsinki
Criteria.” Within this criteria document, the experts collectively stated:

“An occupational history of brief or low-level exposure [emphasis added] should be
considered sufficient for mesothelioma to be designated as occupationally related®.”

In a 2001 German study of 125 mesothelioma patients matched to 125 controls, Rodelspergers®
found an eight-fold excess risk of developing mesothelioma occurred to individuals exposed to low
levels of asbestos (>0.0 — 0.15 f/cc-years) when compared to non-exposed individuals.

In a 2002 analysis of 1,445 mesothelioma cases, Dr. Roggli®! et.al. found that:

“...the industry with the largest number of (mesothelioma) cases was shipbuilding.”

Roggli's analysis indicated that the insulation, oil and chemical, and power piant industries ranked
fourth, fifth, and sixth, respectively, in the amount of mesothelioma cases®!.

Roggli's analysis also found mesothelioma occurring in individuals with an asbestos exposure
duration as little as 1 month®'.

Based on a world-wide literature review of case, case-control, and cohort epidemiology studies
involving asbestos exposure and mesothelioma, Kanarek concluded in his 2011 study that:

“An occupational history of brief or low level exposure [emphasis added] is considered
sufficient for mesothelioma to be considered occupationally related®...”

and
“...current regulatory levels for asbestos may be capable of mesothelioma carcinogenicity.
Brief or low exposures [emphasis added] to asbestos are capable of mesothelioma
carcinogencity®.”

In another French case-control (437 cases/874 controls) study, published in 2014, Lacourt® found
that a four times excess risk of developing mesothelioma occurred to individuals exposed to low
levels of asbestos (> 0.0 — 0.1 f/cc-years) when compared to non-exposed individuals.

in a 2014 Netherlands study, Offermans concluded that:

*Asbestos levels encountered at the lower end of the expasure distribution may be
associated with an increased risk of pleural mesothelioma, lung cancer, and laryngeal
cancer®.”

Dr. Laura Welch and 51 other scientists, including Dr. David Michaels who served as the
administrator of OSHA for nine years, performed a review of the scientific literature with respect to
asbestos exposure and mesothelioma. The consensus of that group of experts is that:

“... brief and low level exposures [emphasis added] to asbestos can cause
mesothelioma®.”

EXPOSURE TO ASBESTOS CONTAINING FRICTION PRODUCTS
CAUSES MESOTHELIOMA

The occurrence of mesothelioma and other diseases associated resulting from exposure to
asbestos structures released from brakes and other friction products has been documented in

..case reports and. studies. as INAICBIE DI ... o e
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¢ In 1965, Newhouse and Thomson in a study involving 83 cases of mesothelioma
identified two cases of mesothelioma: a brake liner and a garage
hand/chauffeur/mechanic®.

* In 1974, Greenburg and Davies identified a case of a man with mesothelioma whose
hobby involved relining and refitting of clutches and brakes®’.

* In 1870, McDonald et al identified two definite cases of occupational exposure to
mesothelioma in two workers who performed brake lining installation®®.

» In 1978, Vianna and Polan identified a woman with no known occupational exposure to
asbestos who had developed mesothelioma. The study indicated that the woman’s
husband was a brake -lining worker®®.

+ In 1889, Huncharek et al. identified mesothelioma in a patient who worked as a brake
mechanic for 9 years’®. The worker often used compressed air to “blow out brake
drums.”

* In 2004, Lemen, based on a review of published peer reviewed literature identified 165
cases of mesothelioma in users of friction products”.

» Inin 2012, Freeman et al. concluded that... “there is a “net” of evidence favoring a
causal relationship between brake dust-associated chrysotile exposure and
mesothelioma.™)

FRANK RAGUSA, JR.’s OCCUPATIONAL ASBESTOS EXPOSURE
HISTORY ‘

Throughout his adult lifetime, Mr. Frank Ragusa, Jr. sustained multiple exposures to asbestos
containing products at multiple workplaces. He sustained direct and bystander exposures to
asbestos throughout the decades. Mr. Ragusa indicated that he observed visible dust!'® while
working with and around asbestos products. A description of the uncontrolled asbestos exposures
which he sustained at these sites is provided below. All indicated dates and time frames are
approximate.

1. Emplover: Avondale Shipyards

Mr. Ragusa worked at Avondale during several separate stints as a direct employee. During the
time frames indicated below, he sustained exposures to ashestos resulting from asbestos
structures released from asbestos cloth and asbestos wallboard.

a. June 5 1972 to August 15, 1972

Mr. Ragusa, Jr. was initially employed by Avondale Shipyards as a tack welder at the Westwego
Yard. He stated that his primary tasks involved tack welding of I-Beams and bulkheads on LASH
Barges. During each and every day, he would cut two pieces of asbestos cloth, one for himself and
the other for his fitter, from a roll of cloth located in the tool room. Mr. Ragusa identified the cloth
material as Uniroyal asbestos cloth. He and his fitter either kneeled or laid upon the cloth while
performing their work. In order to prevent burns from contact with welding sparks and slag when
performing overhead work, he and the fitter covered themselves with the asbestos cloth.

Mr. Ragusa indicated that he saw Uniroyal asbestos cloth removed from boxes which indicated the
name Eagle. He also saw boxes of insulation with the name Taylor-Seidenbach indicated on the
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boxes. He indicated that there were no asbestos health hazard warnings on the asbestos cloth or
the boxes which contained the asbestos cloth.

The use of Uniroyal Asbestos cloth at Avondale Shipyards is corroborated by the following
employees who worked at Avondale during timeframes which overiap Mr. Ragusa’s initial stint:

Logan LeFort — pipefitter (1962 — 1891)

Callen Dempster — insulator (1963 — 1994)

Frenchie Bordelon — Superintendent of Insulators (1938 —~ 1990s)
Luther Dempster — Insulator Foreman (1952 — 1990s)

Michael Comardelle — Electrician (1967 - 1974)

Callen Cortez - Tacker and Welder (1969 — 1874)

Mr. Ragusa sustained exposures to asbestos from Uniroyal cloth during the following activities:

Daily cutting of the cloth which released visible fibers;

Kneeling and laying upon the cloth while welding;

Shaking the cloth after it was picked-up from a surface; and

Fiber releases when positioning and removing asbestos cloth overhead.

. 8 8

Furthermore, Mr. Ragusa's exposure to ashestos fibers continued beyond his work shift as he was
exposed to fibers released from his asbestos contaminated clothes which he wore home as
Avondale Shipyards did not provide lockers for changing from street clothes to work clothes, did
not provide coveralls, and did not instruct employees to shower after working with a known
hazardous material.

Mr. Ragusa indicated that Avondale took no actions to protect him from exposure to asbestos as
Avondale:

Provided no asbestos health hazard warning information.

Provided no respirators to employees exposed to asbestos.

Used no vacuum systems to capture airborne releases of asbestos fibers.

Did not use wet methods to limit airborne release of asbestos structures from asbestos
containing materials.

+ Conducted no air sampling to assess workers' exposures to asbestos.

s No medical surveiliance of workers.

» Allowed employees to wear contaminated work clothes home.

The testimony of Callen Cortez further corroborates Mr. Ragusa's statement regarding the use of
Uniroyal asbestos cloth at Avondale shipyards. Mr. Cortez stated that in order to prevent burns
from contact with welding sparks and slag, he covered himself with Uniroyal asbestos cloth. He
covered his whole body when performing overhead and horizontal welding. He knew that the cloth
contained as asbestos as the words "asbestos cloth” were written on the cloth box, however, no
asbestos health hazard warnings were written on the asbestos cloth box. The asbestos cloth was
obtained from the Avondale tool room. He obtained new cloth every day that he welded. The cloth
was rolled out of a box and ripped with a razor knife

The testimony of several former Avondale employees indicate that Avondale Shipyard officials
were aware of asbestos hazards and controls, but delayed taking effective actions to protect their
employees.
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o Ollie Gatlin, who hired Mr. Ragusa, worked at Avondale from 1964 to 1885 stated that
he was aware that asbestos was a health hazard in 1960 and testified that he
discussed this information with Avondale's Safety Department and superintendents of
various praduction departments as early as 1964. Mr. Gatlin also stated that he was
aware that workers could carry asbestos home on their clothing in 1964.

» Luther Dempster, a former insulator foreman who worked at Avondale from the 1950s
until the 1990s, testified that Avondale performed no asbestos exposure monitoring until
after the creation of OSHA. Furthermore, he stated that some Avondale officials,
including Frenchie Bordelon, the Superintendent of Insulators, had advanced notice of
planned OSHA inspections. Two-weeks prior to OSHA inspections, the Avondale yard
would undergo a major clean-up. Luther Dempster indicated that Frenchie Bordelon
directed that the OSHA inspector be brought to shipyard areas to perform asbestos air
monitoring where no work involving asbestos was being performed. He indicated that
Avondale did not seek to buy asbestos-free insulation until sometime after the creation
of OSHA, but Avondale continued to use asbestos products until the warehouse
inventory was exhausted. Asbestos was disposed of in regular trash containers or
swept into the river. No precautions were taken until around 1982-1983.

b. September 12, 1975 to March 29, 1979

Mr. Ragusa worked as a crane relief operator and a hooker (a.k.a. rigger) in the main yard, He
sustained exposures to asbestos resulting from ashestos dust created during the sawing and
installation of asbestos wall panels performed by Hopeman Brothers. This asbestos exposure
occurred on the deck of a Zapata Rig. Mr. Ragusa stated that the wallboard cutting area was
at the same location on the Zapata Rig where he was stationed to unhook equipment as it was
loaded onto the rig. Hopeman Brothers personnel were present five days per week. He
indicated that he was usually within 5 ~ 10 feet of Hopeman Brothers work.

He indicated that Hopeman Brothers cut the wallboard with Skilsaws and that no precautions
were taken to contain or capture the resultant dust. He indicated that dust was flying
everywhere. There were no vacuum capture systems mounted to the Skilsaws used by
Hopeman Brothers.

The absence of environmental exposure controls resulting from Hopeman Brother’s operations
are corroborated by the testimony of the following former Avondale employees:

o Logan LeFort - pipefitter (1962 — 1991)

» Callen Dempster — insulator (1963 —~ 1994)

s Frenchie Bordelon — Superintendent of Insulators (1939 — 1990s)
o Luther Dempster — Insulator Foreman (1952 — 1990s)

o Jerry Savoie — Laborer (1961 ~ 2006)

» Charlie Savoie - Laborer (1959 — 1998)

Prior testimony from former Avondale employees indicate that the wall boards used by
Hopeman Brothers during construction of living quarters aboard vessels were composed of
Marinite/Micarta, asbestos containing materials. Installation of Micarta wallboard by Hopeman
Brothers at Avondale Shipyards is confirmed by the testimony of former Avondale employees:

* Michael Comardelle ~ electrician (1967 — 1974)
»...Richard Rodrigue - tack welder/ship fitter (1954 - 1996) . . ... . .
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« Logan LeFort — pipefitter (1962 — 1991)
2. Harvey Industries (1973-3" guarter to 1974 — 4% quarter)

Mr. Ragusa indicated that he operated an open cab Manitowoc 3900 65-ton crane for Harvey
Industries. He indicated that he sustained asbestos exposures emitted by the crane's friction
materials. He stated that the friction materials were associated with the boom hoaist, load line
hoist, and whip line hoist. There were no asbestos hazard warnings indicated on the crane.

3. Becker and Associates (1974-4" guarter to 1975-1% quarter)

Mr. Ragusa indicated that he operated an open cab Manitowoc 2900 25-ton crane for Becker
and Associates. He operated the crane daily, 5 -days per week, 8 hours per day. He indicated
that he sustained asbestos exposures emitted by the crane’s friction materials. He indicated
that fiber emissions from the friction products were visible. He stated that the friction materials
were associated with the main hoist, load line, and boom hoist. There were no asbestos hazard
warnings indicated on the crane.

4. Louisiana Dock Company (1975 — 2™ and 3™ quarters to 1980)

Mr. Ragusa operated cranes manufactured by three companies as an employee of Louisiana
Dock Company:

* Manitowoc 3900 (65-ton machine) and Manitowoc with Pony engine
e Marion
¢ American Crane (25-ton machine)

The cranes were located on barges. Mr. Ragusa stated that he operated Manitowoc cranes
60% of the time. The Marion crane was operated 40% of the time. He stated that he operated
the American Crane a few times.

All of the aforementioned cranes had open operator cabs. The cabs had no fans and no air-
conditioning. The operator’s cab had no separation from the cranes’ powerhouses. The friction
sources were located behind and to the side of the operator's cab within arm’s reach. Friction
materials on brake drums were visible. Exposure to asbestos occurred when engaging pedal
controls which caused asbestos to be released from the friction materials. Friction materials
were associated with the boom hoist, load hoist, and whip line.

Mr. Ragusa worked 5 days/week, 8 hours/day. He typically spent 30-40 hours /week in the
operator's cab. He indicated that he was exposed to asbestos released from friction products
all day long. There were no asbestos hazard warnings on the cranes or the asbestos friction
products.

Mr. Ragusa also stated that he was exposed to asbestos when maintenance work was being
performed on the cranes. He observed little asbestos fibers when the linings were removed.
The fibers were observed in the hoist drums and the brake linings.

5. Goldking Construction (1983 — 1984)

Mr. Ragusa indicated that he operated an open cab Link-Belt 518 crane for Goldking

Construction in Westwego. He indicated that he sustained asbestos exposures emitted by the
crane’s friction materials. Mr. Ragusa worked 5 days/week, 8 hours/day. He typically spent at
least 30 hours /week in the operator's cab. There were no asbestos hazard warnings indicated
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on the crane. He received no asbestos hazard awareness training. No respirators were
provided.

6. Keystone General Contractors (1985 to 1989)

Mr. Ragusa indicated that he operated open cab Link-Belt model 98, 118, and 518 cranes and
an open cab American Crane for Keystone. The American Crane was operated for a few
months at a facility in Chauvin. The Link-Belt 98 crane was used at a jobsite in Leesville to
drive piles in 1987 and/or 1988. The Link-Belt 518 crane was used to drive concrete piles at a
jobsite in in St. Bernard Parish in 1988,

He indicated that between 1985 and 1988 he operated an open cab Link-Belt 118 crane at the
Dow Plaquemine facility which resulted in him sustaining an exposure to asbestos emitted by
the crane’s friction products.

He indicated that he sustained asbestos exposures emitted by the cranes’ friction materials.
There were no asbestos hazard warnings indicated on the crane. He received no asbestos
hazard awareness training. No respirators were provided.

7. Pauline Management Services a.k.a. JP & Sons (1989)

Mr. Ragusa stated that he operated two Link-Belt 218 open cab truck cranes at the main yard
of Avondale Shipyards. He describes the task of assisting with a gantry lift. He indicated that
he sustained asbestos exposures emitted by the cranes’ friction materials, There were no
asbestos hazard warnings indicated on the crane. He received no asbestos hazard
awareness training. No respirators were provided.

8. B&G Crane Service LLC (1989-2017)

B&G Crane Services was Mr. Ragusa'’s last employer. B&G was a crane rental company and
crane operator subcontractor to various refineries and chemical plants. The cranes were
rented for turnarounds, maintenance, and repair work. Mr. Ragusa indicated that during his
employment with B&G, the company owned dozens of cranes which included:

Link-Belts (Models 98, 258,418, and 518 and Model 218s)
Manitowoc

American Crane

Marion

B&G had two equipment yards. Mr. Ragusa stated that he spent approximately 35% of his
work time in the yards. Mr. Ragusa indicated that he assisted mechanics in maintenance of
all cranes, which included work on friction products, in the yards and in the field at job sites.
He described repairing cranes as a two-person job. He was also directly exposed to asbestos
when he personally removed and installed friction products. He indicated the removal of
friction products took at least 2 hours and installing friction products took a similar amount of
time. He described the process as dusty. He also sustained by bystander exposure to
asbestos friction products when he assisted mechanics with crane maintenance at jobsites
and the at the B&G equipment yards. He indicated that he saw asbestos dust emitted from
brake pads when mechanics scuffed the pads with sandpaper. He described the use of
compressed air during brake maintenance.
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In addition to asbestos friction product exposures sustained at the B&G equipment yards, he
was also exposed to asbestos at job sites where he operated cranes. During his 28-year
career at B&G, Mr. Ragusa operated cranes at more than two dozen job sites. He sustained
occupational bystander exposures to asbestos when he left his crane operator cab and
observed operations performed by pipefitters and insulation workers. At all of these sites,
asbestos exposures were uncontrolled as:

» None of the owners/operators of these sites communicated the health hazards
associated with exposure to asbestos containing materials and equipment utilized at
their facilities.

* No asbestos exposure controls such as use of local exhaust ventilation systems to
capture fibers or wet methods to prevent fiber emissions were employed.

« No steps to isolate Mr. Ragusa from exposure to asbestos materials and equipment
were taken,

+ There was no containment or regulated area established to prevent asbestos
exposures during removal of thermal system insulation.

+ None of the asbestos containing equipment or thermal insulation products were
labeled with hazard warning information.

* Mr. Ragusa observed no asbestos air monitoring at these sites.

* He did not see site workers wearing respirators.

* No clothing coveralls were provided.

* He was never advised to change out of street clothes to work clothes.

» He was not advised to shower after exposures to asbestos,

The asbestos containing equipment and materials to which Mr. Ragusa was exposed are
stated below.

i.  Air Products — Geismar

Mr. Ragusa worked at this facility several times. He indicated that typically he was at the
site for 2-3 weeks. Mr. Ragusa's crane operations involved removal of steam lines and
valves. After these items were removed, they were placed on surfaces near his crane
where insulators and pipefitters performed their tasks. Mr. Ragusa observed pipefitters

~ removing Garlock 900 gaskets from flanges using scrapers, wire brushes, and wire
wheels. He indicated that he could see the Garlock name on flanges before the gasket
was removed. He indicated that the operations were very dusty and that he inhaled the
dust. He was also exposed to dust released from old pipe insulation as he observed tear-
out operations which he observed on a regular basis. No controls were utilized to contain
asbestos exposure resulting fram gasket removal. None of the insulation contractors wore
respirators,

He also sustained exposure to asbestos emitted by friction products of the open cab Link-
Belt 218 crane which he operated.

iil.  Air Products — East New Orleans

Mr. Ragusa worked at this facility several times. He indicated that typically he was at the
site for 1-2 weeks. Mr. Ragusa's crane operations involved removal of steam lines and
valves. After these items were removed, they were placed on surfaces near his crane
where insulators and pipefitters performed their tasks. Mr. Ragusa observed pipefitters
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removing Garlock 900 gaskets from flanges using scrapers, wire brushes, and wire
wheels. He indicated that he could see the Garlock name on flanges before the gasket
was removed. He indicated that the operations were dusty and that he inhaled the dust.
No controls were utilized to contain asbestos exposure resulting from gasket removal.
None of the insulation contractors wore respirators.

He also sustained exposure to asbestos emitted by friction products of the open cab Link-
Belt 218 crane which he operated.

Borden Chemical- Geismar

Mr. Ragusa recalls working at Borden Chemicals less than 10 times. He operated a Link-
Belt 258 truck crane. His task was removal of hot pipes, valves, and sometimes covers of
machinery engines. He recalls working around pipefitters, insulators, and boilermakers at
this facility. Mr. Ragusa observed pipefitters removing Garlock 900 gaskets from flanges
using scrapers, wire brushes, and wire wheels. He indicated that he could see the
Garlock name on flanges before the gasket was removed. He indicated that the
operations were dusty and that he inhaled the dust. No controls were utilized to contain
asbestos exposure resulting from gasket removal. None of the insulation contractors wore
respirators.

BP Alliance — Belle Chasse

Mr. Ragusa first performed work at the BP Alliance site in 1990. He stated that he worked
at the site during 3 or 4 turnarounds and he also performed occasional maintenance
work. Site work lasted 3 weeks to 4 months. Mr. Ragusa's crane operator tasks included
removing steam lines and valves, removing trays from vessels, and taking down
scaffolds. Mr. Ragusa worked around pipefitters, insulation workers, and boilermakers.
Mr. Ragusa observed pipefitters removing Garlock 900 gaskets from flanges using
scrapers, wire brushes, and wire wheels. He indicated that he could see the Garlock
name on flanges before the gasket was removed. He was located within 10 to 15 feet of
gaskets as they were removed and changed out. He indicated that the operations were
dusty and that he inhaled the dust. No controls were utilized to contain asbestos
exposure resulting from gasket removal '

He was also exposed to insufation removal dust throughout the 1990s into the 2000s. The
removed pipes were insulated. He stated that the removed insulation had a half-moon
shape. The removed pipes were within 15 feet from his crane. None of the insulation
contractors wore respirators. No containment or separation from asbestos released
during insulation removal occurred before the year 2000 at the site.

Mr. Ragusa recalled an asbestos exposure incident that occurred circa 1993 when he
was at the site during a turnaround conducted during the night shift. He stated that a cold
front came in from the north and that a representative of BP told personnel to evacuate
the work area because the winds had torn insulation loose resulting in asbestos in the air.
Mr. Ragusa described the scene as a dust storm. The area remained evacuated for the
balance of the shift.

Mr. Ragusa operated a variety of cranes and cherry pickers at the site. Mr. Ragusa was
exposed to asbestos released by friction materials of the Link-Belt 518 open cab crane
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v. CF Industries - Donaldsville

Mr. Ragusa indicated that he worked at the site a few times with job durations lasting 1 -
2 weeks, His work involved remaval of steam line and valves. He also installed scaffolds.
Mr. Ragusa worked around pipefitters and insulation workers. Mr. Ragusa observed
pipefitters removing and installing Garlock 900 gaskets. He observed gasket removal
from flanges by insulators and pipefitters who used scrapers, wire brushes, and wire
wheels. He indicated that he could see the Garlock name on old gaskets. He indicated
that the operations were very dusty and that he inhaled the dust. No controls were utilized
to contain asbestos exposure resulting from gasket removal :

He was also exposed to insulation removal dust during tear out operations. No controls
were utilized to control dispersion of dust which he inhaled.

Mr. Ragusa was exposed to asbestos released by friction materials of the Link-Belt 218
open cab crane that he operated at the site.

vi. Ciba Geigy — St. Gabriel

Mr. Ragusa recalls two site visits to the Ciba-Geigy site. The first job occurred in the first
half of the 1990s and lasted 3-4 days. Each shift lasted 10-hours. Mr. Ragusa was
exposed to asbestos released by friction materials of the Link-Belt 518 open cab crane
that he operated at the site.

His second visit to the site involved repair work. His task was to remove insulated lines
and valves and to erect scaffold. He worked around pipefitters and insulators. He was
located within 5 to 7 feet of pipefitters who were removing Garlock 900 gaskets from
flanges using scrapers, wire brushes, and wire wheels. The name of Garlock could
sometimes be observed on the old gaskets. Gasket removal was performed dry which
resulted in dust which he inhaled. Pipefitters also installed new Garlock 900 gaskets on
flanges.

He was also exposed to insulation removal dust during tear out operations. No controls
were utilized to control dispersion of dust which he inhaled.

vii. Dow Chemical - Plaquemine

Mr. Ragusa worked at the Dow site several times for durations of 4-5 days and
sometimes up to 1 month. He operated cranes which were used to remove piping and
valves and to install piping and valves. He worked around pipefitters and insulators. He
observed pipefitters using wire wheels and a power grinder to remove Garlock 900
gaskets attached to valves and flanges. He described the operations as very dusty and
he inhaled the resultant dust. He also observed pipefitters installing Garlock gaskets
multiple time. No personal protective equipment or respirators were worn by the
pipefitters or Mr. Ragusa. No exposure controls were utilized.

viii.  Exxon

Mr. Ragusa worked at three Exxon facilities. In general, his crane involved removing
valves and pipes, tearing down and erecting scaffolds, installing skid pans, and moving
scaffold boards, angle iron, uninsulated pipe, and other mechanical equipment.

He cbserved welders, insulators and pipefitters. He indicated that:
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» pipefitters and insulators did not Use HEPA vacuums to control dust;

* no asbestos exposure monitoring was performed,;

* bags used to handle asbestos waste were not labeled;

e water was not use during gasket removal operations;

« no local exhaust ventilation was used to capture asbestos dust; and

* no asbestos health hazard warning signs were utilized in the early 1990s.

a. Exxon-Mobil — Chalmette refinery (formerly Tenneco refinery)

Mr. Ragusa performed work at this facility dozens of times which included
turnarounds with durations of up to 3 months. He performed removal of steam lines
and valves. He worked around pipefitters and insulators. He observed pipefitters
using wire wheels and a power grinder to remove Garlock 800 gaskets attached to
pipes and flanges. He described the operations as very dusty and he inhaled the
resultant dust.

Mr. Ragusa observed old insulation being stripped from hot pipes resulting in him
sustaining an inhalation exposure to asbestos. No dust controls were utilized.

Mr. Ragusa was exposed to asbestos released by friction materials of the Link-Belt 218
and 258 open cab cranes which he operated at the site.

b. Exxon Refinery — Baton Rouge

Mr. Ragusa stated that his first assignment to the refinery occurred in December 1989
subsequent to an explosion at the site. His task was to utilize his crane to pull pipes and
tanks that were damaged by the explosion. He stated that he observed busted pipe
insulation all over the place

Mr. Ragusa stated that he cumulatively worked at the Exxon Baton Rouge Refinery for
years. He performed removal of steam lines and valves. He worked around pipefitters
and insulators. He observed pipefitters using scrapers, wire brushes, and wire wheels
to remove Garlock 800 gaskets affixed to pipes, flanges, and valves, No dust exposure
controls were utilized. He described the operations as very dusty and he inhaled the
resultant dust.

Pipefitters also installed new Garlock 900 gaskets. The Garlock 900 name was
indicated on the gasket sheet.

Mr. Ragusa observed old insulation being removed from pipes on a daily basis
resulting in him sustaining an inhalation exposure to asbestos. No dust controls were
utilized.

Mr. Ragusa was exposed to asbestos released by friction materials of the Link-Belt 218
open cab crane which he operated at the site.

¢. BExxon Chemical — Baton Rouge

Mr. Ragusa worked at the Exxon Chemical Baton Rouge facility for several month
taking down steam lines and other hot pipe. He worked around pipefitters and
insulators. He observed pipefitters using scrapers, wire brushes, and wire wheels to
remove Garlock 900 gaskets affixed to pipes, flanges, and valves. No dust exposure
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controls were utilized. He described the operations as very dusty and he inhaled the
resultant dust.

Mr. Ragusa was exposed to asbestos released by friction materials of the 679 P&H
open cab crane which he operated at the site.

ix. Entergy (formerly LP&L) — Little Gypsy and Nine Mile Point

Mr. Ragusa worked at the Little Gypsy power plant starting in the early 1990s and past
1995. He indicated that he was at the Little Gypsy site 4 to 5 times with each stint lasting 7
to 14 days. All work was maintenance.

Mr. Ragusa worked at the Nine Mile Point sometime after 1995 for more than 10 days.

Mr. Ragusa's task at both sites was to use the crane to remove covers, which he described
as metallic-like, from the following equipment:

» Riley Stoker and Foster Wheeler boilers and
» General Electric and Westinghouse turbines.

He observed the names of the boilers on plaques that were on the covers. The General
Electric and Westinghouse turbine names were observed on tags attached to the turbines’
covers. Representatives of the boiler and turbine companies were present, however, none
of them informed Mr. Ragusa of the asbestos hazards associated with the thermal system
insulation materials applied to their equipment.

Mr. Ragusa stated that the boilers were muitiple stories in height. The rooftops of the
powerhouses were removed in order for the crane to gain access to the boilers and
turbines. His job was to lift the covers from the boilers and turbines and to rest the removed
covers on the ground outside of the powerhouses. Mr. Ragusa stated that the cover
removal process took 60 to 80 minutes to perform.

The removed covers were covered with cloth material. After the cover was removed, Mr.
Ragusa left his operator cab and approached and observed pipefitters and insulators who
were scraping and brushing off gaskets, valves, and flanges. He stated that he was within 5
to 10 feet of the pipefitters and insulators. He also observed the cloth insulation material
being removed by the insulators. He described the pipefitters’ and insulators’ work activities
as very dusty and that he could see the fibers. The dust got on his clothes and he inhaled
the dust produced during these operations.

Gaskets were changed outside where pulled pipes had been laid. Mr. Ragusa stated that
he was exposed to asbestos released by Garlock 900 gaskets as they were removed from
boiler and turbines. Pipefitters did not wear respirators.

Use of asbestos in the construction of boilers and turbines at Little Gypsy and Nine Mile
Point was confirmed by the testimony of Entergy corporate representative, Gustave
Vonbodugen, who stated that asbestos containing insulation and cement products were
applied to boilers, turbines, and pipes during the construction of Nine Mile Point. Boiler and
turbine asbestos insulation was composed of amosite and chrysotile. Mr. Vonbodugen also
stated that other asbestos containing materials such as, gaskets, cloth, sealants, mastics,
and packing were used in the construction of Nine Mile Point equipment.
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Mr. Vonbodugen's testimony confirmed that the boilers installed at Little Gypsy were
manufactured by Riley Stoker and Foster-Wheeler and the turbines manufactured by
General Electric and Westinghouse, Mr. Vonbodugen's testimony also confirmed that the
boilers installed at Nine Mile Point were manufactured by Riley Stoker, and Foster-
Wheeler. The turbines at Nine Mile Point were manufactured by General Electric.

Mr. Ragusa was exposed to asbestos released by friction materials used in the various
cranes he operated at both sites. All of the cranes he operated at the Entergy power
plants were open cab designs where the operator was within five feet of the cranes’
linings, friction materials, brake linings, and hoists. Mr. Ragusa operated Link-Belt
(Models 118, 218, and 418), Marion, and American Cranes. None of these cranes had
any warnings concerning asbestos health hazards associated with friction products.

Mr. Ragusa was also exposed to asbestos friction products when he assisted mechanics
in pulling brake linings and removing brakes. He indicated that compressed air was used
to blow out asbestos dust which had accumulated in the brake drums. No respirators
were worn by Mr. Ragusa during servicing of asbestos friction products used by cranes.

Marathon - Garyville

Mr. Ragusa worked at the Marathon site 5 to 10 times during the 1991 fo 1894 timeframe.
The duration of site work was approximately 3 to 5 days with the longest stint lasting 2
months. His job task was taking down steam lines and valves. He worked around
pipefitters and insulators. He observed pipefitters using scrapers, wire brushes, and wire
wheels to remove Garlock 900 gaskets. No dust exposure controls were utilized. He was
within five feet of the of very dusty operations and he inhaled the resultant dust. He
observed gasket removal operations multiple times at the Marathon site.

Meonsanto - Luling

Mr. Ragusa first worked at the Monsanto site in either 1990 or 1991, He worked at the site
more than 10 times. His project duration at the site ranged from 1 day to 2 weeks. His job
task was taking down steam lines and valves. He worked around pipefitters and insulators.
He observed pipefitters using scrapers, wire brushes, and wire wheels to remove Garlock
900 gaskets. Gasket removal generated dust which he inhaled. No dust exposure controls
were utilized.

Mr. Ragusa observed old insulation being removed from hot pipes on a daily basis resulting
in him sustaining an inhalation exposure to asbestos. No dust controls were utilized.

Mr. Ragusa was exposed to asbestos released by friction materials of the Link-Belt 218
open cab crane which he operated at the site.

Murphy Qil - Chalmette

Mr. Ragusa indicated that he worked at the Murphy Oil site dozens of times during planned
and unforeseen turnarounds. He indicated that the turnarounds lasted 30 to 60 days,
though some could last from 3 to 4 months. His job task was taking down steam lines and
valves. He worked around pipefitters and insulators. He observed gasket work often, He
observed pipefitters using scrapers, wire brushes, and wire wheels to remove Garlock 900
gaskets. Gasket removal generated dust which he inhaled. No dust exposure controls were
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utilized. He also observed Garlock 900 sheets during planned turnaround. He observed
fitting of gaskets to flanges using a ball-peen hammer.

Mr. Ragusa observed old insulation being removed from hot pipes on a daily basis resulting
in him sustaining an inhalation exposure to asbestos. No dust controls were utilized.

Mr. Ragusa was exposed to asbestos released by friction materials of the Link-Belt 218
open cab crane which he operated at the site.

OxyChem — Taft (formerly Hooker Chemical)

Mr. Ragusa indicated that he worked at the OxyChem Hooker Chemical plant during the
1994-1995 timeframe. He worked at the site less than five times. Typical job durations were
1 -2 days with work shifts lasting 10-hours. His job task was taking down steam lines and
valves that were in pipe racks. He worked around pipefitters and insulators. He observed
pipefitters removing Garlock 900 gaskets using scrapers, wire brushes, and wire wheels.
Gaskets were removed in multiple pieces. He was exposed to asbestos gasket dust during
gasket removal. He was also within 5 feet of pipefitters who were cutting Garlock 900 sheet
gaskets with razor knives. Gasket operations were dusty and he inhaled the dust. No dust
controls were utilized by pipefitters.

Insulation removal work from hot pipe using shears was performed in the same area as

- gasket work. No dust control methodologies were employed by insulators resulting in Mr.

Ragusa inhaling insulation dust

Rubicon — Geismar

Mr. Ragusa stated that he worked several times at the Rubicon site in the 1990s with job
durations lasting 3-4 days. His job task was taking down steam lines and valves that were
in pipe racks. He worked around pipefitters and insulators. He observed pipefitters
removing Garlock 800 gaskets using scrapers, wire brushes, and wire wheels. He inhaled
asbestos dust during gasket removal. No dust controls were utilized by pipefitters.

Insulation removal work from hot pipe was performed in pipe racks. No dust control
methodologies were employed by insulators and consequently, Mr. Ragusa inhaled
asbestos insulation dust.

Mr. Ragusa was also exposed to asbestos released by friction materials of the Link-Belt
218 open cab crane which he operated at the site.

Shell Ol
Mr. Ragusa worked at three Shell facilities:

» Shell Qil Refinery - Norco: 1991; 2 to 3 days :
» Shell Chemical Norco: 2-3 times/year; job durations: several days
s Shell Chemical Geismar: 1993 to early 200s; 5 to 6 site visits

At all three sites, he was exposed to asbestos dust during removal of Garlock 900 gaskets
from valves, fianges, and pipes performed by pipefitters using scrapers, wire wheels, and
wire brushes. He inhaled asbestos dust during gasket removal as he was usually within 5 —
10 feet of the pipefitters. :
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At the Shell Oil Refinery — Norco and Shell Chemical -Norco, Mr. Ragusa observed tear-out
of hot asbestos pipe insulation resulting in him sustaining an inhalation exposure to
asbestos. No dust controls were utilized.

No dust controls were utilized by pipefitters or insulators at the Shell sites. No asbestos
health hazard warnings were issued and no respirators were provided.

Mr. Ragusa was also exposed to asbestos released by friction materials of the Link-Belt
218 open cab crane which he operated at the Shell Oil Refinery — Norco and Shell
Chemical Norco. He was no longer exposed to friction products at Shell Oil Refinery-Norco
as he operated a closed cab Manitowoc M250C crane after August 1894. Mr. Ragusa was
not exposed to asbestos friction products at Shell Geismar as he operated a Terex cherry
picker at the site.

Triad

Mr. Ragusa indicated that he worked at the Triad site more than 10 times, however, he
does not recall the dates of his first and last visits to the site. He worked turarounds which
lasted 3- 4 days. His job task was taking down steam lines, valves, and pipe racks. He
worked around pipefitters and insulators who did not wear respiratory protection. He
observed gasket work often. He observed pipefitters using scrapers, wire brushes, and wire
wheels to remove Garlock 900 gaskets. Gasket removal generated dust which he inhaled.
No dust exposure controls were utilized.

Mr. Ragusa was also within 5 to 10 feet of insulators who were removing insulation from
pipes. No dust controls were utilized and no barrier tape was used to cordon off work
areas. Consequently, Mr. Ragusa inhaled asbestos dust resulting from uncontrolled
insulation removal.

Union Carbide - Taft

Mr. Ragusa indicated that he worked at the Taft site in the 1990s. He was at the site less
than 10 times to perform maintenance work which lasted 7-14 days. He received no safety
orientation at Union Carbide. His job task was taking down steam lines and valves. He
worked around pipefitters and insulators who did not wear respiratory protection. He
observed gasket work often. He observed pipefitters using scrapers, wire brushes, and wire
wheels to remove Garlock 900 gaskets. Gasket removal generated dust which he inhaled.
No dust exposure controls were utilized.

Mr. Ragusa near insulators who were removing asbestos insulation from pipes. No dust
controls were utilized and no barrier tape was used to cordon off insulation removal work
areas. Consequently, Mr. Ragusa inhaled asbestos dust resulting from uncontrolled
insulation removal.

Mr. Ragusa was also exposed to asbestos released by friction materials of the Link-Belt
218 open cab crane which he operated at the site.

Vulcan

Mr. Ragusa worked at either the Donaldsville or Geismar sites in the early 1990s. He was
at the site less than 10 times with job durations lasting 1 to 2 weeks. His job task was
taking down steam lines and sometimes valves. He worked around pipefitters and

e v Q0 26.0F 48

www.forensicanalytical.com Right Feople. Right Perspective.

Right Now.




Case 24-32428-KLP Doc 86-6 Filed 07/30/24 Entered 07/30/24 15:11:49 Desc
Exhibit(s) 6 Page 33 of 60

insulators who did not wear respiratory protection. He observed gasket work often. Within
his open crane cab, he was located 10 to 15 feet from gasket change-out operations.
Outside of the crane's cab, he was 5 to 10 feet away from gasket work. He observed
pipefitters using scrapers, wire brushes, and wire wheels to remove Garlock 900 gaskets
from 3" and 6" pipe. Gasket removal generated dust which he inhaled. Mr. Ragusa was
also working in the same areas where gaskets were installed. No dust exposure controls
were utilized.

Mr. Ragusa worked near insulators who were removing asbestos insulation from pipes. No
dust controls were utilized and no barrier tape was used to cordon off work areas.
Consequently, Mr. Ragusa inhaled asbestos dust resulting from uncontrolled insulation
removal.

Mr. Ragusa was also exposed to asbestos released by friction materials of the Link-Belt
218 open cab crane which he operated at the site.

FRANK RAGUSA, JR.'s OCCUPATIONAL EXPOSURE TO THERMAL
SYSTEM INSULATION PRODUCTS, GASKETS, AND WALLBOARDS

Starting in 1872, Mr. Ragusa was subjected to multiple direct and bystander’ exposures to
asbestos at each of his workplaces described above that significantly contributed to his risk of
developing mesothelioma. Estimates of the concentrations of workplace asbestos exposures
sustained by Frank Ragusa, Jr. during various asbestos-related activities that occurred at his
places of work are provided in Table /II.

Table lll - Asbestos Workplace Exposure Levels

Activity Exposure Concentrations Reference
2 - 490 f/cc (breathing zone) Harries™
0.2-26.3 flec Balzer™
Removal of machinery and pipe lagging
. 2.4 - 60 f/ce (2-5 microns diameter)
Marr’s
2.4 -~ 12 flcc (5 = 10 microns diameter)
Asbestos cloth used in welding operations 76.6 flcc Harries™
0.72to 37 flcc Fleischer?®
Sewing and cutting of asbestos cloth 0.6 - 34.2 flcc (includes fitting and
. Mangold?
gluing)
1.84 - 135 flce Gobbell Hays'®
48.1 - 53.7 flcc (area) Hatfisld!10
Sawing asbestos wall panels 771825 (breathing zone)
Pawer saw (no LEV): >200 ficc Cross™!
Hand sawing (no LEV): 31.4 -~ 58.4 ficc
3.874 — 112.247 (breathing zone) Mount'®
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Table i1l - Asbestos Workplace Exposture Levels

Activity Exposure Concentrations Reference
54.7 — 81.5 (personal; 15 min.) .| Millettee®
Gasket installation 0.03 - 0.75 ficc (personal) McKinnery®
Gasket fabrication 0.7 =22 flce Millette!1®
0.04 - 1.01 ficc (personal) McKinnery'4
1.5 flec (TWA); 10.1 flcc (peak) — small
flange
3.8 flcc (TWA); 24 fice (peak) ~ medium Longo?te
flange
2.3 flee (TWA); 31 ficc (peak) — large
flange

Gasket removal 0.11 —~0.33 f/cc (wire brush or scraper) Cheng''?

1.4 ficc (power sander)

0.14 f/ce (hand scraping)
6.8 f/cc (power wire brushing)

2.1 flee (hand scraping and power wire Millettete
brushing)

5.5 f/cc (broom sweeping of area after
‘removal)

As the data in Table |l indicates, Frank Ragusa's, occupational exposures to thermal system
asbestos products, gaskets, and wallboards at the locations greatly exceeded concentrations that
have been shown to present a significant risk of mesothelioma in human adults. As stated earlier in
this report, OSHA and other agencies confirm that exposures at the current permissible exposure
limit of 0.1 f/cc presents a significant risk. The published scientific literature also recognizes that
low level ashestos exposures present a significant risk®-€, The scientific literature confirms that
Frank Ragusa, Jr. sustained occupational exposures to asbestos thermal system insulation
products, gaskets, and wallboards well above historical and current occupational exposure limits
which significantly increased his risk of eventually developing mesothelioma.

FRANK RAGUSA, JR.’'s OCCUPATIONAL EXPOSURE TO FRICTION
PRODUCTS

Frank Ragusa sustained multiple direct and bystander occupational exposures to asbestos friction
products while operating cranes with open cabs and servicing of crane friction products, that
significantly contributed to his risk of developing mesothelioma. The data provided below in Table
IV are estimates of the concentrations of workplace asbestos friction product exposures sustained
by Frank Ragusa.

IV B L ST T PRV PRSP B T e YL YNy A P
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Table IV = Friction Product Exposure Levels

Activity

Blow out of truck brake drum and

Exposure Concentrations

0.28 f/cc (adjacent area)

0.17 flec (2 bays away — area)

Reference

drums at different distances.

0.1 - 0.8 flec (background 5 minutes after
blowing, 10-75ft)

0.1 flcc (background)

shoes
0.18 flcc (center of garage)
Hickish and Knightse
7.09 flcc (personal brake cleaning 1.5 -2
hrs.)
Brake cleaning )
0.08 fice {personal, after cleaning)
1.75 flcc (TWA - personal)
Blowing off brake drums 0.6 -3 flcc USPHS (Dement)®
Blow-out of auto drum assemblies
10.5 {ice
— average peak exposures
NIOSH (Lioyd)®
Grinding of used truck brake linings | 3.75 f/cc
Beveling of new brake linings 37.3 flee
Blowing Out Dust from automobile | 0-4 - 29.4 ficc {personal, 2-10 minute
brake drums (Peak exposures samples) ' Lorimer®
taken during brake lining work of | 15 9 ficc (personal mean, 2-10 minute
cars and trucks) saﬁ\ples)
66-298flcc(3~-51)
Blowing out dust (3 - 8 minute 20-42flcc(5-10#)
samples) from automobile brake 0.4 - 4.8 flce (10 - 20 ft) Rohi®2

Dust Generated During the
Cleaning of Brake Assemblies and

Drums

0.84 - 5.35 f/cc — Personal.

0.16 - 0.52 flcc —- Area

87 ficc — peak, personal

Knight and Hickish®

Seven Brake Servicing facilities

Facility A ~ brake and front end mechanic
0.07 - 0.186 ficc (personal range)

0.12 flcc (personal TWA)

0.02 ~ 0.07 f/cc (area range)

NIOSH (Johnson,
Zumwalde, &
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Table IV ~ Friction Product Exposure Levels

Activity Exposure Concentrations Reference

Facility B — 1 mechanic Roberts)®
0.10 - 0.15 flce (personal range)

0.12 ffec (personal TWA)

Facili

0.02 - 1.82 ffcc (personal range)
0.03 ficc (personal TWA)

0.01 ~ 0.17 f/cc (area range)

Facility D — 2 brake and front end mechanics
0.03 — 2.3 ficc {personal ranges)

0.10 - 0.15 (personal TWAs)

0.03 - 0.14 f/cc (area range)

Facility E — 4 brake and front end mechanics
0.03 - 0.58 f/cc (personal ranges)

0.07 - 0.12 ffec (personal TWA range)

0.03 - 0.19 f/cc (area range)

Facility F — 2 mechanics

0.02 - 0.03 f/ec (Personal range)

0.01 ficc (area)

0.33 ficc (PCM)
Compressed air blow-off 0.73 ficc (> 5u by TEM) NIOSH (Roberts)®
1.46 flce (total fibers by TEM)

Brake dust removal using squirt

0.54 ficc — Personal peak
bottle (brake dust falls to ground)

Wet brushing of brake dust; dust 0.67 - 2.62 flcc ( £3 hanics) NIOSH (Roberts &
B7 - 2.62 flcc (range of 3 mechanics
falls to ground g Zumwalde)™
Dry brushing of brake dust; dust
0.61-0.81flec
falls to ground
0.14 - 15 ffcc (Personal peak durations: 20 —
Compressed air applied to Brake | 180 seconds) NIOSH (Roberts &
Z ide)®
Drums 0.03 - 0.19 (Personal TWA) urmwakle)
0.013 - 0.13 ficc (area TWA)
Comprassed air after rivet removal .
n 2.8-3.3flcc Millette?1®
and drilling
Opening of truck brakes <0.1-~1.9¥cc
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Table IV - Friction Product Exposure Levels

Activity Exposure Concentrations Reference

Cleaning of truck brakes with

compressed air (enclosure and 0.2 -0.30f/cc
exhaust in use) Kauppingn®®
Cleaning of auto drum brakes with

. <0.1-8.2flcc
compressed air, no exhaust
Compressed air used 0.05-0.9flcc
No compressed air 0.05 - 0.3 f/cc

Weirs®
Agitation of clothing wom by
0.72 flec

operator for 30 minutes

As the Table |V data indicates, Frank Ragusa's occupational exposures to asbestos friction
products dust exceeded concentrations that have been shown to present a significant risk of
mesothelioma in human adults. As stated earlier in this report, OSHA and other agencies confirm
that exposures at the current permissible exposure limit of 0.1 f/cc presents a significant risk. The
published scientific literature also recognizes that low level asbestos exposure presents a
significant risk®*®152%5 The scientific literature confirms that Frank Ragusa, Jr. sustained
occupational exposures to brake related asbestos well above historical and current occupational
exposure limits which significantly increased his risk of eventually developing mesothelioma.

It is important to note that the majority of the studies listed in Table IV underestimate the intensity
of the airborne asbestos exposure resulting from friction products as the laboratory analytical
method used to quantify asbestos exposure is phase contrast microscopy'®(NIOSH Method 7400)
which only measures fibers which are technically defined by OSHA as a particulate form of
asbestos structure which is at least 5 p (microns) long with a 3 to 1 aspect ratio (length to width)*
1. Fibers less than 0.25 p in diameter cannot be detected using the NIOSH 7400 analytical
method. NIOSH 7400 is the most common analytical methad utilized to measure asbestos
exposure levels, however, the inability to optically detect structures that do not meet the OSHA
definition of a fiber is a problematic shortcoming as some analyses of air and bulk samples have
found that the sizes (length) of asbestos structures in friction dust (airborne and in bulk samples)
are less than 5 microns®0.%0-82.84.86.67,69. 101102 T gygid confusion, the term structure will be used to
describe asbestos particles that do not meet OSHA's dimensional definition of a fiber.

" That some studies demonstrate that the size of asbestos brake dust structures is smaller than the
dimensional definition of an asbestas fiber (Fiber = > 5 p length, aspect ratio 3:1) is significant as
studies have demonstrated that exposures to smali asbestos structures are capable of inducing
disease'® %, including mesothelioma. Consistent with the findings of these studies, Suzuki's
examination of lung and mesothelial tissue of 168 mesothelioma cases found that 89.4% of the
asbestos structures were equal to or shorter than 5  long and 92.7% of the structures were equal
to or less than 0.25 p wide'®, :
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FRANK RAGUSA, JR.’s RESIDUAL EXPOSURE TO ASBESTOS

As indicated above, Frank Ragusa sustained exposure to asbestos thermal insulation and friction
products which significantly increased his risk of developing mesothelioma. To make matters
worse, his exposure to asbestos continued past his work shifts as his employers and the
businesses where he worked:

» failed to provide separate lockers for street clothes and work clothes.
s provided no coveralls to wear over his street clothes

¢ did not require workers to remove dirty work clothes and shower.

e provided no asbestos health hazard warning information; and

s provided no respiratory protection to workers.

Consequently, Frank Ragusa was exposed to residual asbestos exposure as asbestos fibers were
shed from his hair and clothes. Asbestos fibers shed from clothing would eventually settle inside
his vehicle and on typical household surfaces, such floors, shelves, tables, appliances, window
sills, and other non-porous surfaces. Asbestos fibers that settle on porous materials such as
upholstery and carpets would tend to be trapped by these materials. However, normal, well
intended housekeeping activities such as dusting and dry sweeping would result in re-
entralnment'®®1' of asbestos fibers and subsequent inhalation of those fibers.

The scientific literature indicates that asbestos contaminated clothing can release airborne fibers
that can subject inhabitants to exposures above current and prior occupational exposure limits.
Estimates of exposures these are indicated below in Table V.

TABLE V-~ RESIDUAL ASBESTOS EXPOSURES FROM CONTAMINATED CLOTHING

Activity/Condition Exposure Concentrations Reference
Fiber release from contaminated lab coats 0.24 - 0.46 f/cc Carter
Shaking out contaminated Work Clothing 18.7 - 26.5 flce Longo't2
® ’ 7.1-9.91 flcc Longo'*3
5.74 - 10.16 ficc Longo*
Fiber release asbestos work clothes 0.1 -1.4ffcc Mangold!s

Fiber release from asbestos contaminated clothing 1.7 -21flec

Fiber release from an asbestos contaminated shirt Milletta' 1@
2.4-7.0flcc
sleeve
Exposure from contaminated clothing 0.3-26.2 flcc
Gibbs"?

0.1 - 4.7 f/cc (8-hour TWA)

HEALTH AND SAFETY VIOLATIONS

By the 1960s, it had been well established in the scientific literature that exposure to asbestos
could cause workers to develop serious to fatal diseases such as asbestosis, lung cancer, and
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mesothelioma. In response to the hazards, federal and state regulatory requirements were
promulgated as early as the 1940s to protect workers from asbestos hazards. OSHA promulgated
asbestos regulations starting in 1971 and continued to improve and refine asbestos regulations
well into the 1990s. OSHA, NIOSH, the EPA, and non-governmental organizations such as the
American Industrial Hygiene Association, ACGIH, and the National Safety Council have published
hundreds of documents and guidelines intended to inform employers of asbestos hazards so that
they could take action to protect their employees.

Despite the known health hazards associated with exposure to asbestos and existence of
regulations to protect workers, Avondale Shipyards and their executive officers, Air Products,
Borden Chemical, BP Alliance, CF Industries, Ciba-Geigy,- Dow Chemical, Exxon, Exxon-Mobil,
Entergy, Marathon, Monsanto, Murphy Oil, OxyChem Hooker Chemical, Rubicon, Shell Oil, Shell
Chemical, Triad, Union Carbide, Vulcan, Riley-Stoker, Foster Wheeler, General Electric,
Westinghouse, Eagle, Taylor Seidenbach, and Hopeman Brothers exhibited egregious behavior by
ignoring both the human health risks and their obligation to warn and protect workers. All of these
business entities ignored exposure monitoring, personal protective equipment, employee
information and training, compliance methods, prohibited work methods, abatement methods,
signage and labeling, housekeeping, hygiene, medical surveillance and other regulatory
requirements clearly stated in various iterations of OSHA's Asbestos standard. These business
entities ignored the requirements of OSHA’s Hazard Communication standard which required all
employers to notify, educate, and train employees about the hazards at their workplaces. Their
failures significantly increased Mr. Ragusa's risk of developing mesothelioma.

The health hazards associated with exposure to asbestos and asbestos emissions from friction
products is well established. Accordingly, it would be reasonable to expect the manufacturers of
cranes to anticipate an asbestos exposure to operators and those performing maintenance.
However, Link-Belt, Manitowac, Marion, and American Crane failed to provide asbestos hazard
warning information to the purchasers and operators of their equipment. Their failure to
communicate the hazards of their equipment’s friction products significantly increased Mr.
Ragusa’s risk of developing mesothelioma.

SUMMARY

1. Despite the existence of federal worker protection requirements and the knowledge of the
health hazards of asbestos, Avondale Shipyards and their executive officers, Air Products,
Borden Chemical, BP Alliance, CF Industries, Ciba-Geigy, Dow Chemical, Exxon, Exxon
Mobil, Entergy, Marathon, Monsanto, Murphy Oil, OxyChem Hooker Chemical, Rubicon, Shell
Chemical, Shell Oil, Triad, Union Carbide, Vulcan, Riley-Stoker, Foster Wheeler, General
Electric, Westinghouse, and Hopeman Brothers failed to take necessary and required actions
to protect Frank Ragusa, Jr. during the years that he was exposed to asbestos. There is no
indication that any of these companies utilized engineering controls to contain or isolate
asbestos fibers within a specific work zone, used local exhaust ventilation systems to capture
or filter the contaminated air, or used wet methods to suppress the aerosolization of asbestos
fibers. These companies failed to advise workers of the known health hazards associated with
exposure to asbestos. As a result of the inactions of these companies, Frank Ragusa, Jr.
sustained occupational exposures to asbestos which significantly increased his risk of
developing mesothelioma.
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2. Frank Ragusa, Jr. sustained occupational exposures to asbestos at Avondale Shipyards, Air
Products, Borden Chemical, BP Alliance, CF Industries, Ciba-Geigy, Dow Chemical, Exxon,
Exxon Mobil, Entergy, Marathon, Monsanto, Murphy Oif, OxyChem Hooker Chemical, Rubicon,
Shell Chemical, Shel! Oil, Triad, Union Carbide, and Vulcan which exceeded historical and
current occupational exposure limits. Hopeman Brothers exposed Mr. Ragusa to levels of
asbestos which exceeded historical and current occupational exposure limits,

3. Avondale Shipyards and their executive officers, Air Products, Borden Chemical, BP Alliance,
CF Industries, Ciba-Geigy, Dow Chemical, Exxon Mobil, Entergy, Hopeman Brothers,
Marathon, Monsanto, Murphy Qil, OxyChem Hooker Chemical, Rubicon, Shell Oil, Triad, Union
Carbide, and Vulcan took no action to contain and confine asbestos exposures to their
workplaces. These companies provided no coveralls, separate lockers to isolate for street
clothes from asbestos-contaminated and no showers for their workers and contractors. Instead,
they allowed their workers and contractors to wear asbestos-contaminated clothing home
resulting in a residual asbestos exposure that significantly increased Frank Ragusa, Jr.'s risk of
developing mesothelioma.

4. Despite the known health hazards associated with exposure to asbestos, the
suppliers/manufacturers of asbestos-containing products and manufacturers of equipment
containing asbestos products no provided hazard warning information to workers who would be
exposed to asbestos. As a consequence of Eagle, Taylor-Seidenbach, Uniroyal, Foster-
Wheeler, General Electric, Westinghouse, Riley Stoker, Link-Belt, Manitowac, Marion, and
American Crane failing to provide asbestos hazard warnings, Frank Ragusa, Jr. sustained
occupational exposures to asbestos that significantly increased his risk of developing
mesothelioma.

5. Mr. Frank Ragusa, Jr. sustained exposures to asbestos-containing products and equipment
from Eagle, Taylor Seidenbach, Uniroyal, Foster Wheeler, Riley Stoker, General Electric,
Westinghouse, Link-Belt, Manitowac, Marion, and American Crane which exceeded historical
and current occupational exposure limits.

6. Mesothelioma is a signature disease indicative of exposure to asbestos.

7. Asbestos is unreasonably dangerous for the following reasons:

asbestos exposure is inherently dangerous;

* asbestos possesses no warning properties;,

» asbestos fibers are odorless, tasteless, and invisible to the naked eye;

« inhalation exposures can occur even if no dust is visible;

« substitutes safer than asbestos existed as early as the 1930s'20- 123,

« the dangers posed by asbestos outweigh their benefits to society; and

o exposure to visible dust in operations where asbestos products are used constitutes an
overexposure.

8. All known asbestos fiber types cause mesothelioma. The current occupational heaith standards
treat them equally. They are all treated as carcinogens from an industrial hygiene (exposure and
heaith hazard) standpoint.

9. Asdocumented in this report, none of the companies exerted any efforts to control exposures to
asbestos. Consequently, given the absence of asbestos exposure controls, it was a substantial
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certainty that some workers and their family members would eventually develop asbestos related
diseases.

I continue to review additional documents and studies and reserve the right to supplement and/or
modify my opinions. | look forward to providing further assistance in this case and am available to
provide industrial hygiene expert witness support in this litigation.

Yours tfuly,

5T

Gerard L. Baril, MS, CIH
Senior Project Manager
Farensic Analytical Consulting Services
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APPENDIX A
RELIANCE DOCUMENTS
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ASBESTOS RELIANCE LIST
Frank Ragusa, Jr. Case
January 2023

1. Occupational Safety and Health Administration, 29 CFR1910.93, Air contaminants. (Gases,
vapors, fumes, dust, and mists.), May 1971.

2. Occupational Safety and Health Administration, 20 CFR7910.93a, Asbestos Dust,
Emergency Standard for Exposure to Asbestos Dust, December 1971.

3. Occupational Safety and Health Administration, 29 CFR1910.93a, Asbestos, June 1972.

4. Occupational Safety and Health Administration, 28 CFR 1910.1001, Occupational
Exposure to Asbestos, Notice of Proposed Rulemaking, October 1975.

5. Occupational Safety and Health Administration, 29 CFR1926.1001, Asbestos, June 1976.

8. Occupational Safety and Health Administration, 29 CFR 1910.1001 and 29 CFR1926.58,
Asbestos, tremolite, anthophyllite, and actinolite, June 1986.

7. Occupational Safety and Health Administration, 29 CFR 1910.1001 and 29 CFR1926.58,
Asbestos, tremolite, anthophyllite, and actinolite, Asbestos, September 1988.

8. Occupational Safety and Health Administration, 29 CFR 1910.1001 and 29 CFR1926.58,
Asbestos, 1994,

9. Occupational Safety and Health Administration, Preamble to 29CFR1926.1101, Asbestos,
1984,

10. Occupational Safety and Health Administration, 29CFR1926.71101, Asbestos, 2006.
11. OSH Act of 1970, Sec.5. Duties, 1970.

12. ACGIH, Documentation of the Threshold Limit Values and Biological Exposure Indices,
Asbestos, All Forms, 2001.

13. ACGIH, TLVs and BEls, 1998-2021.

14. American Conference of Governmental Industrial Hygienists, Threshold Limit Values —
Discussion and Thirty-five Year Index with Recommendations. 1984,

15. National Institute for Occupational Safety and Health, Pocket Guide to Chemical
Hazards. Department of Health and Human Services, Centers for Disease Control and
Prevention, National Institute for Occupational Safety and Health, 1997, 2005, 2007.

16. Tolman, W.H. et.al, Safety Methods for Preventing Occupational and Other Accidents and
Disease, Harper & Brothers Publishers. New York and London, 1913,

17. Cooke, W.E., Fibrosis of the Lungs due to Inhalation of Asbestos Fibers, The British
Medical Journal, July 1924, '
18. Cooke, W.E., Pulmonary Asbestosis, The British Medical Journal, December 1927.

19. Cooke, W.E., Asbestos Dust and the Curious Bodies Found in Pulmonary Asbestosis, The
British Medical Journal, September 1929.

20. Seiler, H.E., A Case of Pneumoconiosis — Result of the Inhalation of Asbestos Dust,
British Journal of Industrial Medicine, December 1928.

21. Haddow, A.C., Clinical Aspects of Pulmonary Asbestosis, The British Medical Journal,
September 1929.

22. Merewether et al., Report on Effects of Asbestos Dust on the Lungs and Dust
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Suppression in the Asbestos Industry, His Majesty’s Stationery Office, 1930,

23. Lynch, KM. and Smith, W.A., Pulmonary Asbestosis I1I: Carcinoma of Lung in
Asbesto-Silcosis, American Journal of Cancer, 1935,

24. Lynch, K.M. and Smith, W.A., Pulmonary Asbestosis, V.A. Report of Bronchial
Carcinoma and Epithelial Metaplasia, American Journal of Cancer, 1939.

25. Gloyne, S.R., Two Cases of Squamous Carcinoma of the Lungs Occurring
in Asbestosis, Tubercle, Vol. XVIl (1935-386).

26. Holleb, H.B. and Angrist, A., Bronchiogenic Carcinoma in Association with Pulmonary
Asbestosis — Report of Two Cases, American Journal of Pathology, 1941.

27. Homburger, F., The Co-Incidence of Primary Carcinoma of the Lungs and Pulmonary
Asbestosis, American Journal of Pathology, 1943.

28. Cureton, R.J.B., Squamous Cell Carcinoma Qccurring in Asbestosis of the Lungs,
British Journal of Cancer, 1948.

29. Merewether et al., Annual Report of the Chief Inspector of Factories for the Year 1947, His
Majesty's Stationery Office, 1949.

30. Doll, R., Mortality from Lung Cancer in Asbestos Workers, British Journal of Industrial
Medicine, British Journal of Industrial Medicine, 1955,

31. Klemperer, P. and Tedeschi, C., Pleural Mesothelioma, Journal of Mt. Sinai Hospital,
Vol 42, ssue 8, 1941.

32. Mallory et.al., Case Records of the Massachusetts General Hospital, Weekly
Clinopathological Exercises, Case 33111, New England Journal of
Medicine 236, 1947.

33. Wagner et al., Diffuse Pleural Mesothelioma and Asbestos Exposure in the North
Western Cape Province, British Journal of Industrial Medicine, 17, 1960.

34, Selikoff, .J. et.al, The Occurrence of Asbestosis among Insulation Workers in the
United States, Annals New York Academy of Sciences 132, 1965.

35. Selikoff, I.J. et al., Relation Between Exposure to Asbestos and Mesothelioma, New
England Journal of Medicine 272, 1965.

36. United Kingdom, Statutory Rules and Orders, 1931, No,1140, Factory and Workshop,
Dangerous and Unhealthy Industries, The Asbestos Industry Regulations, 1931.

37. California, State of, Department of Industrial Relations, Dusts, Fumes, Vapors and Gases
Safety Orders, Industrial Accident Commission, November 1939.

38. Louisiana State Board of Health, Sanitary Code, State of Louisiana, 1943.

39. Oregon State Board of Health, Rules and Regulations for the Prevention and Control of
Occupational Diseases, State of Oregon, 1945,

40. Ohio Department of Health, Division of Industrial Hygiene, Legal Requirements for the
Prevention and Control of Industrial Public Health Hazards, State of Ohio, 1946.

41. United States Department of Labor, Walsh-Healey Public Contracts Act, Safety and
Health Requirements, March 1938.

42. United States Department of Labor, Walsh-Healey Public Contracts Act, Safety and
Health Requirements, March 1942,

43. United States Department of Labor, Walsh-Healey Public Contracts Act, Safety and
Health Requirements, April 1945,
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44. United States Navy Department — Maritime Commission, Minimum Requirements for
Safety and Industrial Health in Contract Shipyards, 1943,

45. ACGIH, Documentation of the Threshold Limit Values and Biological Exposure Indices,
Asbestos, 1946-1991.

46. National Institute for Occupational Safety and Health, Testimony on Proposed Rule on
Occupational Exposure to Asbestos, Tremolite, Anthophyliite, and Actinolite, OSHA
Informal Public Hearing, 1991.

47. National Institute for Occupational Safety and Health, Criteria for a Recommended
Standard. Occupational Exposure to Asbestos. US Department of Health, Education, and
Welfare, Public Health Service, Center for Disease Control, National Institute for
Occupational Safety and Health, 1972,

48. National Institute for Occupational Safety and Health, Revised Recommended Asbestos
Standard, Publication 77-169. US Department of Health, Education, and Welfare, Public
Health Service, Center for Disease Control, National Institute for Occupational Safety and
Health, 1976.

49. National Institute for Occupational Safety and Health, Workplace Exposure to Asbestos
Review and Recommendations, Publication 81-103. US Department of Health, Education,
and Welfare, Public Health Service, Center for Disease Control, National Institute for
Occupational Safety and Health, April 1980.

50. United States Department of Health and Human Services, Asbestos, Report on
Carcinogens, 11th Edition, June 2008.

51. Environmental Protection Agency, Asbestos-containing Material in School Buildings: A
Guidance Document, Part 2, EPA-450/2-78-014, March 1979,

52. Environmental Protection Agency, Asbestos Waste Management Guide, EPA/530-SW 85-
007, May 1985, ‘

53. Environmental Protection Agency, Guidance for Controlling Asbestos
Containing Materials in Buildings, EPA 560/5-85-024, June 1985.

54. Environmental Protection Agency, A Guide to the Asbestos NESHAP — As Revised
November 1990, EPA340/1-90-015, November 1990.

55. IARC Monograph: Asbestos (Chrysotile, Amosite, Crocidolite, Tremolite, Actinolite, and
Anthophyliite), IARC Monographs on the Evaluation of Carcinogenic Risks to Humans,
Volume 100C, 2012.

56. IARC Monographs Supplement 7, Asbestos, 1998.

57. lwatsubo, Y. et al, Pleural Mesothelioma: Dose-Response Relation at Low Levels of
Asbestos Exposure in A French Population-based, Case-Control Study, American Journal
of Epidemiology, 1995.

58. Tossavainen, A., Consensus Report: Asbestos, Asbestosis, and cancer: The Helsinki
criteria for diagnosis and attribution, Scandinavian Journal of Work and Environmental Health
23, 1997.

59. Rodelsperger, K. et al, Asbestos and Man-Made Vitreous Fibers as Risk Factors for Diffuse
Malignant Mesothelioma: Results from a German Hospital-Based, Case-Control Studly,
American Journal of Industrial medicine, 2001. '

60. Roggli et al, Malignant Mesothelioma and Occupational Exposure to Asbestos: A
Clinicopathological Correlation of 1445 Cases, Ultrastructural Pathology, 26, 2002.
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61. Kanarek, M.S., Mesothelioma from Chrysotile Asbestos: Update, Annals of Epidemiology,
2011.

62. Lacourt, A. et al, Occupational and non-occupational attributable risk of asbestos exposure
for malignant pleural mesothelioma, Thorax, 2014.

B3. Offermans, N. et al, Occupational Asbestos Exposure and Risk of Pleural Mesothelioma,
Lung Cancer, and Laryngeal Cancer in the Prospective Netherlands Cohort Study, Journal
of Occupational Medicine, 2014.

84. Welch, L., Asbestos Exposure Causes Mesothelioma, But Not This Asbestos Exposure: An
Amicus Brief to the Michigan Supreme Court, International Journal of Occupational Health
13, 2007.

85. Newhouse, M.L. and Thompson, H., Mesothelioma of Pleura and Peritoneum Following
Exposure to Asbestos in The London Area, British Journal of Industrial Medicine, Val. 22,
February 1965.

66. Greenberg, M. and Lloyd-Davies, T.A., Mesothelioma Register 1967-78, British Journal of
Industrial Medicine, Vol.31, 1975.

67. McDonald, A.D., et al, Epidemiology of Primary Malignant Mesothelial Tumors in Canada,
Cancer, Vol.26, 1870.

68. Vianna, N.J. and Polan, A.K., Non-Occupational Exposure to Asbestos and Malignant
Mesothelioma in Females, The Lancet, May 1970.

69. Huncharek, M. et al, Pleural Mesothelioma in a Brake Mechanic, British Journal of
Industrial Medicine, Vol.46, 1989.

70. Lemen, R.A., Asbestos in Brakes: exposure and Risk of Disease, American Journal of
Industrial Medicine, Vol.45, 2004,

71. Freeman, M.D. and Kohles, S.8., Assessing specific causation of mesothelioma following
exposure to chrysotile asbestos-containing brake dust, international Journal of
Occupational and Environmental Health, Vol.18, 2012.

72. Grandjean et al., Indirect Exposures: The Significance of Bystanders at Work and at Home,
American Industrial Hygiene Journal 47 (12), December 1986.

73. Harries, P.G., Asbestos Concentrations in Ship Repairing: A Practical Approach to
Improving Asbestos Hygiene in Naval Shipyards, Annals of Occupational Hygiene 14,
1871.

74. Balzer et al, The Work Environment of Insulating Workers, American Industrial Hygiene
Journal 29, May-June 1968,

75. Marr, W., Asbestos Exposure during Naval Vessel Overhaul, American Industrial Hygiene
Association Journal 25, May-June 1964,

76. Fleischer et al., A Health Survey of Pipe Covering Operations in Constructing Naval
Vessels, Journal of Industrial Hygiene and Toxicology 23, January 1946.

77. Mangold, C.A. et.al, Ashestos Exposure and Control at Puget Sound Naval Shipyard,
National Technical Information Service, 1970.

78. Gobbell Hays Partners, Inc., Cutting Micarta Boards, Prepared for Ms. Jennifer Wagner
and Richard F. Scruggs, P.A., July 1993,

79. Hatfield, R.L. and Longo, W.E., Micarta Panel Work Practice Simulation, Material Analytical
Services, Inc., June 1999,

www.forensicanalytical.com Right People. Right Perspective.
Right Now.




Case 24-32428-KLP Doc 86-6 Filed 07/30/24 Entered 07/30/24 15:11:49 Desc
Exhibit(s) 6 Page 47 of 60

IR =12 (= ¥ o ... SO

80. Craoss, A. A., Practical Methods for Protection of Men Working with Asbestos Materials in
Shipyards, September 1971.

81. Mount, M.D., Report of Results: MVA0558, Areas 1and 2, Prepared for Mr. Chuck
Cummings, MVA, Inc., May 1993.

82. Millette, J.R., Studies to Determine Asbestos Fiber Release During Cutting of Asbestos
Board materials Micarta/Marinite, MVA Project No.0393, Prepared for Ms. Jennifer Wagner
and Richard Scruggs, MVA Inc., December 1992,

83. McKinnery, W.N. and Moore, R.W. Evaluation of Airborne Asbestos Fiber Levels During
Removal and Installation of Valve Gaskets and Packing. American Industrial Hygiene
Association Journal, August 1692,

84. Millette, J. R., Report of Results: MVA6662, Fiber Release Testing During Making of
Gaskets, prepared for Patten, Wornom, Hatten & Diamonstein, May 2006.

85. Longo, W.E. et al, Fiber Release During the Removal of Asbestos-Containing Gaskets: A
Work Practice Simulation. Applied Occupational and Environmental Hygiene, Vol 17(1),
2002, ’

86. Cheng, R.T. and McDermott, H.J., Exposure to Asbestos from Asbestos Gaskets. Applied
Occupational and Environmental Hygiene, Vol 5(7), 1991.

87. Millette, J.R. et al, Releasability of Asbestos Fibers from Asbestos Containing Gaskets, EIA
Technical Journal, Fall 1995,

88. Hickish, D.E. and Knight, K. L., Exposure to Asbestos During Brake Maintenance, Annals
of Occupational Hygiene, Vol.12, 1870.

89: United States Public Health Service (Dement, J.M.), Cincinnati Municipal Garage,
Automobile Brake Servicing Operations, January 1972.

90. National Institute for Occupational Safety and Health (Lloyd), Current Intelligence Bulletin 5
Asbestos Exposure during Servicing of Motor Vehicle Brake and Clutch Assemblies,
August 1975,

81. Lorimer, W.V. et al, Asbestos Exposure of Brake Repair Workers in the United States,
Mount Sinai Journal of Medicine, Vol.43, May-June 1976.

92. Rohl, A.N. et al, Asbestos Exposure during Brake Lining Maintenance and Repair,
Environmental Research, Vol.12, 1976.

1

93. Knight, K.L. and Hickish, D.E., Investigations into Alternative Forms of Control for Dust
Generated during the Cleaning of Brake Assemblies and Drums, Annals of Occupational
Hygiene, Vol.13, 1970.

94. National Institute for Occupational Safety and Health (Johnson, Zumwalde & Raberts),
Industrial Hygiene Assessment of Seven Brake Servicing Facilities, January 1979.

85. National Institute for Occupational Safety and Health (Roberts), Industrial Hygiene Report
Asbestos, Reading Brake and Alignment Service, March 1980.

96. National Institute for Occupational Safety and Health (Roberts & Zumwalde), Industrial
Hygiene Survey Report of the New York City Sanitation, Traffic, and Police Brake Servicing
Facilities, Queens, NY, May 1980.
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97. National Institute for Occupational Safety and Health (Roberts & Zumwalde), Industrial

Hygiene Summary Report of Asbestos Exposure Assessment for Brake Mechanics,

November 1982.

98. Kauppinen, T. and Korhonen, K. Exposure to Asbestos During Brake Maintenance of
Automobile Vehicles by Different Methods, American Industrial Hygiene Association,
Vol.48, 1987.

99. Weir, F.W. et al, Characterization of Vehicular Brake Service Personnel Exposure to
Airborne Asbestos and Particulate, Applied Occupational and Environmental Hygiene,
Vol.16, 2001

100. National Institute for Occupational Safety and Health, Method 7400 ~ Issue 2, Asbestos
and Other Fibers by PCM, August 1994,

101.Hatch, T.F. and Gross, P., Pulmonary Deposition and Retention of Inhaled Aerosals,
Academic Press, 1964,

102.EPA (Jacko & DuCharme ~ Bendix Research Laboratories), Brake Emissions: Emission
 Measurements from Brake and Clutch linings From Selected Mobile Sources, March 1973.

103.Davis, J.M.G., Electron-Microscope Studies of Asbestosis in Man and Animals, Annals
New York Academy of Sciences, December 1965.

104.Dodson, R.F. et al, Asbestos content of omentum and mesentery in nonoccupationally
exposed individuals, Toxicology and Industrial Health, Vol.17, 2001

105.Le Bouffant, L., Investigation and analysis of asbestos fibers and accompanying minerals
_ In biological materials, Environmental Health Perspectives, Vol.9, 1974,

106. Sebastien, O. et al, Asbestos retention in human respiratory tissues: comparative
measurements in lung parenchyma and in parietal pleura. |JARC Sci Publ. 1980.

107.Suzuki, Y. and Yuen, S.R., Asbestos Tissue Burden Study on Human Malignant
Mesothelioma, Industrial Health, Vol.39, 2001.

108.Suzuki, Y. et al, short, thin asbestos fibers contribute to the development of human
malignant mesothelioma: Pathological evidence. Int J Hyg Environ Health. 2005

109. Sawyer, R.N., Asbestos Exposure in A Yale Building — Analysis and Resolution,
Environmental Research Vol.13, 1977.

110. EPA, Asbestos-Containing Materials in School Buildings: A Guidance Document, EPA-
450/2-78-014, March 1978. ‘

111.Carter, R.F. The Measurement of Asbestos Dust Levels in a Workshop Environment,
United Kingdom Atomic Energy Authority, AWRE Report No. 028/70, July 1970.

112.Longo et al., Secondary Exposures from Work Clothing, Materials Analytical Services,
inc.

113.Longo et al., Secondary Exposures from Work Clothing I, Materials Analytical Services,
inc.

114.Longo et al., Secondary Exposures from Work Clothing I, Materials Analytical Services,
‘ Inc.

115.Mangold, C.A., The Effects of Contaminated Clothing on the sampling of Low-Level
Asbestos Fiber Concentrations in the Breathing Zone of Workers, presented at the Pacific
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Northwest section, American Industrial Hygiene Association, Portland, OR, October 1984.

116. Millette, J., Fiber Release of Asbestos Contaminated Clothing — MVA 6553, prepared for
Goldberg Persky & White, P.C., March 2006.

117.Gibbs. G.W., Fibre Release from Asbestos Garments, Annals of Industrial Hygiene, Vol.18,
1975.

118.Hermeon, W.C.L., Plant and Process Ventilation, Industrial Press Inc., New York, 1955,
1963,

119. Millette, J.R. et al., Microscopy in The Investigation of Asbestos-Containing Friction
Products, The Microscope, Vol,68:3, 2020.
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Frank Ragusa, Jr.’s Case Specific Reliance List

1. Videotaped Deposition of Frank P. Ragusa, Jr., given at the offices of Rousse| & Clement,
1550 West Causeway Approach, Mandeville, Louisiana 70471, on September 28, 2021.

2. Videotaped Deposition of Frank P. Ragusa, Jr., given at the offices of Roussel & Ciement,
1550 West Causeway Approach, Mandeville, Louisiana 70471, on September 29, 2021.

3. Videotaped Deposition of Frank P. Ragusa, Jr., given at the offices of Roussel & Clement,
1650 West Causeway Approach, Mandeville, Louisiana 70471, on September 30, 2021,

4. Deposition of Callen J. Cortez given via Zoom conference on February 8, 2021,
5. Deposition of Richard Rodrigue given on May 27, 1998.

6. Videotaped Discovery Deposition of Callen J. Cortez given at the offices of Roussel &
Clement, 1550 West Causeway Approach, Mandeville, Louisiana 70471, on August 11 and
12, 2020.

7. Videotaped Perpetuation Deposition of Callen J. Cortez given at the offices of Roussel &
Clement, 1550 West Causeway Approach, Mandeville, Louisiana 70471, on August 11 and
12, 2020.

8. Deposition of Burnette Bordelon, taken at offices of Avondale Shipyards, Avondale, LA,
- September 28, 1983.

9. Depositions of Luther Dempster, taken at offices of Roussel & Clement, LaPlace, LA,
March 23 and 24, 1994,

10. Depositions of Luther Dempster, taken at offices of Roussel & Clement, LaPlace LA,
March 23 and 24, 1894,

11. Deposition of Jerry Savoie, taken at the offices of Roussel & Clement, LaPlace, LA, March
17, 2015.

12. Deposition of Charlie Savoie, taken at the offices of Rousse! & Ciement, LaPlace, LA,
March 18, 2015.

13. Videotaped Deposition of Michael J. Comardelie, taken at the offices of Roussel &
Clement, LaPlace, LA, November 4, 2013.

14. Deposition of Gustave M. Vonbodungen, taken in the offices of Entergy Services, New
Orleans, LA, May 20, 2009.

15. Trial Testimony of Logan LeFort, Civil District Court, Parish of Orleans, State of Louisiana,
No. 2012-7516, Logan L. LeFort vs. American Motorists Insurance Company, et al,
September 17, 2012.

16. Trial Testimony of Luther Dempster, Civil District Court, Parish of Orleans, State of
Louisiana, No. 2012-6486, Maurice Joseph Becnel vs. American Motorists Insurance
Company, et al, May 22, 2013.

17. Trial Testimony of Ollie Gatlin, Civil District Court, Parish of Orleans, State of Louisiana,
No. 91-18397, Asbestos Plaintiffs vs. Borden, Inc., et al, May 20, 1996,

smaeer e L€ b L T H AL e A0 s Ay b5 Lo heh ba b Ut o ok e b 04 504 N b8 £ RO e b £ Kr s Sur S 4 E P mrmr £t e s e mns

va.forensicanalyﬁcal.com Right People. Right Perspective.
Right Now.




Case 24-32428-KLP Doc 86-6 Filed 07/30/24 Entered 07/30/24 15:11:49 Desc
Exhibit(s) 6 Page 51 of 60

SO o o (= X 1= W ¢ - - O

18. Trial Testimony of Luther Dempster, Civil District Court, Parish of Orleans, State of
Louisiana, No. 91-18397, Asbestos Plaintiffs vs. Borden, Inc., et al, March 18, 1996.

19. Avondale personnel records for Frank Ragusa, Jr.

20. Social Security Records of Frank Ragusa, Jr.
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APPENDIX B
PROFESSIONAL PROFILE
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Forensic Environmental Consulting Services, Hayward, CA
October 2016 to Present — Senior Projact Manager

Responsibilities include litigation support services, Indoor environmental quality assessments,
development of construction site environmental health and safety plans, silica exposure monitoring, and
providing comprehensive Industrial hyglene services.

Lawrence Environmental Group LLC, New York, NY
March 2004 — October 2016 ~ Princlpal - Chief Science Officer

Responsibilities included legal support (expert witness testimony/consulting), Indoor environmental
quality/mold projects, oversight of Phase | & Il Environmental Site Assessmants, vapor intrusion studies,
comprehensive industrial hygiene services, and EHS training.

InteGreyted Intarnational, NY, NY
August 2000 — December 2003 - Senlor Project Manager

Project management at Ground Zero bullding site directing environmental contaminant assessments,
stabilization, and decontamination of a major office building severely impacted by the destruction of the
World Trade Center. The remediation project accomplished the goal of rendering this large property
commercially viable for re-occupancy while contralling worker exposure to multiple contaminants at the
site.

Managed and provided industrial hygiene services (audits, speclalty monitoring, ergonomic surveys,
laboratory safety, biohazard safety, etc.) to Fortune 500 clients at domestic and international locatlons.

Corporate Safety & Health Consultants/Lovell Safety Management, NY, NY
August 1986 — August 2000 - Sentor Industrial Hyglenist

Provided environmental health and safety services to insureds In order to control workers compensation
claims and comply with OSHA standards. As a result, the healthcare group maintained a loss ratio balow
40% entitling these employers to recelva annual dividends.

Authored OSHA compliance manuals and training programs for Bloodborme Pathogens, Tuberculosis,
Hazard Communication, Ethylene Oxide, Lead in Construction, Silica, Emergsncy Response, Respiratory
Protection, Ergonomics, stc.

Conducted dozens of indoor air quality investigations Involving mold contamination in healthcare facllities
and office accupancies.

Assisted healthcare facilities in the development of emergency contingency plans for nuclear, biological,
and chemical terrorism disasters.

AIG Consultants, inc., NY, NY
August 1981 ~ August 1986 - Senior Enginesring Consultant/industrial Hyglenist

Liberty Mutual Insurance Co., NY, NY
September 1978 — August 1981- Loss Pravention Consultant
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MS ~ Environmental Health Sciences, Hunter College (CUNY), NY, NY.
BS - Geology, Rensselaer Polytechnic Institute, Troy, NY.

Guest Lecturer
New York City Department of Housing Preservation and Development - Mold; Asbestos; Lead
Hunter College — Professional Development,
Medgar Evers College — Noise Exposure and Control; Mold; Bloodborne Pathogens.
New York Institute of Technology ~ Noise Control; Fundamentals of Industrial Hygiene.

_PROFESSIONAL AFFILI

American Industrial Hygiene Association (ATHA)
Treasurer of Northern California Section of AIHA, January 2017 to present
Chairman of AIHA Membership Committee, 2004 to 2006.
President of Metro NY AIHA Local Section, 1994-1995.
Presented “Setting Cleanup Standards for the Response and Remediation of the Interior of
Buildings in the Direct Proximity of the WIC Collapse” at the 2002 annual conference, San
Diego, CA.
Presented “Establishing Health and Safety Programs for Non-emergency Response Workers in a
Building Directly Impacted by the Destruction of the World Trade Center” at the 2011 annual
conference, Portland, OR.

American Society for Healthcare Engineering
Faculty Member of Safety & Security Management Certificate Program, 1996-2001;
Safety & Security Management Committee Member, 1998-2001:
Environmental Management Committee Member, 1997;
Presented Indoor Air Quality Seminars at ASHE Annual Conferences in 1999 and 2000.

Briefings on Hospital Safety “Healthcare Facilities Guide”
Advisory Board Member, 1995-2002.

ACGIH (formerly American Conference of Governmental Industrial Hygienists)

International Society of Indoor Air Quality and Climate
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San Francisco Office
H FAC S 21228 Cabat B'ivd.
Hayward, CA 94040

Forensic Analytical Consuiting Sarvices M: (510) 305-6658

D: {510) 266-4682
E: gbaril@forensicanalytical.com

Gerard L. Baril, MS,
CIH

Senior Project Manager

EDUCATION

M.5., Environmental Health Sciences/Industrial Hygiene, Hunter College of the City University of New York,
1987

B.5., Geology, Rensselaer Polytechnic Institute, 1978

CERTIFICATIONS & REGISTRATIONS

*  American Board of Industrial Hygiene
o Certified in Comprehensive Practice of Industrial Hyglene (CIH) #4362CP

PROFESSIONAL EXPERIENCE

Gerard has over 35 years of experience in the fleld of environmental health, industrial hyglene, and safety
management. He has provided public and private sector organizations with comprehensive industrial
hygiene and safety services such as OSHA compliance audits, safety management evaluation, hazardous
substance exposure analysls, job hazard analysis, accident investigation and analysls, site remediation, and
management and employee training. During his career, Gerard has provided industrial hygiene and safety
services to a diverse array of industries and employers that include healthcare, chemical plants, foundries,
construction, power plants, heavy and light manufacturers, research laboratories, dry docks, waste water
treatment plants, and commercial and residential real estate, to name a few. In addition to working in the
United States, Gerard has provided industrial hyglene services in Argentina and Brazil.

Gerard spent two years providing full time project management at “Ground Zero” directing environmental
contaminant assessments, stabilization, and remediation of a large office building, adversely impacted by the
destruction of the World Trade Center. This project incarporated multiple aspects within the industrial
hyglene and safety spectrum, including: hazard assessments, hazard containment and isolation, mold
removal, asbestos abatement, medical surveillance of site warkers, respiratory protection, employee health
and safety, etc.

Gerard has developed and conducted various training programs and seminars for organizations such as the
Business Council of New York State, Greater New York Safety Council, American Sociaty for Healthcare

H Forensic Analytical Consulting Services
www forensicanatytical.com




_Case 24.32428 KLP _Doc 86-6 _Filed 07/30/24 Entered 07/30/24 15:11:49 Desc

Engineering (ASHE), Hospital Association of New York State (HANYS) and many others. Gerard has conducted -
hundreds of lectures and training programs during his career. He has lectured extensively on such topics as
asbestos, bloodborne pathogens, confined space entry, emergency respanse, fundamentals of industrial
hygiene, hazard communication, health hazards in construction, hearing conservation and noise, indoor
environmental quality, laboratory safety, lead and lead-based paint hazards, lock-out/tag-out, mold and
moisture intrusion, office ergonomics, personal protective equipment strengths and limitations, respiratory
pratection, silica, tuberculosis, and ventilation.

For a large portion of his career, Gerard has specialized in performing indoor environmental quality
evaluations and mold and moisture intrusion investigations in hospital and commercial real estate settings.
Gerard has conducted hundreds of indoor environmental quality investigations involving maold
contamination, soil vapor Intrusion, and contaminant infiltration. Subsequent to the performance of these
evaluations, he has provided contractors with site-specific remediation work scopes and post-mold/water
damage/water intrusion remediation criteria that must be met in order to permit re-occupancy and/or
reconstruction of impacted occupancies

Gerard also provides industrial hygiene litigation support services in the form of expert witness testimany,
critical reviews, and technical oversight. Expert witness services have been provided for plaintiffs and
defendants in mold/moisture intrusion, asbestos, silica, indoar environmental quality, and lead-based paint
cases,

Gerard has been actively involved in professional associations throughout his career, providing leadership on
national committees and at local and regional levels to help shape policy and pravide guidance on regulatory
and emerging Issues in the industrial hygiene and safety field.

PROFESSIONAL AFFILIATIONS & HONORS
*  American Industrial Hygiene Association (AIHA):
o Member: 1988 - Present
Membership Committee Chalrman: 2004 - 2006

o Committee Member: Health Care Working Group, 2015 - Present
o Corresponding Committee Member: Indoor Environmental Quality, 2008 - Present
o Northern California Section

»  Treasurer, 2017 to Present
»  Member, 2017 to Present
o Metropolitan New York Local Section
®*  President, 1994-1995
*  Member, 1985 - 2016
* American Conference of Governmental Industrial Hyglenists (ACGIH)
o Member: 1989 - Present
=  American Society of Safety Engineers
o Member: 1985 - 2010
*  American Saciety for Healthcare Engineering (ASHE)

o Safety & Security Management Certificate Program Faculty Member: 1996-2001

H Forensic Analytical Consulting Services
www.forensicanalytical.com




Case 24-32428-KLP__Doc 86-6 Filed 07/30/24 Entered 07/30/24 15:11:49 Desc

o Safety & Security Management Committee Member: 1998-2001
o Environmental Management Committee Member: 1997
* BNA and Briefings on Hospital Safety’s Healthcare Facilitles Guide
o Advisory Board Member: 1995-2002
* International Soclety of Indoar Air Quality and Climate
o Member: 2014 - Present

RECENT SHORT COURSES/SYMPOSIUMS

* Legionella and Other Waterborne Pathogens: Recognition, Evaluation, and Contral, AIHCe Professional
Development Course (PDC), Baltimore, MD, 2016

* Registry Preparation: Theory and Application of 4-Gas/PID Sensor, AIHA PDC, Salt Lake City, UT, 2015

*  Mold and Health Effects - EMLab P&K Webinar, 2015

* Sewage Contamination - EMLab P&K Webinar, 2015

*  ASHRAE 188-2015 & AlHA Legionella 15-781 - Aerobiology Laboratories Webinar, 2015

* New NY Mold Law and Legionella Regulations, Metro NY AtHA, New York, NY, 2015

* Tracing Air in Buildings, AIHCe PDC, San Antonlo, TX, 2014

* Introduction to Bacteriology - EMLab P&K Webinar, 2014

= Strategies for Mold Investigations and Sampling - EMLab P&K Webinar, 2014

*  Fungal Data Interpretation - EMLab P&K Webinar, 2014

* Application of Industrial Hygiene and Safety in Emerging Economies/New Analytical Mandates for
Asbestos/Vermiculite, Metro NY AIHA, New Yark, NY, 2014

s Ethical Fitness, Metro NY AIHA, New York, NY, 2014

* Legally Defensible Mold Investigation Strategies, Metro NY AIHA, New York, NY 2014

* Introduction to EHS for the Nanotechnology Industry, AlHCe PDC, Montreal, QB, Canada, 2013

* Disinfection for Infection Prevention - Industrial Hygiene Implications, AIHCe PDC, Montreal, QB, Canada,
2013

= Mold Recognition-Effective Strategies and Results, AIHCe PDC, Indianapolis, IN, 2012

* Vapor Intrusion, Investigation, and Mitigation, AIHCe PDC, Partland, OR, 2011

*  Examining Professional Ethics and Industrial Hygiene, AIHA TeleWeb Virtual Seminar, 2011

*  Anticipation Recognition Evaluation and Control of Welding, AIHCe PDC, Denver, CO, 2010

* Environmental Law and regulations for Industrial Hyglenists, AlHCe PDC, Denver, CO, 2010

* Improving an Effective Safety & Health Inspection Program, MetroNY AIHA, New York, NY 2010

* Introduction to Risk Assessment for the Industrial Hygienist, AIHCe POC, Toronto, ON, Canada, 2009

*  Community Noise, AIHCe PDC, Toronto, ON, Canada, 2009

* Intensive Short Course: Hearling Protection and Conservation, MetroNY AlHA, New York, NY 2009

*  What Ergonomics means to the Safety Professionals. MetroNY AlHA, New York, NY 2009

* Industrial Hygienists as Experts in Trials and Depositions, AIHCe PDC, Minneapolis, MN, 2008

* Tools of the Trade - Vapor Intrusion Investigation, PDC, AlHCe, Minneapolis, MN, 2008

*  Global Harmonized Systems, MetroNY AlHA, 2008

* Industrial Hygiene In the Dominican Republic, MetroNY AIHA, New York, NY, 2007

B Forensic Analytical Consulting Services
www forensicanalytical.com




Air Sampling for Mald: A Litigation Perspective, AlHCe PDC, Anaheim, CA, 2005

PUBLICATIONS

Baril, G., Resplratory Protection Compliance Plan, Lovell Safety Management, 1995

Barll, G., Sifica Exposure Control Plan, Lovell Safety Management, 1994

Baril, G, Lead In Construction Compliance Manual, Lovel Safety Management, 1993

Helmstadt, W. and Baril, G., Confined Space Entry Compliance Plan, Lovell Safety Management, 1992
Baril, G., Bloodborne Pathogens Compliance Manual, Lovell Safety Management, 1991

Andre, R. and Baril, G., Hozard Communication Compliance Manual with Supervisors Guide, Lovell Safety
Management, 1990

Baril, G, Ethylene Oxide Compliance Manual, Lovell Safety Management, 1989

Andre, R. and Baril, G., Hazard Communication Compliance Manual, Lovell Safety Management, 1989

SELECT PRESENTATIONS

Establishing Health and Safety Pragrams for Non- emergency Response Workers in a Building Directly
Impacted by the Destruction of the World Trade Center - AIHCe, Portland, OR, 2011.

Asbestos Awareness Tralning - New York City Department of Housing Preservation and Development
{HPD), New York, NY, 2005

PESTS: Rats, Roaches and other Disgusting Nuisances - New York City Department of Housing
Preservation and Development (HPD), New York, NY, 2005

Local Law # 7 - Carbon Monoxide Detectors In Buildings - New York City Department of Housing
Preservation and Development {HPD), New York, NY, 2004

Local Law # 1 - New York City Childhood Lead Poisoning Prevention Act of 2003 — American Indoor Alr
Quality Association, New York, NY - 2004

Setting Cleanup Standards for the Response and Remediation of the interior of Buildings in the Direct
Proximity of the WTC Collapse — AlHCe, San Diego, CA, 2002

Introduction to Occupatlonal Health — ASHE, Arlington, VA, 2001

Anesthetic Gas Exposures in Operating Rooms and Recovery Rooms — ASHE, Seattle, WA 2000
Bloodborne Pathogens — Aaran Diamond AIDS Research Center, New York, NY, 2001

Managing Hazardous Chemical Agents in Healthcare -~ ASHE, Seattle, WA, 2000

Indoor Air Quality: A Case Study — ASHE, Seattle, WA, 2000

Hozard Communication — Right to Know - Greater New York Safety Council, New York, NY ,2000
Ergonomic Programs: A Business Necessity - Business Council of New Yark State, Multiple locations, 2000

Occupational Health Hazards In the Construction Industry — Greater New York Safety Council, New York,
NY, 1999

Revised Respiratory Protection Standards ~ASHE, Philadelphia, PA, 1999
Indoor Air Quality - Investigation and Control ~ ASHE, Philadelphia, PA, 1999

Occupational Health Hazards in the Construction industry — Greater New York Safety Council, New York,
NY, 1998

Intraduction to Indoor Air Quality - Greater New York Safety Council, New York, NY, 1998

H Forenslc Analytical Consulting Services
www.farensicanalytical.com




A Case 4-328-L 7 Doc 6- 7 FiId 07/30/24 tered 07/30/24 :11: ec

* Introduction to Industrial Hygiene - Greater New York Safety Council, New York, NY, 1998

» (ntroduction to Occupational Health — ASHE, Denver, CO, 1958
»  Office Ergonomic/Back Injury Preventions - Greater New York Safety Council, New York, NY, 1997
= Introduction to Industrial Hygiene — ASHE, San Antanio, TX, 1997

* Internet Applications for Safety Professionals - Metro New York Chapter American Society of Safety
Engineers, New Yark, NY, 1997

' fundomentals of Industriol Hygiene — Business Council of New York State, Multiple locations, 1996
«  Healthcare in the 90s -~ Loveli Safety Management, Multiple locations in New York State, 1995
= Tuberculosis — ASHE, Las Vegas, NV, 1995

*  Hazard Communication/Personal Protective Equipment - Business Council of New York State, Multiple
locations, 1995

»  Chemical Hazards in Healthcare - ASHE, Washington, DC, 1994

= What to Do When OSHA Knocks - Business Caunci! of New York State, Multiple locations, 1994

*  Health Hazards in Construction - Bullding Industry Employers of New York, Multiple locations, 1994
* lock-out/Tag-out — ASHE, Lake Buena Vista, FL, 1994

*  Hazord Communication - Council on Cultural Preservation, Washington, DC, 1994

" Reproductive Hozards — ASHE, Philadelphia, PA, 1993

s Tuberculosis - ASSE New Jersey Local Section, 1992
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

FRANK P. RAGUSA, JR. *

Plaintiff *CIVIL ACTION NO.:
VERSUS *2:21-cv-01971
LOUISTIANA INSURANCE *JUDGE CARL J. BARBIER
GUARANTY ASSOCIATION, *MAG. JUDGE KAREN ROBY
ET AL. *

Defendants. *

VIDEOTAPED DEPOSITION OF
DR. STEPHEN TERRY KRAUS
TAKEN AT ROUSSEL & CLEMENT
1550 WEST CAUSEWAY APPROACH
MANDEVILLE, LA 70471
ON THURSDAY, FEBRUARY 23, 2023, AT 9:38 A.M.

COURT REFORTING &S LITIGATION SUFPORT

L0 BT0LTRAY PO Bow 1564 Hommond LA 70404 Fox $A5.419.075%
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A. Good morning.

Q. My name is Alex Saunders, and I'm here
representing Avondale in connection with the
Ragusa matter.

A. Got you.

0. And I know that you've done this before.

In fact, we were just talking about a prior
deposition that went fairly late into the evening.
And so it's fair to say that I don't need to
restate all the deposition rules with you again
today, do I, sir?

A. No, sir.

Q. All right. Can you please state your
full name and business address for the record?

A. Stephen, S-T-E-P-H-E-N, Terry,
T-E-R-R-Y, Kraus, K-R-A-U-S, 111 Veterans
Boulevard, Suite 401 -- excuse me, Suite 403, and
it's 70005.

0. All right. Thank you.

A. In Metairie.

Q. Got it. Dr. Kraus, 1in connection with
your deposition this morning, we were provided
with some materials, including but not limited to
your report in the Ragusa matter, correct?

A. That's correct.

@A AmersoniES

COURT REFORTING &S LITIGATION SUFPORT

L0 BT0LTRAY PO Bow 1564 Hommond LA 70404 Fox $A5.419.075%
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A. I was just waiting to see 1f there was
an objection.
Yes.
Q. Okay. Do you have an opinion one way Or

another as to whether that range of exposures that
you identified a moment ago is significantly above
background or ambient exposures?

MRS. ROUSSEL: Object to the form of the
question.

DEFENSE COUNSEL: Object.

THE WITNESS: It would be at those
levels a significant contributing factor to
the development of malignant mesothelioma.

EXAMINATION BY MR. SAUNDERS:

Q. So 1t's your understanding that based on
all the materials you reviewed in this particular
case, Mr. Ragusa's exposure to respirable asbestos
fibers as a consequence of his working around
Hopeman Brothers' employees cutting, installing,
or otherwise manipulating asbestos-containing
wallboards during the relevant time period would
be a substantial contributing cause of his
development of mesothelioma?

DEFENSE COUNSEL: Object to the form.

THE WITNESS: That's correct.

@A AmersoniES

COURT REFORTING &S LITIGATION SUFPORT

L0 BT0LTRAY PO Bow 1564 Hommond LA 70404 Fox $A5.419.075%




Case 24-32428-KLP Doc 86-7 Filed 07/30/24 Entered 07/30/24 15:11:49 Desc

> W N

~ o U,

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Exhibit(s) 7 Page 4 of 4
Kraus, Dr. Stephen Terry 2/23/2023

Page 390

REPORTER'S CERTIFICATE

This certification is valid only for a
transcript accompanied by my original signature
and original seal on this page.

I, ANNA C. COATES, CCR, RPR, do hereby
certify that DR. STEPHEN TERRY KRAUS, to whom the
oath was administered, after having been duly
sworn by me upon authority of R.S. 37:2554, did
testify as herein above set forth in the foregoing
390 pages; that this testimony was reported by me
in the stenotype reporting method, was prepared
and transcribed by me and is a true and correct
transcript to the best of my ability; that the
transcript has been prepared in compliance with
transcript format guidelines required by rules of
the board; that I have acted in compliance with
the prohibition on contractual relationships, as
defined by Louisiana Code of Civil Procedure
Article 1434 and in rules and advisory opinions of
the board; that I am not related to counsel or the

sted in

parties hereto, nor am I otherwise 'nSﬁr

the outcome of this ma ;
. Ous

DATE ANNA C. COATES, RPR, CCR

LOUISIANA CCR NO. 97018

&

%Al Ameison e

COURT REPORTING S LITIGATION SUPPORT

56 8%1 7233 £O Box 1552 Mammioea LA FOa02 Fad $85.4)1 30790
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AFFIDAVIT
STATE OF LOUISIANA
PARISH OF ORLEANS
BEFORE ME, the undersigned authority, personally came and appeared:
DR. STEPHEN TERRY KRAUS
who, after being duly sworn, did depose and state:

1. Exhibit A, which is a true and correct copy of my report in this case, was prepared
by me based upon my knowledge of the information contained in same. I adopt
herein all opinions set forth in this report and make them part of this Affidavit. If 1
were present in Court, I would testify consistent with what I have stated in Exhibit
A.

2. Exhibit B is a true and correct copy of my Curriculum Vitae. If I were present in
Court, I would testify consistent with what I have stated in Exhibit B.

3. I am licensed to practice medicine in the States of Louisiana and have been Board
Certified in Radiation Oncology since 1976. Radiology Oncology includes the
diagnosis and treatment of cancers, including lung cancer. I received my medical
degree from the University of Cincinnati College of Medicine. I have treated lung
cancer and mesothelioma patients since 1982 and have treated or consulted on over
120 patients with malignant mesothelioma. I have served as the medical director for
the Department of Radiology/Oncology at Tulane Medical School. My Curriculum
Vitae is attached as Exhibit “B”.

4. As stated in Paragraphs 4 and 5 of my report, [ have reviewed numerous documents
in this case. These documents include, but are not limited to medical records and
imaging, including x-rays and scans, of Frank Ragusa, Jr. I have reviewed the
depositions of Frank Ragusa, Jr. (September 28-30, 2021). [ have also reviewed the
social security itemized statement of earnings of Frank Ragusa, Jr. I have reviewed
the reports of Gerard Baril and Dr. James Millette.

5. As stated in Paragraph 44 of my report, Mr. Frank Ragusa first worked at Avondale
Shipyards from June 6, 1972, to August 1972, as a tacker in the Westwego yard. He
used asbestos cloth to cover himself while welding. The welding cloth was
manufactured by Uniroyal. Asbestos cloth was used daily. It was cut. The cloth was
supplied by Eagle and Taylor-Seidenbach. He returned to Avondale Shipyards at the
main yard from February 5, 1975 through March 29, 1979, and worked as a
maintenance helper, crane operator, and crane hooker. He worked around Hopeman
Brothers on the Zapata rig installing asbestos wallboard. The asbestos wallboards

EXHIBIT
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were cut with a Skil saw by Hopeman Brothers and "dust just went flying".
Hopeman Brothers did not take any precautions to protect him from asbestos
exposure. He also worked at Avondale Shipyards as a crane operator from June 20,
1980, to December 4, 1981, and again as a crane operator from October 18, 1982, to
February 5, 1983. In 1989, he returned to Avondale as a crane operator working for
a contractor. He was exposed to dust from the frictions from the crane.

6. As stated in Paragraph 45 of my report, Mr. Frank Ragusa also worked as a crane
operator at various other industrial facilities from the mid 1970s until 2017. He
operated cranes manufactured by American, Link Belt, Manitowoc, and Marion. He
was exposed to asbestos from the cranes. When he ran these cranes, he worked right
next to the frictions. He assisted mechanics in changing the asbestos frictions on
these cranes. Compressed air was used to clean the drums.

7. As stated in Paragraph 46 of my report, as a crane operator, Mr. Frank Ragusa
worked in various plants, including Nine Mile, Little Gypsy, Shell Oil, Shell
Chemical, Dow, Exxon, ExxonMobil Rubicon, BP refinery, Murphy Oil, Borden,
Union Carbide, Monsanto, Air Products, Marathon, Hooker, Vulcan, Ciba-Geigy,
Triad, and CF Industries. At these plants, he was exposed to asbestos from other
crafts, including pipefitters and insulators, changing gaskets and removing old
insulation. A hand wire brush and power wire brush were used to scrape out the
gaskets. Garlock 900 were the gaskets he identified at the plants. He worked around
pipefitters using this gasket material. He also worked around insulators at the plants.
He also identified working around insulators and pipefitters changing insulation and
gaskets on boilers and turbines. The boilers he recalled were Foster Wheeler and
Riley Stoker. The turbines he recalled were General Electric and Westinghouse.

8. As stated in Paragraph 47 of my report, as a medical doctor, I performed a qualitative
cumulative assessment of Mr. Frank Ragusa's asbestos exposure. In making my
assessment, I reviewed the testimony outlined above and the reports of Gerard Baril
and Dr. James Millette. I also reviewed the scientific and medical literature which
confirm the high levels of occupational asbestos exposure sustained by Mr. Frank
Ragusa. I also reviewed the X-rays, scans, and medical records of Mr. Frank Ragusa.

9. As stated in Paragraph 48 of my report, Mr. Frank Ragusa worked at Avondale
Shipyards where he used asbestos welding cloth and operated cranes. He also
worked around Hopeman Brothers cutting wallboard with a Skil saw at Avondale
Shipyards. Gerard Baril, a Certified Industrial Hygienist, stated that Mr. Frank
Ragusa sustained high levels of exposure while at Avondale Shipyards using asbestos
cloth, working around Hopeman Brothers, and operating cranes. Based on my review
of Mr. Baril's report as well as my review of the scientific and medical literature,
these exposures sustained by Mr. Frank Ragusa from this work at Avondale exceeded
the current and historical permissible exposure limits. (128, 129, 132, 133,134, 190,
272). Although Mr. Ragusa's exposures exceeded current and historical permissible
exposure limits, it is recognized in the scientific literature that exposures below the
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historical and current permissible exposure limits are significant in causing
mesothelioma. (18, 38, 114, 116, 174, 176, 177, 178)

As stated in Paragraph 49 of my report, Mr. Frank Ragusa was exposed to asbestos
at various plants, including Nine Mile, Little Gypsy, Shell Oil, Shell Chemical, Dow,
Exxon, ExxonMobil Rubicon, BP refinery, Murphy Oil, Borden, Union Carbide,
Monsanto, Air Products, Marathon, Hooker, Vulcan, Ciba-Geigy, Triad, and CF
Industries. At these plants, he was exposed to asbestos from other crafts changing
gaskets and removing insulation. Gerard Baril stated that Mr. Frank Ragusa
sustained high levels of exposures at these facilities from his work around other
crafts handling gaskets and insulation on piping, turbines, and boilers. This included
Riley Stoker and Foster Wheeler boilers as well as General Electric and
Westinghouse turbines. Based on my review of Mr. Baril and Dr. Millette's reports
as well as my review of the scientific and medical literature, these exposures
sustained by Mr. Frank Ragusa from this work at these plants exceeded the current
and historical permissible exposure limits. (128,129,131, 132,133,134,190,272).
Although Mr. Ragusa's exposures exceeded current and historical permissible
exposure limits, it is recognized in the scientific literature that exposures below the
historical and current permissible exposure limits are significant in causing
mesothelioma. (18, 38, 114, 116, 174, 176, 177, 178)

As stated in Paragraph 50 of my report, Mr. Frank Ragusa worked as a crane operator
from the 1970s through 2017. He operated cranes manufactured by American, Link
Belt, Manitowoc, and Marion. He was exposed to asbestos from the frictions used
in the cranes. When he ran these cranes, he worked right next to the frictions. He
assisted mechanics in changing the asbestos frictions on these cranes. Compressed
air was used to clean the drums. Gerard Baril, a Certified Industrial Hygienist, stated
that Mr. Frank Ragusa sustained high levels of exposure from his work operating and
assisting in the maintenance of cranes. Based on my review of Mr. Baril and Dr.
Millette's reports as well as my review of the scientific and medical literature, these
exposures sustained by Mr. Frank Ragusa from this brake and clutch work exceeded
the current and historical permissible exposure limits. (214,215, 230,273,274,275,
276, 2717, 278, 279). Although Mr. Ragusa's exposures exceeded current and
historical permissible exposure limits, it is recognized in the scientific literature that
exposures below the historical and current permissible exposure limits are significant
in causing mesothelioma. (18, 38, 114, 116, 174, 176, 177, 178)

As stated in Paragraph 51 of my report, although Mr. Frank Ragusa sustained
occupational exposures to asbestos that exceeded the current and historical exposure
limits, it is recognized in the scientific and medical literature that exposures well
below the permissible exposure limits are significant in causing mesothelioma. (18,
38,114,116,174,176, 177, 178). The literature shows that exposures as brief as one
day, three weeks, or even three months is sufficient to cause mesothelioma. (9, 34,
88, 89,95, 98,104, 106, 107, 114, 116, 128) Mr. Frank Ragusa's exposures greatly
exceeded these durations and resulted in his development of malignant
mesothelioma.
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13.  As stated in Paragraph 52 of my report, Mr. Frank Ragusa had significant
occupational asbestos exposure while employed by Avondale Shipyards and while
working as a contractor for Avondale Shipyards. Mr. Frank Ragusa had significant
occupational asbestos exposures from working around Hopeman Brothers contractors
at Avondale Shipyards and from using Uniroyal asbestos cloth supplied by Eagle and
Taylor-Seidenbach. These exposures were a significant contributing factor to the
development of Mr. Frank Ragusa's mesothelioma.

14.  As stated in Paragraph 53 of my report, Mr. Frank Ragusa had significant
occupational asbestos exposure from his work at Nine Mile, Little Gypsy, Shell Oil,
Shell Chemical, Dow, Exxon, ExxonMobil Rubicon, BP refinery, Murphy Oil,
Borden, Union Carbide, Monsanto, Air Products, Marathon, Hooker, Vulcan,
Ciba-Geigy, Triad, and CF Industries. These exposures were a significant
contributing factor to the development of Mr. Frank Ragusa's mesothelioma.

15. As stated in Paragraph 54 of my report, Mr. Frank Ragusa had significant
occupational asbestos exposure from his around asbestos products from Riley Stoker
and Foster Wheeler boilers and General Electric and Westinghouse turbines. These
exposures were a significant contributing factor to the development of Mr. Frank
Ragusa's mesothelioma.

16.  As stated in Paragraph 55 of my report, Mr. Frank Ragusa had significant
occupational asbestos exposure from his operation and maintenance of cranes
manufactured by American, Link Belt, Manitowoc, and Marion. These exposures

were a significant contributing factor to the development of Mr. Frank Ragusa's
mesothelioma.

Dr. Stephen Terry Kraus did further state that all of the information contained herein is true

and correct to his personal knowledge and belief.

b i Loe T flow—

DR. STEFPHEN TERRY KRAUS

SWORN TO AND SUBSCRIBED
BEF ME, THIS (®" D
OF | lacc L , 2023,

NOTARY(PUBLIC
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Ragusa, Frank, Jr.
Date of birth: [ 1953
Name of wife: Maxine “Becky” Ragusa

Names of children: Valerie and Stephanie

1. My name is Stephen Terry Kraus, MD. | am licensed to practice medicine in the
State of Louisiana. | have been board certified since 1976 in Radiation Oncology
(Therapeutic Radiology). | have treated or consulted on over 130 patients with
malignant mesothelioma.

2. The opinions expressed in this report are supported by decades of medical

practice and the consensus of the scientific and medical community regarding
mesothelioma and occupational and para-occupational domestic exposure to
asbestos.

3. From 1982 until 2003, | worked at West Jefferson Medical Center as an
oncologist. During that time, | initiated the West Jefferson Medical Center Tumor
Board and chaired the Tumor Board during the time that | was at West Jefferson
Medical Center. In 2010, | participated in and at times moderate of the Tumor
Conference at Tulane Cancer Center, as well as being responsible for all Tumor
Board and Tumor Registry activities at Tulane Medical Center. In 2011, |
participated in the LSU Medical Center and at the Veterans Administration Hospital
Tumor Boards. From 2010 until January 2014, | was the Medical Director of the
Department of Radiation Oncology at the Tulane Cancer Center, at which time |
retired from Tulane Cancer Center. In April 2014, | was requested to return to the
Tulane Cancer Center in the Department of Radiation Oncology where | remained
until November 2015. During my time as an oncologist, | have seen many individuals
from the “Jefferson Parish” area with malignant mesothelioma. Jefferson Parish
developed because of industry, including Avondale Shipyards as well as others
industries. Anyone who worked in a shipyard, including office workers, during the
time that asbestos was present, were exposed to asbestos. (89)

4.1 have reviewed the medical records, x-rays and scans from Baylor College of
Medicine, St. Luke’s Medical Center, Dr. Robert Ripley, Touro Infirmary, Dr. James
Ellis, West Jefferson Medical Center, Cancer Center at West Jefferson Medical
Center, West Jefferson Family Doctor Clinic, West Jefferson Pulmonary Associates,
Ochsner Urgent Care, Concerned Home Health, Delta Pathology Group, West
Jefferson Medical Center Infectious Disease Clinic. EXHIBIT

A

tabbies*
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5. | have reviewed the depositions of Frank Ragusa, Ir. (September 28-30, 2021). |
have also reviewed the social security itemized statement of earnings of Frank
Ragusa, Jr. | have reviewed the reports of Gerard Brail and Dr. James Mallette.

6. January 2021: Mr. Ragusa told me that his symptoms of shortness of breath and
dyspnea upon exertion started in January 2021. He tried to exercise, but could not
breathe. “It all went downhill from there.” Mr. Ragusa noticed an increase in his
shortness of breath in March, 2021. This progressed into April. He sought medical
attention from Dr. Rochon on May 4, 2021,

7. May 4, 2021: Mr. Ragusa was seen by Dr. Rochon at West Jefferson Medical
Center. He had shortness of breath, dyspnea upon exertion and chest tightness . His
weight was 174 pounds. Respiratory rate 16/min. He has been identified as a
former smoker. He had a 15 year pack history and had quit smoking. Chest x-ray
revealed right-sided large pleural effusion.

8. May 12, 2021: A CT scan of the chest showed a large right pleural effusion and
pleural thickening most prominent at right lung base. The pleural thickening was
nodular. It also extended into the mediastinal pleural surface in the superior
mediastinum. No left-sided pleural effusion was noted. A small subpleural nodule
was noted in the right upper lobe of lung. | have reviewed the CT scan. Calcified
pleural plaques are noted in the lower medial right upper lobe. There is a
mediastinal and tracheal/esophageal shift to the left with compression of the right
middle lobe bronchus. Obliteration of right lower lobe noted from pleural effusion.
Round atelectasis is noted in the right lung.

9. May 14, 2021: A thoracentesis removed 1500 cc. The final pathology was done by
Delta Pathology Group of the thoracentesis, and was negative for malignancy.

10. May 26, 2021: A CT scan reveals right pleural effusion that is most significant in
the right lung base and extends to the right upper lobe area as well as the right
visceral pleura. Thickened pleural nodularity is noted that extends to the right
posterior costophrenic angle. | have reviewed this CT scan.

11. May 31, 2021: Right chest pain, shortness of breath and coughing continued.
1000 cc of fluid was removed via thoracentesis. Previous thoracenteses were done
on May 14, 2021 (1500 cc), and again on May 31, 2021 (1000 cc).

12. June 3, 2021: CT scan guided biopsy of the right pleural mass was accomplished.

13. June 4, 2021: The biopsy was positive for CK 7, p 40, CK 5/6, Calretinin, WT 1 and
D 2 40. The biopsy was negative for Napkin A, TTF-1, CK 20 and Synaptophysin.
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Final diagnosis was epithelioid mesothelioma. Pathology signed out by Michael
LeRoy, MD.

14. June 9, 2021: Mr. Ragusa was evaluated by Dr. James Ellis. He had chest
discomfort. On physical exam breath sounds were diminished in the right
hemithorax and completely absent at the right base. Because he was fairly healthy,
Dr. Ellis felt that he was a good candidate for aggressive treatment. Dr. Ellis
communicated with Dr. Ripley at Baylor. Dr. Ellis described Mr. Ragusa had asbestos
exposure during his career.

15. June 10, 2021: Dr. Ellis consulted with Dr. Ripley at Baylor. Neoadjuvant
chemotherapy was recommended.

16. June 11, 2021: 2300 cc of pleural fluid was removed via thoracentesis.

17. June 16, 2021: Dr. Ellis recommended a combination of pemetrexed and cisplatin
every 3 weeks.

18. June 23, 2021: Mr. Ragusa was evaluated by Robert Ripley, MD. Neoadjuvant
versus adjuvant chemotherapy was discussed with Mr. Ragusa. It was recommended
that he receive surgery followed by chemotherapy. Recommendation was for
chemotherapy including a platinum based chemotherapy, pemetrexed
chemotherapy and Avastin followed by surgery. He was described as having right
lateral and posterior chest wall discomfort. He noted that he has been on a decline
~ in his performance status secondary to shortness of breath and dyspnea upon
exertion. Mr. Ragusa quit smoking on April 19, 1984 (37.2 years since quitting
smoking.) He was described as being sexually active. Weight was 166 pounds. (8
pound weight loss since May 4, 2021.) It was noted that he was short of breath on
exertion and had right chest wall discomfort.

19. June 289, 2021: Mr. Ragusa was seen at St. Luke’s Medical Center. He had
discomfort in his right lateral and posteriar chest wall and noted a decline in his
overall performance status secondary to dyspnea upon exertion.

20. July 1, 2021: Mr. Ragusa underwent a mediastinoscopy and right thoracentesis
as well as a diagnostic laparoscopy with washings at Baylor College of Medicine. 2 L
of fluid was removed via thoracentesis. (Since May 14, 2021 the total amount of
fluid removed was 7800 cc.) Bronchoscopy demonstrated that airways were patent
and normal. Left paratracheal lymph node revealed metastasis. Subsequent
immunohistochemistry was positive for Calretinin, WT1 and D2-40. The peritoneal
soft tissue biopsies revealed no evidence of malignancy. The peritoneal washings
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were negative. Final diagnosis was a right-sided pleural malignant mesothelioma
with nodal metastasis.

21. October 14, 2021: A PET CT scan was undertaken. Dramatic regression of the
right mesothelioma, with residual pleural thickening and residual extension into the
mediastinum was noted. There were several residual lobular and nodular foci of the
pleural thickening, posteriorly that demonstrated hypermetabolic activity. The right
pleural effusion is present but diminished in size. An increase in compreséive
atelectasis of the right lower lobe was noted. There was hypermetabolic activity
along the visceral pleural surface along the right aspect of the mediastinum.

22. October 21, 2021: | evaluated Mr. Ragusa (see my evaluation).

23. November 11, 2021: Mr. Ragusa had developed a fistula with empyema. A right
VATS was undertaken with right pleural decortication. The drainage of the
empyema was accomplished without complication.

24. November 21, 2021: Mr. Ragusa accepted the treatment decision of having a
right thoracotomy, right pleurectomy and decortication, possible chest wall
resection, pericardial and diaphragm resection and reconstruction.

25. December 1, 2021: Mr. Ragusa underwent a right extended posterior lateral
thoracotomy. Mr. Ragusa underwent right parietal pleurectomy, right visceral
decortication, complete diaphragm resection with reconstruction, thymectomy,
mediastinal lymph node dissection and therapeutic flexible bronchoscopy.
Pathology report revealed the skin and soft tissue had acute and chronic
inflammation. The epithelioid malignant mesothelioma had metastasis to the
thymus, diaphragmatic extension of with the malignancy extended into the lung
parenchyma and pericardial extension did not fully extend through the pericardium.
There was greater than 50% of the mesothelioma present. The primary tumor was
staged as a pT3. 60% of the malignancy was epithelioid malignant mesothelioma and
40% was sarcomatous malignant mesothelioma.

26. December 22, 2021: Mr. Ragusa was admitted to West Jefferson Medical Center.
A CT of chest with contrast was done. A complex pneumothorax,
(hydropneumothorax), was noted both anteriorly and posteriorly on the right.
Pleural fluid was noted but diminished since prior exams. Partial collapse of the
right lung was noted. The left lung remained clear. No left pleural effusion was
appreciated.
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27. January 12, 2022: CT scan of chest revealed a large pyopneumothorax as well as
progression of the right hemithorax mesothelioma.

28. February 9, 2022: Mr. Ragusa was evaluated Dr. Robert Ripley. Mr. Ragusa
requires a flap into the chest space. He will be reassessed in two weeks.

29. February 23, 2021: Mr. Ragusa was seen by Dr. Robert Ripley. It was determined
that a latissimus and omental flap would be done.

30. March 15-21, 2022: Mr. Ragusa had developed a right empyema with trapped
lung. At Baylor College of Medicine he underwent a right thoracotomy, latissimus
 muscle slap transfer as well as decortication of the right lung. He had undergone a
resection of the diaphragm scar, harvest of the omentum, right thoracotomy and
pulmonary decortication were done. It was noted that the liver was adherent to the
chest wall. Fibrous scarring was formed along the pseudo-diaphragm. The final
pathology reveals foreign body granulomas and scar tissue. He was discharged to
home with a chest tube.

31. March 30, 2022: Mr. Ragusa returned to Baylor to see Dr. Ripley. Chest x ray
shows a worsening of the atelectasis in the right lower lobe.

32. May 10, 2022: Mr. Ragusa was seen by Jaimie Nguyen, MD at the West Jefferson
Medical Center Infectious Disease Clinic. Mr. Ragusa was medically stable. A CT
scan was ordered.

33. May 19, 2022: CT scan of the chest revealed pleural nodularity throughout the
right hemithorax consistent with malignant mesothelioma as well as progression of
mediastinal adenopathy. The pyopneumothorax appeared to be stable.

34. June 3, 2022: Dr. Ripley evaluated Mr. Ragusa via telemedicine. The CT scan was
of concern. A PET/CT scan was to be undertaken.

35. July 12, 2022: Mr. Ragusa was seen by Dr. Ellis. Mr. Ragusa continues to have
limitations in range of motion of the right arm as well as chronic pain in the right
chest wall and right shoulder. Norco was prescribed for pain.

36. August 17, 2022: PET scan shows hypermetabolic pleural mass lesions consistent
with recurrent malignancy. Nodal adenopathy in the right precranial, right hilar,
right anterior cardiophrenic angle, right retrocrural space and gastrohepatic
ligament chain.

37. September 8, 2022: Mr. Ragusa was initiated on palliative immunotherapy
(Opdivo and Yervoy).
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38. September 20, 2022: Mr. Ragusa was having ongoing fatigue and low grade
fevers. He had chest pain, cough and trouble swallowing as well.

39. November 1, 2022: Mr. Ragusa continued to have right generalized skeletal pain
and was proscribed Prednisone 20 mg twice a day.

40. November 15, 2022; Mr. Ragusa continued to have chronic chest pain since
surgery. He was initiated MS Contin 30 mg twice a day and Norco for breakthrough
pain.

41. November 22, 2022: A PET/CT scan was done as part of restaging. It showed
progression of the mesothelioma in the right thorax. This was in the pleura as well
as the lymph nodes.

42. November 29, 2022: Dr. James Ellis stopped Opdivo and Yervoy due to
progression of the mesothelioma. Both Dr. Ellis and Dr. Ripley are reviewing clinical
trials to determine if there is any effective alternative therapy. Dr. Ellis notes that
Mr. Ragusa’s “life expectancy would also be limited.” Mr. Ragusa continues to have
chest pain consistent with progression of the malignant mesothelioma. Dr. Ellis is
discontinuing the long-acting morphine and adding Duragesic for pain.

43, Mesothelioma is a terminal disease, which will require medical treatment
throughout the remainder of Mr. Ragusa’s life. His average monthly expenses will
continue to increase until his death. The overall survival can range from 12 months
to 5 years or greater from date of diagnosis. (285). If Mr. Ragusa did not have
mesothelioma his life expectancy would be 83.7 years. (261)

44, Mr. Frank Ragusa first worked at Avondale Shipyards from June 6, 1972, to
August 1972, as a tacker in the Westwego yard. He used asbestos cloth to cover
himself while welding. The welding cloth was manufactured by Uniroyal. Asbestos
cloth was used daily. It was cut. The cloth was supplied by Eagle and Taylor-
Seidenbach. He returned to Avondale Shipyards at the main yard from February 5,
1975 through March 29, 1979, and worked as a maintenance helper, crane operator,
and crane hooker. He worked around Hopeman Brothers on the Zapata rig installing
asbestos wallboard. The asbestos wallboards were cut with a Skil saw by Hopeman
Brothers and “dust just went flying”. Hopeman Brothers did not take any
precautions to protect him from asbestos exposure. He also worked at Avondale
Shipyards as a crane operator from June 20, 1980, to December 4, 1981, and again
as a crane operator from October 18, 1982, to February 5, 1983. In 1989, he
returned to Avondale as a crane operator working for a contractor. He was exposed
to dust from the frictions from the crane.
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45. Mr. Frank Ragusa also worked as a crane operator at various other industrial
facilities from the mid 1970s until 2017. He operated cranes manufactured by
American, Link Belt, Manitowoc, and Marion. He was exposed to asbestos from the
cranes. When he ran these cranes, he worked right next to the frictions. He assisted
mechanics in changing the asbestos frictions on these cranes. Compressed air was
used to clean the drums. ‘

46. As a crane operator, he worked in various plants, including Nine Mile, Little
Gypsy, Shell Qil, Shell Chemical, Dow, Exxon, ExxonMobil Rubicon, BP refinery,
Murphy Oil, Borden, Union Carbide, Monsanto, Air Products, Marathon, Hooker,
Vulcan, Ciba-Geigy, Triad, and CF Industries. At these plants, he was exposed to
asbestos from other crafts, including pipefitters and insulators, changing gaskets and
removing old insulation. A hand wire brush and power wire brush were used to
scrape out the gaskets. Garlock 900 were the gaskets he identified at the plants. He
worked around pipefitters using this gasket material. He also worked around
insulators at the plants. He also identified working around insulators and pipefitters
changing insulation and gaskets on boilers and turbines. The boilers he recalled
were Foster Wheeler and Riley Stoker. The turbines he recalled were General
Electric and Westinghouse.

47. As a medical doctor, | performed a qualitative cumulative assessment of Mr.
Frank Ragusa’s asbestos exposure. In making my assessment, | reviewed the
testimony outlined above and the reports of Gerard Baril and Dr. James Millette. |
also reviewed the scientific and medical literature which confirm the high levels of
occupational asbestos exposure sustained by Mr. Frank Ragusa. | also reviewed the
X-rays, scans, and medical records of Mr. Frank Ragusa, as outlined above.

48. Mr. Frank Ragusa worked at Avondale Shipyards where he used asbestos
welding cloth and operated cranes. He also worked around Hopeman Brothers
cutting wallboard with a Skil saw at Avondale Shipyards. Gerard Baril, a Certified
Industrial Hygienist, stated that Mr. Frank Ragusa sustained high levels of exposure
while at Avondale Shipyards using asbestos cloth, working around Hopeman
Brothers, and operating cranes. Based on my review of Mr. Baril’s report as well as
my review of the scientific and medical literature, these exposures sustained by Mr.
Frank Ragusa from this work at Avondale exceeded the current and historical
permissible exposure limits. (128, 129, 132, 133, 134, 190, 272). Although Mr.
Ragusa’s exposures exceeded current and historical permissible exposure limits, it is
recognized in the scientific literature that exposures below the historical and current
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permissible exposure limits are significant in causing mesothelioma. (18, 38, 114,
116, 174, 176, 177, 178)

49. Mr. Frank Ragusa was exposed to asbestos at various plants, including Nine Mile,
Little Gypsy, Shell Oil, Shell Chemical, Dow, Exxon, ExxonMobil Rubicon, BP refinery,
Murphy Qil, Borden, Union Carbide, Monsanto, Air Products, Marathon, Hooker,
Vulcan, Ciba-Geigy, Triad, and CF Industries. At these plants, he was exposed to
asbestos from other crafts changing gaskets and removing insulation. Gerard Baril
stated that Mr. Frank Ragusa sustained high levels of exposures at these facilities
from his work around other crafts handling gaskets and insulation on piping,
turbines, and boilers. This included Riley Stoker and Foster Wheeler boilers as well
as General Electric and Westinghouse turbines. Based on my review of Mr. Baril and
Dr. Millette’s reports as well as my review of the scientific and medical literature,
these exposures sustained by Mr. Frank Ragusa from this work at these plants
exceeded the current and historical permissible exposure limits. (128, 129, 131,
132, 133, 134, 190, 272). Although Mr. Ragusa’s exposures exceeded current and
historical permissible exposure limits, it is recognized in the scientific literature that
exposures below the historical and current permissible exposure limits are
significant in causing mesothelioma. (18, 38, 114, 116, 174, 176, 177, 178)

50. Mr. Frank Ragusa worked as a crane operator from the 1970s through 2017. He
operated cranes manufactured by American, Link Belt, Manitowoc, and Marion. He
was exposed to asbestos from the frictions used in the cranes. When he ran these
cranes, he worked right next to the frictions. He assisted mechanics in changing the
asbestos frictions on these cranes. Compressed air was used to clean the drums.
Gerard Baril, a Certified Industrial Hygienist, stated that Mr. Frank Ragusa sustained
high levels of exposure from his work operating and assisting in the maintenance of
cranes. Based on my review of Mr. Baril and Dr. Millette’s reports as well as my
review of the scientific and medical literature, these exposures sustained by Mr.
Frank Ragusa from this brake and clutch work exceeded the current and historical
permissible exposure limits. (214, 215, 230, 273, 274, 275, 276, 277, 278, 279).
Although Mr. Ragusa’s exposures exceeded current and historical permissible
exposure limits, it is recognized in the scientific literature that exposures below the
historical and current permissible exposure limits are significant in causing
mesothelioma. (18, 38, 114, 116, 174,176, 177, 178)

51. Although Mr. Frank Ragusa sustained occupational exposures to asbestos that
exceeded the current and historical exposure limits, it is recognized in the scientific
and medical literature that exposures well below the permissible exposure limits are
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significant in causing mesothelioma. (18, 38, 114, 116, 174, 176, 177, 178). The
literature shows that exposures as brief as one day, three weeks, or even three
months is sufficient to cause mesothelioma. (9, 34, 88, 89, 95, 98, 104, 106, 107,
114, 116, 128) Mr. Frank Ragusa’s exposures greatly exceeded these durations and
resulted in his development of malignant mesothelioma.

52. Mr. Frank Ragusa had significant occupational ashestos exposure while
employed by Avondale Shipyards and while working as a contractor for Avondale
Shipyards. Mr. Frank Ragusa had significant occupational asbestos exposures from
working around Hopeman Brothers contractors at Avondale Shipyards and from
using Uniroyal asbestos cloth supplied by Eagle and Taylor-Seidenbach. These
exposures were a significant contributing factor to the development of Mr. Frank
Ragusa’s mesothelioma.

53. Mr. Frank Ragusa had significant occupational asbestos exposure from his work
at Nine Mile, Little Gypsy, Shell Oil, Shell Chemical, Dow, Exxon, ExxonMaobil
Rubicon, BP refinery, Murphy Qil, Borden, Union Carbide, Monsanto, Air Products,
Marathon, Hooker, Vulcan, Ciba-Geigy, Triad, and CF Industries. These exposures
were a significant contributing factor to the development of Mr. Frank Ragusa’s
mesothelioma.

54. Mr. Frank Ragusa had significant occupational asbestos exposure from his
around asbestos products from Riley Stoker and Foster Wheeler boilers and General
Electric and Westinghouse turbines. These exposures were a significant
contributing factor to the development of Mr. Frank Ragusa’s mesothelioma.

55. Mr. Frank Ragusa had significant occupational asbestos exposure from his
operation and maintenance of cranes manufactured by American, Link Belt,
Manitowoc, and Marion. These exposures were a significant contributing factor to
the development of Mr. Frank Ragusa’s mesothelioma.

56. The medical evidence shows that individuals exposed to asbestos begin to
sustain tissue damage shortly after the inhalation of asbestos fibers, and that the
individual sustains distinct bodily injury at the time of this occupational or
paraoccupational exposure to asbestos. (172, 173, 175)

57. Ramazzini, in 1713, noted that laundresses “had fallen sick from various ailments
contracted in the course of their work”. The disease they contracted were from
direct contact with linens and bedclothes. He postulated that changing out of their
work clothes would prevent them from becoming ill “from various ailments
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contracted during the course of their work”. He suggested adequate ventilation,
washing and separation of work clothes and non-work clothes (91, 111)

58. Joseph Lieutad described to cases of pleural malignancies that were consistent
with malignant mesothelioma in 1767. (90)

59. Hoffman reported that American and Canadian asbestos workers labored in
“unhealthful conditions” in 1918 (1)

60. Asbestos was first identified as a carcinogen in the United States by Smith and
Lynch in 1935. (2)

61. Five cases of “primary pleural neoplasm” of mesothelioma origin by Klemperer in
1931. (84)

62. The 1942 Walsh-Healey Public Contracts Act provided that workers exposed to
harmful materials be provided with protections to prevent the materials from being
carried home on work clothing. (112)

63. The 1943 Sanitary Code of the State of Louisiana promulgated by the Louisiana
State Board of Health provided that protections should be implemented to prevent
asbestos dust from being carried home on work clothing. (195)

64. Wedler described pleural and peritoneal tumors associated with asbestos in
1943. (3)

65. The Annual Report of Chief Inspector of Factories for the Year 1947 sided 235
factory workers from 1924 through 1946 who had documented occupational
asbestos exposure. Merewether “noted that” cancer of the lungs or pleura were
found to be present as a cause of death in 31 (13.2%) of these cases. (4)

66. The 1951 Walsh~Healey Public Contracts Act recommends that asbestos workers
be provided with “necessary protective work clothes” and that the work clothes and
street clothes should not be in direct contact with one another. (92}

67.In 1956, Lieben described 68 workers with known asbestos occupational
exposure, and “21 of these not only had evidence of asbestosis but also had suffered
from malignancy”. (5)

68. In 1960, Wagner determined that asbestos was the causative agent of malignant
mesothelioma and that malignant mesothelioma did not occur “spontaneously. (86)
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69. According to The Consensus Report of the 1997 Helsinki Conference, the
Helsinki criteria were developed by a group of “19 participants from 8 countries not
producing asbestos”. All participants agreed that:

* A domestic or para occupational asbestos causes malignant mesothelioma

* Brief or low level exposure above threshold “is all that is required for
malignant mesothelioma to be considered as asbestos related.”

* All asbestos fiber types cause malignant mesothelioma.

* Brief or low-level asbestos exposure causes malignant mesothelioma. (18)

70. The Congressional Record, October 2007, acknowledges that:

» All fiber types of asbestos cause malignant mesothelioma

e Occupational asbestos exposure causes malignant mesothelioma

* Paraoccupational or domestic asbestos exposure causes malignant
mesothelioma ’

» Asbestos is a “category a human carcinogen, the highest cancer hazard
classification for a substance”

* Even low levels of asbestos exposure may cause asbestos related diseases
including mesothelioma. (35)

71. The Congressional record of Families of Workers, October, 2007 acknowledges
that families of asbestos workers are put at risk because of asbestos brought home
by the workers on the shoes, clothes, skin and hair of the workers. (8, 14, 18, 38, 52,
54, 60, 70, 74, 76, 78, 79, 81, 95, 113)

72. The scientific and medical community are in consensus that occupational or
para-occupational/domestic asbestos exposure can cause mesothelioma. (8, 9, 18,
19, 35, 38, 53, 54, 56, 74, 95, 113, 206)

73. The scientific and medical community are in consensus that even brief and low
level exposure to asbestos can cause mesothelioma. (18, 38, 39, 54, 95, 113)

74. The scientific and medical community are in consensus that any occupational or
para occupational exposure to asbestos—even brief or low-level exposures—must be
considered causal in an individual with a mesothelioma. (8, 18, 19, 35, 38, 39, 72,
107, 113, 206)

75. “Mesothelioma is a signature malignancy for asbestos exposure”. (19, 35, 54, 72,
113)

76. Asbestosis and mesothelioma are two totally separate and distinct diseases. (40,
41, 74,90, 113, 127, 136, 137, 138, 139, 143, 144, 146, 164)
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77. Asbestosis is a benign, but serious condition. (8, 18, 38, 113, 117, 138, 139, 143,
144, 145, 164)

78. Mesothelioma is a malignancy and is terminal. (8, 12, 16, 27, 34, 52, 75, 77, 82,
87, 88, 169)

79. The following agencies and organizations that acknowledge that occupational
and para-occupational asbestos exposure can result in malignant mesothelioma and
that all types of asbestos fibers can cause malignant mesothelioma.

* The Environmental Protection Agency (19)

* The International Agency for Research on Cancer (19, 117)

* The National Toxicology Program (19)

* The International Agency for Research on Cancer (19)

* The National Toxicology Program (19)

* The Occupational Safety and Health Administration (19, 93, 106, 114)

¢ The Consumer Products Safety Commission (19)

* The World Health Organization (19, 74, 76)

* The World Trade Organization (19)

* The National Institute for Occupational Safety and Health (9, 19)

¢ The American Thoracic Society (19, 144)

* The American Conference on Governmental Industrial Hygienists (19)

¢ The Report of the 1997 Helsinki Conference, 2014 Helsinki Criteria and
publications from the American Cancer Society (18, 19, 113)

80. The National Institute for Occupational Safety and Health and the Occupational
Safety and Agency concludes that occupational exposure to asbestos-contaminated
materials is a risk for development of malignant mesothelioma. (8, 9, 93, 114, 130,
152)

81. Even low levels of occupational or para-occupational can cause malignant
mesothelioma. (8, 9, 13, 18, 19, 36, 38, 39, 53, 54, 57, 75, 76, 95, 109, 113, 176, 177,
178)

82. Background asbestos exposure is negligible and not a factor in developing
malignant mesothelioma. (18, 35, 72, 113, 176, 177, 178)

83. Smoking does not cause or contribute to the development of mesothelioma.
(18).

84. The main cause of domestic or paraoccupational asbestos exposure is from
laundering the clothes of asbestos workers. (14, 26, 38, 52, 54, 56, 78, 79, 81, 124,
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244, 245, 246). Asbestos contamination of workers’ homes causes all forms of
asbestos disease among workers’ family members, including mesothelioma. (54).
Asbestos home contamination occurs from the wearing home of contaminated
clothing, shoes, and other items. (54). When mesothelioma occurs in an asbestos
workers' household contacts, it is a sentinel event for exposure to asbestos from
home contamination. (54).

85. Kanarek acknowledges that all types of asbestos can cause malignant
mesothelioma and that “brief or low exposures to asbestos are capable of
mesothelioma carcinogenicity.” (53)

86. Diagnosis and subtyping of malignant mesothelioma have been improved with
sophisticated immunohistochemistry chemistry studies. (20, 22, 30, 40, 41, 113, 135,
136, 137, 149, 155, 158, 159, 166, 167, 204)

87. The quality of life for an individual with malignant mesothelioma is poor before
treatment, during treatment and after treatment. (12, 15, 16, 23, 27, 28, 29, 30, 32)

* Symptoms of malignant pleural mesothelioma include:

* Profound pain

* Weight loss

* Chest wall pain or pleurisy

* Fluid in the thoracic cavity

¢ Severe shortness of breath

¢ Pain on breathing

s Fatigue

¢ Persistent cough

* Coughing up blood

* Persistent hiccups

* Inability to swallow

e Profound weakness

* Anemia

* Symptoms of heart failure

* Venous blood clots resulting in blood clots to the lung

* Massive blood clotting that would result in uncontrolled bleeding
(disseminated intravascular coagulopathy)

* Vascular blockage with profound facial and arm swelling

* Uncontrolled nosebleeds

* Extension of malignant mesothelioma through the diaphragm resulting in
ascites, swelling of legs pelvic pain and back pain
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* Metastasis to lung, bone, liver, intestine and lymph nodes
* Death

88. It is my expert medical opinion that Frank Ragusa, Jr.’s the malignant
mesothelioma was caused by his occupational asbestos exposure.

89. All opinions and conclusions in this report are to a reasonable degree of medical

certainty and probability.

Vin/s 2
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Statement of Compensation for Stephen T. Kraus, M.D.
Hourly rate of compensation for expert witness testimony:

$750 per hour
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Medical Evaluation of Frank Ragusa, Jr.
Date of evaluation: October 21, 2021
Date of birth: i 1953

Name of wife: Maxine “Becky” Ragusa

Names of children: Valerie and Stephanie

Medical history:

Pertinent work history of father: He was a salesman.
Pertinent work history of mother: She was a housewife.

Weight: May 4, 2021 his weight was 174 pounds. He is current weight is 155
pounds.

Pain: 8/10. He has a feeling of pressure in his right chest that sometimes is a
sharp and stabbing pain. This pain radiates from the right anterior chest to the
scapula. “l have the pain just about all of the time. | hurt right now as we talk. |
cannot get in a comfortable position. It is constant, constant pain.”

Eyes: Mr. Ragusa wears glasses. He has no cataracts, glaucoma or dry eyes.
Hearing: Mr. Ragusa has tinnitus secondary to chemotherapy.

Chest: Mr. Ragusa has a history of mesothelioma. He is scheduled for a right-
sided thoracentesis tomorrow. He has a dry hacking cough. “Every time [ talk, |
seem to cough.” He has shortness of breath at rest. He has dyspnea upon
exertion. He has to walk in a deliberate fashion due to the dyspnea upon
exertion. Mr. Ragusa tells me that his symptoms started in January 2021. He
noted shortness of breath at rest and dyspnea upon exertion at that time. When
he tried to exercise he could not breathe. “It all went downhill from there.”

Gl: “I have problems swallowing. It seems that food just sticks in my throat. Also,
| have a sore throat now due to the chemotherapy. | have severe nausea and
vomiting about a week after chemotherapy.” | gave him some ice cream. He had
some difficulty swallowing the ice cream. Also, he and his wife have noted that
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he has no appetite. “I do not have any taste with most foods. Other times, food
tastes bitter and | cannot eat it.”

Musculoskeletal: Mr. Ragusa has a decrease of 75-80% and muscle strength since
April of this year. “l know | am not the man | was”.

Psychiatric: Mr. Ragusa has depression that he grades as 5/10. He tells me that
he is depressed at present “just sitting here in talking about the mesothelioma”.
He is aware that this is a terminal malignancy. (His wife interjected that she
believes his depression is a 7-8/10. Both he and his wife enjoyed traveling. In
2020 they went to Disney World, St. Thomas, Tennessee and South Dakota. He
cannot travel anymore secondary to his malignant mesothelioma.

January 2021: As noted above, Mr. Ragusa reported his symptoms of shortness of
breath and dyspnea upon exertion started in January 2021. He tried to exercise,
but could not breathe. “It all went downhill from there.”

March 2021: He told me that his shortness of breath progressed.

May 4, 2021: He saw Lillibeth Rochon, MD at West Jefferson Medical Center.
Shortness of breath and dyspnea upon exertion as well as chest tightness were
worse. Chest x-ray revealed right-sided large pleural effusion.

May 12, 2021: A CT scan of the chest was done. | have reviewed the CT scan.
There is a large right pleural effusion and pleural thickening that is most
prominent at the right base. The pleural thickening is nodular. It extends to the
mediastinal pleural surface in the superior mediastinum. A small subpleural
nodule is noted in the right upper lobe of the lung. Calcified pleural plaques are
present in the lower medial right upper lobe. There is a mediastinal and tracheal/
esophageal shift to the left with compressive atelectasis of the right middle lobe
bronchus. Obliteration of right lower lobe noted from the pleural effusion. Round
atelectasis is appreciated in the right lung.

May 14, 2021: A thoracentesis removed 1500 cc. The pathology of the pleural
fluid was negative.

May 26, 2021: A CT scan reveals right pleural effusion that is most significant in
the right lung base and extends to the right upper lobe area as well as the right
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|

visceral pleura. Thickened pleural nodularity is noted that extends to the right
posterior costophrenic angle. | have reviewed this CT scan.

May 31, 2021: Right chest pain, shortness of breath and coughing continued.
1000 cc of fluid was removed via thoracentesis. Previous thoracenteses were
done on May 14, 2021 (1500 cc), and again on May 31, 2021 (1000 cc).

June 3, 2021: CT scan guided biopsy of the right pleural mass was accomplished.

June 4 2021: The biopsy was positive for CK 7, p 40, CK 5/6, Calretinin, WT 1, and
D 2-40, resulting in a diagnosis of epithelioid mesothelioma. Pathology was
signed out by Michael LeRoy, MD.

June 8, 2021: Mr. Ragusa was evaluated by James Ellis, MD. He had chest
discomfort. On examination breath sounds were diminished in the right
hemithorax and completely absent at the right base. Because Mr. Ragusa was
fairly healthy, Dr. Ellis felt that he was a good candidate for aggressive treatment.
Dr. Ellis communicated with Dr. Ripley at Baylor. Dr. Ellis described Mr. Ragusa
had asbestos exposure during his career.

June 10, 2021: Dr. Ellis consulted with Dr. Ripley at Baylor.
June 11, 2021: 2300 cc of right chest pleural fluid was removed via thoracentesis.

June 16, 2021: Dr. Ellis recommended a combination of pemetrexed and cisplatin
every 3 weeks.

June 23, 2021: Mr. Ragusa was evaluated by Robert Ripley, MD. Neoadjuvant
versus adjuvant chemotherapy was discussed with Mr. Ragusa. it was
recommended that he receive surgery followed by chemotherapy.
Recommendation was for chemotherapy including a platinum based
chemotherapy, pemetrexed chemotherapy and Avastin followed by surgery. He
had right lateral and posterior chest wall discomfort. He noted that he has been
on a decline in his performance status secondary to shortness of breath and
dyspnea upon exertion. Mr. Ragusa quit smoking on April 19, 1984 (37.2 years
since quitting smoking.) He was described as being sexually active. Weight was
166 pounds. (8 pound weight loss since May 4, 2021.) He was short of breath on
exertion and had right chest wall discomfort.



Case 24-32428-KLP Doc 86-8 Filed 07/30/24 Entered 07/30/24 15:11:49 Desc
Exhibit(s) 8 Page 45 of 60

June 29, 2021: Mr. Ragusa was seen at St. Luke’s Medical Center. He had
discomfort in his right lateral and posterior chest wall and noted a decline in his
overall performance status secondary to dyspnea upon exertion.

20. July 1, 2021: Mr. Ragusa underwent a mediastinoscopy and right
thoracentesis as well as a diagnostic laparoscopy with washings at Baylor College
of Medicine. 2 L of fluid was removed via thoracentesis. (Since May 14, 2021 the
total amount of fluid removed was 7800 cc.) Bronchoscopy demonstrated that
airways were patent and normal. Left paratracheal lymph node revealed
metastasis. Subsequent immunohistochemistry was positive for Calretinin, WT1
and D2-40. The peritoneal soft tissue biopsies revealed no evidence of
malignancy. The peritoneal washings were negative. Final diagnosis was a right-
sided pleural malignant mesothelioma with nodal metastasis.

21. October 14, 2021: A PET CT scan was undertaken. Dramatic regression of the
right mesothelioma, with residual pleural thickening and residual extension into
the mediastinum was noted. There were several residual lobular and nodular foci
of the pleural thickening, posteriorly that demonstrated hypermetabolic activity.
The right pleural effusion is present but diminished in size. An increase in
compressive atelectasis of the right lower lobe was noted. There was
hypermetabolic activity along the visceral pleural surface along the right aspect of
the mediastinum.

Work history as described by Mr. Ragusa

Mr. Ragusa tells me that he worked at Avondale Shipyards in 1972 and from
1975~1979 and again for a contractor. He also worked “up and down the river” at
various industrial facilities. He worked as a crane operator.

Mr. Ragusa was exposed to asbestos cloth, gaskets (he identified Garlock 900) and
packing. He identified turbines as being General Electric and Westinghouse. He
identified Foster Wheeler and Riley Stoker boilers. He identified Hopeman
Brothers employees who were cutting and fitting asbestos boards at Avondale.

He identified insulating material being supplied by Taylor Seidenbach and Eagle.

During the workday “there were fibers flying everywhere. It got on my clothes
and stayed on my clothes.
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He worked around boiler workers, turbine workers, pipefitters, insulators,
laborers, Hopeman Brothers workers who applied asbestos boards, and other

crafts.

Mr. Ragusa tells me that there were no asbestos precautions. There were no
warning signs on equipment or in the occupational workspace, there was no
exhaust or dilution ventilation, there was no separation of or segregation of the
asbestos workers, and there was no locker room with shower facilities.

/77t
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Curriculum Vitae

Stephen Terry Kraus

Oncology Consulting Services, L.L.C.
111 Veterans Blvd. Ste. 403
Metairie, Louisiana 70005

Personal Data Date of Birth: [}, 1944
Place of Birth: Cincinnati, Ohio
Spouse: Sally Gaden Kraus
Children: Douglas and Amelia Kraus
Home Address: 3109 Desoto Street
New Orleans, Louisiana 70119
(504) 717-3237
Terrykrausmd/@gmail.com

1971-1973 Military Service: United States Navy
Rank: Lieutenant, Honorable Discharge

Licenses Held

1976 — Active Board Certification: American Board of Radiology
Therapeutic Radiclogy

Louisiana # MD.0534474 (1982-present)

Education

1973-1976  Residency
Shands Teaching Hospital
Department of Radiation Oncology
1600 SW Archer Road
Gainesville, FL. 45219

1970-1971  Internship

The Christ Hospital
2319 Aubum Ave.

EXHIBIT

B

tabbies”
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Cincinnati, Ohio 45219

1966-1970  Medical School
Doctor of Medicine
University of Cincinnati
2600 Clifton Ave.
Cincinnati, Ohio

Appointments/Academic Experience

2010- Jan. 2014

Jan.2014-April 2014

Medical Director, Retired February 14, 2015
Dept. Radiation Oncology
Tulane Cancer Center

Retired

Apr.2014-Nov.2015 Staff Physician

2011-2015

2008-2009

2007-2009

2003-2010

2003-2009

1992-2003

1990-2003

1982-2003

Dept. Radiation Oncology
Tulane Cancer Center

Consulting Staff Physician
LSU Health System, New Orleans, La.

Consulting Staff Physician
Colquitt Regional Hospital, Moultrie, Ga.

Consulting Staff Physician
Crisp Regional Hospital, Cordele, Ga.

Staff Physician, Department of Radiation Oncology
Phoebe Putney Memorial Hospital, Albany, Ga.

Staff Physician
HCA Palmyra Hospital, Albany, Ga.

Consulting Staff Physician
St. Charles Hospital, Luling, La.

Consulting Staff Physician
Thibodeaux Regional Medical Center, Thibodeaux, La.

Staff Physician
West Jefferson Medical Center
Medical Director, Department Radiation Oncology, Marrero, La.

Desc
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1976-1982 Staff Physician
Divine Providence Hospital, Williamsport, Pa.
Medical Director, Cancer Treatment Center

2015-Present Oncology Consulting Services, LLC

2012-2015  Sub-investigator: Algeta: A Study of Alpharadin in Castration—Resistant

(Hormone Refractory) Prostate Cancer Patients with Bone Metastasis Protocol #Bay 88-80
222/15995

2012-2015  Sub-Investigator: Algeta: A Study in Alpharadin in Men with Bone Metastasis
from Prostate Cancer. Protocol #Bay 09-00295

April 2014-2015 Sub-investigator: A Retreatment Safety Study of Radium 223 Dichloride
in Subject’s with Castration—Resistant Prostate Cancer with Bone Metastasis Who Received an
Initial Course of 6 Doses of Radium 223 Dichloride 50 KBq/K Every 4 Weeks. Protocol #Bay
16506 ‘

April 20142015 Sub-investigator: A Randomized Open-Label Phase 1la Study Evaluating
the Efficacy and Safety of Radium 223 Dichloride in Subjects with Castration-Resistant Prostate
Cancer with Bone Metastasis Who Received an Initial Course of 6 Doses of Radium-223
Dichloride 50 KBg/Kilogram Every 4 Weeks. Protocol #Bay 16506

April 2014-2015 Sub-Investigator: A Phase 3 Randomized, Double-Blind, Placebo
Controlled Trial of Radium 223 Dichloride in Combination with Abiraterone Acetate and
Prednisone/Prednisolone in the Treatment of Asymptomatic or Mildly Symptomatic

Chemotherapy-Naive Subjects with Bone Predominate Metastatic Castration-Resistant Prostate
Cancer (CRPC) Protocol #Bay 15396
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April 2014-2015 Participant: A Phase 3 Trial of Accelerated Whole Breast Radiation with
Hypo-Fractionation plus Contrast Current Boost versus Standard Whole Breast Radiation Plus
Sequential Boost for Early Stage Breast Cancer. RTOG 1005

April 2014 -2015  Participant: A Randomized Phase 3 Trial of Cisplatin and Tumor Volume
Directed Volume Directed Radiation Followed by Carboplatin and Paclitaxel Versus Carboplatin
and Paclitaxel for Optimally Debulked, Advanced Endometrial Carcinoma. GOG 0258

April 2014-2015  Participant: A Phase 3 Trial of Adjuvant Chemotherapy Following
Chemoradiation As Primary Treatment for Locally Advanced Cervical Cancer Compared to
Chemoradiation Alone. GOG 0274

April 2014-2015 Participant: A Phase 3 Clinical Trial Comparing Trastuzumab Given,
Currently with Radiation Therapy and Radiation Therapy Alone for Women with Her 2 Positive
Ductal Carcinoma In-Situ Resected by Lumpectomy. NSABP B—43

April 2014-2015 Participant: A Phase 3 Trial Evaluating Both Locked-In Abdomen and
Chemoradiation as Adjuvant Treatment for Patients with Resected Head of Pancreas
Adenocarcinoma. RTOG 0848

April 2014-2015 Participant: A Phase 3 Study of Postoperative Radiation Therapy

(IMRT) +/- Cetuximab for Locally-Advanced Resected Head and Neck Cancer. RTOG 0920
April 20014-P2015 Participant: A Phase 3 Comparison of Thoracic Radiotherapy

Regimens in Patients with Limited Small Cell Lung Cancer Also Receiving Cisplatin and
Etoposide. CALGB 30610/RTOG 0538

2010-2015 Participant: Randomized Phase II Study Comparing Prophylactic
Cranial Irradiation Alone to Prophylactic Cranial Irradiation and Consolidative Extracranial
Irradiation for Extensive Disease Small Cell Lung Cancer. RTOG 0937

2010-2015 Participant: A Phase 3 Trial of Short-Term Androgen Deprivation
with Pelvic Node or Prostate Bed Only Radiation (SPPORT) and Prostate Cancer Patients with a
Rising PSA after Radical Prostatectomy. RTOG 0534
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Memberships

2012-Present * Executive Leadership Council of the American Cancer Society

2010-2015 Investigator via Group Membership, Tulane Office of Clinical Research
Studies

National Cancer Institute, Participant of Clinical Research Studies
National Adjuvant Breast and Bowel Project (NASBP)

Radiation Therapy Oncology Group (RTOG)

Gynecology Oncology Group (GOG)

Southwestern Oncology Group (SWOG)

2011-2015 Greater New Orleans Coalition on Cancer Health Care Disparities

2011-2013 Tulane Cancer Center Strategic Advisory Committee

2010-2015 Co-moderator/participant: Tulane Head and Neck Cancer Disposition

2010-2015 Co-moderator/participant: Tulane Cancer Conference

2010-2015 Participant: Veterans Administration Hospital of New Orleans Cancer
Conference

2010-2015 Participant: Breast Cancer Conference, Tulane Cancer Center

2011-2015 Participant: Lung Cancer Conference, Tulane Cancer Center

2014-2015 Co-Moderator/Participant: GI/Pancreas Cancer Conference, Tulane

Cancer Center

2014-2015 Participant: Urology Cancer Conference, Tulane Cancer Center
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1976—-Present
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Participant: Thyroid Cancer Conference/Endocrine Conference, Tulane
Cancer Center

Member: Executive Leadership Council in Southwest Georgia

Member: Greater New Orleans Emergency Preparedness and Anti-
Terrorism Committee

Founder and Board of Director of the PSRO Williamsport, Pa.
Member: American Society of Clinical Oncology
Board of Directors, Lycoming County Medical Society, Williamsport, Pa.

. Member: Master Planning Steering Committee West Jefferson Medical
Center

Member: American Society of Radiation Oncology

Invited Appointments/Honors

2013
2013

2012
2011-2014
2010
2010
2009

2004-2009
2003-2009
1978-2009
1978-2003

Honoree, New Orleans Hope Ball

Lecture to Public, “The Role of Radiation Therapy in the Management of Prostate
Cancer”

Development of Physician Council for American Cancer Society
Quality Control Coordinator for Tulane Cancer Registry
Honoree, Physician of the Year Albany, Ga.

Honoree, Civil Rights Movement for Voter Registration

Honoree, Georgia Cancer Coalition for “Dedication and Commitment to
Community Health”

Moderator: Tumor Board Phoebe Putney Memorial Hospital, Albany, GA
Chairman: Cancer Committee Phoebe Putney Memorial Hospital, Albany, GA
Chairman: Ethics Committee, West Jefferson Medical Center, Marrero, LA

Moderator: Tumor Board, West Jefferson Medical Center, Marrero, LA
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Lecturer/Teaching

2012-2013  LSU College of Medicine: “Cancer Cell Death: The Strategies of Treatment with

Surgery, Chemotherapy and Radiation.” Presentation to first and second year
students.

2011-2014  LSU College of Medicine: Presentations in radiobiology and pertinent medical

radiation oncology literature for board preparation to Gynecology residents and
fellows in Medical Oncology.

2010-2015  Tulane College of Medicine: Presentations in radiobiology and pertinent radiation

oncology literature for board preparation to ENT residents.

2010-2015  Tulane College of Medicine: Presentations in radiobiology and pertinent radiation

oncology literature for board preparation to Medical Oncology Fellows.

2010-2015  Tulane College of Medicine: Radiology resident electives in the Department of

Radiation Oncology.

2010-2015  Tulane College of Medicine: Student electives in the Department of Radiation

Oncology.

2010-2015  Tulane College of Medicine: Lecture to medical students regarding radiation

oncology as a career.

2010-2015  Tulane College of Medicine: Lecture to Medical Students on “What to Do and

2016

What Not to Do When Interviewing for Residency or How to Look Smarter than
You Actually Are”.

Patient Outcomes Research Incentives, Louisiana Public Health Institute

Presentations

2012

2012

2102

2011
2011

Cox Connections for the American Cancer Society and research protocols: “A 30 Year
Follow-Up of Participants to Determine High Risk Group Spine Genetics and Family
Predispositions™

Greater St. Stephens Full Gospel Baptist Church: “Physical Health Goes Hand-in- hand
with Spiritual Health”

Greater St. Stephens Full Gospel Baptist Church: “St. Luke and the Good Samaritan:
Mammograms and PSA’s: Part of God’s Path is your health. Don’t Just Pass It By”

Presentation to Prostate Cancer.Net: Treatment of Metastases in Cancer of the Prostate”

Presentation to the Church of Light: “Your Body Is Your Temple, Take Care of It”
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2011 Speaker, NAACP Health Care Summit “Let it Rise”

2016 Patient Centered Outcomes Research Incentives

Publications

Kelly AG, Rosas-Uribe, Kraus ST. Orbital lymphomas and pseudolymphomas: a
clinicopathologic study of eleven cases. Am J Clin Pathol.1977 Sep:68(3):377-86

Bourgeois 11, DJ, Kraus S, Maaloaf BN, Sartor O. Radiation for Bone Metastases. Current
Opinion in Supportive Care and Palliative Care. 2011; 5:227-232

Desc
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Stephen T. Kraus, M.D. Case List

* Olivia Bailey, et al. v. Exxon Mobil, et al. 24th Judicial District Court
for the Parish of Jefferson, State of Louisiana ‘

* Rudy Walker and Joan Walker v. Avondale Industries, Inc., Civil
District Court for the Parish of Orleans, State of Louisiana, Division B,
#2003-3384 '

* Sherry Waters v. Dept. of Social Services, et al. Civil District Court
for the Parish of Orleans, State of Louisian‘a, Division J, #01-17775

* Maurice Joseph Becnel v. American Motors Insurance, Civil District
Court for the Parish of Orleans, State of Louisiana, Division F, #2012-
6846

* Logan Lefort v. American Motors Insurance, Civil District Court for
the Parish of Orleans, State of Louisiana, Division M, #2012-7516

* Rudolph Nunez v. One Beacon American Insurance Company, et al.
Civil District Court for the Parish of Orleans, State of Louisiana, Division
C, #2013-5109

* Clemcy A. Legendre v. Travelers Indemnity Co., et al. Civil District
Court for the Parish of Orleans, State of Louisiana, Division I, # 2013-
4245

* Jacqueline Carron Lowe v. Marathon Oil Co., et al. Civil District
Court for the Parish of Orleans, State of Louisiana, Division M, #2012-
05730
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* Roy Trepagnier v. One Beacon American Insurance Co., et al. Parish
of Orleans, State of Louisiana, Division G, # 2013-4344

* Karen Kaltenbach Usry, Widow of Timothy lvan Usry v. Baha
Towers Limited Partnership In Commendam, et al., Civil District Court
for the Parish of Orleans, State of Louisiana, Division D, # 2006-00859

* Michael J. Comardelle vs. Pennsylvania General Insurance
Company, Et Al. United States District Court Eastern District of
Louisiana, Section “1”(5), Civil Action No. 2:13-CV-0655

* Beatrice Pollock Damond and Leslie Dean Sam versus Northrup
Gruman Shipbuilding, Inc. and Kass Bros., Inc. Civil District Court for the
Parish of New Orleans, State of Lousiana, Division A, #10-7791

* Mary Jane Wilde vs. Huntington Ingalls Incorporated, Et Al. Civil
District Court for the Parish of New Orleans, State of Louisiana, Section
”8"”, Division N, #2014-6485

* Jerry L. Rodrigue vs. Todd Shipyards Corporation, et al. Civil
District Court for the Parish of New Orleans, State of Louisiana, Division
L, #14-5875

* John Calvin Humphries vs. Onebeacon Insurance Company, et al.
United States District Court, Eastern District of Louisiana, Division |, Civil
Action #2:13-CV-05426

* Sally Gros Vedros, et al., versus Northrup Grumman
Shipbuilding Inc. et al. United States Disteict Court, Eastern District of
Louisiana, Civil Action #2:11-CV-00220 |
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* Agnes Richard Landry, et al. versus Columbia Casualty Company
et al. United States District Court, Eastern District of Louisiana, Section
H, Civil Action #2:14-CV-00220

* Joseph B. Savoie Jr., versus Pennsylvania General Insurance
Company, et al. Civil District Court for the Parish of New Orleans, State
of Louisiana, Division G/11, #2014-08285

* Nell Tregre, versus Pennsylvania General InsuranceCompany, et
al. Civil District Court for the Parish of New Orleans, State of Louisiana,
Division N/8, #2015-4474

* Sharon Carter et al. versus Lammico et al. Judiciial District Court
of Jefferson, State of Louisiana, Division N, #723901

* Judy Hopkins Duplantis; Darren A. Duplantis; David A. Duplantis;
and Seth S Duplantis versus Pennsylvania General Insurance Company.
Civil District Court for the Parish of Orleans, State of Louisiana, Division
“N”, #2015-04569

* Jesse Frank Sheppard, et al. versus Liberty Mutual Insurance
Company, et al. United States District Court, Eastern District of
Louisiana, Case #2-16-ev-02401

* Frank Michel, Jr., versus Pennsylvania General Insurance
Company, et al, Civil District Court of the Parish for the Parish of New
Orleans, State of Louisiana, Division F, #2016-2651

* Ronald Raymond St. Pierre versus Continental Insurance
Company, et al. CDC for the Parish of Orleans, State of Louisiana,
Division M, #2013-631
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* William Bell versus Foster Wheeler Energy Corp, et al. United
District Court, Eastern District of Louisiana, 2:15-cv-6394

* Helena Patricia Kelley, et al. versus Entergy Louisiana, LLC et al.
Civil District Court, Division M, #2013-2493

* Geraldine T. Hedges, versus Pennsylvania General Insurance
Company, et al. Civil District Court for the Parish of New Orleans, State
of Louisiana, Division M, #2016-8284

* * Orelie Dugreis, 1l versus Pennsylvania Insurance Company, et al.
Civil District Court for the Parish of New Orleans, State of Louisiana,
Division A, #2016-04952

* Melvin D. Benoit, et al. versus Intercoastal Tubular Services et al,
Civil District Court for the Parish of New Orleans, State of Louisiana,
Division B, #1094

* Nelcome Courville, Jr., versus Lamorak Insurance Co., et al. Civil
District Court for the Parish of New Orleans, State of Louisiana, #2017-
1147

* Joseph Francois Brazan versus Lamorak Insurance Company et al.
Civil District Court for the Parish of New Orleans, State of Louisiana,
#2017-9390

* Brenda Scio versus University Medical Center Management
Corporation d/b/a University Medical Center New Orleans et al. Civil
District Court for the Parish of Orleans, State of Louisiana, Division G-
11, #2016-08540
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* Llevonne Hauptman Holbrook, et al. versus Asbestos Companies
et al. 19%" Judicial Court for the Parish of East Baton Rouge, State of
Louisiana, Division 24, #601307

* Melissa Millsaps Jewell versus Ethyl Corporation et al. 19t
Judicial District Court for the Parish of East Baton Rouge, State of
Louisiana, Division 25, #693987

* Jeanette Byrd Funck et al. versus Eagle, Inc. et al. civil District
Court for the Parish of New Orleans, State of Louisiana Division L,
Section 6, #2021-520

* Callen Dempster versus Lamorak Insurance Company et al. Civil
District Court for the Parish of New Orleans, State of Louisiana Division
C, #2018-2513

* Tyrone Melancon versus Lamorak Insurance Company et al. Civil
District Court for the Parish of New Orleans, State of Louisiana Division
B, Section 5 #2017-9774

* Charles Steib versus Lamorak Insurance Company et al. Civil
District Court for the Parish of New Orleans, State of Louisiana Division
L, #2018-4189

* Daniel Joseph Boullion versus Lamorak Insurance Company et al.
Civil District Court for the Parish of New Orleans, State of Louisiana
Division M, Section 13 #2018-12993

* Deborah Creech versus Lamorak Insurance Company et al. Civil
District Court for the Parish of New Orleans, State of Louisiana Division
|, Section 14 #2019-7646
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* Sheryl Ramirez Wynters versus Lamorak Insurance Company et
al. 19t Judicial District Court, Parish of East Baton Rouge, State of
Louisiana, Section 22 #664726 ’

* Thomas W. Thompson versus Owens Corning (Corp.) (a/k/a
Owens Corning Fiberglas Corporation) et al. Civil District Court for the
Parish of New Orleans, State of Louisiana, Division L, Section 15 #98
9097

*’Jeanette Byrd Funck et al. versus Eagle Inc. et al. Civil District
Court for the Parish of New Orleans, State of Louisiana, Division L,
section 6 #202 1-00520

* Callen Cortez versus Lamorak Insurance Co et al. United District
Court, Eastern District of Louisiana, 2:20-cv-0389

* JoAnne Reulet et al. versus Lamorak Ins. Co. et al. United States
District Court for the Middle District of Louisiana, 3:20-0404.

*Henry Steele and Tonya Steele versus Monsanto Company. , Civil
District Court for the Parish of Orleans, State of Louisiana, Division E,
Section 7, Case #1996-09428

*James Becnel v. Lamorak Ins. Co. et al., United States District
Court for the Eastern District of Louisiana, 2:19-14536

*Stephen Legendre v. Lamorak Ins. Co et al., United States District
Court for the Eastern District of Louisiana, 2:19-14336
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Landreneau, Rodney March 3, 2023

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

CIVIL ACTION FILE
2:21-cv-01971

FRANK P. RAGUSA, JR.
Plaintiff,

VS. SECTION: J (4)

LOUISIANA INSURANCE

GUARANTY ASSOCIATION,
ET AL.,

JUDGE CARL J. BARBIER

MAG. JUDGE
MICHAEL B. NORTH

Defendants.

o o/ o/ o/ o/ o/ o/ o/ o/ N\

Videotaped deposition of RODNEY J.
LANDRENEAU, M_.D., taken via Zoom videoconference on
behalf of the Defendants, pursuant to the
stipulations contained herein, reading and signing
of the deposition being reserved, iIn accordance
with the Federal Rules of Civil Procedure, before
Daniel M. Gershwin, Certified Court Reporter and
Notary Public, the witness being located at Embassy
Suites, 535 Smithfield Street, Pittsburgh,
Pennsylvania, on the 3rd day of March, 2023,

commencing at 9:13 a.m.

EXHIBIT

Henderson Legal Services, Inc.
202-220-4158 www.hendersonlegalservices.com
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Landreneau, Rodney March 3, 2023
12
1 THE VIDEOGRAPHER: This i1s the video
2 deposition of Dr. Rodney Landreneau, taken iIn
3 the matter of Frank P. Ragusa, Jr., vs.
4 Louisiana Insurance Guaranty Association, et
5 al., filed i1In the United States District
6 Court, Eastern District of Louisiana, Civil
7 Action Number 221-cv-01971.
8 This deposition is being held at
9 Embassy Suites by Hilton Pittsburgh downtown,
10 535 Smithfield Street, Pittsburgh,
11 Pennsylvania 15222, on Friday, March 3rd,
12 2023.
13 My name Charles Stockhausen, the video
14 specialist, from Henderson Legal Services, and
15 the court reporter i1s Danny Gershwin, also
16 from Henderson Legal Services, and we are
17 going on the record at 9:13 a.m.
18 Counsel will have their appearances
19 noted on the stenographic record, and will the
20 court reporter please now swear iIn the
21 witness.
22 RODNEY J. LANDRENEAU, M.D.,
23 having been first duly sworn, was examined and
24 testified as follows:
25 ///

Henderson Legal Services, Inc.
202-220-4158 www.hendersonlegalservices.com
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Landreneau, Rodney March 3, 2023

ol

1 one or two different types of boarding that Hopeman
2 Brothers used, and 1 think Marinite was the one

3  that Mr. Ragusa was involved with.

4 Q Is 1t your understanding that those

5 wallboards also had an asbestos-containing laminate

6 exterior called Micarta?

7 MS. BOWLIN: Object to the form;
8 assumes facts not iIn evidence.
9 A It"s my same answer is that 1 don"t

10 remember him describing the product. But from

11 previous testimony and cases, that was another

12 product used by Hopeman Brothers.

13 BY MS. CAPODICE:

14 Q Is 1t your understanding that

15 Mr. Ragusa was exposed to asbestos as a result of
16 Hopeman Brothers®™ work with asbestos-containing

17 wallboards at a Avondale?

18 MS. SEMMES: Objection.
19 MS. BOWLIN: Object to the form.
20 A Yes.

21 BY MS. CAPODICE:

22 Q Is 1t your opinion that Mr. Ragusa“s
23  exposure to asbestos from working near Hopeman

24 Brothers contractors cutting asbestos-containing

25  wallboards was a substantial contributing cause of

Henderson Legal Services, Inc.
202-220-4158 www.hendersonlegalservices.com
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1 his mesothelioma?
2 MS. SEMMES: Objection, form.
3 A Yes.

4 BY MS. CAPODICE:

5 Q Is 1t your opinion that Mr. Ragusa“"s
6 exposure to asbestos from the wallboards was a

7 substantial contributing cause of his mesothelioma?
8 MS. SEMMES: Objection, form.

9 A Yes.

10 BY MS. CAPODICE:

11 Q And would your opinion be the same i1f
12 the Marinite component of those wallboards was

13  manufactured by Johns-Manville?

14 A Yes.

15 Q Would your opinion by the same 1t the
16 Micarta component of those wallboards was

17 manufactured by Westinghouse?

18 MS. BOWLIN: Object to the form;
19 assumes fTacts not iIn evidence.
20 A Yes.

21 BY MS. CAPODICE:

22 Q Would your opinion be the same i1f one
23 of those components was supplied by a company

24 called International Paper?

25 A Yes.

Henderson Legal Services, Inc.
202-220-4158 www.hendersonlegalservices.com
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1 COURT REPORTER DISCLOSURE

2

3 Pursuant to Article 10.B of the Rules and
Regulations of the Board of Court Reporting of the

4  Judicial Council of Georgia, I make the following
disclosure:

5

I am a Georgia Certified Court Reporter. |
6 am here as a representative of Gershwin Reporting,
LLC.

I am not disqualified for a relationship of
8 interest under the provisions of O.C.G.A. §9-11-28.

9 Gershwin Reporting, LLC, was contacted by
Henderson Legal Services, Inc., to provide court
10 reporting services for this deposition.

11 Gershwin Reporting, LLC, will not be taking
this deposition under any contract that is
12 prohibited by 0.C.G.A. 815-14-37 (a) and (b).

13 Gershwin Reporting, LLC, has no exclusive
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TOMMY RIVET August 22, 2022

1
UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF LOUISIANA

TOMMY RIVET * CIVIL ACTION
* NO. 2:22-cv-2584
VERSUS * SECTION "L"™ (5)
* JUDGE:
HUNTINGTON INGALLS * CARL J. BARBIER
INCORPORATED, ET AL * MAGISTRATE:

* * * * * * * * MICHAEL B. NORTH
(PARTICIPANTS VIA ZOOM AS NOTED)

Videotaped Deposition of TOMMY RIVET,
given at 1633 Chestnut Drive, Morgan City,
Louisiana 70380, via Zoom video conferencing,

on August 22nd, 2022.

VIDEOGRAPHER:
GILLEY DELORIMIER (DEPO-VUE, INC.)

REPORTED BY:
EXHIBIT
JOSEPH A. FAIRBANKS, JR., CCR

CERTIFIED COURT REPORTER #75005 13

JOHNS, PENDLETON, FAIRBANKS AND FREESE 504 219-1993
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MS. ROUSSEL:

No. An objection by one
defendant will be good as to all, so
that we only need one person making
the objection.

MS. PENN:
Thank you.
(Off the record.)

EXAMINATION BY MS. ROUSSEL:

A.

State your full name for the record.
Tommy Paul Rivet.

And what®"s your date of birth?

I BN Em of "57.

Are you married, Mr. Rivet?

Yes, ma“am.

And to whom are you married?
Married to Janet Rivet.

When were you and Janet married?

Um, March the 9th of "83.

And do you and Janet have any

Yes, ma"am. Kayla Rivet.

Describe your relationship with your

wife Janet.

I love her to death. | can"t ask for

JOHNS, PENDLETON, FAIRBANKS AND FREESE

August 22, 2022

12

504 219-1993
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TOMMY RIVET
1 a better wife. Can"t ask for a better wife.
2 She do everything 1 cannot for me.
3 Q- And describe your relationship with
4  your daughter Kayla.
5 A. Same old thing. |1 can"t do nothing
6 without my daughter. My daughter is my right
7 hand and eyes.
8 Q How often do you see Kayla?
9 A. Every day.
10 Q. Mr. Rivet, who are your parents?
11 A Marie Rivet and Libby Rivet.
12 Q. And when you were growing up, where
13 did your father work?
14 A. He worked at Avondale Shipyards in
15 Westwego, right there by Bridge City right
16 there. 1t"s right there next to each other.
17 But he originally worked in Bridge City.
18 Q. And when you were born, where was your
19 father working?
20 A. Bridge City. Avondale Shipyards.
21 Q. And he worked there until when?
22 A. Till he passed way.
23 Q. And you lived with him until?
24 A. Till he wasn"t here no more.
25 Q- Okay. Did you have any other family

JOHNS, PENDLETON, FAIRBANKS AND FREESE

August 22, 2022

13

504 219-1993
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TOMMY RIVET

1 members who worked at Avondale Shipyards?

2 A Yes, ma"am. I did.

3 Q. And who were the other family members
4  who worked at Avondale?

5 A. My brother Lipton Rivet, Libby Rivet,
6 and my uncle Red -- Ray Rivet.

7 Q. Now, when your father worked at

8 Avondale shipyards, were you living with him?
9 A. Yes, ma“am, | did.

10 Q. And when your brother Lipton was

11  working at Avondale shipyards, did you have

12 with him?

13 A. Sure did, ma*am. We shared the same
14  bedroom.

15 Q. When your brother Libby Jr. worked at
16 Avondale, did you live with him?

17 A Yes, ma"am. We all shared the same
18 house.

19 Q- Describe what your father looked like
20 when he came home from Avondale.
21 A. He was dirty. He was dirty with white
22 all over him. We to leave -- when he gets home
23 at night, we"d go -- we"d go rabbit hunting,
24 we"d go look for cypress logs, and that"s what
25 we done.

JOHNS,

PENDLETON, FAIRBANKS AND FREESE

August 22, 2022

14

504 219-1993
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1 Q. The clothes that your father wore to
2 work, was that the same clothes he wore here?
3 A. Yes, ma"am. He did. He wore i1t till
4 about 7:00, 8:00 at night, then he"d take his
5 clothes off, take a shower, and he®"d go to bed.
6 Well, we didn"t have a shower; the bath, that"s
7 all we had.
8 Q. And so after work, would he come i1nto
9 the home with his work clothes?
10 A Yes, ma“am, he did.
11 Q. Would he sit at the kitchen table?
12 A. He sat by the coffee table.
13 MR. POWELL:
14 Object to form.
15 EXAMINATION BY MS. ROUSSEL:
16 Q- Okay. Describe the areas of the house
17  that he would come into with his work clothes.
18 A. Try 1t?
19 Describe then areas of the house --
20 Oh, like --
21 MR. POWELL:
22 Object to form. Leading.

23  EXAMINATION BY MS. ROUSSEL:
24 Q. And since there was an objection, let

25 me ask you, when your father came home from

JOHNS, PENDLETON, FAIRBANKS AND FREESE 504 219-1993
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TOMMY RIVET
1 fluid. The next morning, they took -- drained
2 the fluid out my lung. It was four liters of
3 fluid 1in my right lung.
4 Q. Ultimately, you had a biopsy?
5 A. Yes. That was later. But then
6 Dr. Cefalu send me to Dr. -- to Dr. -- 1in
7 Thibodaux 1 was gonna get a lung doctor. The
8 lung doctor send me to a doctor, he brought me
9 back to the back, take the fluid outta me, i1t
10 was another four liters of fluid. 1 got it
11 three times pulled out.
12 So they send me to Dr. Perez.
13 Dr. Perez. Dr. Perez say, I"m gonna send you
14 in there for the -- take a biopsy on you. |1
15 said, okay.
16 So we went and take a biopsy, and they
17 couldn®t -- they took a biopsy, but they say
18 the whole outside of the lung of the -- 1t was
19  full of cancer.
20 And 1 told right off the bat, 1 said,
21 I don"t want to hear what 1t 1s. You tell my
22 wife. 1 gotta fight this. And that"s just
23 what 1"m trying to do.
24 Q. Okay. Now, let"s talk about when your
25 father and your brothers were working at

JOHNS, PENDLETON, FAIRBANKS AND FREESE

August 22, 2022
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TOMMY RIVET

1 Avondale shipyards. Can you just describe to

2 me, where was the washing machine?

3 A. The washing machine was right on the
4 side the living room. Right there i1n the

5 lill -—- like a hole, where they -- where they

6 fold clothes and wash the clothes and

7 everything.

8 Q. And how often was the clothes washed?
9 A. Sometimes once, sometimes twice a day.
10 Q. Were you in the area when the clothes
11  was being washed?

12 A. Right next door, the kitchen.

13 Q. Describe how i1t would be washed.

14 A. Well, they washed it in the wash -- iIn
15 the old wringer, and they had the rollers. You
16 push 1t through the rollers, the rollers would
17 wring 1t tight, and then they put in the drier.
18 Q- And before they would wash i1t, what

19 would-
20 A. Then they"d take i1t out.
21 Q- And where were you when that was being
22  done?
23 A. Right there in the kitchen.
24 Q. And all the family clothing, was that
25 all washed together?

JOHNS, PENDLETON, FAIRBANKS AND FREESE

August 22, 2022

20

504 219-1993



Case 24-32428-KLP Doc 86-13 Filed 07/30/24 Entered 07/30/24 15:11:49 Desc

Exhibit(s) 13 Page 8 of 11

TOMMY RIVET

1 A. Everything right there washed

2 together.

3 Q. Now, when your father came home from

4 work, you said that he would have what on his

5 clothes?

6 A. Like a dust. Like a white powder,

7 something like that.

8 Q. Now, when you started with these

9 symptoms, you said at first they thought i1t was
10 a pulled muscle?

11 A. Yes, ma“"am.

12 Q. Okay. When you fTirst started with the
13 symptoms, though, were you still working at the
14  time?

15 A Yes, ma“am.

16 Q And how much were you making?

17 A $275 a day.

18 Q- And how many days would you work?

19 A Six or seven days a week.
20 Q Had you not gotten sick, how long had
21  you planned to work?
22 A. 1"d work for a while.
23 Q. Years?
24 A. Longer. Longer years, yeah.
25 Q. Now, describe to me the symptoms

JOHNS, PENDLETON, FAIRBANKS AND FREESE

August 22, 2022
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1 a camp, but 1 got rid of 1t before I got --
2 quit hunting.
3 Q. Okay. 1 think those are all the
4 questions 1 have, Mr. Rivet. Thank you.
5 A. Have a good day.
6 Q. You too.
7 MS. ROUSSEL:
8 Does anybody else have any
9 questions?
10 Okay. I have a couple of
11 questions.

12 EXAMINATION BY MS. ROUSSEL:

13 Q. Now, when Avondale®s attorney was

14  asking you questions, they asked about, um,

15 when your mother and your sister were doing the
16 laundry. Before you started going to school at
17 all, when your mom and your sister were doing
18 the laundry where were you?

19 A. Before 1 go to school? Most of the

20 time 1 was with them in the washroom.

21 Q. And when they were -- when you were a
22  small child, did you actually see them doing

23 the laundry?

24 A. Oh, yeah. 1 was small. |1 stayed in
25 there with my diapers and my I1ill shirt.

JOHNS, PENDLETON, FAIRBANKS AND FREESE 504 219-1993
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TOMMY RIVET
1 Q. So you were hanging -- you were with
2 your mom.
3 A. My mom and daddy. My mom all the
4  time.
5 Q. And that was including when she was
6 doing laundry?
7 A. Yes, Sir.
8 DEFENSE COUNSEL:
9 Object to form.
10 EXAMINATION BY MS. ROUSSEL:
11 Q. Now, too, you talked about the fact
12 that, um, you were still working when you
13 started with problems which the --
14 A. Yes, ma“"am.
15 Q- -- doctors were telling you at that
16 time were pulled muscles?
17 A. Yes.
18 Q. Okay. And you stopped working because
19 of your symptoms which we now know to have been
20 mesothelioma?
21 A. Yes, ma“am.
22 DEFENSE COUNSEL:
23 Object to form.
24 EXAMINATION BY MS. ROUSSEL:
25 Q. Since there was an objection, let me

JOHNS, PENDLETON, FAIRBANKS AND FREESE

August 22, 2022
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REPORTER'S CERTIFICATE

NOTE: This transcript certification 1is
valid only when accompanied by my original
signature over my state seal.

I, JOSEPH A. FAIRBANKS, JR., CCR, RPR,
Certified Court Reporter in and for the State
of Louisiana, as the officer before whom the
foregoing was taken, do hereby certify:

That the witness was sworn by me upon
authority of R.S. 37:2554 and did testify as
set forth in the foregoing pages;

That said proceeding and testimony was
reported by me in the stenotype reporting
method, was thereafter transcribed and prepared
by me or under my personal direction and
supervision, and is a true and correct
transcription to the best of my ability and
understanding;

That this transcript was prepared in
compliance with transcript format guidelines
established by statute or by rules of the
Board;

That I am knowledgeable of the
arrangements, financial and otherwise, with the
person on entity arranging for reporting
services, and that I have acted in compliance
with the prohibition on contractural
relationships as defined by the Louisiana Code
of Civil Procedure Article 1434 and in rules
and advisory opinions of the Board;

That I am not related to counsel or to
the parties herein, nor am I otherwise
interested in the outcome of this matter.

JOSEPH A. FAIRBANKS, JR.;??CR, ”f;
CERTIFIED COURT REPORTER 750075

JOHNS, PENDLETON, FAIRBANKS & FREESE -

CERTIFIED COURT REPORTERS
315 METAIRIE ROAD, SUITE 101
METAIRIE, LA 70005
PHONE (504) 219-1993
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

TOMMY RIVET CIVIL ACTION NO.
Plaintiff 2-22-cv—-2584
VERSUS
JUDGE CARL J. BARBIER
HUNTINGTON INGALLS
INC., ET AL MAGISTRATE MICHAEL NORTH
Defendants

X k kK Kk Kk X*x k% X*x k% *x Kk k *x k% X * * *x * *x * *x %

Deposition of BRENDA R. LEBLANC, P. O.
Box 277, Lafitte, Louisiana, taken at
Home2Suites by Hilton, 1701 11lth Street,
Harvey, Louisiana, on April 21, 2023, at or
about 10:08 a.m.

APPEARANCES:

ROUSSEL & CLEMENT

By: Gerolyn P. Roussel, Esqg.

By: Jonathan B. Clement, Esqg.

1550 West Causeway Approach

Mandeville, Louisiana 70471

(Attorney for Plaintiff)

IRWIN FRITCHIE URQUHART & MOORE

By: Edward W. Trapolin, Esdg.

400 Poydras Street, Suite 2700

New Orleans, Louisiana 70130
(Attorney for Huntington Ingalls, Inc.)
SIMON, PERAGINE, SMITH & REDFEARN

By: Douglas R. Kinler, Esq.

1100 Poydras Street, 30th Floor

New Orleans, Louisiana 70163
(Attorney for Eagle, Inc. And The
Traveler's Indemnity Company in its
capacity as an alleged insurer of the
McCarty Corporation - for liability and
damages issues only)

REPORTED BY:
Marsha M. Donnelly, CSR

2.'4 Amerson =) 15
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* * * * *

BRENDA R. LEBLANC, P. O. Box 277,
Lafitte, Louisiana 70067, called as a
witness and having been duly sworn, testified
as follows:

EXAMINATION BY MR. TRAPOLIN:

Q. Good morning.
A. Good morning.
Q. My name is Ed Trapolin. We met

before the deposition. Would you please state
your name for the record.

A. Brenda R. LeBlanc.

Q. Ms. LeBlanc, have you ever been

deposed before? This 1s a deposition.

A. Right. Uh-huh.

Q. Have you done this before?

A. A long time ago.

Q. And what was that about?

A. I think a wreck or something, yeah.

Q. Was it your wreck or somebody

else's wreck where you were a witness?

A. That's a long time ago. I don't
know.

Q. Fair enough. Have you ever --

A. But I know I did it, you know, so.

@A Amerson =]
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Q. Okay. And what did your father do?

A. He was a —-- he worked at Avondale
Shipyard.

Q. And do you remember what he did at
Avondale?

A. He was a burner, fitter. Anything

they needed from him, he would volunteer.

Q. Did you ever go to Avondale
Shipyard?

A. Yes, sir.

Q. How many times did you go there?

A. Well, every time they launched a

big ship because it was my dad and his
brother that released the ship into the

water.
Q. Right.
A. So 1t was a big thing with them.
Q. All right. So did you ever go

there for any other purpose other than the

ship launches?

A. No.

Q. Sometimes they had family days or
things like that. Did you ever go to that?

A. No.

Q. Other than watching the ships get

@A AmersoniES
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Every day. Sometimes twice a day.
Yeah. Okay.

> 0

Even on Sundays after church.
Q. Well, with 13 people in the
household, I would imagine that was quite a

process, huh?

A. Yes.

Q. And so you started helping with the
laundry at six years old?

A. Yes.

Q. And what kind of washer was it?

Was it an old type --

A. Old wringer type machine.

Q. With a wringer on top?

A. Yes, sir.

Q. And do you recall helping with your
father's laundry?

A. Yes, sir.

Q. Okay. What do you recall about his
laundry?

A. Well, we had to shake everything
all the time. Because even the other boys

that was working, you know, we shook all
their clothes because it was always full of,

you know, white stuff and with the light glue

@A AmersoniES
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stuff. And we had to put them on the porch
and with a scrub -- a scrubbing. You had to
scrub and make sure there was no oil or
nothing or nothing in 1t to mix with the
other clothes. Yes.

Q. Now, you said the other -- the
other boys' clothes had dust and dirt on them,
too?

A. Yes.

Q. And where -- do you know where they

were working that they --

A. At Avondale.
Q. All the --
A. Well, a lot of the older ones got

married and left out so, you know, yeah.

Q. So when you were six, do you recall
how many people were still living in the
family home?

A. Seems like a whole lot. We slept
like maybe three or four in the bed. Five in
the bed.

Q. Yeah.

A. Yeah.

Q. I didn't grow up 1n that crowded
environment.

@A Amerson =]
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1 Q. Okay. That's fine. Do you have

2 any information of any companies that may have

3 supplied materials to Avondale, sold anything

4 to Avondale, anything that?

S A. No.

6 0. Okay. Very good. Do you know if

7 your father worked on any ships at Avondale?

8 A. Yeah, he worked on the ships.

9 Q. Do you have any information, did he
10 ever tell you about the type or names of any
11 ships he worked on?

12 A. It was a lot of Navy ships.

13 BY MS. MCQUILLAR:

14 Object to form.

15 Q. I'm sorry.

16 A. Navy ships.

17 Q. Your father told you this?

18 A. I don't know the -- yes. Well,

19 when they used to go and launch them, we was
20 there and they was -- you know, the Navies
21 were there and, you know.

22 0. So you recall going to launches for
23 Naval vessels that were being launched?

24 A. Well, yeah, any kind of vessels.
25 The ships that they made.

@A AmersoniES
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Okay. Go ahead.
EXAMINATION BY MS. ST. JULIEN:
Q. Hi, Ms. LeBlanc. My name 1s Milele

St. Julien. Can you tell me who participated
with the laundry before you moved out of the
family home 1n 196772

A. Could you repeat that, please.

Q. Can you tell me which one of your
siblings helped your mother participate with
the laundry activity prior to you moving out
of the home in 196772

A. All the ones that was left behind.
Libby, Margarette, Tommy. Anybody that was
there she would make them haul clothes and
help her when I wasn't there helping them.

Q. Okay. And did you have a specific
day to do laundry or how did you all divide up
the laundry duty?

A. No. Just every day the laundry was
done and whoever went over there. And when T
went over there to have coffee and if she had
laundry, I used to do it. Mainly it was a
lot on me. I used to do everything when my
daddy came home from work and my mom didn't

get home until five.

@A AmersoniES
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I went to school. I got out at
3:10, got home at 3:30, made ice water, cup
of coffee for my daddy, sat that out and
started putting her rice or cut up onions
and, you know, started supper and -- I was
grown up when I was like 10 years old. I was
doing everything.
BY MS. ST. JULIEN:
Okay. Thank you, Ms. LeBlanc.
That's all the questions I have.
BY THE WITNESS:
Thank you.
BY MR. TRAPOLIN:
Anybody else?
BY MS. ROUSSEL:
Anybody else on the computer have
any questions.
EXAMINATION BY MS. ROUSSEL:
Q. Okay. So I have some questions.
You said Tommy helped with the laundry?
A. Yes.
Q. Even when he wasn't doing the
laundry, was he in the area --
A. Oh, vyes.

Q. -—- where the laundry was being

@A AmersoniES
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1 done?
2 A. Yes.
3 BY MS. MCQUILLAR:
4 Object to form.
S Q. And describe for me how you would
6 do the laundry, how the laundry would be done.
7 A. Well, when we get to the colored
8 clothes because you have to divide all your
9 clothes and then if they had all -- you know,
10 you would lay it out on the porch right next
11 to the kitchen. Attached to the kitchen.
12 And we'd lay it out and we had a scrub brush
13 and we used to put some detergent, washing
14 powder, and scrub that before and you'd have
15 to rinse it. Shake it, then scrub it, then
16 rinse it, then put it in the machine.
17 Q. And when you would shake it, you
18 were shaking the dust out of the clothes?
19 A. Yes.
20 Q. And that included the dust that
21 your dad came home from working?
22 A. Yes.
23 0. And your brothers --
24 BY MS. MCQUILLAR:
25 Object to form.

@A AmersoniES
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0. -- who were working at Avondale at
the time --
A. Yes.
Q. -— that included that?
BY MS. ST. JULIEN:
Object to form.
Q. When your dad came home from work,
did he have white dust from head to toe?
A. Yes.
BY MS. MCQUILLAR:
Object to form.
Q. And Tommy was the youngest. What

kind of interaction would Tommy have with your
dad?

A. Oh, he didn't care what his
daddy -- how dirty he was. He was always on
my daddy and my mom. He was really close to
them.

Q. So your dad would -- he would sit
on your dad's lap?

A. Oh, vyes.

BY MS. MCQUILLAR:

Object to form.
Q. And your dad was in his work

clothes?

@A AmersoniES
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Brenda Rivet LeBlanc 4/21/2023

Page 58

1 REPORTER'S CERTIFICATE
2
3 I, Marsha M. Donnelly, Certified Court
4 Reporter in and for the State of Loulsiana,
5 Certificate No. 95012, which is current and
6 in good standing, as the Officer before whom
7 this testimony was taken, do hereby certify
8 that the above-named witness, after having
9 been first duly sworn by me upon authority of
10 R.S. 37:2554, did testify as hereinabove set
11 forth; that this testimony was reported by me
12 in the stenotype reported method, was
13 prepared and transcribed by me or under my
14 personal direction and supervision, and 1s a
15 true and correct transcript to the best of my
16 ability and understanding; that I am not
17 related to counsel or to the parties herein,
18 nor am I otherwise interested 1n the outcome
19 of this matter.
20 / /
21 / J\/\f‘/{'/], /\\,
22 Marsha M. 6onneliy

“Certified Shorthand Reporter
23
24
25
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA
TOMMY RIVET CIVIL ACTION NO.
Plaintiff 2:22-cv-2584
VERSUS JUDGE CARL J. BARBIER
HUNTINGTON INGALLS MAGISTRATE MICHAEL
INCORPORATED, ET AL NORTH
Defendants

HOME2 SUITES BY HILTON, 1701 11TH STREET,

above-entitled cause on the 20th of April,

commencing at 10:04 a.m.

REPORTED BY:CHERIE' E. WHITE
CCR (LA), CSR (TX), CSR (MS),
CERTIFIED COURT REPORTER

DEPOSITION OF LIBBY ELOIE RIVET, taken at
HARVEY,
LOUISIANA 70058, and also via Zoom, in the

2023

RPR
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records. And they came in three PDFs; and

I think there was a personnel file, a

medical file, and a group health file, but

for purposes of today's deposition, I'm

going to attach all of those documents in

globo as Exhibit No. 1 to the deposition

transcript.

(Exhibit 1 marked for identification.)

BY MR. SAUNDERS:

0. Mr. Rivet, for the record, can you
please tell me your full name?

A. Libby Rivet, Junior.

Q. Okay. Have you ever gone by any
nicknames or anything other than Libby?

A. That's 1it.

Q. Okay. Now, I understand that for
sometime you worked at Avondale, correct?

A. Yes, sir.

Q. Okay. Did you have any nicknames at
Avondale? I know that was common.

Bone Head.

Q. Yeah?
A. Yeah.
Q. Okay. And, Mr. Rivet, what 1is your

date of birth?

@A AmersoniES
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Asked and answered.
BY MR. SAUNDERS:
0. Now, when you were a helper and came

and cleaned up after an insulating crew, did your
work as a helper create dust that you could see
in the air?

A. Yes, sir.

Q. Okay. Do you recall that dust that
you could see in the air in connection with your
work as a helper, did that get on your body and
your clothes?

A. Yes, sir.

DEFENSE COUNSEL:

Object to form.
BY MR. SAUNDERS:

Q. Do you recall at any time that you
worked at Avondale working around boilermakers?

A. Not that I know of.

Q. Okay. Did you ever during your time
at Avondale work around the crews that would
install the wallboards in the 1living portions of
the vessels?

DEFENSE COUNSEL:

Object to the form.

THE WITNESS:

@A AmersoniES
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Yeah.

BY MR. SAUNDERS:

Q. You did?

A. (Nodded head affirmatively.)

Q. Do you remember at all the -- the
name of that company that would do that work?

A. Yeah. I don't remember.

Q. Okay. All right. Have you ever
heard of Hopeman Brothers?

A. It sounds -- sounds familiar.

Q. Okay. What --

MR. BELL:

Can we take a break?
MR. SAUNDERS:

What's that?
MR. BELL:

A restroom break?
MR. SAUNDERS:

Yeah. Sure.
MR. BELL:
I'm sorry. You don't mind?

(A short recess was taken.)
MR. SAUNDERS:
All right. We are back on.
BY MR. SAUNDERS:

@A AmersoniES
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0. You don't remember?
A. I don't remember.
Q. Okay. Do you recall one way or

another whether that process of installing those
boards was a dusty or dirty process?
DEFENSE COUNSEL:
Object to the form.
THE WITNESS:

Dusty.
BY MR. SAUNDERS:
Q. I'm sorry?
A. Dusty.
Q. Okay. And you recall seeing that

with your eyes?

DEFENSE COUNSEL:

Object to the form.

THE WITNESS:

Yes, sir.
BY MR. SAUNDERS:

Q. Okay. And is that a dust that you
recall personally would get on your body or
clothes?

DEFENSE COUNSEL:

Object to the form.

THE WITNESS:
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Yes, sir.
BY MR. SAUNDERS:
Q. Were you ever told during your time

at Avondale as a helper that you were not
supposed to go near that type of work when it was
being done?

A. No, sir.

Q. Okay. Do you ever recall when that
work was going on in connection with putting
those -- those wallboards up, do you recall
anyone using any type of vacuum or collection
system to try to capture that dust?

A. I don't remember, no. No.

Q. I asked you earlier what types of
vessels or ships you remembered working aboard
during your time at Avondale, and you said maybe
Navy ships, correct?

A. Navy ships.

Q. The work that I've been asking you
about about the insulating crews and the
wallboard application and all the other
equipment, you've been telling me what you did as
a helper or a cleanup crew member, correct?

A. Yes, sir.

Q. And that would be aboard those Navy
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A. My mama.

Q. Okay.

A. The family. We will just say
family.

Q. Sure. Okay. Did you ever -- did
you ever help your mom or watch your mom --

A. Yes, sir.

Q -—- do the laundry?

A. Yes.

Q How did she do that laundry from
your —-- from the work clothes?

A. Separate. They would do it
separate.

Q. Sure. Okay. Did your brother Tommy
ever do the family laundry?

A. Yes.

Q. Okay.

A. Well, everybody did.

Q. Did you ever do the laundry
sometimes?

A. Yes, sir. Yes, sir.

Q. And that would include your work
clothes?

A. Yes, sir.

Q. Okay. Mr. Rivet, other than when
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1 Q. Now, you mentioned that -- you were
2 talking about that the family helped out with the
3 laundry. I want to -- I'm going to test your
4 memory here, Mr. Rivet.
S So during that -- between 19 -- I
6 wrote these dates wrong. '70 and '71 during the
7 three time periods that you worked at Avondale,
8 did you have a specific memory of your brother,

9 Tommy, helping with that laundry during that

10 timeframe?

11 A. Yes, sir.

12 0. Okay. What makes you have a

13 specific memory of that specific timeframe when
14 you were 18 years old of your brother Tommy

15 helping with laundry?

16 A. Because everybody, all the family,
17 you know, we all get together and we Jjust take
18 turns washing the clothes and everything.

19 Q. So there was -- including your

20 parents, there's 16 of you-all?

21 A. Yes.

22 Q. So how did it work? I mean,

23 obviously 16 people aren't doing the laundry at
24 the same time.

25 A. No.
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1 A. Yes.
2 0. Did you and your father ever work
3 together at Avondale?
4 A. Well, we worked in the same yard
5 sometimes, and sometimes, you know, if I worked,
6 I worked there.
7 Q. And that was a bad question. I
8 understand you worked in the same yard, but did
9 you—-all ever work side by side together during

10 the three stints that you worked at Avondale?
11 A. No.
12 0. Okay. And you mentioned that --

13 well, I don't know if you mentioned this or not,

14 but I believe your -- let's go off the record.

15 (A discussion was held off the record.)

16 MR. KINLER:

17 We can go back on the record. Sorry
18 about that.

19 BY MR. KINLER:
20 Q. Mr. Rivet, your brother Lipton, what
21 did he do for a living?

22 A. He was welding.

23 Q. Okay. And do you know where he
24 worked?

25 A. Avondale. That's -- Avondale.
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with your dad, but did you ever see your dad do

his work?
A.
Q.
at Avondale?
A.
Q.
A.
Q.
cutting?
A.
Q.
you ever see
A.
Q.

your brother

Yes.

What did you see your father doing

Cutting.
Cutting what?
Iron, cutting material.

What was the material he was

Steel plates.

Other than cutting steel plates, did
your father do any other work?

No, not that I remember.

And let me ask the same question of
Lipton.

Did you ever see your brother doing

any work at Avondale?

A.
Q.

Welding like material.

Where would your brother be welding?

MS. ROUSSEL:

Object to the form of the question.

THE WITNESS:

I don't remember.

BY MS. PUENTE:
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Yes.
BY MS. ROUSSEL:
0. And the insulators were working on

the piping and the equipment in the engine room,
weren't they?
A. Right.
DEFENSE COUNSEL:
Object to the form.
BY MS. ROUSSEL:
Q. And so whatever the insulators were
working with you were exposed to, correct?
DEFENSE COUNSEL:
Object to the form.
THE WITNESS:
Yes.
BY MS. ROUSSEL:
Q. And you brought some of that home on
your clothing?
DEFENSE COUNSEL:
Object to the form.
THE WITNESS:
Yes.
BY MS. ROUSSEL:
Q. Did you see during that time period

your father working in the engine rooms at
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1 Avondale Shipyards?

2 MULTIPLE DEFENSE COUNSEL:

3 Object to the form.

4 THE WITNESS:

S Yes.

6 BY MS. ROUSSEL:

7 0. And, likewise, during that time

8 period, did you see your father working in the
9 living quarters of the ships?

10 DEFENSE COUNSEL:

11 Object to the form.

12 THE WITNESS:

13 Sometimes.

14 BY MS. ROUSSEL:

15 Q. Okay. And, likewise, everything

16 that you were being exposed to when he was

17 working in the engine rooms, both you and he were
18 being exposed --

19 A. Yes.

20 Q. -— to the same kind of insulation

21 products?

22 A. Yes.

23 DEFENSE COUNSEL:

24 Objection to form. Misstates prior
25 testimony.
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BY MS. ROUSSEL:

0. And you and your father were also --
if the insulators or the boillermakers or whatever
was occurring 1n the engine room at that time,

both and you father would have been exposed --

A. Yes.
Q. -—-to the same products?
A. Yes.

DEFENSE COUNSEL:

Objection form.

BY MS. ROUSSEL:

Q. You talked about this glue or
adhesive that you actually worked with yourself.
The insulators also worked with that same glue --

A. Yes.

Q. —-— Correct?

MS. ST. JULIEN:

Object to the form.
Mischaracterizes his prior testimony.
Assumes facts not in evidence.

BY MS. ROUSSEL:

Q. And that glue that you were using
yourself, would that get on your clothing?

A. Yes.

MS. ST. JULIEN:
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BY MS. ROUSSEL:
0. Describe to me what your clothes

looked like during that time period when you were

a helper.
A. Dusty.
Q. Did you have dust --
A. Dust, white, yeah.
Q. And you had dust from head to toe?
A. Yes.
0. Likewise --

MS. ST. JULIEN:
Object to the form.
(A discussion was held off the record.)
BY MS. ROUSSEL:

Q. Okay. Now, likewise, when you
father was working at Avondale Shipyard, describe
to me what his clothing looked like.

A. About the same, dusty from head to
toe.

Q. When you were at work —-- when you
were a helper working in the living quarters, you
said that they were cutting wallboard and putting
up wallboard.

A. Yes.

Q. And, as a helper, did you have to
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clean up the dust from that cut wallboard?
MULTIPLE DEFENSE COUNSEL:
Object to the form.
THE WITNESS:
Yes.

BY MS. ROUSSEL:

Q. And when you cleaned up the dust
from this wallboard that had been cut, did you
use the same -- did you do it the same way as you
described --

A. Yes.

Q. -- 1in the engine room?

A. Yes.

MR. BELL:

Object to the form.
BY MS. ROUSSEL:

0. You swept it with a whisk broom?
A. Yes.
MR. BELL:

Object to the form.
BY MS. ROUSSEL:

Q. And, of course, not only did you
have to clean up the dust, but you had to clean
up the scraps of the wallboard that were --

A. Yes.
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REPORTER'S CERTIFICATE

This certification is valid only for a
transcript accompanied by my original signature
and original seal on this page.

I, CHERIE' E. WHITE, Certified Court
Reporter, in and for the State of Louisiana, do
hereby certify that Libby Eloie Rivet, to whom
the oath was administered, after having been duly
sworn by me upon authority of R.S. 37:2554, did
testify as hereinbefore set forth in the
foregoing 135 pages; that this testimony was
reported by me in the stenotype reporting method,
was prepared andltranscribed by me or under my
personal direction and supervision, and 1is a true
and correct transcript to the best of my ability
and understanding; that I am not related to
counsel or the parties herein, nor am I otherwilse

interested in the outcome of this matter.

Lhei .t White ...,

CSR (TX NO. 10720)
CSR (MS NO. 1514)
RPR (NATIONAL NO. 839452)

7 Al Arnerson IS

COURT REPORTING & LITIGATION SUPPORT

566.870.7233  ROLBox 1552 Hornmond LA FlM02  Fac985.419.0799
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MR. SAUNDERS: Thank you, Jonathan.

BY MR. SAUNDERS:

Q. Mr. Baril, please state your full name for
the record.

A. Gerard L. Baril.

Q. What is your business address?

A. 21224 Tabot Boulevard, Hayward, California
94545 .

Q. And you and I have been through this a
number of times, so I know you are very familiar with
the deposition process. 1 see no reason to go over
any of those ground rules again. But just as a
courtesy, as I always do, I will remind you, it is
very easy for us to talk over each other, especially
in this setting where the testimony is being taken
via Zoom.

I am going to do my absolute best to not
speak over you and let you finish your answer before
I ask you my next question, and I would just ask that
you to allow me to finish my question, even if you
know what I"m asking you so the court reporter can

take us all down accurately.
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1 Libby Rivet, Sr., Libby Rivet, Jr., and Lipton Rivet.
2 Correct?
3 A That 1s correct.
4 Q. Okay. And what is your understanding of
5 the time frame during which Mr. Tommy Rivet 1is
6 alleged to have been para-occupationally exposed to
7 asbestos emanating from the work clothes of his
8 family members?
9 A There®s a couple of clarifications on that.
10 Q. Sure.
11 A It"s not just the work clothes which i1s the
12 source of his para-occupational exposure but also the
13 resulting contamination of the home. So as far as
14 the time frame of Tommy Rivet"s para-occupational
15  exposure, basically, from the day he was born or
16 brought to this house as a baby up until
17 approximately 1976.
18 Q. Okay. Now, before 1 move on to more
19 specific questions, | want to make sure that 1
20 understand your opinions completely iIn this case.
21 You agreed with me that Mr. Rivet®"s para-occupational
22 exposure to asbestos emanating from Avondale came via
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1 his father and two brothers. Correct?
2 A Yes.
3 Q. Okay. Now, as an industrial hygienist,
4  very broadly speaking, i1t Is your opinion that those
5 para-occupational exposures were sufficient to
6 increase his risk of developing mesothelioma.
7 Correct?
8 A Yes.
9 Q- Okay. Am I correct that it i1s of no moment
10 to you as an industrial hygienist, nor is it of any
11 moment iIn your opinion as to which family member
12 brought any specific fiber home on a specific day?
13 A I"m not sure what you mean by moment.
14 Could you --
15 Q. Sure. Broadly speaking, Mr. Tommy Rivet"s
16 exposures would have been overlapping from all three
17 of these individuals at various times. Correct?
18 A. Oh, yes.
19 Q. Just very broadly speaking, 1"m about to
20 start asking you about certain products, equipment,
21 suppliers, contractors, things of that nature. When
22 you"re reaching your opinions iIn this case, is it
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(An objection to form was made.)

BY MR. SAUNDERS:

Q. Can you just give me a thumbnail
description of your understanding of the work that
Hopeman Brothers would have done at Avondale during
the relevant time period?

(An objection to form was made.)

THE WITNESS: Yes. Essentially, Hopeman
Brothers was in charge of installing asbestos wall
panels In living quarters aboard ships. In order to
install these boards, they had to cut them to size,
typically using Skil saws.

The process of cutting the boards and
installing them with these airborne asbestos fibers,
anyone within the proximity would either inhale those
fibers or the quarters would be contaminated with the
resulting dust.

Additionally, none of witnesses indicate
that -- let me rephrase that. The witnesses
indicated that Hopeman Brothers did not do anything
to contaln exposure to asbestos released by using

Skil saws. They provided no hazard warnings.
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Basically, they had no control such as local exhaust
systems to capture the dust generated by the Skil
saws, those local exhausts to capture the
contaminates at the point of ventilation. And
consequently, those fibers would have been inhaled
and contaminated the clothing of others in the area
such as the Rivet family members at Avondale,
resulting in an inhalation exposure sustained by
Tommy when he inhaled dust released from their
clothing.

(An objection was made to the nonresponsive
portion.)

BY MR. SAUNDERS:

Q- You gave me a lot to work with there. |
appreciate that. 1"m going to try to —-

A. It was a very broad question.

Q. I understand. | understand.

(Objection to lack of a question and
commentary was made.)

MR. SAUNDERS: 1°11 get there, Troy. 1
promise.

MR. BELL: 1"m coming behind you.
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1 Q. You will agree with me that on page 77 and
2 78 under the section Discussion, Dr. Millette reports
3  that wet adhesives are not released into the air to
4 any measurable extent while applying materials. Then
5 he further goes on to say that -- he further goes on
6 to say, regarding testimony regarding dry dock of the
7 powder, and they didn"t calculate a certain
8 concentration.
9 A. That"s stated in that paragraph. They
10 detected airborne chrysotile -- chrysotile fibers but
11 they didn"t calculate a concentration.
12 MS. ST. JULIEN: Mr. Baril, those are all
13  the questions | have. Thank you.
14 THE WITNESS: Okay. Anyone else?
15 MR. SAUNDERS: Thank you.
16 THE VIDEOGRAPHER: This concludes today"s
17 proceedings. We are going off the record. The time
18 iIs 12:08 p.m.
19 (Whereupon, at 12:08 p.m., the deposition
20  of Gerard Baril concluded.)
21 CERTIFICATE OF NOTARY PUBLIC
22 I, Carol J. Robinson, RPR the officer

Henderson Legal Services

202-220-4158 www.hendersonlegalservices.com



Case 24-32428-KLP Doc 86-17 Filed 07/30/24 Entered 07/30/24 15:11:49 Desc

Exhibit(s) 17 Page 8 of 8

Baril, Gerard September 15, 2023

10

11

12

13

14

15

16

17

18

19

20

21

22

173
before whom the foregoing cause was taken, do hereby
certify that the witness whose testimony appears in
the foregoing transcript was taken by me in shorthand
at the time mentioned in the caption hereof and
thereafter transcribed by me; that said transcript is
a record of the testimony given by said witness to
the best of my ability; that 1 am neither counsel
for, related to, nor employed by any parties to the
action; and further, that I am not a relative or
employee of any counsel or attorney employed by the
parties hereto, nor financially or otherwise
interested iIn the outcome of this action.

i f) MG s
CAROL J. ROBINSON
Notary Public In and for the

District of Columbia

My commission expires:

March 15, 2025
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understand you normally waive it.
BY THE WITNESS:
I waive 1t.
EXAMINATION BY MR. POWELL:

Q. Good morning, Dr. Kraus. My name is
Kevin Powell. 1 represent Huntington Ingalls,
Incorporated in this case. Can we get your
name, please?

A. Stephen, S-t-e-p-h-e-n, Terry,
T-e-r-r-y, Kraus, K-r-a-u-s.

Q- You"re here today to talk to us in the
case i1nvolving Tommy Rivet; is that right?

A. Yeah. Yes. Yeah.

Q- How do you pronounce i1t? Rivet? How
do you pronounce i1t?

A. Rivet, R-i-v-e-t.

Q. You"ve been retained in this case by
plaintiff"s counsel to testify as a medical
expert In the Rivet case, correct?

A. That"s correct.

Q. I don"t think we are going to be too
long this morning. 1 know we have taken some
depositions In recent months that have gone
fairly long. This one is pretty much straight

Avondale, as far as I"m aware. 1Is that your

JOHNS, PENDLETON, FAIRBANKS AND FREESE

September 20, 2023

504 219-1993
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BY MS. PUENTE:
Object to form.
BY THE WITNESS:
Yes.
EXAMINATION BY MR. POWELL:

Q. Did Tommy Rivet have significant
para-occupational exposure to asbestos from
Foster Wheeler boilers that were installed on
ships at Avondale?

BY MS. PUENTE:
Object to form.
BY THE WITNESS:
Yes.
EXAMINATION BY MR. POWELL:

Q. Were those exposures to asbestos from
the Foster Wheeler boilers a significant
contributing factor in causing Tommy Rivet®s
mesothelioma and death?

BY MS. PUENTE:
Object to form.
BY THE WITNESS:
Yes.
EXAMINATION BY MR. POWELL:
Q. Did Tommy Rivet have significant

para-occupational exposures to asbestos from the

JOHNS, PENDLETON, FAIRBANKS AND FREESE

September 20, 2023
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wal lboard work that was conducted by Hopeman
Brothers on ships at Avondale?
BY MR. BELL:
Object to the form.
BY THE WITNESS:
Yes.
EXAMINATION BY MR. POWELL:

Q. Did -- Tommy Rivet"s exposure to
asbestos from the work at Hopeman Brothers, was
that -- was that exposure a significant
contributing factor in causing Tommy Rivet®s
mesothelioma and death?

BY MR. BELL:
Object to the form.
BY THE WITNESS:
Yes.
EXAMINATION BY MR. POWELL:

Q. The Hopeman Brothers workers -- 1
think you are familiar, and you mentioned in
your report that that was a wallboard material.
I think you®"re also familiar with the use of
Maronite, an amosite-containing material that
was laminated with various veneers. One of
those was used on ships was a product called

"Micarta"™ manufactured by Westinghouse. Do you

PENDLETON, FAIRBANKS AND FREESE

September 20, 2023

74

504 219-1993
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CERTIFICATE

This certification is valid only for a transcript with my
briginal signature and original required seal on this page.

I, LESLIE L. NICOSIA, Certified Court Reporter in and for
the State of Louisiana, the "officer" before whom this sworn
testimony was taken, do hereby certify:

That DR. STEPHEN KRAUS, to whom oath was administered by
me upon authority of R.S. 37:2554, did testify as herein set
forth in the foregoing pages;

That this proceeding and testimony was reported by me in
stenotype method, was prepared and transcribed by me or under
my personal direction and supervision, and is a true and
correct transcript to the best of my ability and
understanding;

That this transcript has been prepared in compliance with
transcript format guidelines required by statute or rules of
the Roard, and I am informed about the complete arrangement,
financial or otherwise, with the person or entity making
arrangements for deposition services;

That I have acted in compliance with the prohibition on
contractual relationships as defined by Louisiana Code of
Civil Procedure Article 1434 and in rules and advisory
opinions of the Board;

That I have no actual knowledge of any prohibited
employment or contractual relationship, direct or indirect,
between a court reporting firm and any party litigant in this
matter, nor is there any such relationship between myself and
a party litigant in this matter; :

That I am not related to counsel or to the parties
herein, nor am I otherwise interested in the outcome of this
matter. "

“*4’”/ PPN

Y ;" A A .
‘.::;gj.,,«,f,/:;x{“/»&wgﬂ , i A A B

LESLIE L. NICOSIA, CCR
Cert. No. 95004

JOHNS, PENDLETON, FAIRBANKS & FREESE
CERTIFIED COURT REPORTERS
315 METAIRIE ROAD, SUITE 101
METAIRIE, LA 70005
PHONE (504) 219-1993
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Landreneau, M.D., Rodney J. September 18, 2023

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA
CIVIL ACTION NO. 2-22-cv-2584

TOMMY RIVET,

PlaintiffF,
VS.

HUNTINGTON INGALLS INCORPORATED,
ET AL.,

Defendants.

VIDEOTAPED DEPOSITION OF
RODNEY J. LANDRENEAU, M.D.

Pages 1 - 104

Holiday Inn Express & Suites
2580 Gulf to Bay Boulevard
Clearwater, Florida 33765

Monday, September 18, 2023

Stenographically Reported By:
Denise Sankary, RPR, RMR, CRR

Job No. 54245
EXHIBIT

Henderson Legal Services
202-220-4158 www.hendersonlegalservices.com
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Dr. Landreneau.

THE COURT REPORTER: Doctor, would you
raise your right hand, please?

Do you swear the testimony you®re about to
give today will be the truth, the whole truth,
and nothing but the truth?

THE WITNESS: Yes.

THE COURT REPORTER: Thank you.

THE WITNESS: Good morning.

Thereupon:

RODNEY J. LANDRENEAU, M.D.
having been first duly sworn, was examined and
testified as follows:

MR. LASSEUS: Excuse me. Do we have the
usual stipulations?

MS. ROUSSEL: Yes. All objections are
reserved except as to form and responsiveness.
And an objection by one is good as to all.

That was Ed Lasseus.

And you can just put, when they object:
Defense counsel objects.

DIRECT EXAMINATION
BY MS. CAPODICE:
Q. Good morning, Dr. Landreneau.

Are you ready to start?

Henderson Legal Services

202-220-4158 www.hendersonlegalservices.com
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BY MS. CAPODICE:

Q. The next sentence of your report, you say
that Tommy Rivet"s father and brothers described
working around the cutting of wallboard performed by
Hopeman Brothers.

Do you see that?

A. Yes.

Q- Is 1t your opinion that Tommy Rivet"s
father and brothers sustained exposure to asbestos
that 1s attributable to Hopeman Brothers® wallboard
work?

DEFENSE COUNSEL: Object to form. Lack of
foundation. Assumes facts not iIn evidence.

A. Yes.

BY MS. CAPODICE:

Q- Is 1t your opinion that Tommy Rivet
sustained exposure to asbestos attributable to
Hopeman Brothers®™ wallboard work?

DEFENSE COUNSEL: Object to form. Lack of
foundation.

A. Yes.

BY MS. CAPODICE:

Q- In your opinion, was that exposure a

substantial contributing cause of his mesothelioma?

DEFENSE COUNSEL: Object to form. Lack of

Henderson Legal Services

202-220-4158 www.hendersonlegalservices.com
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45
1 foundation.
2 A Yes.
3 BY MS. CAPODICE:
4 Q. In your opinion, was Tommy Rivet exposed
5 to asbestos for both the Marinite and the Micarta
6 portions of Hopeman®s wallboards?
7 DEFENSE COUNSEL: Object to the form.
8 A Yes.
9 BY MS. CAPODICE:
10 Q- Was the exposure that Tommy Rivet
11 sustained from the Marinite portion of those boards
12 a substantial contributing cause of his
13 mesothel1oma?
14 A Yes.
15 Q- Was the exposure that Tommy Rivet
16 sustained from the Micarta portion of those
17 wallboards a substantial contributing cause of his
18 mesothel1oma?
19 DEFENSE COUNSEL: Object to the form.
20 A Yes.
21 BY MS. CAPODICE:
22 Q- I want to jump now to page 25 of your
23 report.
24 Are you with me?
25 A Yes.

Henderson Legal Services

202-220-4158 www.hendersonlegalservices.com
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1 CERTIFICATE OF REPORTER

3 STATE OF FLORIDA
4 COUNTY OF PINELLAS

7 I, DENISE SANKARY, Registered Merit

8 Reporter, do hereby certify that 1 was authorized
9 to and did stenographically report the foregoing
10 videotaped deposition of RODNEY J. LANDRENEAU,
11 M.D.; pages 1 through 102; that a review of the
12 transcript was not requested; and that the

13 transcript Is a true record of my stenographic
14 notes.

15 I FURTHER CERTIFY that 1 am not a

16 relative, employee, attorney, or counsel of any
17 of the parties, nor am I a relative or employee
18 of any of the parties®™ attorneys or counsel

19 connected with the action, nor am I financially
20 interested iIn the action.

21 Dated this 27th day of September, 2023.
22

- Do, o

DENISE SANKARY, RPR, RMR, CRR

25

Henderson Legal Services
202-220-4158 www.hendersonlegalservices.com
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1442 DEPOSITION HUNTINGTON INGALLS, INC. DANNY JOYCE August 24, 2023

1
CIVIL DISTRICT COURT FOR THE PARISH OR ORLEANS
STATE OF LOUISIANA

NO. 2022-09445 DIVISION "A™ SECTION 16
HARRIS J. MATHERNE JR.
VERSUS
LOUISIANA INSURANCE GUARANTY ASSOCIATION, et al
(PARTICIPATING VIA ZOOM AS NOTED)

Videotaped Article 1442 Deposition of
HUNTINGTON INGALLS INCORPORATED THROUGH ITS
DESIGNATED REPRESENTATIVE DANNY JOYCE, given at
Blue Williams, LLC, 1060 West Causeway
Approach, Mandeville, Louisiana 70471, on

August 24th, 2023.

VIDEOGRAPHER:
GILLEY DELORIMIER (DEPO-VUE, INC.)
REPORTED BY:
JOSEPH A. FAIRBANKS, JR., CCR
CERTIFIED COURT REPORTER #75005
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THE VIDEOGRAPHER:

We"re now on the record. This is
the 1442 of Huntington Ingalls,
Incorporated, through its
representative Danny Joyce. This
deposition is being held today at 1060
West Causeway Approach, in Mandeville,
Louisiana, on August 24th, 2023, at
10:05 a.m.

DANNY JOYCE,
a witness named in the above stipulation,
having been first duly sworn, was examined and
testified on his oath as follows:
THE REPORTER:

Usual stipulation?

MR. BELL:
Yes.

MR. MINYARD:
Yes.

THE REPORTER:

Okay. One objection good for

all?

MR. BELL:
Yes.

MR. MINYARD:

JOHNS, PENDLETON, FAIRBANKS AND FREESE

August 24, 2023
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Object to form.
EXAMINATION BY MR. CLEMENT:

Q. Is that right?

A. That certainly could be the case.

Q. In questioning by Mr. Bell, he had
asked you a question as to whether or not you
were aware that Avondale -- aware that the
wal lboard used by carpenters, I"m assuming you
meant Avondale carpenters, was similar to the
wal lboard used by Hopeman Brothers. And your
response was -- you put into your response that
I"'m aware of that In the early 1960s?

A. Yes. At the main yard.

Q- At the -- okay. What was i1t about
that fifties or sixties time? |1 don"t
understand why you put that into the answer.
What was 1t about the fTifties or sixties?

MR. BURG:

I*"m gonna object. 1t completely
mischaracterizes his testimony. He
said the forties and fifties. He
never said the sixties.

A. No. When we were talking about the
wal lboard, Avondale carpenters installing

wallboard at the main yard, on that I was

JOHNS, PENDLETON, FAIRBANKS AND FREESE

August 24, 2023
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speaking of installing a similar product prior
to Hopeman Brothers working at Avondale.
EXAMINATION BY MR. CLEMENT:

Q- Okay .

A. And there was another joiner company
that was there before Hopeman Brothers, as
well, and they installed similar boards. And
then when Hopeman Brothers were hired, they
became pretty much the sole installer of
Marinite and Micarta board and/or Consoweld or
other boards in living quarters of vessels
being built at Avondale main yard.

Q. Okay. And 1 thought what"s what you
meant --

A. That"s right.

Q- -- so let me get a further
clarification.

MR. BURG:
I*"m gonna just object to the
nonresponsive portion of that.
Go ahead.
EXAMINATION BY MR. CLEMENT:

Q- So, there"s a certain point iIn time 1iIn

Avondale®s history where Avondale 1s -- has i1ts

own employees that®"s doing work with the

JOHNS, PENDLETON, FAIRBANKS AND FREESE
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wallboard similar to what Hopeman was using.

Right?
A. Right.
Q. Is 1t your appreciation that once

Hopeman came along, that the Avondale employees
were no longer doing that joiner work with the
Micarta and Marinite type panels?

A. That®s my appreciation.

Q. Okay. And is it your appreciation --
well, strike that. You testified that in your
understanding as a corporate representative for
Avondale, that there was a -- the words you
used was an ebb and flow, on an as-needed
basis, for employees or contractors from the
main yard being brought to other yards that
Avondale owned and operated. Is my
understanding correct?

MR. BURG:
Object to form.

A. And vice versa; employees from other
yards would come to the main yard on an
as-needed basis. And Alexander testified about
the I0WA project, a big project with a
tremendous manpower demand. So they were

pulling people from Harvey, from Bayou Black,

JOHNS, PENDLETON, FAIRBANKS AND FREESE
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2 REPORTER'S CERTIFICATE

3

4 NOTE: This transcript certification is
valid only when accompanied by my original
signature over my state seal.

6

7 I, JOSEPH A. FAIRBANKS, JR., CCR, RPR,
Certified Court Reporter in and for the State

38 of Louisiana, as the officer before whom the
foregoing was taken, do hereby certify:

9 That the witness was sworn by me upon

authority of R.S. 37:2554 and did testify as

10 set forth in the foregoing pages;

That said proceeding and testimony was
11 reported by me in the stenotype reporting
method, was thereafter transcribed and prepared
12 by me or under my personal direction and
supervision, and is a true and correct

13 transcription to the best of my ability and
understanding;

14 That this transcript was prepared in
compliance with transcript format guidelines

15 established by statute or by rules of the

Board;
16 That I am knowledgeable of the
arrangements, financial and otherwise, with the
17 person on entity arranging for reporting

services, and that I have acted in compliance
18 with the prohibition on contractural
relationships as defined by the Louisiana Code
19 of Civil Procedure Article 1434 and in rules
and advisory opinions of the Board;

20 That I am not related to counsel or to
the parties herein, nor am I otherwise

21 interested in the outcome of this matter.

22 o
e

23 o .»

24 JOSEPH A. FAIRBANKS, JR., C@R, RPR /

25 CERTIFIED COQURT REPORTER 75005 »

JOHNS, PENDLETON, FAIRBANKS & FREESE

CERTIFIED COURT REPORTERS
315 METAIRIE ROAD, SUITE 101
METAIRIE, LA 70005
PHONE (504) 219-1993
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IN THE SUPERIOR COURT OF WHITFIELD COUNTY
STATE OF GEORGIA

JAMES HAROLD O'DONNELL, JR. )
AND MARGARET WANDA O'DONNELL, )
HIS WIFE )
)
VERSUS ) NO. 13-CI 1767-B
)
GEORGIA-PACIFIC, LLC, )
INDIVIDUALLY AND AS )
SUCCESSOR-IN-INTEREST TO )
GEORGIA PACIFIC OPERATION; CBS)
CORPORATION (F/K/A VIACOM, )
INC., SUCCESSOR BY MERGER WITH)
CBS CORPORATION F/K/A )
WESTINGHOUSE ELECTRIC )
CORPORATION) ; HOPEMAN )
BROTHERS, INC.,; INTERNATIONAL)
PAPER COMPANY, INDIVIDUALLY )
AND AS SUCCESSOR BY MERGER )
WITH CHAMPION INTERNATIONAL )
CORPORATION, SUCCESSOR BY )
MERGER WITH UNITED STATES )
PLYWOOD CORPORATION; UNION )
CARBIDE CORPORATION; AND JOHN )
DOES NO. 1-10 )
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CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS
STATE OF LOUISIANA

JAMES CAPDEBOSCQ
VERSUS NO. 14-4444
DIVISION F
AVONDALE INDUSTRIES, INC.,
F/K/A NORTHROP GRUMMAN SHIP
SYSTEMS, INC., N/K/A

HUNTINGTON INGALLS
INCORPORATED, ET AL.
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CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS
STATE OF LOUISIANA

ANNETTE LAPORTE AND MONIQUE
RIPP, INDIVIDUALLY AND ON
BEHALF OF JOSEPH LAPORTE, JR.

DIVISION "N"
HUNTINGTON INGALLS, INC.,

)
)
)
)
VERSUS )NO. 2012-6493
)
)
ET AL. )
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CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS
STATE OF LOUISIANA
JOSEPH B. SAVOIE, JR.

)

)
VERSUS JNO. 2014-08285

) DIVISION "G"
PENNSYLVANIA GENERAL )
INSURANCE COMPANY, ET AL. )

R R b A b b g b d b b b b b b b b b g b b b b b b I b b g b A b b b b S b b b b g b b b b b b g 4
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MICHAEL J. COMARDELLE
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)
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CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS
STATE OF LOUISIANA

WAYNE J. CAMBRE
VERSUS NO. 2013-10405
DIVISION "D"
AVONDALE INDUSTRIES, INC.,
ET AL
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CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS
STATE OF LOUISIANA

REGINALD JONES

NO. 2014-06711
DIVISION "G"

VERSUS

AMERICAN EMPLOYERS INSURANCE
COMPANY, ET AL

~_— — — ~— ~— ~—

VOLUME T

VIDEO DEPOSITION OF BERTRAM CORNELIUS HOPEMAN
TAKEN AT COURINGTON, KIEFER & SOMMERS, LLC
650 POYDRAS STREET, 11TH FLOOR CONFERENCE ROOM
NEW ORLEANS, LA 70130
ON MONDAY, SEPTEMBER 22, 2014, AT 10:06 A.M.

REPORTED BY: ANNA COATES, CCR, RPR
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Page 24
MRS. ZANOVEC: This is Jamie Zanovec with

Willingham, Fultz & Cougill in the Capdeboscqg,
Comardelle, Reginald Jones, Laporte, Savoie, and
Cambre matters.

MR. O'CONNELL: Anybody else on the phone?

Silence permeating the room. Folks on the
phone, please put your phones on mute. If there
are continual interruptions on the phone, I'm just
going to hang it up.

Madam Court Reporter, since we had this long
interruption, could you swear the Witness in
again, so we have a relatively clean flow.
(WHEREUPON,

BERTRAM CORNELTIUS HOPEMAN,
AFTER HAVING BEEN FIRST DULY SWORN BY THE
ABOVE-MENTIONED COURT REPORTER, DID TESTIFY AS
FOLLOWS)

EXAMINATION BY MR. O'CONNELL:

Q. Good morning, sir.

A. Good morning.

Q. Could you state your name for the
record.

A. Bertram Cornelius Hopeman.

Q. You commonly give go by Bert?

A. Yes. And please use that.

HG LITIGATION SERVICES
HGLITIGATION.COM
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would be based solely on hearsay; that is, what
either somebody told you or perhaps any documents
that you may have reviewed going forward when you
started with Hopeman Brothers?

A. Correct.

Q. I'll get back into that a little bit
later. When you started with Hopeman Brothers in
1964, was that in about June of 19647

A. It was -- yes, it was right after
graduated. I think we graduated early June.

Q. It's my understanding, sir, when you
started with Hopeman Brothers, your classification
was a trainee?

A. Correct.

Q. And you were a trainee at a location
called the Sun Shipbuilding and Drydock located in
Chester, Pennsylvania?

A. That 1s correct.

Q. So the jury understands, Chester,
Pennsylvania is just right outside of
Philadelphia®?

A. That's correct.

Q. Quite a large shipyard?

A. It was a substantial shipyard. It

wasn't small. But compared to some in the

HG LITIGATION SERVICES
HGLITIGATION.COM
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cut and install Marinite board during the
installation of that board aboard various vessels?

A. We cut and installed bulkhead panels.
And those panels were composite panels, things
glued together. And the core I believe of the
panel was Marinite. And then there was a facing
on i1t, Micarta facing. And that was the panel we
installed.

Q. We'll talk about that in a second.

A. Okay.

MR. COLE: Objection to form.

EXAMINATION BY MR. O'CONNELL:

Q. Sir, you would agree with me that not
every cut, not every installation that occurred
between 1964 and 1977, was this combination of
Marinite and Micarta, not every time they did
that; Hopeman Brothers, that is?

A. And -- so repeat -- ask the question
another way. Are you asking did they install the
Marinite panel without facing?

Q. Let me ask it this way. You're aware,
sir, that at times, at times, not even a majority,
but at times, between 1964 and 1977, Hopeman
Brothers employees would cut Marinite board

without the facing on it, that could happen?

HG LITIGATION SERVICES
HGLITIGATION.COM
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yes.

Q. You knew based upon your own personal
recollection even back in 1964, that Hopeman
Brothers would purchase Marinite from
Johns-Manville and purchase Micarta, which was
manufactured by Westinghouse?

A. Right.

Q. And have those products shipped to Wayne
Manufacturing Company in Waynesboro, Virginia®?

A. No, I did not know that.

Q. When did you first come to that

realization, sir?

A. I don't remember. All honesty, I don't
remember.
Q. Fair enough. Was it before you became

operational head of the company that you came to
that knowledge?

A. I don't remember that either. I
honestly don't remember when -- I probably knew at
some point, but if you sat here -- you'wve just
raised the question to me. I don't remember
knowing who bought -- who actually placed the
purchase order for the Marinite or the Micarta and
how that worked. So I can't really answer your

question.

HG LITIGATION SERVICES
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1 REPORTER'S CERTIFICATE
2 This certification is valid only for a
3 Ctranscript accompanied by my original signature
4 and original seal on this page.
5 I, ANNA C. COATES, CCR, RPR, do hereby

6 certify that BERTRAM C. HOPEMAN, to whom the oath
7 was administered, after having been duly sworn by
8 me upon authority of R.S. 37:2554, did testify as

9 herein above set forth in the foregoing 287 pages;

10 that this testimony was reported by me in the
11 stenotype reporting method, was prepared and
12 transcribed by me and is a true and correct

13 transcript to the best of my ability; that the

14 transcript has been prepared in compliance with

15 transcript format guidelines required by rules of
16 the board; that I have acted in compliance with

17 the prohibition on contractual relationships, as
18 defined by Louisiana Code of Civil Procedure

19 Article 1434 and in rules and advisory opinions of

20 the board; that I am not related to counsel or the

21 parties hereto, nor am I otherwise interested in
22 the outcome of this matjer.

23 i\_ | AN

24 ANNA COATES, CCR, RPR

25 LOUISIANA CCR NO. 97018
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DAVID E. BALDWIN,

having been produced and first duly sworn, testified as

follows:

MR. LOMAX: I'd like to make a statement for the

record that I have reviewed Mr. Williams' response to

. the 30(b)5 document request and, also, I understand

from Mr. Williams that -- through conversations that

- he would like to restrict this 30(b)6 deposition of"

Mr. Baldwin -- wherein Mr. Baldwin has been provided
as a 30(b)6 deponent for Westinghouse, he would like
to restrict the deposition to Micarta Marine Products
manufactured by Westinghouse. :

We do not agree that our guestions would be
restricted to only questions involving Micarta, but
we would like to interrogate Westinghouse
representative on any asbestos productlthat théy may
or have in the past manufactured or sold. |

We feel like that any of the questions along
those linef may, in fact, lead to admissible -- they

are discoverable and may lead to admissible evidence

in this trial. So we don't want to be restricted to

that.
However, in order to move the discovery along,
we are agreeing that we will focus at first on

Micarta and, hopefully, we can do that in one day

-

COAST-WIDE REPORTERS
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12

organic chemistry.

Q. Did they involve the plastic laminate materials
that you later on worked on the patent for Westinghouse?
A. No.

Q. What was the use of these polymers in organic

chemicals?
A. Scientific discovery.

Q. Do iou know whether or not the polymers that you
worked on later on became to be usable materials or usable
proau;ts in the industry?

A. Not to my knowledge.

Q. Did they form any type of precursor to

fire~-retardant decorative laminates?

AL No.

Q. Or post-formable -- was that a laminate, also?
A, Yes. -

Q. Post~-formable laminates, did they involjg tﬁat?
A. No.

Q. Did they have anything to do with asbestos?

A
-

A. No.

Q. Tell me, these patents, how many patents did you

work on that involved fire-retardant decorative laminates

or post-formable laminates?

A. I only recall the two becoming patents.

Q. Name those.

COAST-WIDE REPORTERS
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A; I can't -- I named one already.

Q. All right.

A. Post-formable decorative laminates.
Q. Okay.

A. I named the other one, fire-retardant decorative

laminates.

Q. Did they ever -- were they ever assigned a trade

name?

A, Micarta.

Q: Do each one of those two materials carry the
name Micarta, trade name?

a. Yes.

Q. What is the difference between the -~ is there a
distiﬁction between the trade name of fire-retardant
decbrative laminate or post-formable decorative laminate?

A. Yes.

Q. Tell me the difference.

A. They are entirely different products for

different applications.

e

-

-

Q. Describe the difference.

A, The postlforﬁable decorative laminate is
designed such that after fully curing, full manufacturing,
can be reheated and softened enough to take a modest bend,

such as on the edge of a kitchen-sink~éountertcp.

The fire-retardant decorative laminate was

-
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intended to be just what it says, to have less flammable
characteristics than the conventional decorative laminate.

Q.  Would you give me the chemical formula of the
fire~-retardant deécrative laminate?

A. Could you be more specific? There is no cne
formula.

Q. Tell me what all chemical the laminate is
composed of, éhe different chemicals or substances.

aA. The resinous component is made from chemicals.
The fiﬁrous component of discussion here was asbestos
paper.

Q. Was there another pfimary component?

A, Yes. The surface layers that give it the
decorative appearance.

Q. And what was the makéup of that component?

A, Those are pigmented and/or printed
alpha-cellulose paper, plus in most cases a thin

alpha-cellulose paper as the absolute top layer, which had

been impregnated with a resin called

~ g -

meldmine—fcrmaléehyde. M-E-L-A-M-I-N-E, hyphen, .

formaldehyde, F-O-R-M-A-L-D-E-E-Y-D-E.
Q. The alpha-cellulose paper that was impregnated
with the melamine-formaldehyde, what was the purpose of

that component?

A. The main functional purpose is to provide wear

-
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have éold -

Q. Yes, sir.

A. -- I have to make that "would we have sold,"
because I do not have memory of that far back of the

actual sales to any specific company. The sales would

have been to a fabricator who would be fabricating panels

for the same markets that U.S. Plywood looked at but
possibly otheé markets where fire retardancy might be an
advantage.

d. Name some of those markets that you would
visualize that the product Micarta -- fire-resistant
Micarta would be used in.

A. In addition to the two you mentioned, any place
the public uses where fire could be a hazard: a public
building, an office building, a hospital. I believe you
mentioned ships and railcars, buses. Applicétions of that

type.

Q. And you don't recall any of those buyers outside

of U.S. Plywood?

-

A. No, I do not. I just don't remember.
Q. Does the corporation or company Setter
Brothers -- are you familiar with that company?

A. Yes, modestly so.

Q. What was the association of Setter Brothers, as

you understand it, with U.S. Plywood?

COAST~WIDE REPORTERS
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A. No. I --
BY MR. LOMAX:
Q. Do you know?

A. I had already answered that question. I said we

s0ld the —-
Q. -=— asbestos Micarta?

A. —-— fifty-thousandths thick asbestos Micarta to
U.S. Plywood, and it is my understanding that they sold:

that -- resold that product to someone else.

d. Who did they sell that =-- as your understanding,

was it to?

aA. I don't know all of them. It's so long ago. I
don't think I ever knew all of them at that time.

Certainly one of them was Hopeman Brothers.

Q. all right, sir. and was that the largest one,

to your knowledge?
MR. EKNIGETEN: Object to the form.

A. I really don't know. It was a large one. I

don't know of any other large ones involved.

~¢ -

BY MR. LOMAX:
Q. That's the only one that comes to mind?
A, The only one that comes to mind.
MR. LOMAX: We've been going an hour and twenty

minutes., Why don't we take a break just a second.

COAST-WIDE REPORTERS
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1 CERTIEICATE - =
2 STATE OF MISSISSIPPI
3 COUNTY OF HARRISON -
4 I, Elizabeth Bost Simpson, CSR, Freelance Court
5 Reporter and Notary Public, duly commissioned for the
6 . County of Harrison, State of Mississippi, do hereby
7 gertify:
8 That on the 6th day of September, 1990, there’
S appeared before me DAVID E. BALDWIN, who’was sworn and
10 examined éo tell the truth, and that the preceding 147
11 typewritten pages contain a full, true anq correct copy of JI
12 my stenotype notes and/or electronic tape recording of th; \
13 testimony of DAVID E. BALDWIN.
14 | That the witness has reserved the right to read
15 and sign the depoéition.
16 That I am not related to or in anywise
17 associated with any of the parties to this cause of
ls action, or their Counsel, and that I am not financially
’,19 interested in the same;
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" IN WITNESS WHEREOF,'I have hereunto set my hand,

this the 17th day of September, 1850.

S Lor @

Eliz#beth Bost Simpson, C3R,
Notary Public, State of
Mississippi, County of
Harrison. My commission
expires 4-11-93.

-
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CIVIL DISTRICT COURT
FOR THE PARISH OF ORLEANS

STATE OF LOUISIANA

NO. 2009-12001 DIVISION "G" SECTION 11

WAYNE JOSEPH ST. PIERRE

VERSUS

NORTHRQP GRUMMAN SHIPBUILDING, INC., ET AL.

Deposition of GARY JENKINS, 530 West
McClellan Street, Ponchatoula, Louisiana 70454,
given at the Ponchatoula Inn & Suites, 727 West
Pine Street, Ponchatoula, Louisiana 70454, on

Wednesday, August 10th, 2011.
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GARY JENKINS,
530 West McClellan Street, Ponchatoula,
Louisiana 70454, a witness after having been
first duly sworn by the above-mentioned court
reporter, was examined and testified as
follows:
EXAMINATION BY MR. HOSKINS:

Q. Mr. Jenkins, would you state your
full name and address for the record, please?

A. Gary Allen Jenkins. 530 West
McClellan Street, Ponchatoula, Louisiana.

Q. Mr. Jenkins, I'm David Hoskins. T
noticed this deposition. We want to ask you
some questions that pertain to a lawsuit filed
by Wayne St. Pierre. So that's ocur fundamental

purpose here.

Have you given a deposition

before?

Al No, sir.

Q. Basically it's a fairly casual
process. The attorneys will ask you questions.

The court reporter will take down the guestiocons
and whatever your answers are verbatim and in
the end she will produce a booklet which

contains the verbatim transcript of these

SERVICE, LLC

504.908.5418 g u[f REPORTING e
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Q. You graduated there in '61. Where
did you go to college?

A. Wittenberg University. It's in
Springfield as well.

Q. And what did vyou study?

A. I was doing —— Well, I was going to
night school and I was preparing for
engineering.

Q. You went two years. Did you receive

an associate's degree?

A No, I did not.

Q No degree of any kind?

A No.

Q. What year did you start and stop?
A 62, 'é64.

Q Were you ever in the military?

A No, sir.

Q. I understand you worked at Avondale

Shipyvards from mid-1267 through 20047

Al That's correct, ves.

Q. You retired from Avondale??

A. I retired from Avondale.

Q. Prior to going to work for Avondale,

where did you work?

A I worked at the Champion Company in

504.608.5418 gu .[]'C REPORTING s,

SERVICE, LLC
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which you saw Mr. St. Pierre?

A. No. That's been too long ago.

Q. And I take it the same answer would
be true with respect to such vessels with
insulation already installed?

A Yes.

Q. Did vou ever have occasion to be
aboard a vessel to see Mr. —-— Let me rephrase
that.

Do you recall any occasion in
which you saw Mr. St. Pierre aboard a wvessel in
proximity to craftsmen that were cutting and
installing or installing insulation products?

A, I can't say that I did specifically,

vou know.

Q. What about —- I'm sorry.
Al I know that type work was going on.
And just like I was, he was on the ships. I

don't remember anything specifically, no.

Q. What about craftsmen cutting and
installing wallboard aboard vessels? Did you
ever see a —— Do you recall any particular
occasion when you saw Mr. St. Pierre aboard a
vessel when that was going on?

A No, I couldn't say that I have seen

LOUISIANA R I::) I a I MISSISSIPPI
504.908.5418 gu_[f E O ING 228.222.4540

SERVICE, LLC
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that. I know it goes on and he, as I would
have, would have been around that type thing.

Q. Are you able to identify any
insulation products that were aboard those
vessels? |

A. I know Keylo blocks and blanket
insulation. We in our department monitored the
jJoiner contractor and they were responsible for
the fire insulation, thermal insulation, and
things of that nature. And, of course, the

wallboard and all the finishes.

Q. Who was that contractor?
A Hopeman Brothers.
Q. Do you recall any occasion when you

saw Mr. St. Pierre aboard a wvessel in which the
joiner contractor was actively cutting and
installing wallboard?
MS. MOCRE:
Objection. Asked and answered.

BY MR. HOSKINS:

Q. Go ahead and answer.

A Did I —— Would you rephrase it, say
that again, please?

Q. I'1ll try.

A Okay. Was I on a ship —-

LOLISIANA MISSISSIPPI
504.908.5418 228.222.4549

SERVICE, LLC
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actually do it.

Q. Could it be Kaylo?

Al That could be.

o. Do you know who manufactured Kaylo?
A. I do not. Kaylo. That might be it.
Q. When yvou encountered aboard these

vessels workmen cutting and installing pipe
covering and block insulation, was that a did

dusty process? Did that generate dust?

A. It did.
Q. When vou went onboard or were going
to go aboard vessels. Did you wear any

protective clothing?

A. No.

Q. Do you recall seeing Mr. St. Pilerre
in overalls as opposed to street clothes aboard
a vessel?

A. No. We weren't smart enough in those
days to do that.

Q. On those occasions when you saw the
jJoiner contractor's employees cutting and
installing wallboard, was the cutting of that
wallboard a dusty process?

Al Yes. Because they had to use a saw,

a hand saw to cut perhaps for a socket or

LOUISIANA MISSISSIPPI
504.908.5418 228.222.4549

SERVICE, LLC
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EXAMINATION BY MS. ROUSSEL:

Q. I have a couple more guestions. You
talked about the board that Hopeman was using
as having a melamine finish. Do you know if
that board was called Micarta board?

A Micarta, yes.

MR. BROWN:
Object to the form of the
gquestion.
THE WITNESS:
Yes, it was.
BY MS. ROUSSEL:
Q. Now, you sald when you would have to

go inte the engine room, sometimes you would do
hand sketches. Was that so you could make sure
that when you got back to your shop you did a
proper sketch?

A Yes. Well, we had -—-- This may be
too much detail. But they had composite
drawings of all the installations that were
done in engineering and we'd make a sketch to
generally say where we think it ocught to go.
But then we'd have to check it on the composite
to make sure that everything was accounted for.

Q. When you were in the engine xroom

2. GUIfREPORTING stz
504.908.5418 228.222.4549

SERVICE, LLC
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REPORTER'S CERTIFICATE

I, MARY E. NELSCN, CCR, CERTIFIED
COURT REPORTER in and for the State of
Louisiana, do hereby certify that the
aforementioned witness, after having been first
duly sworn by me to testify to the truth, Jdid
testify as hereinabove set forth.

That said deposition was taken by me
in computer shorthand and thereafter
transcribed under my supervision, and i1is a true
and correct transcription to the best of my
ability and understanding.

I further certify that I am not of
counsel, nor related to counsel or the parties
hereto, and am in no way interested in the

result of said cause.

oy OFFICIAL SEAL
ey MARY E. NELSON

2 Y b, COR

S

MARY E(TNELSON, CCR
CERTIFIED COURT REPORTER

. (9 ug( REPORTING -tssssr,

SERVICE, LLC
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24TH JUDICIAL DISTRICT COURT

PARISH OF JEFFERSON

* * Kk Kk 'k Kk Kk Kk * *x * % *

GERTIE B. GOODMAN, ET AL NO. 365=~627

-Vs- DIVISION "J"
AVONDALE INDUSTRIES, INC..,
ET AL

* k ok x 0k * * * & x * % *J

* ¥ * % ¥ % ¥ #

TELEPHONE DEPOSITION OF MR. KENNETH C. WOOD,
taken bj PLAINTIFFS, pursuant to notice, at the
law offices of Gertler, Gertler énd Vincent,
127-129 Carondelet Street, New Orleans,

Louisiana 70130, on October 22, 1991.

REPORTED RY:
Paul W, Williams, ¢C.S.R.
PAUL W, WILLIAMS, INCORPORATED
Certified Sshorthand Reporters
3200 Ridgelake Drive, Suite 302
Metairie, Louisiana 70002
Telephone: (504} 832-09137
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All right; usual stipulations?
MR, STAINES:
Yes, subject to the two
stipulations I just made, yes.
MRS. ROUSSEL:
All objections are reserved,
except as to form and responsiveness.
MR. STAINES:
Fine.
MRS. ROUSSEL:
Would vou state your complete name for the
record,
Kenneth C. Wood.
Sir, what's your address?
P. O. Box 1642, Morehead City, North
Carolina 28557.
Are you currently employed?
Ne, I am not,
Would you give me your Sccial Security
Number,
2.
And your driver's license number?
Just a moment; 4668820.
What's your phone number?

{919) 726-2329. .
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vou don't remember, you don't
remember,

THE WITNESS:

Specifically, no, Specifically,

I don't know whether that was ever
approached. The only thing I know,
that I know about it, was any
ventilation as required for Hopeman
Brothers would also be required for
the shipyard, because they had men
working in the same areas as we did.

BY MRS. ROUSSEL:

Q. And when you indicated that they had men
working in the same areas, they had
Avondale emplovees wbrking in the
same areas that Hopeman employees
were working in?

A, Always.

Q. And they worked side-by~side?

MR. STAINES:

- I object to the form o0of the
guestion, Do you want to talk about
specific emplovees or titles of
employeas? That is fine, but you're

being general.
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1 C ERT I F I CA T E

2

3

4 I, PAUL W, WILLIAMS, Certified

] Shorthand Reporter in and for the State of

6 Louisiana, do hereby certify the above and

7 foregoing is true and correct as taken by me on
8 October 22, 1991,

9

10

11 '

12 | Rt Sl e,

PAUL W. WILLIAMS

13
14 WITNESS'S CERTIFICATE
15 I have read the above and foregoing
186 testimony given by me, and the same is true and
17 correct, subject to the attached changesi,if\w
18 | any, | '

19
20

21
22 ' KENNETH C. WOOCD
23
24

25 _ —
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Copy

TWENTY-FOURTH JUDICIAL DISTRICT COURT
FOR THE PARISH OF JEFFERSON
STATE OF LOUISIANA

DIVISION J

IR R E R R RS ESEEEEEEEEEEELEEEEEEEEEEEE S

GERTIE B. GOODMAN, ET AL.,

PLAINTIFFS,
VS. NO. 365-627

AVONDALE INDUSTRIES, INC.,
ET AL.,

*
*
*
*
*
*
*
*
*
*
DEFENDANTS. *
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DEPOSITION OF MORGAN JOSEPH BOURGEOIS
{TAKEN BY PLAINTIFFS)
SAN DIEGO, CALIFORNIA

NOVEMBER 1, 1991

REPORTED BY: MARY LOU BRIANDI, CSR NO. 1670

LUCAS, BRIANDI & ASSOCIATES
SUITE 1101 CHAMBER BUILDING - 110 WEST C STREET
SAN DIEGO, CALIFORNIA 92101
(619) 239-4151

EXHIBIT
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MORGAN JOSEPH BOURGEOIS,

HAVING BEEN DULY SWORN, TESTIFIED AS FOLLOWS:

MR. VINCENT: ALL RIGHT, LADIES AND GENTLEMEN,
DO WE ALL AGREE TO THE FORMAL -- RATHER THE USUAL
STIPULATIONS AND WAIVE ALL OBJECTIONS EXCEPT AS TO FORM AND
RESPONSIVENESS OF ANSWERS?

MR. STAINES: THAT'S FINE. EXCEPT THAT WE'RE
GOING TO NOT WAIVE THE READING AND SIGNING AND WE ASK THAT
THE ORIGINAL OUGHT TO BE SENT TO THE WITNESS HIMSELF OR TO
ME EITHER -- WHATEVER YOUR PREFERENCE IS, MISS COURT
REPORTER.

MR. VINCENT: IF ANY OF YOU PARTICIPATING BY
PHONE HAVE ANY PROBLEMS OR OBJECTIONS, JUST LET US KNOW AND
YOU CAN IDENTIFY, OF COURSE, YOUR NAME AND WHO YOU

REPRESENT FOR THE RECORD.

EXAMINATION

BY MR. VINCENT:

Q. OKAY, MR. BOURGEOIS.

A. YES, SIR.

Q. JUST STATE YOUR ADDRESS FOR ME.

A. 2003 SAN PASQUAL COURT, LEMON GROVE,
CALIFORNIA.

Q. AND WHAT IS YOUR FULL NAME?

A. MORGAN JOSEPH BOURGEOIS.
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A. AND MORE WORK DONE IN THE HOUSE AND THE GALLEY
OR THE FAN ROOM OR THE EMERGENCY GENERATOR ROOM, SO HE'D
SPEND MORE TIME THERE.

Q. CERTAIN DAYS HE MAY NOT -- HE MAY BE IN THE
ENGINE ROOM NOT AT ALL?

A. THAT'S RIGHT. WELL, I WOULDN'T SAY NOT AT
ALL, BUT VERY LITTLE. BECAUSE WE STARTED FROM THE
BEGINNING OF THE SHIP UNTIL THE END OF THE SHIP.

Q. NOW, THE PROCESS WE ARE DISCUSSING HERE IN ALL
THESE AREAS OF THE SHIP, THIS IS PART OF THE NEW
CONSTRUCTION OF A SHIP; IS THAT CORRECT?

A. YES.

Q. SO IF I DON'T ASK YOU TO ISOLATE ON PARTICULAR
HOURS OR DAYS OR EVEN WEEKS, IF WE LOOK AT THE ENTIRE JOB
FROM BEGINNING TO END IN THE CONSTRUCTION WORK OF A SHIP,
WOULD MOST OF MR. GOODMAN'S TIME BE IN AND AROUND THE
ENGINE ROOM?

A. YES.

Q. NOW, DURING THIS NEW CONSTRUCTION ACTIVITY, IN
THESE VARIOUS AREAS, INCLUDING THE ENGINE ROOM, WOULD THERE

BE OTHER TRADES DOING WORK IN THESE AREAS DURING THE NEW

CONSTRUCTION?
A. YES.
Q. WOULD THERE BE ANY AREAS OF THIS SHIP WHERE

THE HOPEMAN EMPLOYEES WOULD BE WORKING ALONE OR IN
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ISOLATION DOING THEIR JOBS WITH NO OTHER TRADES AROUND?

A. YES.
Q. AND WHAT PARTS OF THE SHIP WOULD THAT OCCUR?
A. THAT COULD OCCUR IN THE LAUNDRIES, THE LITTLE

LOCKERS, THE CARPENTER SHOP, MACHINE SHOP,

Q. OKAY. MR. BOURGEOIS, WOULD YOU, AS MR.
GOODMAN'S SUPERVISOR, ALSO TRAVEL THESE AREAS OF THE SHIP
WHERE THE SHEET-METAL CREW WAS DOING THEIR WORK?

A. CONTINUOUSLY.

Q. SO MR. GOODMAN WAS SUPERVISING THE SHEET-METAL
CREW AND YOU WERE SUPERVISING MR. GOODMAN?

A. IN A WAY OF SPEAKING, YES.

Q. SO WOULD YOU SPEND A FAIR AMOUNT OF YOUR OWN

TIME, BETWEEN 1965 OR '66 UNTIL 1972, IN THE ENGINE ROOM

YOURSELF?
A. YES, SIR.
Q. AND WAS IT QUITE FREQUENT WHEN YOU WERE IN THE

ENGINE ROOM THAT YOU WOULD OBSERVE MR. GOODMAN AND HIS CREW
THERE DOING THEIR WORK?

A. YES, SIR.

Q. NOW, IN THE ENGINE ROOM, WHEN YOU OBSERVED MR.
GOODMAN AND HIS CREW PERFORMING THEIR SHEET~METAL WORK,
WERE THERE OTHER TRADES ALWAYS AROUND DOING THEIR WORK?

A. YES, SIR.

Q. AND CAN YOU TELL ME WHAT OTHER TRADES AND



Case 24-32428-KLP Doc 86-29 Filed 07/30/24 Entered 07/30/24 15:11:49 Desc

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Exhibit(s) 29 Page 5 of 6 36

CRAFTS OR ACTIVITY WAS GOING ON IN THE ENGINE ROOM WHILE
THEY WERE DOING THEIR WORK, WHILE THE SHEET-METAL CREW WAS
DOING ITS WORK?

A. THEY'D HAVE SHIPFITTERS, THEMSELVES,
ELECTRICAL, PIPE PEOPLE.

A VOICE: COULDN'T HEAR THAT.
MR. STAINES: PIPE PEOPLE.

A. PIPE FITTERS, VENTILATION, SHIP MACHINISTS,
SHIPYARD INSULATORS, CLEANUP PEOPLE, TOUCH-UP PAINTERS,
WAVES PEOPLE THAT PUT THE SCAFFOLDING UP AND CLEAN UP THE
SCRAP.

BY MR. VINCENT:
Q. WAS THAT WAVES?
A. WAVES, YEAH.

Q. W-A-V-E-S?

A. YES.
Q. THAT'S CLEANUP PEOPLE AND SCAFFOLDING PEOPLE?
A. YEAH, PUT UP SCAFFOLD AND CLEAN UP THE DEBRIS.

THAT'S ~- RIGHT NOW, ON THE TOP-OF~MY-HEAD, YEAH.

Q. NOW, THESE APPROXIMATELY NINE OTHER TRADES OR
CRAFTS, WOULD THESE HAVE BEEN AVONDALE EMPLOYEES?

A. YES, SIR.

Q. WITH REGARD TO THE SHIPYARD INSULATORS, ARE
YOU TALKING ABOUT FIBERGLASS-TYPE INSULATION, THAT YOU

SPOKE OF EARLIER, OR ARE YOU TALKING ABOUT
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STATE OF CALIFORNIA )

COUNTY OF SAN DIEGO )

I, MARY LOU BRIANDI, CERTIFIED SHORTHAND REPORTER,

DO HEREBY CERTIFY:

THAT THE WITNESS IN THE FOREGOING DEPOSITION WAS BY
ME DULY SWORN; THAT THE DEPOSITION WAS THEN TAKEN BEFORE ME
AT THE TIME AND PLACE HEREIN SET FORTH; THAT THE TESTIMONY
AND PROCEEDINGS WERE REPORTED STENOGRAPHICALLY BY ME AND
LATER TRANSCRIBED INTO TYPEWRITING UNDER MY DIRECTION; THAT
THE FOREGOING IS A TRUE RECORD OF THE TESTIMONY AND

PROCEEDINGS TAKEN AT THAT TIME.

IN WITNESS WHEREOF, I HAVE SUBSCRIBED MY NAME

THIS /- DAY OFA[/MW;;;;«-/ , 1991.
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NUMBER:

CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS

STATE OF LOUISIANA
90~-1877 DIVISION '"B" DOCKET NO.

MYRTLE MOULLIET CHAISSON, ET AL.
VERSUS

AVONDALE INDUSTRIES, INC., ET AL.

e s e S —

NUMBER:

90-3453 DIVISION "K" DOCKET NO.

EMIL B. HERRMANN, SR.
VERSUS

AVONDALE INDUSTRIES, INC., ET AL.

-

NUMBER:

90-8637 DIVISION "A" DOCKET NO. 4

AMERY ARCEMENT and RUTH GIVENS ARCEMENT
VERSUS

AVONDALE INDUSTRIES, INC., ET AL.

Action Court Reporting
V. Ann Woofter
Post Office Box 4449 EXHIBIT
Charleston, WV 25364 3 O
340-1020/ 1-800-752-7064
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MS. TRAHAN: If you all have something to say
or an objection, you all might want to say your names after
or before so the court reporter can get everything straight.
BY MS. TRAHAN:
Q Mr. Hopeman, my name is Jill Trahan, like
I’ve said, and I represent the Plaintiff’s families.
Basically, I’m going to be asking you questions. If you
don’t understand my question, please ask me to rephrase it.
If you need to take a break, just let us know and we’ll take

a break. Have you ever-given a deposition before?

A Yes.

Q How many depositions have you given?

A One.

Q And what was that in connection with?

A To the best of my fecollection I gave one.

It was a case -- an employment case.
MS. PLUNKETT: We can’t hear that, Jill.
THE WITNESS: It was an employment case. I
gave one deposition, it was an employment case.
BY MS. TRAHAN:
Q Did it have anything to do with asbestos?
A No, not at all.
Q Mr. Hopeman, can you state your full name,
please?
A Yes, Bertram Cornelius Hopeman.

Q And what is your address?
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MS. PLUNKETT: Well, have we identified what
other crafts were in the engine room besides the pipe
insulators that you saw?

MS. TRAHAN: No.

MS. PLUNKETT: Then I object to the form.

BY MS. TRAHAN:

Q Do you remember what types of crafts were in
the engine room working?

A There were a great many crafts in the engine
room. If you’d like me to try to list them, I will, but I
can’t guarantee that I have them all. There were
electricians, welders, pipe fitters, insulators, duct
people, machinists --

MS. PLUNKETT: Mr. Hopeman, I’d just like to
qualify, these were all crafts that were working in the
engine room at the same time Hopeman Brothers’ employees
were working in the engine room? ‘

MS. TRAHAN: That’s not what I asked.

THE WITNESS: No, I’ve never said Hopeman
Brothers ~- first of all it’s questionable -- there’s a
question as to whether the employees were actuélly Hopeman
Brothers or not. 1It’s kind of a mixed deal.

Secondly, we did very =-- at Sun Ship we did very
little work, if any, in the engine room, but I did take
trips into the engine room just to see how the ship was

progressing. The question was, did I ever go in the engine
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1 Q Specifically who, what person was in charge
2 of creating it?

3 - ‘ A Mr. Peters, Mr. Johnson and certain yard

4 superintendents.

5 Q Do you know which yard superintendents?

6 A There may have been others, but those are the
7 ones I knew about. I know that -- I wasn’t a yard

8 superintendent, but myself and Mr. McCann and after him, Mr.
9 Hunter who took over after Mr. McCann retired. Those two

10 and Mr. Woods at Avqndale. I know that they were all

11 involved. |

12 Q So Mr. McCann was working-on it at Sun Ship
13 Building and Mr. Wood was working on it at Avondale?

14 A Mr. McCann and Mr. Hunter. I don’t remember
15 exactly when Mr. McCann retired. He was there when I first
16 came and he retired a year or two or three later and Mr.

17 Hunter took over. Yes, theyAwould have been working on it
18 at Avondale, right or at Sun Ship as the case may be.

19 Q Were the panels cut by skill saws?
20 A Skill saws and I’m going to call them hole
21 cutting saws, I know this cannot be picked up by the thing,
22 but the blade goes -- it’s a little blade and it goes up and
23 down on a hand held saw and you can cut little circles with
24 it.

25 MR. PLAUCHE: A jigsaw.

26 THE WITNESS: Yeah, like a jigsaw. I can’t
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A I don’t believe so. I can’t answer that with
a firm thing, but I don’t believe so, my guess is it didn’t.

Q In your experience in visiting Avondale
Shipyards, we went into this to some degree before. 1Is it
your recollection that Hopeman Brothers’ employees on
occasion would be doing work in the engine rooms adjacent to
or working side by side with Avondale workers from various
crafts?

A Yes.

Q Was it your experience, also, that there were
Avondale employees who would be doing work in the quarters
that were being rigged by Hopeman Brothers and doing
miscellaneous tasks at the time that Hopeman Brothers’
people were doing their work?

A Yes, sometimes there wasn’t some
miscellaneous, but yes.

Q Why the qualifications?

A Well, you said during miscellaneous tasks,
sometimes they were doing their work because they hadn’t
gotten out of our way, but yes, frequently they were working
together. They were working on their work and we were
working on ours.

Q I want to go through one more time, at least
partially, some of the shipyards that you know Hopeman
Brothers did some work at during the time you were there,

just to ask you one question or really two questions about
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REPORTER’S CERTIFICATE

STATE OF VIRGINIA

COUNTY OF ROANOKE, to-wit:

I, Jécky Spearman King, a Notary Public within and
for the State and County aforesaid, duly commissioned and
qualified, do hereby certify that the foregoing deposition
of BERTRAM HOPEMAN was duly taken by and before me at the
time and place and for the purpose specified in the caption
thereof, and said witness having been duly sworn by me to
testify the whole truth and nothing but the truth concerning
the matter in controversy.

I do further certify that the said deposition was
taken by means of the Stenomask and transcribed on a
typewriter under my supervision.

I further certify that I am not connected by blood
or marriage with any of the parties to this action, am not a
relative or employee or attorney or counsel of any of the
parties, nor am I a relative or employee of such attorney or
counsel, or financially interested in the action, or
interested directly or indirectly in the matter in

controversy.
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Given under my hand this 25th day of May, 1992.

(>

Court Reporter and Notary Public

My commission expires March 21, 2000.

DEPONENT’S CERTIFICATE

I, BERTRAM HOPEMAN have read the foregoing

transcript and agree that it is accurate and correct.

Bertram Hopeman

‘Notary Public

My commission expires




s

Case 24-32428-KLP DOC 86-31 Filed 07/30/24—Entered-07/30/24.15.11.49 lﬂpqr‘

- Exhibit(s) 31 Page 1 0f 8
1 ' 24TH JUDICIAL DISTRICT COURYT
2 PARISH OF JEFFERSON
3 ' STATE OF LOUISIANA
4 I EEE XS EZEEEEEEEEREEE SR AR EE RS NS AR R R EEEEEERSESRSN,
5 DOUGLAS R. ABADIE, ET AL
6 NO. 424-010
g
7 DIVISION "J°"
8 METROPOLITAN LIFE INSURANCE COMP#NY, ET AL
2} THIS PLEADING APPLIES ONLY TO THE CASE OF
ROLAND J. PARR, DECRASED
10 S R A R R AL T A EE R EEAEE R E R E R R EE R EE R EEEESE B EE
11 ALSGC ATLFRED LEE-NO. 457-354
12
13 | 7:D(~E)WJ<§A;
14 {“2:‘5‘&5/ u
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7
WILLIAM H. BOOTEH,

having been first duly sworn, was examined
and testified as follows:
EXAMINATION BY MR. STOUT:

Q. Would you state your full
name, please.

A. William H. Booth.

MR. STOUT:

Before we begin the
deposition, do we have the usual comments?
Mr. Booth has got his own ~- I understand
Mr. Booth has his own asbestos~related
personal injury suit, and he has been
noticed for deposition by me solely for
purposes of taking his deposition in his
role as a product identification witness

in the Parr and Lee cases in which he has

been listed as a witness for plaintiffs in
the Third Supplemental and Amended List.
We are reserving our right
to redepose Mr. Booth with regard to his
own suit at the appropriate time.
Is that correct, Mickey?
MR. LANDRY:

Except that I don't think

Metairie, Louisiang 70011-8745

3525 North Causeway Boulevard

Suite 632 Paul W. Williams, Inc.

F.0. Box 8748 Certified Shorthand Reporters FAX: o) B
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23
the time of Hurricane Camille, which I
believe is sixty-nine.

Now, that is when he went
to Ingalls to build some type of aircraft
boat or something related to Vietnam or
something.

EXAMINATION BY MR. STOUT:

0. . Is that about right?

A. {Witness nods head
affirmatively) summer of sixty-nine when I

went over there.

Q. You went over to Ingalls?
A. Yes.
Q. But other than that summer

of sixty-nine at Ingalls, was all your
employment for Hopeman from '64 to '73 at

Avondale?

A. Uh-huh.

Q. Okay.

A. Correct.

0. So the only two locations

you ever worked at for Hopeman Brothers

would be the Ingalls Shipyard in

Pascagoula and Avondale Shipyard in the

New Orleans area?

Metairie, Louisiana 70011-8745

3525 North Causeway Boulevard

Suite 832 Paul W. Williams, Inc.

P.O. Box 8745 .
Certified Shorthan rters (504) 532-0837
d Repo FAX: (504) 834-8620
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A. (Witness nods head

affirmatively).

Q. Is that correct?
A. That's right.
Q. Now, as far as Avondale i

concerned, was all of your work at
Avondale at the Main Yard?

A. (Witness nods head
affirmatively) yes.

Q. The yard right along the
River by the Huey P. Long Bridge?

A. Main Yard, yes.

Q. You never worked at the
Harvey Canal Yard ==~

A No.

Q. ~=- or Belle Chasse oxr
anything like that?

A. No.

Q. Okay. Let's talk only
about your Avondale employment -- I mean
yvour employment for Hopeman Brothers at
Avondale Shipyards.

Do you remember the names
of any of your supervisors or foremen at

Hopeman Brothers during that time?

29

s

3525 North Causeway Boulevard

pgmnt:xag'zm Paul W. Williams, Inc. (504) 832-0937
Metalrie, Loulsians 70011-8745 Certified Shorthand Reporters FAX: (504) B34-6829
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T
negatively) no, I sure don't.
MRS. GREHAN:
That's all the questions I
have.
EXAMINATION BY MR. SMITH:
Q. This wallboard that you
talked about and bulkhead board, did that
have to be cut?

A. Yes.

Q. How did you saw it?

A. Skil-saw.

Q. Skil-saw?

A. Yes.

Q. Did the saw have a vacuun
on it?

A. No.

Q. You never saw a saw with a-

vacuum on it?

A. No.

Q. Was it a dusty process when
you cut the board?

A. Yes.

Q. Was it heavy dust, like
sawdust, or dust like powder?

A. More like a powder.

Metairie, Louisiana 70011-8745

3525 North Causewsy Boulevard

Suite 632 Paul W. Williams, Inc.

P.0. Box 8745 Certified Shorthand Reporters FAX: e e ee%0
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45

Q. Could you see it in the

A. Yes.

Q. Did you ever personally cut
board?

A. Yes.

Q. Were there other ~~- where
you cut the board?

A. Oh, most handy spot.

0. Well, could you tell me, in
engine room of a vessel or -=-

A. No.

Q. No?

A. No, always close to where
are putting it up.

0. Which is in the bulkheads?

A. Yes -~ well, your

compartment where you are putting it up.

Q. Okay, what compartments?

a. Whoever which one you are

working on.

Q. Well, I don't know that

much about a ship, so if you could, tell

me the different compartments.

A. Well, compartments are in a

3525 North Causewny Boulevard

Pgug:xeggﬁ Paul W. Williams, Inc. (504) 832-0837
Metairie, Louisiana 70011-8745 Certified Shorthand Reporters FAX: (504) 834-8820
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1 ship kind of like a motel room or hotel

2 room.

3 Q. Okay. So yvou think they

4 were living quarters?

5 A. Yes.

6 Q. Were other crafts in the

7 immediate vicinity when you cut the board?

8 A. Yes.

g Q. pid they have any kind of
10 kiosk or thing that was enclosed with wood
11 or plastic where you cut the board or was
12 it in an open area?

13 A. kopen area.
14 MR. SMITH:
15 ' That's all I have. Thank
16 you.
17 EXAMINATION BY MR. BRASFIELD:
18 Q. Have you ever heard of U.
19 S. Rubber Company?
20 ‘ Did you hear me okay?
21 A. Yeah, but I don't recall
22 it.
23 Q. Have you ever heard of
24 UniRoyal?
25 . k. Yes.
8526 North Causewsny Boulevard
e g'ug:xﬂgg” Pau]: W. Williams, Inc.
Certified Shorthand Reporters {504) 832-0937

Metnirie, Louisiana 70011.8745 FAYX: (504) 834-8828
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I, PAUL W.
Reporter in
Louigiana,
foregoing i

me on Augus

I &

CERTIFICATE

WILLIAMS, Certified Shorthand
and for the State of

do hereby certify the above and
s true and correct as taken by

t 31, 1994.

PAUL W. WILLIAMS, C.S.R.

3525 North Cauvsewsny Boulevard
SBuite 832
P.O. Box 8745
Metalrie, Louislana 70011-874%

Paul W. Williams, Inc.
Certified Shortband Reporters FAX: :gg:} 832~09§‘97
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CERTIFICATION OF DEATH

BIRTH NUMBER: STATE FILE NUMBER: 2023-046-00092 p
' 8 DECEDENT DECEDENTS NAME - (LAST, FIRST, MIDOLE. SUFFIX) DATE OF BIRTH | DATE OF DEATH TVE OF DEATH m
2 DANDRY JR . MICHAEL P 053 11005/2023 $ur. 0PM
& PLACE OF BIRTH - (CITY. STATE. COUNTRY) SEX SOCIAL SECURITY NUMBER AGE
) NEW ORLEANS, LA UNITED STATES MALE . 5509 70 YEARS
? 10153061 DECEDENT'S ALIAS NAME(S) - (LAST, FIRST, MIDOLE, SUFFIX)
: RESIDENCE OF DECEDENT - (STREET ADORESS, CITY. STATE, ZIP CODE, COUNTRY) rMN'N CITY LIMITS? | PARISHCOUNTY
2913 PRITCHARD DR. , MARRERO, LA 70072 UNITED STATES YES JEFFERSON
ﬁ PERSONAL EVER IN U S. ARMED FORCES? [OCCUPATION INDUSTRY OF OCCUPATION
: NO BUILDING MAINTENCE MAINTENCE
3 MARITAL STATUS NAME OF SURVIVING SPOUSE (LAST. FIRST, MIDDLE. SUFFIX)
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K
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| DEATHINFO:  |PLACE OF DEATH FACILITY NAME
DECEDENTS HOME
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3 [ DISPOSITION METHOD OF DISPOSITION PLACE OF DISPOSITION
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PLACE OF DISPOSITION - (CITY. STATE. COUNTRY) DATE OF DISPOSITION
[COVINGTON. LA UNITED STATES 117202023
ﬁuum FACILITY |FUNERAL FACILITY NAME ADDRESS OF FUNERAL FACILITY
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INAME OF FUNERAL DIRECTOR (LAST, FIRST, MIDDLE. SUFFIX)  |UICENSE NUMBER [CORONER NOTIFIED?

MAGEE. LORANZO 1755 Y
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2

[~ MEDICAL INFO [rroen or cexm

IF FEMALE? NOT APPLICABLE
D10 TOBACCO USAGE CONTRIBUTE TO DEATH? INO
CAUSE PART L Enter the chan of events — injunes, oc MM&MN“&V‘DONOTtnmhmcvmquAPPROXIMATEINTERVAL
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d
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moem.,..,,.../,-. T U T A 0 s o e A A . o UDATE S i SAMURORATE
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ICERTIFIER TITLE: CERTIFYING PHYSICIAN
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GINZREHESIY < CENERAL Uﬁ.?y POLICY

LI BER‘ESYUMC ?NN'\'

FOR PROMPT INSURANCE SZRVICE — CALL YOUR SERVICE OFFiCE

- (A mutunal insurance company, herein called the company )

THIS POLIC CLASSIFIED IN DIVIDEND CLASS 1

GENERAL CLASS

sK" .

The named insured is hereby notified that by
virtue of this policy he is a member of Liberty
Mutual Insurance Company and is entitled to
vote either in person or by proxy at any and
all meetings of said company.

The annual meetings are held at its home
office, Boston, Massachusetts, on the second
Wednesday of April in each year, at eleven

o'clock in the moming.
L 5-Ce

Agrees with the insured, named in the declarations made a part hereof, in consideration of the payment of the premium and
in reliance upon the statements in the declarations and subject to the limits of liability, exclusions, conditions and other terms

INSURING AGREEMENTS

of this policy:

Coverage A-—BODILY INJURY LIABILITY To pay
on behalf of the insured all sums which the imurca';ﬁu

injury, sickness or disease, including death at any time result-

become legally obligated to pay as damages because of bodily

Coverage B— PROPERTY DAMAGE LIABILITY
To pay on behalf of the insured all sums which the Insured
shall become legally obligated to pay as damages because of
injury to dr destruction of property, including the loss of
usesthereof, caused by accident.

SUPPLEMENTARY PAY-

* MENTS With respect to such insurance as is afforded by

ing therefrom. sustained by anv person and caused by acadent. -

this policy, the company shall:

{2) defend any suit against the insured alleging such injury,
sickness, dissase or destruction and seeking Zges on
account thereof, even if such suit is groundless, false or
fraudulent; but the company may make such investiga-
tion, negotiation and settlement of any claim or suir as
it deemns expedient;

(b) (1) pay all premiums on bonds to release attachipents
for an amount not in excess of the applicable limit
of liability of this policy, all premiums on appeal
bonds required in any such defended suit, but with-
%uot any obligation to apply for or furnish any such

nds ;

(2} _pay all expenses incurred by the company, all costs

This policy does not apply:

(2) to liability assumed by the insured under any contract
or agreement except (1) a contract as defined herein or
(2) as respects the insurance which is afforded for the
Products Hazard as defined, a warranty of goods or
products; '

to any obligation for which the insured may be held
liabie in an action on a contract or an agreement by a
person not a party thereto;

(¢} except with respect to operations performed by inde-
peadent contractors and except with respect to liability
assumed by the insured under a contract as defined
berein, to the ¢wnership, maintenance, operation, use,
loading or unloading of (1) watercraft if the accident
occurs away from premises owned by, rented 1o or con-
trolled by the named insured, except insofar as this part
of this exclusion is stated in the declarations to be inap-
plicable, (2) automobiles if the accident occurs away
from such premises or the ways immediately adjoining,
or (3) aireraft;

(b)

5\0

3PO 2120 RS (6-1-§2)

e
W

Jtaxed against the insured in_any such suit and all

nterest accruing after entry of judgment unti] the
company has paid or tendered or deposited in court

such part of such judgment as does not exceed the

limit of the company’s liability thereon;

(3) pay expenses incurred by the insured for such im-
mediate medical and surpical relief to others as shall
be imperative at the tme of the accident;

(4} reimburse the insured for all reasonable expenses,
other than loss of eamings, incurred at the company's
request; ‘

and the amounts so_incurred, except settlements of claims
and suits, are payable by the company in addition to the ap-

plicable Limit of Liabiity of this policy.

DEFINITION OF INSURED The unqualified word “in-
sured” includes the named insured and also includes any exe-
cutive officer, director or stockholder thereof while acting
within the scope of his duties as such, and any organization
or proprietor with respect to real estate management for the
named insured. If the named insured is a partnership, the
unqualified word “insured” also includes any partner therein
but only with respect to his liability as such.

POLICY PERIOD, TERRITORY This policy applies only
to accidents which occur during the policy period wit_‘.bin the

United States of America, its territories or possessions, or
Canada.

EXCLUSIONS

(d) to injury, sickness, disease, death or destruction due to
war, whether or not declared, civil war, insurrection,
rebellion or revolution, or to any act or condition inci-
dent to any of the foregoing, with respect to (1) Lability
assumed by the insured under any contract or agreement
or (2) expenses under Insuring Agrecment IT (b) (3);
to liability imposed upon the insured or any indemniter,
as z person or organization engzged in the business of
manufacturing, selling or distributing alcoholic bever-
ages, or as an owner or lessor of premises used for such
purposes, by rezson of any statute or ordinance pertain-
ing to the sale, gift, distribudon or use of any alcobolic
beverage;

()

(f) under coverage A, to any obligation for which the 4&;—'\““

sured or any Carmier as his Insurer mzy be held liable

ITI

IV

“under any_workmen's compensation, unemployment
_compensation or disabillity bepefits law, or under any
similar law;

(g) Ynder coverage A, except with respect to liability as-
PAGE |
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sumed by the insured under a contract as defined herein, . - (7) under coverage B, to injury to or destruction of any

to bodily injury to or sickness, disease or death of any
employes_of the insured ansing out of and m the
gourse of his employment by the insured;

“(h) under caverage B, to injury to er destruction of (1)
property owned or occupied by or rented to the insured,
or (2) except with respect to liability under sidetrack
agreements covered by this policy, property used by the
insured, or (3) except with respect to lizbility under
such sidetrack agreements or the use of elevators or esca-
lators at premises owned by, rented to or controlled by
the named insured, property in the care, custody or
control of the insured or property as to which the
insured for any purpose is exercising physical control, or
(4) any goods, products or containers thereoi manufac-
tured, sold, handled or distributed or premises alienated

" by the named insured, or work completed by or for the
nzmed insured, out of which the accident arises;

(i) under coverage B, to injury to or destruction of build-
ings or property therein, wherever otcurring, arising
out of any of the following causes, if such cause oeccurs
on or from premises owned by or rented to the named
insured: (1) the discharge, leakage or overflow of water
or steam from plumbing, heating, refrigerating or air-
conditioning systems, standpipes for firehose, or indus-
trial or dornestic appliances, or any substance from
automatic sprinkler systems, (2) the collapse or fall
of tanks or the component parts or supports thereof
which form a part of automatic sprinkler systems, or
(3) rain or snow admirted directly to the building in-

terior through defective roofs, leaders or spouting, or -

open or defective doors, windows, skylights, transoms
or ventilators; but this exclusion does not apply to loss
duc to fire, to the use of elevaters or escalators or to
operations performed by independent contractors;

(k)

property arising out of (1) blasting or” explosion, other

than the explosion of air or steam vessels, piping under;

pressure, prime movers, machinery or power transmit-

ting equipment, or (2) the collapse of or structural in- -

jury to any building or structure due (a) to grading of
land, excavation, borrowing, filling, back-filling, tun-
neling, pile driving, coffer-dam werk or a.isso:_-n work,

or {b) to moving, shoring, underpinning, rzising or .

demolitien of any building or structure or removal or

- rebuilding of any structural support thereof; provided,

however, this exclusion does not apply with respect to
liability assumed by the insured under any contract cov-

ered by this policy, to operations performed for the
named insured by independent contractors or to com-

pleted or abandoned operations within the meaning of

paragraph 2 of the Products Hazard, and provided E

further that part (1) or part (2) of this exclusion does
not apply to operations stated, in the declarations or in

the company’s maznual, as not subject to such part of -

this exclusion;

under coverage B, to injury to or destruction of wires,

conduits, pipes, mains, sewers or ‘other similar property,
or any apparatus in connection therewith, below the
surface of the ground, if such injury or destructien is
caused by and occurs during the use of mechanical equip-
wment for the purpose of grading of land, paving, ex-
cavating or drilling, or to injury to or destruction of

property at any time resulting therefrom; provided,

however, this exclusion does not apply with respect to
liability assumed by the insured under any contract cov-
ered by this policy, to operations performed for the
named insured by independent contractors, to completed
or abandoned operations within the meaning of parz-

graph 2 of the Products Hazard, or to operations stated,

in_the declarations or in the company's manual, as not
subject to this exclusion.

CONDITIONS

PREMIUM The premium bases and rates for the hazards
deseribed in the declarations are stated therein. Premium
bases and rates for hazards not so deseribed are those applica-
ble in accordance with the manuals in use by the company.

The advance premium stated in the declarations is an est-
mated premium onlv. Upon termination of this policy, the
eamed premium shall be computed in accordance with the
gompany’s Tules, rates, rating_plans, premiums and mmmuna\
premiutns applicable to this insurance. 1f the earned premium
thus computed exceeds the estimated advance premium paid,
the named insured shall pay the excess to the company; if

less, the company shall return to the named insured the ua-
earned porton paid by such insured.

‘When used as a premium basis:

(1) the word “admissions” means the total number of per-
sons, other than employees of the named insured, ad-
mitted to the event insured or to events conducted on the
premises whether on paid admission tickets, complimen-
tary tickets or passes;

(2) the word “cost” means the total cost to {a) the named

insured with respect to operations performed for the
pamed insured during the policy period by independent

(3)

(4)

PAGE 2

contractors, or {b) any indemnitee with respect to any
contract covered by this policy, of all work let or sub-
let in connection with each spetific project, including the
cost of all labor, materials and equipment furnished,
used or delivered for use in the execution of such work,

whether furnished by the owner, contractor or subcon- -

tractor, including all fees, allowances, bonuses or com-
misstons made, paid or due;

the word “receipts” means the gross amount of money
charged by the named Insured for such operations by the
named insured or by others during the policy period as
are rated on a receipts basis other than receipts from tele-
casting, broadcasting or motion pictures, and includes
taxes, other than taxes which the named insured collects
as a separate item and remits directly to a governmental
division;

the word “remuneration” means the entire remunera-
tion earned during the policy period by proprietors and
by all employees of the named insured, other than
drivers of teams or automobiles and aireraft pilots and
co-pilots, subject to any overtime earnings or limitation
of remuneration rule applicable in accordance with the
manuals in use by the company;

YT L -
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(5) the word “sales” means the gross amount of money
charged by the named insured or by others trading under -

his name for all goods and products sold or distributed
during the policy peried and charged during the policy
period for installation, servicing or repair, and mdudes
taxes, other than taxes which the named insured and
such, others collect as a separate item and remit directly
to a governmental division.

The named insured shall maintain for each hazard records
of the information necessary for premium computation on the
basis stated in the declarations, and shall send copies of such
records to the company at the end of the policy peried and
at such times during the policy period as the company may
direct.

INSPECTION AND AUDIT The company shall be per-
mitted to inspect the insured premises, operations and ele-
vators and to examine and zudit the insured’s books and rec-
ords at any time during the policy period and any extension
thereof and within three years after the final termination of
this policy, s far as they relate to the premium bases or the
subject matter of this insurance.

DEFINITIONS (a) Contract The word “contract”
means, if in writing, a lease of premises, casement agreement,
agreement required by municipal ordinance, sidetrack agree-
ment, or elevator or escalztor maintenance agreement.

{b) Automobile The word “zutomobile” means a land
motor vehicle, trafler or semitrailer, provided:

(1) the following described equipment shall be deemed an
auromobile while towed by or carried on an automobile
not so deseribed, but not otherwise: if of the crawler-
type, any tractor, power crane or shovel, ditch or trench
digger; zny farm-type tractor; any concrete mixer other
than of the mix-in-transit type; any grader, scraper,
roller or farm implement; and, if not subject to motor
vehicle registration, any other equipment not specified
in (2) below, which is designed for use princpally off
public roads.

(2) The following described equipment shall be deemed an
automobile while towed by or carricd on an automobile
as ghove defined solely for purposes of transportation or
while being operated solely for locomotion, but not other-
wise: if of the non-crawler type, any power crane, or
shovel, ditch or trench digger; and any air-Compressing,
building or vacuum cleaning, spraying or welding equip~
ment or well drilling machinery.

{c) Products Hazard The term “products hazard” means

(1) goods or products manufactured, sold, handled or dis-
tributed by the named insured or by others trading under
his name, if the accident occurs after possession of such
goods or products has been relinquished to others by the
named insured or by others trading under his pame and
if sech acddent occurs awsy from premises owned,
rented or controlled by the named insured or on prem-
ises for which the elassification stated in division 1 of
the declarations excludes any part of the foregoing;
provided, such goods or products shall be deemed to
include any container thereof, other than z vehicle, but
shall not include any vending machine or any property,

other than such container, rented to or located for use

of others but not sold;

(2) operations, if the accident occurs after such operations
have been completed or abandened and octurs away from
premises owned, rented or controlled by the named in-
sured ; provided, operations shall not be deemed incom-
plete because Improperly or defectively performed or be-
cause further operations may be required pursuant to an
agreement; provided further, the following shall not be
deemed to be “operations” within the meaning of this
paragraph: (a) pick-up or delivery, except from or onto
a railroad car, {b) the maintenance of vehicles owned or
used by or in behalf of the insured, (¢) the existence of
tools, uninstalled equipment and abandoned or unused
materials and {d) operations for which the classification
stated In division 1 of the declarations specifically
includes completed operations.

{d) Assquit and BaHery Assault and battery shall be
deemed an accident unless committed by or at the direction
of the insured. '

LIMITS OF LIABILITY — Coverage A . The limit of

bodily injurv liability stated in the declarations as applicable

to “each person” is the hmit of the company’s [fability for

including damages for care and loss of services,
arising out of bodily injury, sickness or disease, including

death at anv time resulting therefrom, sustained by one per-
son as the result of any one acadent; the of su -

bility stated in the declaratons as applicable t0 “cach aca-

dent” is, subject to the above provision respecnng cach per-

rson, the tota] limnit of the company's liability for all damages,
Including damages for care and loss of services, anising out
of bodily injury, sickness or disease. including death at any

time resylting thercirom, sustained by two or more persons

_as the result of any one acadent.

LIMITS OF LIABILITY — Products Subject to the limit
of liability with respect to “each accident”™, the Limits of

bodily injury Irability and property darage ltability stated in
th€ declarations as “agprezate products” are respectively the

" total limits of the company’s liability for all damages ansing,

out of the products hazard. All such damages arising out of

one lot of goods or products prepared or acquired E the
. named insured or by another trading under his name

considered as ansing out of one acadent.

LIMITS OF LIABILITY — Coverage B The lLimit of
property damage liability stated in the declarations as applica-
ble to “each accident™ is the total limit of the company’s lia-
bility for all damages arising out of injury to or destruction
of all property of onc or more persons or organizations, in-
cluding the loss of use thereof, as the result of any one acci-
dent.

Subject to the limit of liability with respect 1o “each acd-
dent”, the limit of property damage liability stated in the
declarations as “aggregate operations” is the total Limit of
the company’s liability for all damages arising out of injury
to or destruction of property, including the loss of use there-
of, caused by the ownership, maintenance or use of premises

PAGE 3
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or operations rated on a remuncration premium basis er by
contractors’ equipment rated on a receipts premium basis.

Subject to the Limit of liability with respect to “each acdi-
dent”, the limit of property damage liability stated in the
declarations as “aggregate protective” is the total limit of the
company’s liability for all damages arising out of injury to
or destruction of property, including the loss of use thereof,
caused by operations performed for the pamed insured by
independent contractors or general supervision thereof by
the named insured, excepz (2) maintenance and repairs at
premises owned by or rented to the named insured and (b)
structural alterations at such premises which do not involve
changing the size of or moving buildings or other structures.

Subject to the limit of liability with respect to “each acci-
dent”, the limit of property damage Hability stated in the
declarations as “aggregate contractual” is the total limit of
the company’s Liability for all damages arising out of injury
to or destruction of property, including the loss of use there-
of, with respect to liability assumed by the insured under
contracts covered by this policy in connection with operations
for which there is an “2ggregite operations™ limit of property
damage liability stated in the declarations,

The hmzts of property damage liability stated in the decla-
rations as “‘aggregate operations”, “aggregate protective” and
“aggregate contractual” apply separately to each project with
Tespect to operations being performed away from premises
owned by or rented to the named insured.,

SEVERABILITY OF INTERESTS The term “the insured”
is used severally and not collectdvely, but the inclusion herein
of more than one insured shall not operate to increase the
licuts of the company’s Lability.

NOTICE OF ACCIDENT When an accident occurs writ-
ten notice shall be given by or on behalf of the insured to the
company or any of its authorized agents as soon as practica-
ble. Such notice shall contain pardculars sufficient to iden-
tify the insured and also reasonably obtainable information
respecting the time, place and drcumstances of the accident,
the names and addresses of the Injured and of available wit-
nesses.

NOTICE OF CLAIM OR SUIT If claim is made or suit
is brought against the insured, the insured shall immediately
forward to the company every demand, notice, summons or
other process reccived by him or his representative.

ASSISTANCE AND COOPERATION ©OF THE IN-
SURED ‘The insured shall cooperate with the company and,
upon the company’s request, shall attend hanngs and trizls
and shall assist in effecting cments, securing and giv-
ing evidence, obtaining the attendance of witnesses and in
the conduct of suits. The insured shall pot, except at his own
cost, voluntarily make any payment, assume any obligation or
incur any expense other than for such immediate medical and

surgical relief to others as shall be imperative at the time of
acadent.

ACTION AGAINST COMPANY No acton shall lie
against the company unless, 25 2 condition precedent thereto,
the insured shall have fully complied with all the termes of
this policy, nor until the amouat of the insured’s obligation
to pay shall have beea finally determined cither ’oy judgment
against the insured after actual trizl or by written agree-
ment of the insured, the claimant and the company.

-
-

Any person or organization or the legal representative
thereof who has secured such judgment or written agreement
shal] thereafter be entitled to recover under this palicy to the
extent of the insurance afforded by this policy. Nothing
contained in this policy shall give any person or organization
any right to join the company as z co-defendant in any action
2gainst the insured to determine the insured’s Liability.

Bankruptey or insolvency of the insured or of the insured's
estate shall not relieve the company of any of its obligations
hereunder.

OTHER INSURANCE If the insured has o:her insurance

' ‘amgss_a._quj covered by this policy the company shall not be

this policy for a_greater proportion of such loss
licable limit of liability stated in the declarations
hears to the total applicable limit of liability of all valid and

collectible insurance against such loss.

SUBROGATION 1In the event of any payment under this
policy, the company shall be subrogated to all the insured’s
rights of recovery therefor against any person or erganization
and the insured shall execute and deliver instruments and
papers and do whatever else Is necessary to secure such rights.
Thh: insured shall do nothing after loss to prejudice such
rights.

CHANGES Notice to any agent or knowledge posse.sscd by
any agent or by any other person shall not effect a waiver or
a change in any part of this policy or estop the company from
asserting any right under the terms of this policy; nor shall
the terms of this policy be. waived or changed, except by
endorsement issued to form a part of this policy, signed by
the Presidént or 2 Vice-President and the Secretary or an
Assistant Secretary of the company and, if such signatures
are facsimile signatures, countersigned by a duly authorized
representative of the company.

ASSIGNMENT  Assignment of interest under this policy
shall not bind the company until its consent is endorsed here-
on; if, however, the named insured shall die, this policy shall
cover the named insured’s legal representative a2s named in-
sured; provided that notice of cancelation addressed to the
insured named in the declarations and mailed to the address
shown in this policy sball be sufficdient notice to effect czn-
celation of this policy.

CANCELATION This policy may be canceled by the
nameq insured by mailing to the company written notice stat-
ing when thereafter the cancelation shall be effective. This
policy may be canceled by the company by mailing to the
named insured at the address shown in this policy written
notice stating when not less than ten days thereafter such
canceladon shall be effective. The mailing of notice as afore-
said shall be sufficient proof of notice. The effective date of
cancelation stated in the notice shall become the end of the
policy period. Delivery of such written notice either by the
narned insured or by the company shall be equivalent to mail-
ing.

1f the named insured cancels, camed premium shall be
computed in accordance with the customary short rate rable
and procedure. If the company cancels, carned premium
shzll be computed pro rata. Premium adjustment may be
made either at the time cancelation is effected or as soon as
practicable after cancelation becomes effective, but payment
0:1 tender of unearned premium is not a condition of can-
celation.
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_
» DECLARATIONS 2y acceptance is policy the named . MUTUAL POL[‘ONDITIONS “This poH'CY & Do~
7 insured agrees that the statements in the declarations are his ~ * assessable. The policyholder is 2 member of the company and 18
agrecments and representations, that this policy is issued in. ~ shall participate, to the extent and upon the conditions fixed
.reliance upon the truth of such representations and that this ~ and determined by the board of directors in accordance with
policy embodies all agreements existing between himself and the provisions of law, in the distribution of dividends, so
the company or any of its agents relating to this msuranes. - fixed and determined, .7 - T

In witness whereof, the company has caused this policy to be signed by its President and its Secretary at Boston, Massachusetts,
and countersigned on the declarations page by a duly zuthorized representative of the company,

éw?. G [ ‘ JM/M

SECRETARY PresmeNT

PAGE 5
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. premlum, and on {

SHORT RATE CANCELATION TABLE

Par Cont Par Cont

Days of Days of
Poltey One Year Pallcy One Year
In Force Promlum  In Foree Premlium
i ... 6 164-266 ., . . 63
2 ., . 6 167160 . , . 64
-4 .. . T 161-184. , . . Bb
6- 6 .. . 8 166-167 . . . B6
-8 , .. 9 188111 . . . &7
g-10 , . . 10 172-176 . . . b8
11~12 ., . . 11 176198 , . , B9
18- 14 , . . 12 179-182 (6 mos,) 60
15-18 : . ., 13 183-187 ., . , 61
i7-18 , . . 14 181, , . ., 63
19-2 . , . 16 192-196 . . . 63
2}- 922 , ., , 16 197-200 , . . G4
23-2 . . . 17 201-206 . . . @6
26-929 , . . 18 206-20% , . . 66
80- 32 (1 mo.) 19 210-214 (7 mos.) 67
33-36 . . . 20 21-218 . . , 68
37-40 . . . 21 219-223 , , . 69
41-43 , . . 22 224-228 , . , 70
44-47 . . , 23 220232 . . , Tl
8- 61 . . . 24 2v3-297 . . . T2
62-64 . . . 26 238241 . . , T8
b6- 68 ., . . 26 242-246 (8 mos)
69~ 62 (2 mos,) 27 247-260 . . . b
63-65 . . . 28 261-266 , . . 76
66-69 . . . 29 266-260 . . . 7T
78 . . . 90 261-264 , ., , 78
4-7% , . . 81 286-269 , ., ., T9
M-80 . . . 32 270-273 (9 moa.) 80
81-83 . . » 38 274-278 ., . . 81
B4- 87 . . . 84 270-282 , ., . 82
88— 91 (3 mos.) 36 283-287 , , ., 83
92-04 ., . ., 36 288-2010 . ., ., 84
96~ 98 , . 37 202-206 , , . 8
99-102 . , . 38 297-30p , . . 88
103-106 ., . . 39 302-306 (10 mea.) 87
106-109 . . . 40 306-310 . . . 88
110-113 . . , 41 311-314 , ., . 89
114-116 . , . 42 3816319 . . . 90
i17-120 . . . 4% 320-323 , , ., Of
21-124 (4 mos,) 44 324-328 , , , 92
26-127 . . , 46 320-332 . . . D3
128-13y . . . 46 333-337 (11 mos.) ¥4
182-135 ., , . 47 338342 . ., , 06
136-138 . . . 48 343-346 . . . 96
139-142. . . . 49 347361 . . . 07

143-146 . ., . b0 362-366 . . .

147-14¢ ., , , b1 366-360 . , ., 98
166-163 (6 mos,) 62 361-366 (12mos.) 100

If tho pelicy has been In offect for Lwelve
mondhs or less, the abova lable applles. If the
policy haa heen In effect for more Llhan Lwelve
months, the earned premlutn shall be delermined
as follows: (1) Determine full annual premlure
as for o policy wrlilen for & term ¢f one year.
{2) Deduct such gremlum from the tull poliey

e remalnder calevlats the pro
rata earned premium on the basla of Lhe ratio of
tha lenglh of time bayond one ¥ear the polley hes
bean In effect to ths length of lime beyond one
year for which the policy was originally written.
(3) Add premlum produced in accordance with
provisions (1) and FE) lo oblain earned premium
during perled polley has been In eftecl.

LIBERTY
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C  prehensive General Liability Policy

DECLARATIONS @
LIBERTY MUTUAL
INSURANCE COMPANY
POLICY NO. ‘ ' SALES OFFICE y CODE | SALESMAN ; CoDE | MR ISt Pou?mcr
LP1- 121-010461-185R TD 33 | New York 1202 Repetto | TAT6] 2 37
Item 1. Named Insured . Hopemsn Brothers Inc. aﬂd*
Address 156 E. 46th St., New York 17, N. Y. '
Ne. Street Towzn or City Postal Zogoe No.  Stxte
O Individual [J Parmership Corporation 0
Business of the named insured is Contracting — " (other)

Mﬂ;,,,..ﬁmwﬁ e Mo. Doy
Item 2. Policy Period: From i 65 g w LT 66

r2:ot AM. sta.ndard ume at the addre.ss of the named insured stated herem.

- .\,V-..ql-.

Itern 3. The insurance afforded is only with respect to such and so many of the following coverages as are indicated by sp;eciﬁc
premium charge or charges. The limit of the company’s liability 2gainst cach such coverage shall be as stated herein,
subject to all the terms of this policy having reference thereto. Deposit

COVERAGES LIMITS OF LIABILITY 2ADAREE. PREMIUMS
500,000 each person

2,500,000 cach accident 3

2,500,000 agaregate products

2,500,000 cach accident .

2 R 500, 000 ABgIEgals operzm_ms

2, 500’ aggregate protectve

2, 500,000 aggregats producty

2 2,500,000 aggregate contractual

Contractual ILiability Endorsements 210L and 3311.

L
e
' - s
Total Deposit Premium
Premium Discount (A -

A — BODILY INJURY LIABILITY

B — PROPERTY DAMAGE LIABILITY

MmUY Win an

MINIMUM PREMIUM Digcounted Deposit PREMIUM

The premium for this policy is payable $ in advance, $ on first anniversary and
$ on second anniversary.

Aundit Bags:

At Expiration D Annual D Semi-Annual D Quarterly D Monthly B

Itcm 4 The declarations are completed on attached schedules designated ted____Pages 1 through 7

?:h:mlfcy dal;mﬁcaums under the Descripon of Hazards in said schedules or any endorsements do not modify the exclusions or other terms

o t

(a) part (1) of exclution {j) docs not apply o operations under any classification shown in this policy nnless its code number is followed by the
syrobol x alone or in combinztion with any other symbols,

(b) part (2) of exclusion (j} docs not apply to operations under any classification shown in this policy waless its code number is followed by the

symbol ¢ alone or in combination with any other symbols, or

{c) uclus:on {k) does not apply to operaticas under any :lzmﬁczuon shown in this policy unless 3 code pumber is followed by the symbol u

alone or in combination with any other symbols.

Location of all premiges owned, rented or controlled by named msured Latererc of ";:f_"b‘:'"‘ in ek Part eccupied by
{Ecter “same”™ if ame location ax above address) (Enter “Owner.” “"General Leasce™ or “Tezant™) Named Insared

See Extension Schedules

Item 5. The schedules disclose all hazards insured hereunder known to exist at the effective date of this policy, unless other-
wise stated herein:

The policy, induding all. cndorsements issued therewith, is hereby cou.ntcrsigncd b

Home Sute | Pol. HG, |ReWriLersowasn Accountiog Eouy

Wock Unia ITQ Rating Basis | Audit Basis] Periodic Payment
T8 Calif{ OS [IP1-121-010461-054R

L OR @NR(8 PP .-_

GPO 2121 R4~
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Item 4. Declarations — Schedule — Description of Hazards

DivisioNs Raming CLAsstFICATIONS ' * Copbe No.

Division 1-

Premises Buildings or Premises 129

Division 1 -~ .

Qperations Boat or Ship Building : 2Lheha
Sash, Door or Assembled Millwork Mfg. ' 24643
Fireproof Eguipment Mfg. 2457
Contractors 3759
Carpentry N.0.C. 3457
Furniture or Fixtures Installstion in Offices or Stores 5146
Carpentry _ 5437

Division 2 - :

Elevators Office or Bank Building Elevators in builldings occupied above
grade floor by the insured exelusively 033

Division L=

Products Completed Operatlons: Cerpentry Construction 1203

Contractual Construction Agreements - indemnification of owners
Intermediate form contracis 0554
Limited form contracts 0553
Contractual 1iability - N.O0.C. 0521

Policy No. LP1-121~010462-185R . PageNo. 13

GPO 2124 ".f-"‘
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Premium Summary Schedule

NO.

DIVISIONS

COVERAGE
A

COVERAGE
B

 ADVANCE
PREMIUM

PREMISES

OPERATIONS -

ELEVATORS

i
i

[ M
-

STRUCTURAL ALTERATIONS,

. New Constructon, Demoli?ian

_ s

E

re

L

&
.

INDEPENDENT CONTRACTORS

PRODUCTS — Completed Operatians

CONTRACTUAL

OCCURRENCE
OCCURRENCE

9946
9948

IRCREASFED LIMTTS

BASIC CHARGE

PERSONAL, INJURY DIV: 1
PERSONAL TNJURY END¢ 20

DELETION OF CARE

MATLPRACTICE

332

Annual

TOTAL ADiANGE PREMIUM

PPN

Policy No.

Issued 0
GPO 2144 B-1

Lo
s

LP1-121-010461-185R

Page No. ¢
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Premium Summary Schedule

NO. DIVISIONS COVE:AGE \ COVEBRAGE ,:anff
| PREMISES o m S| S
1| oremaTIONS - -
2 | BLEVATORS - s Sl WM

STRUCTURAL ALTERATIONS,

3 New Construction, Demolition
3 INDEPENDENT CONTRACTORS
4 PRODUCTS — Completed Operations * ‘ “

CONTRACTUAL

OCCURRENCE
OCCURRENCE

IRCREASED LIMITS
BASTC CHARGE

PERSONAL IKJURY DIV. 1 -
PERSONAY,_INJURY END. #10

DELETTON OF CARE
CUSTODY AND CONIROL

MALPRACTICE

TOTAL DEPOSTT PREMTUM
PREMIUM DIscount il

I

Discounted Deposit
TOTAL /ADVANCE PREMIOM

|
L

Palicy No.  LP1-121-010461-185R

Issued to
GPO 2144 R-1

Page No.
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Item 4 Declerations — Schedule.

) Rares AbvaNct Premioms
Descarrrion or Hazaxos Toe Proeou Bases Covezacz A | Covexace B Coveracz A Coverace B
Drvision 1 — Presises —OSXIDFENK ?13:.! EE:’ o FRONTAGE | NO. %E:E; %%%ﬁ?ﬁm ::a'r%:l;z% :: arﬁé%
(o)
mry g
New York, = ‘ ‘ - . -
Division 1-Operations (a)
154-156 E. 46th St. ﬂ!.lg hi
New York, N. Y. Greater New York [Exelu the Borough| of Richmond)
1 . ’
2457 | If eny 4 a=
246ha| I any 4 a8
24648 If any ‘ Jd
5T | I enmy ol s
3759 | 30,000 Nk o« g8 4B
5146 | If eny o sas
5437 | If any s e
Eew Yjark State Remminder
7| 1 ey - an
246ha!  If any a ==
2464B] TIf any s &k
3457 | If any ¢ o
514 | 12 any ol wams
5437 | If any s .l
M-Minimmm
P°“GZ e LF1-121-010461-165R Pege No. 4

~ ST. PIERRE (HBI) -095
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Item 4 Declarations — Schedule.

Rates Apvance PrEsrous
Descazrmon or Hazaxos Tox Prayou Bases Covezacz A | Covexace B|  Coveract A Covmacz B
e I Bl T WCYR TR} e R 6 L

State of Aia.'ba.ma. |

3457 | If any ol b

3759 | If any - e

| State of Chiifornia

2457 | It any as

24644 If any dia

24648 Tf any - q

357 | If any i e

3759 | 1If eny dijs was

5146 | If eny b | ...

3437 | 503,000 - s ass WSl
State of Ibuisiana

3457 | If any -l ak

3759 | If any Wl o

5437 | %0,000 -l el 8 8
State of Mhryland

251 12 e . us

246kl 1f any 4R | enmt

2h64p| If any : s A

3457 | If any ak e

3759 | If any ol |

5146 | If any | s

S437 | If any ‘ amp

Policy No.
GPO 2127 R2

IP1-121-~010461-185R

l-:"n
ane

Page No. 5
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Item 4. Declarations — Schedule.

) RaTzs ADVANCE PrEMmoMms
Descurrion or Hazazos T Fre}rou Bases Covizrct A | Covexacz B | Covemacz A Coveracz B
o 1 —pomesormarnn | 2 | SET e | 6 |BEESER B BB
m State of Massachusetts
3759 | 2,800 B . q '
5437 | If any & e |
State of Npw Jersey

2b57T| If awy ol | b

246ka|  If any a2

2L6hn If any -l ol

3857 | If any -l | an

3759 If eny I  a

5146 | If any ok A

5437 | I eny Sl e

State of Pennsylvanla
25T | If any | S| «he
246hA[  If any - -
Peonsylvania ’

2464B|  If any a8 a2

3457 | 1f any a8 &4

3759 If any ap |

5146 | If any - A

5437 | 25,000 ol = ol

Policy No.  1p3121-010461-185R Page No. ¢

GPO 2127 R2 e

-
[
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ITEM 4 Declarations — Schedule.

SCHEDULE OF RATES AND PREMIUMS

PREMIUM BASES: ) . BL PD. BI PI
] H HELATION DIVISION 2 (Elevators) — Each :
DIVISION I (Gperacioas-Promires) (.; ;: ?&?S:L;: or Aaza MO et DIVISION 3 ((lndcm::rn: Conuactors) =— Each $100 of Conx x ::i x ::
«) Pra Enreaa Fr. or Frowrace CO nzxaz X DIVISION 3 (Struccural Altcrations) —
() Pma Urrr cLaTi M DIVISION 4 (Products) (1) Eack 51000 of Sales (b) Por $1000 RecsipraXX3l0  x 3
CONTRACTUAL - Each Agrcement i3 1
LOCATIONS — DIVISION OF HAZARDS Tere. Class, Premium Base Rates Premiums
CLASSIFICATIONS " | Code (sas above) Cov. A Cov. B Cov. A Cov. B
Diviaion l-Operations State|of Virgindia _
2L57] I any o
2464k If any o
246Lp  If any o
/T If any & =
3759  If any o s
5146 If any - ak
5437 8,100 d - ’
Total Division 1-M & C Premium | (il "
M & C Deposit - o
Total Division l-Fremium ‘ i‘ ) '
Total Divislon 1-Deposit ‘- .l :
Division 2-Elevators . .
154156 E. Loth St. .
New York, N. Y. 1 | 033 1 SR S s S q‘
Division 4-Products (v) ‘ |
New York State 1203 200,000 4 g » ]
Louisiana 1203 If emy a o |
A11 Other States 1203 | 14,202,000 Yy I B s
Total Division L-Premium F [
Deposit Premium ’ ‘
Minimm Premium
Coverage A:
Coverage B:
M-Mindmum
PREMIUM
iy Ne,  TE1=-121-010461-185R oL,
t -+ ra
%?
GPO 2157 R4 = PageNo. __T . ' : |
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IDFP'—'\G Pm[h

MISCELL.ANEOUS CHANGE ENDDRBLNIENT RSN N I
(General Liability} co .-
‘The policy of which this endorsement is issued to form a part is amended zs indicated by typed entries hereunder:
Locations:
LIMITS OF LIABILITY
Caveraga A = Bodily Injury Liability Coverags — Property Damage Liability Caverage
¥ cach ° : zgrfh:gc:tlg:nptemﬁons $ each person
$ cach accident $ agpregate protective | $ each acddent
$ aggregate products g a.g'grcga:; ]::_:dum 1 3 agpregate
Item 4 — {Coverzge Code: B. 1. P.D. )
Advance Premiums
Premium Ba:
Division l-Operations | Cods | . |  AsouslRates
add- Ne.  |Renmera-
e tion Caverage A | Coverage B | Coverage A | CoverageB | Coverage A | Coverags B
Savannah, Georgia
Carpentry 5437| If any - ‘
Occurrence
1% of B.Y. Premimum | 99L&
5% of P.D. Premium | 9946
Personal Imjury
10% of Div. 1
Premium 98k
Adjustment of premium shall be made Premium
Premium § To be adjusted on awndit
| Periodic Payment $
Effecave Date 7-19-65
Expiration Date 1.1-66
Audit Basis 8
For attachment
to Policy No. LP1-121-010461-185R D33 Lmerty MuTuaL INsuraNCE CoMPANY
Issued v Hopemsn Brothers Inec. g ﬁ
) @ ,{ ¢ ‘M z/ ‘.M_ ;
4
1 1 L AUTHORIZED REPRRSENTATIVE
ED. 2 Issued vd T=29-65 Sales Officeand No. 202 End. Serial No. 2
LP LS LT LU o 29
(10-1-63) e
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MISCELLANEOUS CHANGE ENDORSEMENT
(General Liability)

The policy of which this endorscment is issued to form a part is amended as indicated by typed entries hereunder:

Locations:

LIMITS OF LIABILITY

Coverags A — Bodily Injury Liability Coverage = Property Damage Liabiliry Coverage

' $ each accident
$ cach person $ aggregate operations $ each person
$ ¢ach accident $ aggregate protecive | $ each accident
$ aggregate products .
% aggregare products s . te contractual $ agpregate
Item 4— Division 1 - Operations ’ (Coverage Code: B. L "P.D.
P L B Advance Premiums
Code remuim Bases Annual Rates
No. -
;I‘.ui_s_iaia_ Coverage A | Coverage B | Coverage A | Coverage B | Coverage A | Coverage B
Revised Rates 3457 ' ‘
3759 4 a
5437 4 a8
Division 4 - Products
1203 a =
Experience Percentages
2T% debit Basic
Adjustment of premium shall be made : Prernium

Premm $ To be adjusted on audit

I Periodic Payment $

Effective Date  3-1-65

Expiration Date 1-1-66

Audit Basis 8

For attachment

to Policy No. IP1-121-010%61-185R ™33 Lmerty MutUuaL INSURANCE CoMPANY

Issued o (e} rothers c.
RS Brofiers ' g/aﬁm,._w LAl .
W fene s’ 7

Wosk Coezt Countersigned by
AUTHORIZED REPRESENTATIVE
11.11 ‘]E.SEP.L?I‘ . Issued vd 6-23-65 Sales Officeand No. 202 End. Serial No. 28
(10-1-63) - i
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PREMIUM DISCOUNT ENDORSEMENT
(Automobile and General Liability Insurance)

Tt is agreed that the Toral Srandard Premfum for this policy is subject to discount in accordance with the company’s
manuals, subject to the following:

1. The Total Standard Premium for this policy shall be the premium (average annual premium for policy terms
of more than one year) for Liability, Elevator Collision and Medical Payments insurance computed in accordance
with the provisions of the policy other than this or any other premium discount endorsement and exclusive

' of the adjustments resulting from the application of any retrospective ratng plan.

2. The following elementss of the Total- Standard Premium are not subject to discount:
(2) Any premium for imsurance in the the state of Louistana;
(b) Any premium for Automobile Bodily Injury Liability insurance in the Commonwealth of Massachusetrs;
{c) Any premium subject to retrospectve rating.

3. With respect to the application of the premium discount percentage to Virginia insurance premium, the zpplicable
discount percentage for General Liability premium is based on the total standard premium for General L:a.bihty

insurance and the applicable discount percentage for Automobile Liability is based on the total standard premium
for Automobile Liability, including Garage Liabilicy.

4 t{hc gr%\gsmns of this cndo:scmcnt shall not apply to New York premjum in the event such premium is less
an $1

5. The premium discount percentages for Texas insurance premium are to be computed in accordance with the
provisions of the Texas Premium Discount Plan.

6. The provisions of this endorsement also zpply with respect ro the policies designated below:

POUCY NUMBERS : ESTIMATED STANDARD PREMIUM
IP1-121~010461-205R (Wayne Manufa.cturing Corporation) $  1400.17
AE1-121-010461-165 (Hopeman Brothers Inc.) " 1,625.23
LP1-181-016426-055 (_) 880,00
Canads

LP1-121-010461-155 (Eopeman BEros. Inc., etal) 428.83

LIBERTY MUTUAL INSURANCE COMPANY

Prcm.ij.lm$. | | %‘(Z/w

Efective Date
Expiration Date

Audir Basis
For attachment ’
to Policy No.  LP1-121-010461-185R .&A?J 0 yrss 79
SECRETARY

Issued to

Countersigned by. ﬂ éé/ Y e /@2/
2237 AUTHORIZED REPRESENTATIVE i
(11.23-59) Issued Endorsement Serial Ne. 23
i
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RESIDENT AGENT COUNTERSIGNATURE ENDORSEMENT

In order to comply with the Resident Agents Laws of the Stare of Louisianz, the countersignature
hereto is to be considered the valid countersignature to the undermentioned Policy, insofar as concerns

that portion of the Risk located in said State.

It is further understood and agreed thar the following form or forms of Endorsements attached to
and made 2 part of this Policy shall apply to that portion of the Risk located in the State of Louisiana:

Nuclear Energy Endorsement

Amendatory Endorsement Independent Contractors
Contractual Endorsement

Amenda‘bory Endorsement

Contractual I.iab:t.'L‘!.'l:y Endorsement
Interpretation of Notlce of Accident Condition
Amendment of Insuring Agreement I

Deductible Property Damage Idability

Policy Periocd Territory

2234
6TL
210L
102
331L
102
102
102

102

2
6

No. 7
8
12

Fo. 15

No. 17

No. 19

LIBERTY MUTUAL INSURANCE COMPANY

Expiration Date Paesmenr
Audit Basis
For;tﬁacbﬁmt hEr18 ! A
to Policy No. IP1-121-010461~185R
, estgy . PIM”
Issued to ’ SzcxETARY
W e 5 0
Countersigned by . (,ﬂ'f
652 AUTHORIZED REPRESKNTATIVE -
Louisiana Issued Sales Office and No. End. Serial No. 22 .
-ty we it @
[ ™ uE~
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Watercraft Exclusion

Tt is agreed that Exclusion (c) Paragrapn (1) of the policy is
hereby deleted with respect to Hired & Non-~Owned watercraft.

LIBERTY MUTUAL INSURANCE COMPANY

—rw S AVG A

Effective Date

Expiration Date

Audit Basis

For attachment '

to Policy arx@zackNo. IP1-121-010461-185R

Issned to

Work Coung

Issued Sales Office & No.
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Forelgn Coverage Endorsement

It is agreed that such insurance as 1s afforded by the poliey alsc
applies with respect to aceidents whieh ocewr during the policy
period elsewhere than within the United States of America, its
territories or possessiocns, or Canada, provided, however, that
any claims or sulfs must be instituted In a ecowrt of the United

States of Americal or Canada.

Code Rates
3759 State of Hire

LIBERTY MUTUAL INSURANCE COMPANY

s Tk Ll

Effective Date ,
Expiration Date PREsmENT
Audit Basis
For attachment - :
to Policy aritewt No.  LP1-121-010461-185R 7 ,g
ISS“ Cd to . ) - S!C'KE.I'MY
_Work Count. Countersigned by i
AUTHORIZID REPARSENTATIVE
Issued " Sales Office & No. End. Serial No. 20
d’h -
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Policy Periocd, Territory
(Limited to the United States of America)
It is agreed that Insuring Agreement IV of the policy is amended to reed:
"Pollcy Period, Territory. This policy applies only %o accidents which

occur during the policy period within the United States of America, its
territories or possessions”.

LIBERTY MUTUAL INSURANCE COMPANY

o Tk Ll

Expiration Date PresmenT
Audit Basis
For attachment :
to Policy erxiiwad No.  [P1-121-010461-185R 7} ,{ L.
Issued to SECRETARY
C e
Work Count Countersigaed by L0 ﬁ
( TBIJ() . Amonul.n R.nunrnm //N
Issued Sales Office & Ne. End. Serial No. 19

i)
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ANNIVERSARY RATING DATE ENDORSEMENT

The rates shown in the policy are manual rates with experience
modification. Such rates will subsequently be edjusted as of the
normal snniversary rating date shown below %o conform to a revised
modification to be expressed by an endorsement issued to form a

part of the policy.

Normal Anniversary Rating Date: 3-1-6k to 3-1-65

LIBERTY MUTUAL INSURANCE COMPANY

o rid el

Effective Date
Expiﬂtion Date PRESIDENT
Audit Basis
For attachment ' ’
to Policy amcimwk No.  LP1-121-010461-185R ,g
Szcn.rrn
Issued to /, . '_/__, S -?
/‘— T et F
) ' - ’?3
Woek Cownt Countersigned by. -.E
AUTHORLZED REPREsENTATIVE
ho5IM Issued Sales Office & No. End.Serial No. 18
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.Deductible Property Damage Idiability -
(Limited Form)

Tt is agreed that exclusion (h) of the poliey Jjacket is emended to
read as follows:

Under Coverage B, to injury to or destruction of (1) property owned

or occupied by or rented to the insured or (2) except with respect

to 1dability under sidetrack agreements, properfy used by the insured,
or (3) any goods or products or containers thereof manufactured, sold,.
handled or dlstributed or premises alienated by the named insured, or

work completed by or for the named insured, cut of which the accident

arises.

It 1s agreed that such insurance as is afforded by this endorsement
for property demage llability, &signated coverage B of the policy,
applies subject to the followlng provisions:

1. $1.,000 will be deducted from the total amount of all sums which
the insured shall become obligated to pay by reason of the
1igbility imwposed upon him by law for damages on account of
each accident, and the company shall bhe liable only for the
difference between such deductible emount and the limit of the
company's liabllity for each accident as stated in Item 3 of
the Qeclarations.

2. The terms of the policy, including those with respect to nofice
of accident and the company's right to investigate, negotiate and
settle any claim or sult, apply irrespeciive of the application
of the deductible amount.

3. The company mey pay any part or all of the deductlble amount to
effect settlement of any claim or suit, and upon notification
of the action taken, the named Insured shall promptly reimburse
the company for such part of the deductible amount as has been

pald by the company.

Policy Fo.:  ILP1-121-010461-185R Attach to Endorsement No. 17

Issued to: Hopeman Brothers, Inc., etal (1 of 3)
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It 15 agreed that provisions of this endorsement apply ounly to the

locations listed below, it is further agreed that the provisions of this
endorsement will also apply to additional locations provided that the
insured notifies the company within 30 days after the commencement of

work by the Insured at each such additional location, but such notification
to the company will rot be required if the total cost of the work let to the
named insured at an additional location does not exceed $5,000,

lvanlia

_—

Va. )
‘ New Jersey

Californisa

Avondale Shipyards
New Orleans, ILouisiana
Hulls #1040, 1041, 1042, 1043, 1052, 1053, 1054, 1055

o=

Policy No.: II’I_L-_lﬂ-O]th;L-lBSR - At%ach to Endorsement Re. 17

Issued to: Hopeman Brothers Inc., etal (2 of 3)
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P. D. Rate

Payroll Per $100 of Payroll Premium
Deletlon of Care
Custody and Control
UE If any SR s
Mindmmm

LIBERTY MUTUAL INSURANCE COMPANY

Premium § Included on extension schedule ‘/
vl X Gl

EEed::ve Date
Expiration Date Presment
Audit Basis
For attachment :
to Policy Bt No.  LP1-121-010461-185R ‘@ ,f
Issaed to fm;rm
"U .64/ STt ] - __.g ?
ekt Counterst by Avrnorrzzo Rersrssurative
20 A
Issued Sales Office & No. (3 of 3) End. Serial No. 17
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EXCLUSION OF ALL HAZARDS IN CONNECTION WITH
DESIGNATED LOCATION

It is agreed that the policy does not apply to any hazard at the premises designated below or to any
hazard elsewhere which arises from goods or products manufactured at or distributed from such
premisss, or from operations either on such premises or elsewhere which are necessary or incidental

to the ownership, maintenance or use of such premises.

Location of prcmisa__—
] i Mississippi

LIBERTY MUTUAL INSURANCE COMPANY

Premium $
Effective Date \%4«./ ,{ M
Pagsmenr

Expiration Date

Aundit Basis
For attachment ’
to Policy No. LP1-121-010461-185R
a £ ,
. Sgenrmany
5

Issued to

c m} -3!‘:-'? P _":--_._'f’ @ ’
20L Countersigned, by. -’(/’,f" - _ ”# )
Form G531 AcTHORTED Rrreesartatve - i
H LS LT Issued Sales Office and No. End Serial No. 16
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AMENDMERT (F INSURTNG ACREEMENT I

To place Bodlily Injury Lisbility and Property Damage Liability on an
"occurrence” basis

It 1s agreed that such insurance as 1s afforded by the Policy for Bodily
Injury Iiabildty ard for Property Damage Iiability applies subject to the
following provisiens:

1. In Tnsuring Agreement I, the words "caused by accldent" are deleted.

2. The word "cccurrence” 1s substituted for "accident” wherever else it
appears, except in the "Defense, Settlement, Supplementary Payments™
insuring agreement and "Assistance and Cooperation” condition.

3. "Occurrence” means either an accidept or a continuous or repeated
exposure to conditions which result dwring the poliey period in injury
to person or real or tangible property which is accidentally caused.
Al]l damage arising out of such exposure to substantially the same
general conditions shall be considered as arising ocut of one occurrence.

, Under the Bodily Injury Liability Coverage, injury intentionally in-
flicted shall be deemed an accident unless committed by or at the
direction of the insured. The Property Damage Liability Coverage does
not apply to injury or destruction caused intentionally by or at the
direction of the irsured or of any employee or agent of the insured.

1% of B. I. Premium
3%% of P. D. Premium

This endorsement applies only in the State of Louwisiana.

LIBERTY MUTUAL INSURANCE COMPANY

e nd L el

Expiration Date PRESIDENT
Audit Basis
For attachment :
to Policy oxoBiest No.  IP1-121-010461-185R 73 ,f
14
Issued to . i N
. ﬂ ; \ ,_f,— . ji; ‘g-_ '!: -
{ / -~ : : o p s
Work Count_ Countersigned by.... L. 400 7o, VL
. AUTHORIZED REPRRSENTATIY!
(25714) " . 15
1ssued Sales Office & No. End. Serial No.
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A.MENDNIENT OF PROPERTY DAMAGE LIABILITY
COVERAGE — OCCURRENCE

It is agreed that with respect to such insurance zs is afforded by the policy, or any endorsement
forming a part thereof, for property damage liability, the word “occurrence” as defined herein is
substituted for the word “accident” wherever the latter appears.

“QOccurrence” means an accident or a continuous or repeated exposure to conditions which re-
sults in" injury during the policy period, provided the insured did not intend that such injury
would result All damages arising out of such exposure o substantially the same general con-
dittons shall be considered as arising out of one occurrence.

5% of Property Demage Premium

Minjmm Premium-

LIBERTY MUTUAL INSURANCE COMPANY

o e %«/z’%

Expiration Date
Audit Basis

For attachment
to Policy No. LP1-121-010461-185R .&»74 é

Issued to

2260 Countersigned by__{ _, £
(11-1-63) \-' AUTHORIZED REPRESENTATIVE
H LT LU Issued Endorsement Serial No. 1k
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AMENDMENT OF BODILY INJURY LIABILITY
COVERAGE ~— OCCURRENCE

It is agreed that with respect to such insurance as is afforded by the policy, or any endorsement
forming a part thereof, for bodily injury liability, the word “occurrence” as defined herein is
substituted for the word *‘accident” wherever the latter appears.

“Octurrence” means an unexpected event or happening or a continuous or repeated exposure to
condifons which results during the policy period in bodily injury, sickness or disease, including
death zt any time resulting therefrom, provided the insured did not intend that injury, sickness,
disease or death would result. All damages arising out of such exposure to substantially the same
general conditions shall be considered as ansing out of one occurrence.

1% of Bodily Injury Premium

Minimm Premiun G

LIBERTY MUTUAL INSURANCE COMPANY
Premium $ Included on extension schedule
Effective Date

Tk I FrwelV
Expiration Date

Audic Basis
For attachment
to Policy No. 1P1-121-010461-185R ,{

SECRETARY
Issued to ]
2256 Countersigned by. i P Ner
(2/11/63) AUTHORIZED REPRESENTATIVE .
Issued ) End. Serial No. 13
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Interpretation of Notice of Aceident Condition

Tt is agreed that in evert of an aceident written notice thereof shall be glven
by or on behalf of the Insured to the company or any of its authorized agents as
soon as practicsble after knowledge thereof by an executive officer or other
employee of the insured engaged In an executlve, managerial or supervisory
capacity.

It is further agreed that this endorsement shall apply with respect to condition
8 indicated on the policy Jacket.

Amending Condition No. 16

Tt is agreed thet the second sentence of cancellation condition 16 of the policy
of which this endorsement is issued to form a part iz amended to read as follows:

"fhis policy may be cancelled by the company by mailing to the pemed insured at
the address Bkown in this policy written notice stating when not less than thirty
dsys thereafter such cancellation shall be effective.”

Fallure to Disclose Hazards Existing on Effeectlive Date of Policy

It is sgreed that the failure of the named insured to disclose all hazards existing

at the effective date of the poliey shall not prejudice the insured with respect to

the insurance afforded by the policy provided such fajlure 1s not intentional or due
to the named insured's negligence.

LIBERTY MUTUAL INSURANCE COMPANY

e AR W

Expiration Date Preswent
Audit Basis
For attachment
to Policy oxafiogd No.  1P1-121-010461-185R @ ,g
Issued to SECRETARY )
o OO pre - 2B
_Work Commt Countersigned by .. L
i . AUTHORIZID REPRGAENTATIVE .~
Issued Sales Office & No. End. Serial No.12
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PERSONAL INJURY

Subject to the terms of the policy applicsble to Bodily Injury Liability not
inconsistent herewith, the company agrees to pay on behalf of the insured

211 sums which the insured shall become obliged to pay by reason of 1liability
imposed uponr him by law for damages, including damages for care and loss of
gervices, becanse of personsl injury other than bodily injury, mot intentionally
caused by the insured, resulting from false arrest, false imprisomment,
detention, assault or assanlt and battery, slander, or libel, except such
slander or libel as results from any advertising or broadcasting activities of
the named insured, malicious rrosecution of any persom or persons, imvaslon of
privacy, wrongful evictlon or wroagful entry provided such personal injury
occurs during the policy perilod.

© The limit of the company's lisbillty hereunder for all dameges, including dsmages
for care and loss of services, arising out of personal injury to one person on any
one occasion is $500,000; the limit of the company's liability hereunder for all
damages, including dsmages for care and loss of services, arising out of perscnal
Inhoy to two or more persons on any one occasion is, subject to the sbove provision

respeciing one person, EZSOOzOOO.

104 of Div. 1l - Premium
Anmmal Minfrm

LIBERTY MUTUAL INSURANCE COMPANY

Premium $ Included on Extension Schedule / : 4
Effectsve Date \Z&l‘/ ;{
PRESIDENT

Expiration Date
Audit Basis
For attachment
to Policy acxBioe No. TP1-121-010461-185R ,{
Issued to Szarmmr 3
(1w dperets B
_Work Coust_ Countersigned by i
AUTHORIZED REPRESENTATIVE
Issued Sales Office & No. End. Serial No. 11
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PERSONAL TNJURY

Subject to the terms of the policy spplicable to Bodily Injury Iiability and
inconsistent herewith, the company agrees to pay on behalf of the Insured all
sums which the insured shall become cbliged to pay by reason of liability
imposed upon him by law for damages, including damages for care and loss of
services, becanse of personal injury other than bodily injury, not intentionally
caused by the insured, resulting from (a) false arrest, maliclious prosecution,
wilful detention or impriscnment and (b) 1ibel, slander, defamation of character
and (e¢) invasion of rrivacy coverage provided such perscnal injury occurs during
the policy pericd.

The limit of the company's 11abllity hereunder for all damages, lncluding damages
for care and loss of services, arising out of personsl injury to one person on any
one occasion is $500,000; the limit of the company's liability hereunder for all
damages, including damages for care and loss of services, arising out of personal
injury %o two or more persons on any one occaslon is, subjeet to the above provislon
respecting one persom, $2,500,000.

It is agreed that the provisilons of this endorsement do net apply to:

(1) injury sustained by any person who is an employee of the nsmed
insured at the time of the offense causing the injury,

(2) =211 fines and penalties other than punitive or exemplary penalties,

(3) 1injury caused by the wilful violation of a penal statute or ordinance
committed by or with the knowledge or consent of the insured.

(4} the basic nuclear emergy liability exclusion

It is forther agreed that the provisions of this endorsement apply only with respect
to Contract with Holmes Electric Protective Company at 156 E. b6th St., New York,N.Y.

Premi_ Flat Charge

LIBERTY MUTUAL INSURANCE COMPANY

Premium §  1ncluded on Extension Schedule \j z./ ‘/ : g

Effective Date
Expiration Date PRESIDENT
Audit Basis
For attachment
to Policy #xBs#d No. LP1-121-010461-~185R ' ,f Zec
Issued t quu:rA \Y
0 /
s w 2-‘-‘:1@«’.'..---; a0 ‘f)"
. v ,77
—Work Coruar Countersigned by -
AUTHORIZ2D REPAESENTATIVE
Issued Sales Office & No. End. Serial No. 10
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AMENDATORY ENDORSEMERT

It is agreed that with respect to such insurance as afforded under

Coverage Y, Contractual Bodily Injury ILiebility, that Malpractice,

errcr or mistake in rendering or failing to render medieal, surgiecal,
dental, X-ray, cosmetle, tonsorial or other professional or sanatory
service itreatment shall be deemed an accident and that all malpractice,
error or mistske in rendering or omlssion of such services, or treatment
to any one person shall be deemed one accident.

It is further agreed that such insurance as is afforded by this endorse-
ment applies only with respect to llability assumed under contracts.

Rate - 10% of Coversge Y Premium
Annual Mintmm Premium NS

LIBERTY MUTUAL INSURANCE COMPANY

Premium § Included on Extension Schedule \/ / F’

Expiration Date PRESIENT
Audit Basis
For attachment
to Policyxxx8ond No. IP1-121-010461-185R ,f L
Issued to ‘ s
z’_, . ”4" :
Work Coant Countersigned by 5- ) '.’f
AUTHORIZED REPREESENTATIVE
Issued Sales Office & No. End. Serial No. 9
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INCLUSION OF CONTRACTUAL LIABILITY ARISING FROM
ALL CONTRACTS OF.THE TYPE DESCRIBED

1t is agreed that, subject to all the provisions of the endorsement entitled Contractual Liability Coverage Endorsement,
such insurance as is or can be afforded under said endorsement, applies to liability assumed under the indemnity or hold-
harmless provisions of each contract of the type herein described ; provided however, the insurance afforded by this endorse-
ment and said Contractual Liability Coverage Endorsement shall be limited in scope to the assumed liability stated below.

Type of Contract — All written contracts entered into by the insured which are in furtherance of the insured’s business,
except contracts as defined in Condition 3 (a) of the policy.

Scope of The Assumed Liahility: To indemmify and save hermless the indemnitee with respect
to the 1liabllity lmposed upon said indemnitee by law, bul only to the extent that
such 1isbility arises: 1) solely from operations of ‘the named insured, or 2) from
the joint operations of the named insured end the indemitee, or 3) solely from the
operations of the indemnitee; provided such operations are in connection with the
subject matter of the named insured®s contract with the indemnitee.

It is agreed that the Schedule of the Contractual Liability Coverage Endorsement is amended to include the following:

SCHEDULE :
Coverages Limits of Liability
Y Contractual Bodily Injury Liabilicy $ See each person
$ Extension.cach accident
Z Contractual Property Damage Liability $ Schedule ¢ach accident
$ aggregate
Description of Operations—ClassiScativa Code No. | Premium Busis Rates Advance Premiuma

_Coverage ¥ | CoverngeZ | CoveragaY | Coverage X

Annual Premium ' y
Deposiy Premium|

See Extension Schedule Albtached

: LIBERTY MUTUAL INSURANCE COMPANY
Premium $  Tneluded on @eclarations

Effective Date \M .Z/ M .

Expiration Date

Audit Basis
For attachment .
to Policy No.  1p).121-010461-185R ” ,{
Issued to ‘ 4 Secrerany
y / i - > ,ff -
C [U -'l:‘,:,“ ST e :ﬂ(i}
331L Countersigned by ¥ P 4
LT LU Avtaorzep Representatve
| I(II: 1_60)1;3 — Issued Sales Office and No. End. Sedial No. 8

- (1 of 2)
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Extension Schedule — Contractual Liakility Coverage Endorsement

. LIMITS OF LIABILITY Razes Pz 100
ident 0.
LOCATION OF PROJECT DATE OF CONTRACT L Ewh Person | 1 Zach Acciden corely | conae
Pirs$ $ 500,000
Next $ 500,000
Over $1,000,000
1. 500,000|1. 2,500,000
‘2. 2,500,000(2. 2,500,000 |
|
|
t g |
June 1, 1917 0554 ‘
Pennsylvania.
156 East 46th St. -
New York, N. Y. Flat Charge 0521 - ‘
Not Stated
Virginia ‘ X
Fot Stated | 0553 | uylill o
e o
wl_
ot Stated
Policy No. LP1-121-010461-185R Att. to End. #8
GPO 2563 R1 "% (2 of 2)

was
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AMFNDATORY ENDORSEMENT-CONTRACTUAL LIABILITY COVERAGE

It is sgreed that the Comtractual Idsbility Coverage Endorsement 210L, is amended
as follows:

1. The following exclusions are added to szid erndorsement:

k. under Coverage Z, to injury to or destruction of amy property arising out
of (1) blasting or explosion, other than the explosion of air or steam
vessels, piping under pressure, prime movers, machinery or power trans-
mitting equipment, or (2) the collapse of or structural injury to any
building or structure due to (a) grading of land, excevation, including
borrowing, filling or back-filling in conmnection therewith, or to
tunneling, pile driving, coffer-dam work or caisson work, or (b) to
moving, shoring, underpinning, raising or demolition of any building ar
structure or removel or rebuilding of any structural support thereof;
provided, however, this exclusion does not apply with respect to opera-
tions perfoxrmed for the nemed insured by independent contractors or to
completed or abandoned operations within the meaning of paragraph 2 of
the Products Hazard, and provided further that part (1) or part (2) of
this exclusion does not apply to operations stated, in the declarations
or in the company's menusl, as not subject to such part of this exclusion:

L. under Coverage Z, to injury to or destruction of wires, conduits, pipes
wains, sewers or other similar property, or any apparatus in connection
therewith, below the surface of the ground, if such injury or destruction
1s caused by and occurs during the use of mechanical eguipment for the
purpose of grading of land, paving, excavating or drilling or to injury
to or destruction of property at any time resulting therefrom; providing,
however, this exclusion does not apply with respect to operations performed
for the named insured by independent ¢ontractors, to completed or
abandoned operations within the meaning of paragraph 2 of the Products
Hazard, or to operations stated, in the declarations or in the company's
manual &5 not subject tec this exclusion.

LIBERTY MUTUAL INSURANCE COMPANY

o ok L enetll

sration PrEsmENT
Audit Basis
For attachment
to Policymofioed No.  LP1-121-010461-185R 73 f '
[ 4
Issned to /7 Srexemar
B - e -t - d s
Cl pon = 0
Work Count Countersigned by -;f;‘:‘

AUTHORIZYD REPADMENTATIVE

Issued Sales Office & No. End. Serial No. T
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CONTRACTUAL LIABILITY COVERAGE ENDORSEMENT

The cocipany agrees with the named insured, in consideration of the payment of the premium and in reliance upon the
starements in che declarztions and in the schedule below and subject to the limies of Liability, exclusions, conditions and
other terms of this endorsernent:

INSURING AGREEMENTS

I. Coverage Y -— Contractual Bodily Injury Liability
To pay on behalf of the insured all sums which the insured, by reason of the liability assumed by him under any
written contract designated in the schedule belaw, shall become legally obligated to pay zs damages because of
bodily injury, sickness or disease, including death at any time resultng therefrom, sustained by any person and
caused by accident.

Coverage Z — Contractual Property Damage Liability
To pay on behalf of the insured all sums which the insured, by reason of the liability assumed by him under any
written contract designated in the schedule below, shall become legally obligated to pay as damages becausc of
injury to or destruction of property, including the loss of use thereof, caused by accident.

II. Defense, Settlement, Supplementary Payments. The provisions of Insuring Agreement II of the policy.
other than paragraph (b) (3) thereof, are applicable to the insurance afforded under this endorsement. With
respect to such injury, sickness, disease or destruction as is covered by the terms of this endorsement, the company
also shall defend an arbitration proceeding wherein an indemnites under a written contract designated in the schedule
below seeks damages against the insured on account thereof, and wherein the company is entitled to exercise the
irsured's rights in the cheice of arbitrators and in the conduct of such arbitraton proceedings.

11I. Definition of Insured. The provisions of Insuring Agreement I1I of the policy are applicable to the insurance
afforded under this endorsement.

IV. Endorsement Period, Territory. This endarsement applies only to accdents which occur on and after the
efective date hereof, during the policy period and within the United States of America, its territories or possessicns,
or

EXCLUSIONS

‘This endorsement does not apply:

(a) to liability for any warranty of goods or products;

(b) to damages awarded in arbitration other than an arbitration proceeding as described in Insuring Agreement II of
this endorsement but this exclusion shall not apply as respects a lease of premises, easement agreement, agreement
required by municipal ordinance, sidetrack agreement or elevator or escalator maintenance agreement; |

{¢} to any obligation for which the insured may be held liable in an action on a contract by a person not a party thereto;

{d) if the insured or indemnitee is an architect, engineer or surveyor, to injury, sickness, disease, death or destruction
arising out of defects in maps, plans, designs or specifications, prepared, acquired or used by the insured or
‘indemnitee; ‘

(e) to injury, sickness, disease, death or destruction due to war, whether or not declared, civil war, insurrection.
rebellion or revelution, or to any act or condition incident to any of the foregoing;

(f) to liability imposed upon any indemniree, as a person or organization eéngaged in the business of manufacturing,
selling or distributing alcoholic beverages, or as an owner or lessor of premises used for such purposes, by reason
of any statute or ordinance pertaining to the sale, gift, distribution or use of any alcoholic beverage;

{g) under coverage Y, to any obligation for which the insured or any carrier as his insurer may be held liable under
any workmen’s compensation, unemployment compensation or disability benefits law, or under any similar law:

(h) under coverage Z, to injury to or destruction of (1) property owned ¢r occupied by or rented to rhe insured, or
(2) except with respecr to liability under sidetrack agreements covered by this endorsement. property used by or
in the care, custody or control of the insured or property as to which the insured for any purpese is exercising
physical control;

(i) under coverage Z, to injury to or destruction of any goods, preducts or containers thereof manufactured, sold,
bandled or distributed or premises alienated by the named insured, or work completed by or for the named insured,
out of which the accident arises;

(Continued 2

210L ued oz page 2)

Form A & G498
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CONTRACTUAL LIABILITY COVERAGE ENDORSEMENT (Continued)

SCHEDULE
Coverages Limits of Liability

Y Contractual Bodily Injury Liability $ 500,000 each person
$ 2,500,000 each accident

Z Contractuzl Property Damage Liabiliry . $ 2,500,000 ecach accident
$ 2,500,000 agercgate

NAME oF INDEMNITEE AND RATES Apvancy. PREMIUMS
DESICNATION 0F CONTRACTS Cone DaTE oF CoNTRACT Coverace Y | Coverace Z Coverace Y Coverace Z
ClassmcATION No. {a) NumbP;!;‘;suu:c? o 12} Pez Contract 318 116

(b) Cest (b) Per $100 of Cost

See Inclusion of Contractual Iiebil!ty |Arising
from A1l Contracts of the Type|Deseribed Form Fo. 331L

;[;hxs elndorsement is subject to the Nuclear Energy Liability Exclusion (Broad Form) forming a part of
e policy.

LIBERTY MUTUAL INSURANCE COMPANY

Prcmijxm $ \M ,Z/ /

Eflective : Date
Expiration Date
Audit Basis
For attachment

to Policy No. IP1-121-01046]1-185R él‘? 4 ﬁm’

PreEsIDENT

Daka ¥ af 2
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ssued to
Ll /
O C
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Form A & G498
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LIMITS OF LIABILITY — ELEVATORS
(Interpretive Endorsement)

It is agreed that such insurance as is afforded by the policy with respecr ro the ownership, mainte-
nance or use of elevators applies subject to the following provisions:

1. The limits of liability stated in the declarations as applicable to “each person” and “each
accident” apply separately to each elevator.

2. The word “elevator” means any hoisting or lowering device to connect floors or landings
at the premises, unless the named insured owns, rents or controls only 2 part of the building
and does not operate, maintzin or control the elevator, whether or not such device is in
service, and all appliances thereof, including any car, platform, shaft, hoistway, stairway,
runway, power equipment and machmery “Elevator” does not include 2 hoist without
2 platform outside a building if without mechanical power or if not attached to building
walls, or a hod or material hoist used in alteration, construction or demolition operations,
or an incined conveyor used exclusively for carrying property, or a dumbwaiter used
exclusively for carrying property and having a2 compartment height not exceeding four feer.

LIBERTY MUTUAL INSURANCE COMPANY

Effective Date \M ,Z/ /

Expiration Date
Audit Basis ‘ PrEsmexT
For attachmeat :
to Policy No. LP1-121-010461-185R /g

) a ¢
Issued to SecETARY
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AMENDMENT OF “ALCOHOLIC BEVERAGES” EXCLUSION
NEW JERSEY — PENNSYLVANIA

It is agreed that:

1. The policy does not apply under any Liability Coverage to liability imposed upon the
insured or any indemnitee, as a person or organization engaged in the business of manufac-
turing, distributing, selling or serving aleoholic beverages, or as an owner or lessor of
premises used for such purposes, by reason of the selling, serving or giving of any alcohelic
beverage (1) in violadon of any statute, ordinance or regulation, (2) to a minor, (3) to 2
person under the influence of alcohol, or (4) which causes or contributes to the intoxica-
tion of any person; and under any Medical Payments Coverage, to any expense resultng
from such selling, serving or giving of any alcoholic beverage.

2. The exclusion in the policy relating to the sale, gift, distribution or use of any alcohalic
beverage is amended accordingly.

LIBERTY MUTUAL INSURANCE COMPANY

Effective Date
Expiration Date

For attachment
to Policy No. LP1-121-010461-135R a { ’

Seceprany
Issued to .
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Al np e 5 " .
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LIMITATION OF INSURANCE —NEW YORK REGISTERED
MOTOR VEHICLES

It is agreed that:
1. In the exclusion of the policy pertaining to automobile accidents away from premises, the word “automobiles”

means any aurtomobile as defined in the policy and also includes, while in locomotion upon 2 public highway, any
other motor vehicle subject to New York motor vehicle registration if the accident arises out of such locomotion.

2. Regardless of whether the accident occurs on or away from premiscs, the policy does not apply

to the ownership, maintenance, operation, use, loading or unloading of any asphalt or tar spreader, concrete
mixer, road grader, oiler, roller, scraper, combination dirt mover and scraper unit, or railroad, dock or
induserial truck, registered in New York as 2 motor vehicle, but this exclusion does not apply to such insurance
as is afforded by the policy with respect to {a) operations performed for the named insured by independent
contractors or (b) liability assumed by the insured under a contract or agreement. An industrial truck is
any specially constructed truck or tractor unit, usually a low four-wheel gas or electric truck, designed for
use principally on the insured’s premises.

3. When used a5 2 premium basis, the word “remuneration” shall not include any remuneration of the driver of any
equipment described above

LIBERTY MUTUAL INSURANCE COMPANY

Premium %

Effecuve Date \/@p(/ ‘Z/

Expiration Date

Audit Basis
For attachment T
. to Policy No. 1P1-121-0104£1-185R ,g 7
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AMENDATORY ENDORSEMENT
(Independent Contractors)

It is agreed that with respect to operations performed by independent contractors, the policy does
not apply to the owmership, maintenance, operation, use, loading or unloading, of automobiles
while away from the premises owned by, rented to or controlled by the named insured or the ways
immediately adjoining, so long as the named insured has other valid and collectible insurance against

such bazard.
LIBERTY MUTUAL INSURANCE COMPANY
Effective Date PreswENT

Expiration Date
Audit Basis

For atrachment

to Policy No.  LP1-121-010461-185R -M-? 4

Issued to _ é

Countersigned by.
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" Amendatory Endorsement

It is agreed that Item 1, Named Insured, 1s amended to
include

to Real Estate

Premium $

Effective Date
Expiration Date
Andit Basis

For attachment

to Policy axcimnt Ne.

Issued to

Wark Coune

LP1-121-010461-185R A @ ,{ /41‘“,_

Issued

but only with respect

ement for Hopeman Brothers, Inc.

LIBERTY MUTUAL INSURANCE COMPANY
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“nunclear facility” means
(2) any nuclear reactor,

(b) any equipment or device designed or used for (1) separaung the isotopes of uranium or plutonium,
{2) processing or utilizing spent fuel, or (3) handling, processing or packaging waste,

(¢) any equipment or device used for the processing, fabricating or alloying of special nuclear material if at
any tme the total amount of such material in the custody of the insured at the premises where such
equipment or device is located consists of or contains more than 25 grams of plutonium or uranium 233
or any combination thereof, or more than 250 grams of uranium 233,

(&) any structure, basin, excavarion, premises or place prepared or used for the storage or disposal of waste,
and includes the site on which apy of the foregoing is located, all operatiens conducted on such site and all
premises used for such operations;

“puclear reactor” means any apparaws des:g'ued or used te sustain nuclear fission in a sclf-suppomng chain
reaction or to contain a crideal mass of fissionable marterial;

With respect to injury to or destruction of property, the werd “injury” or “destruction”™ includes all forms
of radicactive contamination of property.

LIBERTY MUTUAL INSURANCE COMPANY

Premium $

Expiraton Date

Presoent
Audit Basis .
For attachment ‘ ‘
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/ ST ' COWERS[GNATURE OF RESIDENT AGU'F
The policy identified below, of which this endorsement forms a part, is hereby o.ountc'rsig:ned with respect to all portions

of the risk located in the state in which the Resident Agent resides.

Policy Number: m‘lamﬁm
Name of Policybolder:

Address:
/
o, St O
Countersigned by crre 0“4
(Repident Agent of Liberty Mutual Insurance Company)
) PENNSYLVANIZA
Sales Office. - ‘ {State)
. 1710
T
The policy identified below, of which this endorsement forms a part, is hereby countersigned with respect to .all ﬁortions
of the risk Jocated in the state in which the Resident Agent resides.
Policy Number: -1 -ClMG1-1550
Name of Policyholder:
Address:
NN
Countersigned by a0 - M\M}
{Rasident Agent of Liberty Mutunal Insuranee Company)f\
VIRGINIA N
Sales Office ‘ - (Srate)
. 1710
e
!
L
i .
CHANGE OF FACSIMILE SIGNATURE
The facsimile signature of Bruce E. Boorman is hereby substituted for the facsimile
signature of George A. Potter wherever it may appear in this policy or in any endorse-
ment issued to form a part hereof.
LIBERTY MUTUAL INSURANCE COMPANY
LIBERTY MUTUAL FIRE INSURANCE COMPANY
SECRETARY PresmENT
2261
vonTey

wan

i e o e =
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B A

3 €

r2s

LIBERTY

NSURANGE COMIANY
s OFFECE FOLTON

FOR PROMPT INSURANCE SIRVICE — CALL YOUR

b’
o\

Hot, 2

_____

2

SERVIZE OFFICE

THIS POLI.Q CLASSIFIED IN DIVIDEND CLASS | °

CENERAL CLASS
. @

The named insured is hereby netified that by
virtue of this policy he is a member of Liberty
Mutual Insurance Company and is entitled to
vote either in person or by proxy at any and
all meetings of said company.

The annual meetings are held at its home

office, Boston, Massachusetts, on the second
« Wednesday of April in each year, at eleven

o'clock in the.moming.

3"!}5477?

L)

{A mutual insurance compzny, berein called the company)

Agrees with the ihsur:d, named in the declarations made z part hereof, in consideration of the payment of the premium and
in reliance upon the statements in the declarations and subject to the limits of liability, exclusions, conditions and other terms

INSURING AGREEMENTS

of this policy:

Coverage A— BODILY INJURY LIABILITY To pay
on behalf of the insured all sums which the insurcd shall
become legally obligated to pay as damages because of bodily
fnjury, sickness or disease, including death at any time result-
ing therefrom. sustained by any person and caused by accident.
Coverage B-—PROPERTY DAMAGE LIABILITY

To pay on behalf of the insured all sums which the insured
shall become legally obligated to pay 2s damages because of
Injury to or destruction of property, including the loss of
use thereof, caused by accident.

DEFENSE, SETTLEMENT, SUPPLEMENTARY PAY-
MENTS With respect to such insurznee as is afforded by
this policy, the company shall:

(a) defend any suit against the insured alleging such injury,
sickness, discase or destruction and seeking damages on
account thereof, even if such suit is groundless, false or
fraudulent; but the company may mzke such investiga-
tion, negotiation and settdement of any claim or suit as
it deems expedient ;

{(b) (1) pay all premiums on bonds to release attachments

for an amount not in excess of the applicable limit

of lability of this policy, all premiums on appeal

bonds required in any such defended suit, but with-
(];1;: any obligation to apply for or furnish any such
nds;

(2) pay all expenses incurred by the company, all costs

This pelicy dees net apply:

(a) to liability assumed by the insured under any contract
or agreement except (1) a contract as defined herein or
(2) as respects the insurance which is afforded for the
Products Hazard as defined, a2 warranty of goods or
products;

to any obligation for which the insured may be held
liable in an action on a contract or an agreement by a
person not a party thercto;

(c) excepr with respect to operations performed by inde-
pendent contractors and except with respect to liability
assumed by the insured under a contrzet as defined
berein, to the ownership, maintenance, operation, use,
loading or unloading of (1) watercrafz if the accident
occurs away from prenuses owned by, rented to or con-
trolled by thc named insured, except insofar as this part
of this exclusion is stated in the declarations to be inap-
plicable, (2) automobiles if the accident occurs away
from such premises or the ways immediatcly adjoining,
or (3) aircraft;

{b)

GPO 2120 RS {61-62)

~Tas
-~ Lod
von

taxed against the insured in any such suit and =11
interest accruing after entry of judgment until the
company has paid or tendered or deposited in court
such part of such judgment as does not exceed the
limit of the company’s lizbility thercon;

pay expenses incurred by the insured for such im-
mediate medical and surgical relief to others as shall
be imperztive at the time of the accident;

(4) reimburse the insured for all reasonable expenses,
other than loss of carnings, incurred at the company's
request;

and the amounts so incurred, except settlements of claimg
and suits, are payable by the company in addition to the ap-
plicable limut of Liability of this policy.

DEFINITION OF INSURED The unqualified word “in-
sured” includes the named insured and also includes any exe-
cutive officer, director or stockholder thereof while acting
within the scope of his duties as such, and any organization
or proprietor with respect to rez] estate management for the
named insured. If the named insured is 2 partmership, the
unqualified word “insured” also includes any parter therein
but only with respect to his Iiability as such.

POLICY PERIOD, TERRITORY This policy applies only
to accidents which occur during the policy peried within the
ICJ:;t%d States of America, its territories or possessions, or

ada.

(3)

EXCLUSIONS

(d) to mjury, sickness, disease, death or destruction due to
war, whether or not declared, avil war, insurrecton,
rebellion or revelution, or to any act or condition inci-
denr to any of the foregoing, with respect to (1) lLizbility
assumed by the insured under any contract or agreement
or (2) expenses under Insuring Agreement IE (b) (3);
to liability imposed upon the insured or any indemnitee,
2s a person or organization engaged in the business of
manufacturing, selling or distributing zlcoholic bever-
ages, or as an owner or lessor of premises used for su_ch
purposes, by reason of any statute or ordinance pertain-
ing to the sale, gift, distribution or use of any alcoholic
beverage; .
under coverage A, to any obligation for which the in-
sured or any carrier as his insurcr may be held liable
under any workmen's compensation, uncmployment
compensation or disability benefits law, or under any
similar law;

(g) under coverage A, except with respect to Liability as-

(c)

()
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(i) under coverage B, to injury to or destruction of any -
to bodily injury to or sickness, discase or death of any - property arising out of (1) blasting or explosion, other ;
employee of the insured arising out of and in the i than the explosion of air or steam vessels, piping under L
ourse of his employment by the insured; Pressure, prime mov('crs, machinery or power transmit- '

B 1o infurv to or destruction of (1 ting equipment, or (2) the collapse of or structural in- !
Fh) :f:;n;":;r:s; or,ocZuprdwby or rented to the msul('cd). Jury to any building or structure due {a} to grading of
“or (2) cxcept with respect to liability under sidetrack land, excavation, borrowing, filling, back-filling, tun-
agreements covered by this policy, property used by the neling, pile driving, coffer-dam work or caisson waork,
insurcd, or (3) except with respect to liability under or (b) to moving, shoring, underpinning, raising or
such sidetrack agreements or the usc of elevators or esca- demolition of any building or structure or removal or -
lators at premises owned by, rented to or controlled by rebuilding of any structural support therc:of; provided, ;
the named ipsured, property in the care, custody or h_oweyer, this exclusion _does not apply with respect to .
control of the insured or property as to which the Lizbility assumed by the insured under any contract cov- :
insured for any purpose is exerdising physical control, or ered by_ this pohcy_, to operations performed for the
(4) any goods, products or containers thereof manufac- named insured by independent contractors or to com- i
tured, sold, handled or distributed or premises alienated pleted or abandoned operations within the meaning of
by the named insured, or work completed by or for the ]faarzgraph 2 of the Products Hazard, and provided
named insured. out of which the accident arises: urther that part (l-) or part (?) of this exd!:xsxon dog:s
i ' o . not apply to operations stated, in the declarations or in
(i) under coverage B, to injury to or destruction of build- the company’s manuzl, ‘as not subject to such part of
ings or property theran, wherever occurting, arising this exclusion;
out of any of the following causes, if such cause occurs (k) under coverage B, to injury to or destruction of wires,
on or from premises owned by or reated to the named conduits, pipes, mains, sewers or other similar property,
insured: (1) the discharge, leakage or overflow of water or any apparatus in connection therewith, below the
or steam from plumbing, heating, refrigerating or air- surface of the ground, if such injury or destruction is
conditioning systems, standpipes for firehose, or indus- caused by and occurs during the use of mechanical equip-
trial or domestic appliances, or any substance from ment _for the purpose of grading of land, paving, ex-
aytomatic sprinkler systems, (2) the collapse or fall cavating or drilling, or to injury to or destructon of .
of tanks or thc component parts or supports thereof property at any time resulting thcrefro'm; provided,
which form a part of automatic sprinkler systems, or however, this exclusion does not apply with respect to
(3) rain or snow admitted directly to the building in- g‘;‘g“g “Jlgsm;‘il?gythfo”f;;iig:jfgcﬁgg:ﬁ; o
: ; . ,
;zr:r o:_h?;ﬂ‘c ,s:ffic:.:: ﬁiﬁoﬁdigﬁ;hlmzmg' n:' named insurcd by independent contractors, to completed
or ventilators: but this ::x Jusion d,os i~ apia Iy:mto'soloss or abandoned operations within the meaning of para-
’ graph 2 of the Products Hazard, or to operations stated,
due to fire, to the use of clevators or escalators or to in the declarations or in the company’s manual, as not
opcrations performed by independent contractors; subject to this exclusion.
CONDITIONS
PREMIUM Thke premium bases and rates for the hazards contractors, or (b) any indernnitee with respect to any
described in the declarations are stated therein. Premi}xm contract covered by this policy, of all work let or sub-
bases and rates for hazards not so described are those applica- ler in connection with each specific project, including the
ble in accordance with the manuals in use by the company. cost of all labor, materials and equipment furnished,
The advance premium stated in the declarations is an est- used or delivered for use in the execution of such work,
mated premium only. Upon rermination of this policy, the whether _fumls_hcd by the owner, contractor or subcon-
tamned premium shall be computed in accordante with the tractor, including all fees, allowances, bonuses or com-
company’s rules, rates, rating plans, prermiums and minimum missions made, paid or due;
premiums applicable to this insurance, If the earned premium (3) the word “receipts” means the gross amount of money
thus computed exceeds the estimated advance premium pzid, charged by the named insured for such operations by the
the named insured shall pay the excess to the company; if named insured or by others during the policy period as
less, the company shall retum to the named insured the un- are rated on 2 receipts basis other than receipts from tele-
earned portion paid by such insured. casting, I’il:vroagcas:ing or hm?]tion pictures, and includes
. .. taxes, other than taxes which the named insured collects
When used as 2 premium basis: as a separate item and remits directly to a governmental
(1) the wo:l;l “atcli,missions" means l‘l:'ll: total number of pc;— division ;
sons, other than employess of the named insured, ad- (4) the word “remuneration” means the entire remunera-
mitted to ﬂ;;: ivc‘“ ms“l.':ld (:Ir to gvcnt_sctonducted f’." the tion earned during the policy period by proprietors and
frmﬁc‘; cther on .pal admission tickets, comphimen- by all employees of the named insured, other than
ary OF passes; drivers of tcams or automobiles 2nd aircraft pilots and
(2) the word “cost” means the total cost to (a) the named co-pilots, subject to any overtime earnings or limitation
insured with respect to operations performed for the of remuneration rule applicable in accordance with the
nzmed insured during the policy period by independent manuals In use by the company;
PAGE 2
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(5) the word “sales” means the gross amount of money
charged by the named insured or by others trading under
his name for all goods and products sold or distributed
during the policy peried and charged during the policy
period for installation, servicing or repair, and includes
taxes, other than taxes which the named insured and
such others collect as a scparate item and remit directly
to a governmental division.

The named insured shall maintain for each hazard records
of the information necessary for premium computation on the
basis stated in the declarations, and shall send copies of such
records to the company at the end of the policy period and
at such times during the policy period as the company may
direct.

INSPECTION AND AUDIT The company shal! be per-
mitted to inspect the insurcd premises, operations and ele-
vators and to examine and audit the insured’s books and rec-
ords at 2ny time during the policy period 2nd any extension
thereof and within three years after the final rermination of
this policy, as far as they relate to the premium bases or the
subject matter of this insurance.

DEFINITIONS [(a) Contract The word “contract”
means, if in wnting, a lease of premises, casement agreement,
agreement required by municipal ordinance, sidetrack agree-
ment, or elevator or escalator maintenance agrecment.

t{b} Automobile The word “automobile” means a land
moter vehicle, trailer or semitrailer, provided:

(1) the following described equipment shzll be deemed an
automebile while towed by or carried on an automobile
not so described, but not otherwise: if of the crawler-
type, any tractor, power crane or shovel, ditch or trench
digger; any farm-type tractor; any concrete mixer other
than of the mix-in-transit type; any grader, scraper,
roller or farm implement; and, if not subject te motor
vehicle registradon, any other equipment not specified
in (2) below, which is designed for use principally off
public roads.

(2) The following described equipment shall be deemed an
automobile while towed by or carried on an automobile
as above defined solely for purposes of transportation or
while being operated solely for locomotion, but not other-
wise: if of the non-grawler type, any power crane, or
shovel, ditch or trench digger; and any air-compressing,
building or vacuur cleaning, spraying or welding equip-
ment or well drilling machinery.

{e) Products Hazard The term “products hazard” means

{1) goods or products manufactured, sold, handled or dis
tributed by the named insured or by others trading under
his name, if the accident occurs after possession of such
goods or products has been relinquished to others by the
named insured or by others trading under his name and
if such acddent occurs away from premises owned,
rented or controlled by the named insured or on prem-
ises for which the classification stated in division 1 of
the declarations excludes any part of the foregoing;
provided, such goods or products shall be deemed to
include any container thereof, other than a vehicle, but
shall not include any vending machine or any property.

other than such container, rented to or located for use

of others but not sold;

%

St

operations, if the accidenct occurs after such operations
have been completed or abandoned and occurs away from
premises owned, rented or controlled by the named in-
sured ; provided, operations shall not be deemed incom-
plete because improperly or defectively performed or be-
cause further operations may be rcquired pursuant to an
agreement ; provided further, the following shall not be
v deemed to be “operations” within the meaning of this
paragraph: (a) pick-up or delivery, except from or onto
a railroad car, (b) the maintenance of vehicles owned or
uscd by or in behalf ¢f the insurcd, (¢) the existence of
tools, uninstalled equipment and abandoned or unused
materials and {d) operations for which the classification
stated in division 1 of the declarations specifically
" includes completed operations.

{d) Assault and Battery  Assault and batrery shall be
deemed an accident unless committed by or at the direction
of the insured.

LIMITS OF LIABILITY — Coverage A  The limir of
bodily injury liability stated in the declarations as applicable
to “‘each person” is the limit of the company's liability for
all damages, including damages for care and less of services,
arising out of bedily injury, sickness or discase, including
death 2t any time resulting therefrom, sustained by one per-
son as the result of any one accidents the limit of such lia-
bility stated in the declzrations as applicable to “‘cach acai-
dent” is, subject to the abeve provision respecting each per-
son, the total limit of the company’s Bability for all damages,
including damages for care and loss of services, anising out
of bodily injury, sickness or discase, including death at any
time resulting therefrom, sustained by two or morc persons
as the result of any one accident.

LIMITS OF LIABILITY — Products Subject to the limit
of liability with respect to “‘each accident”, the limits of
bodily injury liability and property damage liability stated in
the declarations as “aggregate products” are respectively the
total lirnits of the company’s liability for all damages arising
out of the products hazard. All such damages arising out of
one lot of goods or products prepared or acquired by the
named insured or by another trading under his name shall be
considered as arising out of one accident.

LIMITS OF LIABILITY — Coverage B The limit of
property damage liability stated in the declarations as applica-
ble to “each accident” is the total Limit of the company's lia-
bility for all damages arising out of injury ro or destruction
of all property of one or more persons or organizations, in-
cluding the loss of usc thereof, as the result of any one acsi-
dent.

Subject 1o the limit of liability with respect 10 “each aca-
dent”, the limit of property damage liability stated in the
declarations as “aggregate operations” is the total limit of
the company’s liability for ail damages arising out of injury
to or destruction of property, including the loss of use there-
of, caused by the ownership, maintenance or usc of premises

PAGE 3

Doc 86-34 Filed 07/30/24 Entered 07/30/24 15:11:49 Desc

e

ST. PIERRE (HBI) -132



Case 24-32428-KLP Doc 86-34 Filed 07/30/24 Entered 07/30/24 15:11:49 Desc
Exhibit(s) 34 Page 4 of 44

i s - e
v l‘f?::‘ T . . “ e
] r ) . .

" or operations rzted on 2 remuneration premium basis or by Any person or organization or the legal representative
- contractors’ equipment rated on a receipts premium basis, thercof who has secured such judgment or written agreement
.. the limit of lizbility with ot to “cach 2cch- shal] thereafter be entitled to recover under this policy to the
Subject to the o 1ty Tespect to each extent of the insurance afforded by this policy. Nathing
dent”, the limit of property damage liability stated in the contained in this policy shall g o
L ,, ive” 3s the total limit of the 1 thus polcy s give any person or.orgamzztfon
declarations as “aggregate protective” s | = any right to join the company as a co-defendant in any action
company’s Lability for all damages arising out of injury to inst the insured to determine the fusurcd’s liabili
or destruction of property, including the loss of use thereof, agal d e 7 ty.
cused by OPCJ‘a.D..OﬂS performed for the named insured by Bankruptey or IXE-SO[VEBC}T of the mnsurcd or of the insur.cd's
independent contractors or general supervision thereof by estate shall not rclieve the company of any of its obligations
the named insured, except (a) maintenance and repairs at hereunder. :
premises owned by or rented to the named insured and (b)
structural alterarions at such premises which deo not involve OTHER INSURANCE If the insured has other insurance 12
changing the size of or moving buildings or other structures. ﬁsﬁ adIDSs tg:wcrelf byfth'm policy the company shall nm:1 be
. . sy s .. . 1able under this policy for 2 greater proportion of such loss
def;fk"f,:c“fi:;f E?‘;,ﬁ;j,’fybﬂm?m’ iy ‘;mfﬁ;iﬁ‘c than the applicable limit of liability stated in the declarations
declarations as “aggregate contractual” is the total limit of bears to the zotal applicable limit of Lability of all valid and
the company's liability for all damages arising out of injury ~ collectible insurance against such loss.
to or destruction of property, including the loss of use there-
of, with respect to liability assumed by the insured under SUBROGATION In the event of any payment under this 13
contracts covered by this policy in connection with operations policy, the company shall be subrogated to all the insured’s
for which there is an “aggregate operations” limit of property rights of recovery therefor against any person or organization
damage liability stated in the declarations. and the L:;s;righ shall c::}:ccu_tc and deliver mn:x:z.:;ts ;.nd
The Limits of property damage lizbility stated in the decla- ~ B2PST$ a0¢ Co Whateyer €55 IS necessary to secure sueh nghts.
ations 2s "aggrcpga.tc (’,;’;mdmf.‘,, “a.ggrtzgatc protective” and r’{;]l:ts.mc‘i shall do nothing 2fter less to prejudice such
“aggregate contn-ctua.l;c_apply s:fparatt:ily to cac? project vu:ith
Tes 0 operations 10, STTOIINEd awWa2) rom Ppremises .
owf:eeflt by orprmted to thcgnfmed insured. Y F CHANGES Notice to anty agent or knowledge POSSS_SCd by 1 4
‘ ancyil agent or by any D'f:h::}: person shall not effect a waiver or
r s " a change in any part of this policy or estop the company from
7 SEVERABILITY OF INTERE§TS The term "the insured asscrdsg any :ight under t}Fc tgms of tlsis policy ,P no]:' shall
niuscd sc:ﬁrally and not go]lﬁvcly, but the inclusion hcrtc];n the terms of this policy be waived or changed, except by
;’_ more h‘“" oo¢ msur:l_ bs']' 0ot operate 1o increase the endorsement issued to form a part of this policy, signed by
imits of the company’s liability. the President or a Vice-President 2nd the Secretary or an
Assistant Secretary of the company and, if such signatures
8 NOTICE OF ACCIDENT When an accident occurs writ- are facsimile signatures, countersigned by a duly authorized
ten notice shall be given by or on behalf of the insured to the representative of the company. ‘
company or any of its authorized agents as soon as practica-
ble. Such notice shall contzin particulars sufficient to iden- ASSIGNMENT Assignment of interest under this policy 1 5
tify the insured and alse reasonably obrainable informaton shall not bind the company until its consent is endorsed here-
respecting the time, place and drcumstances of the accident, on ; if, however, the named insurcd shall die, this policy shall
the names and addresses of the injured and of available wit- cover the named insured’s legal representative as named in-
nesses. sured; provided that notice of cancelation addressed to the
insured named in the declarations and mailed to the address
9 NOTICE OF CLAIM OR SUIT If cl2im is made or suit show:n in this policy shall be sufficdent notice to effcet can-
# s brought against the insured, the insured shall immediarely celation of this policy.
forward to the company every demand, notice, summons or
other process received by him or his representative, CANCELATION This policy may be canceled by the 16
named insured by mailing to the company written notice stat-
lO ASSISTANCE AND COOPERATION OF THE IN- ing when thereafter the cancelation shall be effective. This
SURED The insured shill cooperate with the company and, policy may be canceled by the company by mailing to the
upon the company’s request, shall attend hearings and trials named insured at the address shown in this policy written
and shall assist in effecting settlements, securing and giv- notice stating when not less than ten days thercafter such
ing evidence, obtaining the attendance of witnesses and In cancelation shall be effecrive, The mailing of notice 25 afore-
the conductt of suits. The insured shall not, except at his own said shall be suffident proof of notice. The effective date of
cost, voluntarily make any payment, assume any obligation or cancelation stated in the notice shall become the end of the
incur any cxpense other than for such immediate medical and policy period. Delivery of such writter: notice cither by the
surgical rclief to others as shall be imperative at the time of named insured or by the company shall be equivalent to mail-
accident, ng.
If the named insured cancels, earncd premium shall be
ll ACTION AGAINST COMPANY No action shall lie computed in accordance with the customary short rate table
against the company unless, 2s a condition precedent thereto, and procedure. If the company cancels, carned premium
the insured shall have fully complied with all the terms of shall be computed pro rata. Premium adjustment may be
this policy, nor until the amount of the insured’s obligation made ecither at the time cancelation is effected or as soon as
to pay shall have been finally determined either by judgment practicable after cancelation becomes cffective, but payment
against the insured after actual trial or by written agree- or tender of uncarned premium is not 2 condition of can-
ment of the insured, the claimant and the company. celation.
PAGE 4
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DECLAIATIONS ‘By acctptzncc poI:cy the named
insured agress that the statements in the declarations are his
agreements and representations, that this policy is issued in

. reliance 'upon the truth of such representations and that this

policy embodies all agreements existing between himself and
the company or any of its agents relating to this insuranee. .

. MUTUAL POLI

ﬂ.-.-lr |;

CONDITIONS “This polxcy is non-
assessable. The policyholder is a member of the company and 18
shall partcipate, to the extent znd upen the conditions fixed
and determined by the board of directors in accordance with
the provisions of Iaw, in the d:sm'bunon of d.mdcnds. S0

o ﬁxndanddct:rmmed.

In witness wheredf, the company has czused this policy to be signed by its President and its Secrerary at Boston, Massachusetts,
and countersigned on the declarations page by a duly authorized representative of the company.

s £ S

SECRETARY

S AV
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SHORT RATE CANCELATION TABLE.

Per Conl Per Cent

Days of Dayt of
Policy OnsYear  Polley Ons Year
n Force Pramlum  In Force Premlum
1, .. b6 164-168 . , . B3
2 , .. 6 1567-160 ., . . b4
-4 . . . T 161-164 . . 66
- 6 . . . 8 166-167 . . . 66
- 8 .. . 9 188171 . . . b7
9-10 ., . . 10 172-1%6 . . . &8
11-12 , . . 11 176198 . . . B9
13-14 , . . 12 170-182 (6 mos.) 60
16-16 , . . 13 183187 , . ., 61
17-18 , . . 14 1881901 , . . 62
19-20 ., . . 16 192-198 , , . 63
21-22 , . . 16 197-200 ., . . G4
o8- 2 , . . 17 201-206 , . . 66
26-29 , . . 18 208209 , , . 68
80— 32 (1 mo.) 19 210-214 (7 mos,} 67
83-36 , . . 20 216-218 ., ., , 68
87-40 , . . 21 219-228 , , , 69
41-43 , . ., 22 224-228 , , , TO
44~ 47 , , ., 28 220-232 , . . T
48~ 61 ., . , 24 233-237 , , , 72
B2-64 . . . 26 238241 , ., . 18
gb- 68 , . . 26 242-246 (B mca) T4
60~ 62 (2 mos) 27 247-260 . . 76
63-66 . . . 28 2p1-266 . . 78
66-69 , . ., 20 256260 . . . 97
0-73 , . . 30 261-284 , . ., 78
T4 . . . 31 266-269 . . 19
-8 , . . 82 2T0-273 (0 moa.) 80
81-83 ., . . 83 274278 . ., . 81
g4- 87 , . . 84 270-282 , . , 82
88— 01 (8 mos) 856 283-287 . , , 88
92- 984 , ., . 36 283-291 , , , 84
o6-98 , . . 37 292-206 , , ., 86
0p-102 , . . 88 207301 , , , 8B
103-106 . . . 39 302-306 (10 moa.) 87
106-109 , . . 40 3806-310 , , , 88
110-113 . ., . 41 811314 . . . 89
114-116 , . . 42 316-810 . , , 80
117-120 , . ., 43 820-323 , . . ¢l
121~124 (4 mos,) 44 324-32 . e . 92
126-127 . . . 46 820332 ., . , 493
128-131 , . . 46 333«33‘1 (11 mos.) 04
132-136 . . . 47 . . 06
136-138 . . . 48 343—348 ... BB
180-142 , . 490 347851 , , . 97
143-146 , ., 50 852—355 « .. 98
147-149 . 99

51
160-163 (5 mos) 62 861—365(12mos.)100

It the polley has besn In effect for Lweive
months or less, the abova table appiies, If the
pollc‘ has been in offeat for more than twelw:

s, the earned premlum shell be determin
ollows: (1) Determine full ahnual premium
or a polley wrliten for a ilerm of one year.

u) Doduct such pramlum from ihe full pn1oy
_premium, and on ths remainder ealculais the pro
Tain sarned premium on the basls o{,lho rauo of
tha tength of Lime hsyund ons year the polle

besn In eﬂ'e 1o the Ionslh of lime beyon ona
reur lor wh the po Iuy wu orlginllly written,
3) A A m&em‘un‘; fro‘ up nm:ordam;u vlrlth
rovislona n 0 n urne p emium
!urlng porlo& polfcy Lu %u

!
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The Company that stands by you

OFFICES
IN
PRINCIPAL CITIES
THROUGHOUT
THE

UNITED STATES,

AND

CANADA

ST. PIERRE (HBI) 135
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C préhensiva General Liabifity Polie;,

DECLARATIONS @
' LIBERTY MUTUAL
INSURANCE COMPANY
POLICY NO. SALES OFFICE 1 CODE SALESMAN . CODE g)!DRE THIS POLICY
LP1-121-010461-186R TD 33 New York | 202| BRuppel | 73771 2 37

Item 1. Named Insured  Hopemsn Brothers Irc. aid {EMNEENGGGNGNNRENEND

Address o Srec Towmor c?e?é PENHE:@& Sty ;, New York 17, N.Y.

(| fnd.ividual ] Partnership [ Cotporation
Business of the named insured is  Coptractinag
Dly . . Year

EarerEte)

Item 2. Policy Period: From o T, e
1z:0r AM,, standard time at r.he ad €55 Of |

Item 3. The insurance afforded is only with respect to such and so many of the following coverages as are indi