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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF VIRGINIA

RICHMOND DIVISION 

____________________________________
In re: *

* Chapter 11
HOPEMAN BROTHERS, INC., *

* Case No. 24-32428 KLP
Debtor *
____________________________________*

OPPOSITION AND OBJECTION TO MOTION OF THE DEBTOR FOR ENTRY OF
INTERIM AND FINAL ORDERS EXTENDING THE AUTOMATIC STAY TO STAY

ASBESTOS-RELATED ACTIONS AGAINST NON-DEBTOR DEFENDANTS

NOW INTO COURT, through undersigned counsel, come Janet Rivet and Kayla Rivet

(surviving spouse and child of Tommy Rivet), Maxine Becky Polkey Ragusa, Valerie Ann Ragusa

Primeaux, and Stephanie Jean Ragusa Connors (surviving spouse and children of Frank P. Ragusa,
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Jr.), and Erica Dandry Constanza and Monica Dandry Hallner (surviving children of Michael

Dandry, Jr.) (collectively “Creditors”), who oppose the Motion for Entry of Interim and Final Orders

Extending the Automatic Stay to Stay Asbestos-Related Actions Against Non-Debtor Defendants

filed by Hopeman Brothers, Inc. (“Hopeman”).  For the reasons set forth below, Creditors oppose1

an extension of the automatic stay solely to the extent it seeks to stay Louisiana direct action claims

against non-debtor, Liberty Mutual Insurance Company (“Liberty Mutual”), pursuant to the primary

Comprehensive General Liability (“CGL”) policies issued by Liberty Mutual covering Hopeman. 

Creditors herein submit that a stay should not apply to direct action claims against non-

debtor, Liberty Mutual, for several reasons.  First, as explained in Section I, infra, Hopeman admits

that it no longer has any property interest in the Liberty Mutual CGL policies, and the policies are

not even listed as assets of Hopeman in its Schedule of Assets.   Thus, direct action claims against2

Liberty Mutual cannot deplete the bankruptcy estate since Hopeman is not claiming that these

policies are actually assets of its estate.  Second, even if Hopeman did still have a property interest

in the Liberty Mutual policies, and even if the policies were listed as assets in the Hopeman’s

Schedule of Assets, Louisiana claimants still have a right to pursue direct action claims against non-

debtor insurers regardless of whether the insured has filed for bankruptcy. Third, federal courts,

including the U.S. Fourth Circuit, have only extended stays to a non-debtor under very limited

circumstances, and Hopeman has failed to meet its burden of establishing that the circumstances of

this case are such that a stay should be entered prohibiting Creditors from pursuing direct action

claims against Liberty Mutual. Hopeman has offered absolutely no support other than attorney

In re: Hopeman Brothers, Inc., United States Bankruptcy Court, Eastern District of1

Virginia, Richmond Division, No. 24-32428 KLP at Docket (“BR Doc.”) No. 7. 
BR Doc. 59 at pp. 22-23.2
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argument that Louisiana direct action claims could actually diminish the Liberty Mutual CGL

policies.  As is explained in Section IV(B), infra, the Louisiana direct action claims against Liberty

Mutual cannot diminish these policies because the types of claims at issue are not subject to

aggregate limits. Hopeman has submitted nothing to refute this evidence.  

I. The bankruptcy court should not stay Creditors ability to pursue direct action claims
against Liberty Mutual pursuant to the CGL policies issued to Hopeman because
Hopeman has admitted that these policies are no longer assets of its estate.

Creditors’ objection is limited solely to the extent that Hopeman is seeking a stay of

Louisiana asbestos-related direct action claims against non-debtor, Liberty Mutual Insurance

Company, pursuant to CGL policies issued by Liberty Mutual.  

Hopeman relies upon Section 362(a)(1) as well as Section 362(a)(3) as a basis for its

requested relief.  Hopeman argues that the Section 362(a)(1) stay can be applied to non-debtors

where there is an identity of interest between the debtor and non-debtor third parties.  Hopeman3

asserts that the circumstances warranting a stay under Section 362(a)(1) that are present in this

proceeding are that “actions against the Protected Parties will deplete the Debtor’s insurance

coverage” and that allowing these direct action lawsuits will result in “reducing shared insurance and

undercutting a principal asset of the estate.”  Regarding Section 362(a)(3), Hopeman similarly argues4

that this provision warrants the implementation of a stay because insurance contracts are property

of the estate and that allowing claims against the insurers would deplete the Debtor’s insurance.  5

Hopeman offers no support for this argument, especially as it applies to Liberty Mutual’s CGL

policies.  

BR Doc. 7 at pp. 8-9, Paragraph 24.3

BR Doc. 7 at p. 9, Paragraph 25.4

BR Doc. 7 at p. 10, Paragraph 29.5
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Neither Section 362(a)(1) nor Section 362(a)(3) warrant a stay as to Louisiana direct action

claims against Liberty Mutual for those CGL policies covering Hopeman.  “Extending the automatic

stay or issuing an injunction for non-debtors contravenes a basic and compelling principle of federal

bankruptcy law”,  and “[t]he burden of proof to show that the automatic stay is applicable to a6

non-debtor is on the party invoking the stay.”   Hopeman has made no showing whatsoever as to how7

Louisiana direct action claims against Liberty Mutual could possibly deplete Hopeman’s bankruptcy

estate.  This showing was not made by Hopeman because allowing direct action claims of Creditors

herein against Liberty Mutual cannot deplete the bankruptcy estate.

Based upon Hopeman’s representations to this Court already made in its bankruptcy filings,

Hopeman no longer has any right or property interest in the Liberty Mutual CGL policies. In its

Schedule of Assets filed in this bankruptcy proceeding, Hopeman does not list any of the Liberty

Mutual CGL policies as an asset of its estate because Hopeman no longer has any rights or

ownership of these policies.  This is further confirmed by Hopeman’s President, Christopher Lascell,8

who states in his Declaration filed in this matter that any rights Hopeman may have originally had

under these Liberty Mutual CGL policies have been released by Hopeman pursuant to settlement

agreements between Hopeman and Liberty Mutual.   In fact, in its Schedule of Assets, Hopeman9

In re Qimonda Ag, 482 B.R. 879, 895 (Bankr. E.D. Va. 2012) (quoting Vitro v. ACP6

Master, Ltd. (In re Vitro), 455 B.R. 571, 581 (Bankr. N.D. Tex. 2011)).
In re Xenon Anesthesia of Tex., PLLC, 510 B.R. 106, 111 (Bankr. S.D. Tex. 2014)7

(citing Beran v. World Telemetry, Inc., 747 F. Supp. 2d 719, 723 (S.D. Tex. 2010) (“The party
invoking the stay has the burden to show that it is applicable. See 2 William L. Norton, Jr.,
Norton Bankruptcy Law and Practice § 43:4 (3d ed. Supp. 2010) (noting that in bankruptcy court
proceedings, ‘the party seeking to extend the stay will bear the burden to show that 'unusual
circumstances' exist warranting such an extension of the stay to a nondebtor’).

BR Doc. 59 at pp. 22-23.8

BR Doc. 8 at Paragraph 34.9
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even references a 2003 settlement agreement between Liberty Mutual and Hopeman, which

presumably confirms Mr. Lascell’s testimony as Hopeman releasing its rights as to these policies and

also likely confirms why the policies were not listed as assets by Hopeman in its Schedule of

Assets.  Instead, in its Schedule of Assets, Hopeman only lists Liberty Mutual workers’10

compensation policies covering the years between 1974 and 1985.    However, Creditors herein are11

not maintaining an objection as whether a stay should be issued as to direct action claims pursuant

to these Liberty Mutual workers’ compensation policies because none of the Creditors herein were

direct employees of Hopeman. Accordingly, the Creditors’ claims do not trigger coverage under the

workers’ compensation policies.  

Hopeman represents to the Court, without support, that a stay is necessary because asbestos-

related actions “would further deplete the Debtor’s largest asset – its insurance policies – and

prejudice the Debtor’s estate.”   Hopeman also represents to the Court that “[t]he relief requested12

herein, therefore, is critical for the Debtor’s ability to achieve a primary goal of this chapter 11 case

– ensuring a fair and equitable distribution of the Debtor’s remaining assets among claimants with

allowed asbestos-related claims against the Debtor.”  However, as noted above, Hopeman’s13

Schedule of Assets filed in this bankruptcy proceeding make clear that the Liberty Mutual CGL

policies are not among the remaining assets of the Debtor.   Thus, Louisiana direct action claims14

against Liberty Mutual present no risk to Hopeman’s property that can be depleted. In fact, Hopeman

has represented to this Court that the Liberty Mutual policies are exhausted as to Hopeman and that

BR Doc. 59 at p. 76.10

BR Doc. 59 at pp. 22-23.11

BR Doc. 7, at p. 3, Paragraph 8.12

BR Doc. 7, at p. 5, Paragraph 17.13

R. Doc. 59 at pp. 22-23.14
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Hopeman no longer has any rights under these policies due to their settlement agreement.   Thus,15

Section 362(a) is inapplicable as it relates to the Liberty Mutual CGL policies.

While Hopeman may have agreed to release any rights it had to the Liberty Mutual CGL

policies, these sort of agreements between an insurer and an insured have no effect on a injured tort

victim’s rights under the policy.   For example, in Courville v. Lamorak Ins. Co., another asbestos16

case, Liberty Mutual actually attempted to limit its liability to third party tort victims through a

settlement agreement entered into with another asbestos company, Reilly-Benton Company, Inc.,

which attempt was rejected.  In doing so, the Louisiana’s Fourth Circuit in Courville v. Lamorak Ins.

Co., held:

The plain language of La. Rev. Stat. 22:1262 is clear: insurers and insured cannot
retroactively rescind or annul policy contracts by agreement post-occurrence.
Nonetheless, the 2013 settlement agreement at issue in this case essentially rescinded
or annulled policy contracts for injuries sustained years ago. Accordingly, under
Louisiana public policy, the settlement agreement is not enforceable against the
third-party tort victim in this case, i.e., the plaintiff.17

Thus, while Hopeman may no longer have any rights under the Liberty Mutual CGL policies,

Creditors herein do still have rights to pursue Liberty Mutual. Under Louisiana law, a tort victim’s

cause of action accrues at the time of the "substantial injury producing exposures giving rise to

plaintiffs' claims.”  Once these substantive rights are conferred against the insurer, they become18

vested property right that may not be constitutionally divested.  19

BR Doc. 8, Declaration of Christopher Lascell at Paragraph 34.15

Courville v. Lamorak Ins. Co., 2020-0073 (La.App. 4 Cir. 05/27/20), 301 So.3d 557,16

writ denied, 20-791 (La. 10/14/20), 302 So.3d 1121. 
Courville v. Lamorak Ins. Co., 2020-0073 (La. App. 4 Cir. 05/27/20); 301 So. 3d 557,17

560.
Cole v. Celotex Corporation, 599 So.2d 1058, 1063 (La. 1992). 18

Id.19
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While it is expected that Hopeman will attempt to retract the representations it has made to

this Honorable Court regarding its lack of a property interest in the Liberty Mutual CGL policies,

out of an abundance of caution, Creditors herein submit that even if Hopeman had not released its

rights to the Liberty Mutual CGL policies and had included these policies in its Schedule of Assets,

an extension of the stay as to Liberty Mutual would still not warranted as the claims of Creditors

herein have no risk of depleting the CGL policies.

II. Even if Hopeman still had rights to the Liberty Mutual CGL policies, which it admits
it does not, Creditors’ claims have no risk of depleting the CGL policies

Hopeman’s entire basis for extending the stay to non-debtor insurers is an argument that

allowing such claims would deplete the insurance. Hopeman, however, offered absolutely no support

for its attorney argument that such a risk exists, especially as to the Liberty Mutual CGL policies.

As noted above, the Liberty Mutual CGL policies are no longer an asset of Hopeman.  Nonetheless,

even if the Liberty Mutual CGL policies were an asset of Hopeman, the Creditors’ claims cannot

deplete the Liberty Mutual CGL policies. As will be explained below, the claims of Creditors herein

against Liberty Mutual arise under the CGL policies because the exposures from Hopeman occurred

from Hopeman’s ongoing contracting activities.

A. Creditors’ Decedents Were Exposed to Asbestos from Hopeman’s Contracting
Operations at Avondale Shipyards in Louisiana, Creditors’ Decedents Died in
Louisiana, and Their Cases are Pending in Louisiana.

The Creditors are the surviving family members of individuals who developed and died from

mesothelioma following exposure to asbestos during Hopeman’s contracting operations at Avondale
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Shipyards in Louisiana, and who may assert direct action claims against Hopeman’s primary liability

insurer, Liberty Mutual, pursuant to Louisiana’s direct action statute.   20

Maxine Becky Polkey Ragusa, Valerie Ann Ragusa Primeaux, and Stephanie Jean Ragusa

Connors are the surviving spouse and children of Frank P. Ragusa, Jr.   Prior to his death from21

mesothelioma, Mr. Ragusa filed suit in Louisiana seeking damages for his injuries caused by his

exposure to asbestos while working at, among other places, Avondale Shipyards in Louisiana.   As22

a result of his exposure to asbestos, Mr. Ragusa developed mesothelioma from which he died in

Louisiana.   Following Mr. Ragusa’s death, Maxine Becky Polkey Ragusa, Valerie Ann Ragusa23

Primeaux, and Stephanie Jean Ragusa Connors filed a Fourth Supplemental and Amending

Complaint substituting themselves as Plaintiffs, and asserting any and all survival and wrongful

death claims to which they are entitled.   The Ragusa family’s case is currently pending before the24

United States District Court for the Eastern District of Louisiana.

Mr. Ragusa testified that he worked as an employee of Avondale Shipyards from September

12, 1975 to March 29, 1979 as a crane operator and hooker in the Main yard,  and that he was25

exposed to asbestos at Avondale Shipyards while working on the Zapata rig.  Mr. Ragusa testified26

La. R.S. § 22:1269.20

Exhibit 1, Marriage Certificate of Maxine and Frank Ragusa; Exhibit 2, Birth Certificate21

of Valerie Ann Ragusa Primeaux; Exhibit 3, Birth Certificate of Stephanie Jean Ragusa Connors.
Exhibit 47, Petition for Damages in Ragusa.22

Exhibit 5, Deposition of Gerard Baril (02/28/2023) at pp. 33-35; Exhibit 6, Declaration23

of Gerard Baril at ¶3, and Declaration Exhibit A, Expert Report at pp. 16-17, 27-28, 33-34;
Exhibit 7, Deposition of Dr. Stephen Terry Kraus (02/23/2023) at p. 74; Exhibit 8, Affidavit of
Dr. Stephen Terry Kraus at ¶ 5, 9, 13 and Affidavit Exhibit A, Expert Report at 44, 48, 52;
Exhibit 9, Deposition of Dr. Rodney J. Landreneau (03/03/2023) at pp. 51-52; Exhibit 10, Death
Certificate of Frank P. Ragusa, Jr.

Exhibit 48, Fourth Supplemental and Amending Complaint in Ragusa.24

Exhibit 4, Deposition of Frank P. Ragusa, Jr. (09/28/2021) at pp. 124-125.25

Exhibit 4, Deposition of Frank P. Ragusa, Jr. (09/28/2021) at p. 128.26
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that he was required to go into the living quarters of the Zapata rig where Hopeman was cutting

wallboards with skilsaws.   Mr. Ragusa testified that he was exposed to asbestos from Hopeman’s27

cutting of wallboard on the Zapata rig.   Mr. Ragusa testified that Hopeman’s cutting of the28

wallboard caused fibers to fly everywhere because there was no protection of any kind on

Hopeman’s skilsaws.  Mr. Ragusa testified that he was regularly around Hopeman’s cutting of the29

wallboards for five days a week, and that he would work within five to ten feet of Hopeman.  As30

a result of his exposure to asbestos from Hopeman, Mr. Ragusa developed mesothelioma, from

which he died.31

Janet Rivet and Kayla Rivet are the surviving spouse and child of Tommy Rivet.   Prior to32

his death from mesothelioma, Mr. Rivet filed suit in Louisiana seeking damages for his injuries

caused by his exposure to asbestos from the work of his father and brothers at Avondale Shipyards

in Louisiana.   As a result of his exposure to asbestos, Mr. Rivet developed mesothelioma from33

which he died in Louisiana.   Following Mr. Rivet’s death, Janet Rivet and Kayla Rivet filed a First34

Exhibit 4, Deposition of Frank P. Ragusa, Jr. (09/28/2021) at pp. 129-131.27

Exhibit 4, Deposition of Frank P. Ragusa, Jr. (09/28/2021) at p. 30.28

Exhibit 4, Deposition of Frank P. Ragusa, Jr. (09/28/2021) at p. 31.29

Exhibit 4, Deposition of Frank P. Ragusa, Jr. (09/28/2021) at pp. 131-132, 139.30

Exhibit 5, Deposition of Gerard Baril (02/28/2023) at pp. 33-35; Exhibit 6, Declaration31

of Gerard Baril at ¶3, and Declaration Exhibit A, Expert Report at pp. 16-17, 27-28, 33-34;
Exhibit 7, Deposition of Dr. Stephen Terry Kraus (02/23/2023) at p. 74; Exhibit 8, Affidavit of
Dr. Stephen Terry Kraus at ¶ 5, 9, 13 and Affidavit Exhibit A, Expert Report at 44, 48, 52;
Exhibit 9, Deposition of Dr. Rodney J. Landreneau (03/03/2023) at pp. 51-52.; Exhibit 10, Death
Certificate of Frank P. Ragusa, Jr.

Exhibit 11, Marriage Certificate of Janet and Tommy Rivet; Exhibit 12, Birth Certificate32

of Kayla Rivet.
Exhibit 49, Petition for Damages in Rivet.33

Exhibit 17, Deposition of Gerard Baril (09/15/2023) at pp. 34-35, 68-69; Exhibit 18,34

Deposition of Dr. Stephen Terry Kraus (09/20/2023) at pp. 73-74; Exhibit 19, Deposition of Dr.
Rodney J. Landreneau (09/18/2023) at pp. 44-45; Exhibit 20, Death Certificate of Tommy Rivet.
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Supplemental and Amending Complaint substituting themselves as Plaintiffs, and asserting any and

all survival and wrongful death claims to which they are entitled.   The Rivet family’s case is35

currently pending before the United States District Court for the Eastern District of Louisiana.

Tommy Rivet was exposed to asbestos while living with his father, Libby Rivet, Sr., and

brothers, Lipton Rivet and Libby Rivet, Jr.  Tommy Rivet testified that his father, Libby Rivet, Sr.,

worked at Avondale Shipyards, and that he lived with his father when his father worked at Avondale

Shipyards.   According to Libby Rivet, Sr.’s Avondale Shipyards personnel records, he worked at36

Avondale Shipyards from May 18, 1942 to June 21, 1971.   Tommy testified that his brothers, Libby37

and Lipton, also worked at Avondale Shipyards, and that he shared a bedroom with his brother,

Libby Jr., when Libby Jr. worked at Avondale Shipyards.38

Tommy Rivet testified that his father would come home from Avondale Shipyards covered

in a white substance, and that his father would wear his dirty work clothes until he took a bath and

went to bed.   Tommy testified that “[t]he washing machine was right on the side the living room,”39

that the family’s laundry was washed once or twice a day, and that he would be in the area when the

laundry was being washed.  Furthermore, Tommy testified that before he started to go to school,40

he would stay with his mother and sister in the washroom when they did the laundry.   Tommy’s41

sister, Brenda Rivet LeBlanc, testified that her father worked at Avondale Shipyards as a burner and

Exhibit 50, First Supplemental and Amending Complaint in Rivet.35

Exhibit 13, Deposition of Tommy Rivet (08/22/2022) at pp. 13-14.36

Exhibit 14, Avondale Shipyards Personnel Records of Libby Rivet, Sr.37

Exhibit 13, Deposition of Tommy Rivet (08/22/2022) at pp.13-14.38

Exhibit 13, Deposition of Tommy Rivet (08/22/2022) at pp. 14-15.39

Exhibit 13, Deposition of Tommy Rivet (08/22/2022) at pp. 19-21.40

Exhibit 13, Deposition of Tommy Rivet (08/22/2022) at pp. 139-140.41
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a fitter, and that he worked on a lot of Navy ships.   Mrs. LeBlanc testified that her father came42

home with dirty work clothes, and that he would be covered in white dust from head to toe.  43

Furthermore, Mrs. LeBlanc testified that her brothers’ work clothing from Avondale Shipyards

would be dirty as well.   Mrs. LeBlanc testified that Tommy assisted with the laundry, and that even44

when he was not doing the laundry, he would be in the area.   Mrs. LeBlanc testified that they would45

shake out the laundry, and the clothing was always full of white dust.  Similarly, Tommy’s brother,46

Libby Rivet, testified that Tommy would sometimes wash his work clothes,  and that Tommy would47

have washed his work clothes when he worked at Avondale Shipyards.  48

Libby Rivet, Jr. confirmed that he worked at Avondale Shipyards, and testified that he

worked around the workers installing wallboards at Avondale Shipyards.   Libby testified that the49

wallboard work was dusty, and that the dust from that work would get onto his clothes.   Libby also50

testified that he had to clean up after the workers installing wallboards in the living quarters, which

created dust.  Libby testified that he would be dusty from head to toe after working at Avondale51

Shipyards.   Furthermore, Libby testified that he worked with his father at Avondale Shipyards.52 53

Libby testified that he saw his father working in the engine rooms and living quarters at Avondale

Exhibit 15, Deposition of Brenda Rivet LeBlanc (4/21/23) at pp. 11, 38.42

Exhibit 15, Deposition of Brenda Rivet LeBlanc (4/21/23) at pp. 11, 43.43

Exhibit 15, Deposition of Brenda Rivet LeBlanc (4/21/23) at p. 22.44

Exhibit 15, Deposition of Brenda Rivet LeBlanc (4/21/23) at pp. 40-42.45

Exhibit 15, Deposition of Brenda Rivet LeBlanc (4/21/23) at pp. 21-22.46

Exhibit 16, Deposition of Libby Rivet (04/20/2023) at p. 62.47

Exhibit 16, Deposition of Libby Rivet (04/20/2023) at p. 69.48

Exhibit 16, Deposition of Libby Rivet (04/20/2023) at pp. 13, 51-52.49

Exhibit 16, Deposition of Libby Rivet (04/20/2023) at pp. 55-56.50

Exhibit 16, Deposition of Libby Rivet (04/20/2023) at pp. 122-123.51

Exhibit 16, Deposition of Libby Rivet (04/20/2023) at p. 122.52

Exhibit 16, Deposition of Libby Rivet (04/20/2023) at p. 71.53
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Shipyards, and that his father would have been exposed to the same materials as he was when he

worked at Avondale Shipyards.   Libby testified that his father would be dusty from head to toe after54

working at Avondale Shipyards.   Libby also testified that he saw his brother Lipton working at55

Avondale Shipyards.  As a result of his exposure to asbestos from Hopeman, Tommy Rivet56

developed mesothelioma, from which he died.57

Erica Dandry Constanza and Monica Dandry Hallner are the surviving children of Michael

Dandry, Jr.  According to Mr. Dandry’s Avondale Shipyards personnel records, he worked at58

Avondale Shipyards from June 1, 1971 to August 15, 1971 as an outside machinist helper.    As a59

result of exposures to asbestos from Hopeman at Avondale Shipyards in Louisiana, Michael Dandry,

Jr. developed mesothelioma from which he died in Louisiana.   Following Mr. Dandry’s death,60

Erica Dandry Constanza and Monica Dandry Hallner filed suit in Louisiana seeking damages for Mr.

Dandry’s development and death from mesothelioma caused by his exposure to asbestos while

employed at Avondale Shipyards in Louisiana.   The Constanza case is currently pending before61

the United States District Court for the Eastern District of Louisiana.

Exhibit 16, Deposition of Libby Rivet (04/20/2023) at pp. 115-117.54

Exhibit 16, Deposition of Libby Rivet (04/20/2023) at p. 122.55

Exhibit 16, Deposition of Libby Rivet (04/20/2023) at p. 94.56

Exhibit 17, Deposition of Gerard Baril (09/15/2023) at pp. 34-35, 68-69; Exhibit 18,57

Deposition of Dr. Stephen Terry Kraus (09/20/2023) at pp. 73-74; Exhibit 19, Deposition of Dr.
Rodney J. Landreneau (09/18/2023) at pp. 44-45; Exhibit 20, Death Certificate of Tommy Rivet.

Exhibit 21, Birth Certificate of Erica Dandry Constanza; Exhibit 22, Birth Certificate of58

Monica Dandry Hallner.
Exhibit 23, Avondale Shipyards Personnel Records of Michael Dandry, Jr.59

Exhibit 32, Death Certificate of Michael Dandry, Jr.; Exhibit 51, Petition for Damages60

in Constanza.

Exhibit 51, Petition for Damages in Constanza.61
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 Avondale Shipyards’ corporate representative Danny Joyce testified that by the early 1960s

Avondale Shipyards’ employees no longer installed asbestos-containing wallboards, and that

Hopeman performed this work for Avondale Shipyards instead.   Bertram Hopeman testified that62

between 1964 and 1977, the wallboards Hopeman was using at Avondale Shipyards were a

composite of both Micarta and Marinite.   Mr. Hopeman testified that Micarta was manufactured63

by Westinghouse.  Westinghouse’s David Baldwin testified that Westinghouse produced a64

decorative laminate called Micarta, which contained a fibrous component made of asbestos.  Mr.65

Baldwin further testified that US Plywood, a buyer of Micarta, would resell Micarta to Hopeman.66

Gary Jenkins, who worked at Avondale Shipyards from 1967 to 2004 and was responsible for

monitoring Hopeman’s work, testified that Hopeman cut and installed Micarta wallboards at

Avondale Shipyards, and that the cutting of the wallboard was a dusty process.  Various Hopeman67

employees have testified that Hopeman would cut asbestos-containing wallboards while working

side by side with Avondale employees.  William Booth testified that he cut wallboards for Hopeman68

using a regular Skil-saw, that the cutting of the boards would release a powder into the air, and this

was a very dusty process.  Mr. Booth testified that Hopeman employees would cut the wallboards69

Exhibit 24, Corporate Deposition of Huntington Ingalls (through Danny Joyce)62

(8/24/23) at pp. 194-196.
Exhibit 25, Deposition of Bertram Hopeman (9/22/14) at pp. 41, 56.63

Exhibit 25, Deposition of Bertram Hopeman (9/22/14) at p. 100.64

Exhibit 26, Deposition of David Baldwin (09/06/90) at pp. 12-14.65

Exhibit 26, Deposition of David Baldwin (09/06/90) at p. 46.66

Exhibit 27, Deposition of Gary Jenkins (08/10/11) at pp. 13, 31-32, 34, 95. 67

Exhibit 28, Deposition of Kenneth Wood (10/22/91) at p. 72; Exhibit 29, Deposition of68

Morgan Joseph Bourgeois (11/01/91) at pp. 34-36; Exhibit 30, Deposition of Bertram Hopeman
(4/22/92) at pp. 15, 66, 131.

Exhibit 31, Deposition of William Booth (08/31/94) at pp. 28-29, 44-46.69

-13-

Case 24-32428-KLP    Doc 86    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc Main
Document      Page 13 of 42

Case 3:24-cv-00717-DJN   Document 7-1   Filed 11/12/24   Page 13 of 42 PageID# 1337



aboard vessels, wherever they happened to be working, and that there were no dust control measures

used.   70

B. Payments By Liberty to the Creditors in the Louisiana Direct Action Lawsuits
Cannot Deplete the Policies Because The Aggregate Limits in the Liberty
Mutual CGL Policies Do Not Apply to the Claims of Creditors Herein

Hopeman has already admitted that Liberty Mutual issued primary-layer insurance policies

providing asbestos-related liability insurance to Hopeman from 1937 through 1984.  A review of71

the general liability policies Liberty Mutual issued to Hopeman show that the aggregate limits in the

policies only applied to “products claims” or “completed operations”, not to claims for exposures

sustained from Hopeman’s contracting activities (i.e. operations claims).  Because the claims by the

Creditors herein are operations claims and not products claims or completed operations claims, there

is no risk for any of the claims to deplete the policies even if Hopeman did still have rights under the

policies. As set forth above, the exposures occurred during Hopeman’s contracting activities while

Hopeman was handling the asbestos products. Thus, they are operations claims.   

This is in line with Courts interpreting these sort of policies.  In Am. Employers. v. Eagle,

Inc., the U.S. Fifth Circuit interpreting similar CGL policies acknowledged that the “products

hazard” and “completed operations” claims which arise from exposure after the operations have been

completed are subject to aggregate limits while the other operations or contracting claims arising

from exposure during the insured’s active handling of the asbestos products are not subject to

aggregate limits.  Similarly, the U.S. Fourth Circuit recognized when examining similar policy72

Exhibit 31, Deposition of William Booth (08/31/94) at pp. 44-46.70

BR Doc. 8 at p. 11.71

Am. Employers. v. Eagle, Inc., 122 Fed.Appx. 700, 701-702 (5  Cir. 2004)k; See also72 th

Travelers v. McDermott Inc., 2003 U.S. Dist. LEXIS 15339, *5-6 (E.D. La. 2004)
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language, while “completed operations claims” and “products hazards claims” may be subject to the

aggregate limits, there are no aggregate limits as it applies to “operations claims” which are claims

of exposures occurring during the insureds ongoing activities.   The type of claims that fall within73

the “completed operations” hazard are those claims for bodily injury where the claimant was injured

by asbestos attributable to an operation that the insured completed prior to the start of the policy

period.  The Louisiana Supreme Court has made clear that under Louisiana law the bodily injury74

which triggers coverage is the exposure to the harmful substances causing injury.  Thus, as set forth75

above, the bodily injury to Creditors’s decedents resulted from exposures sustained through

Hopeman’s contracting activities involving the cutting and installation of asbestos products, which

exposures occurred during its operations during the policy period as opposed to occurring after the

operations were completed.

For example, Liberty CGL Policy No. Lgl-l2l-0l0461-189R, which provided coverage from

January 1, 1969 to January, 1970 provides that Liberty Mutual shall “pay on behalf of the insured

all sums which the insured shall become legally obligated to pay as damages because of Coverage

A. bodily injury or Coverage B. property damage to which this policy applies, caused by an

occurrence....”  The limits of liability section applicable to Coverage A provides that “the total76

liability of the company for all damages because (1) all bodily injury included within the completed

operations hazard and (2) all bodily injury included within the products hazard shall not exceed the

General Ins. Co. of Am. v. United States Fire Ins. Co., 886 F.3d 346, 350 (4  Cir. 2018)73 th

General Ins. Co. of Am. v. United States Fire Ins. Co., 886 F.3d 346, 350 (4  Cir. 2018)74 th

(citing Wallace & Gale, 385 F.3d 820 (4  Cir. 2004)).th

Cole v. Celotex, 599 So.2d 1058, 1072 (La. 1992).75

Exhibit 37, Policy No. LGl-l2l-0l0461-189R at pp. 1, 35.76
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limit of bodily injury liability stated in the declarations as ‘aggregate’.”   Products hazard is defined77

as bodily injury “arising out of the named insured’s products” but only if the bodily injury occurs

“after physical possession of such products has been relinquished to others.”   Also, the completed78

operations hazard is defined as bodily injury “arising out of operations...but only if the bodily

injury...occurs after such operations have been completed or abandoned and occurs away from

premises owned by or rented to the named insured.”  Thus, the aggregate limits set forth in Policy79

No. LGl-l2l-0l0461-189R do not apply to the sort of operations by which Hopeman exposed the

Creditors’ decedents because the exposures occurred at the time Hopeman was performing its

contracting activities and handling the products as opposed to exposures that occurred after

Hopeman’s work was completed. Creditors have referenced the foregoing specific policy only as an

example for the Court.  However, Creditors have attached to this opposition general liability policies

issued by Liberty Mutual to Hopeman providing coverage from January 1, 1965 through January 1,

1978, which similarly provided that the aggregate limits of those policies do not apply to the sort of

operations by which Hopeman exposed the Creditors’ decedents to asbestos.   These policies were80

Exhibit 37, Policy No. LGl-l2l-0l0461-189R at p. 36.77

Exhibit 37, Policy No. LGl-l2l-0l0461-189R at p. 37.78

Exhibit 37, Policy No. LGl-l2l-0l0461-189R at p. 37.79

Exhibit 33, Policy No. LPl- l2l-010461-185R at pp. 1, 3, 7; Exhibit 34, Policy No.80

LP1-121-0l0461-186R at pp. 1, 3, 7; Exhibit 35, Policy No. LG1-121-0l0461-187R at pp. 1-3, 7;
Exhibit 36, Policy No. Lgl-l2l-0l0461-188R at pp. 1-3, 7; Exhibit 37, Policy No. Lgl-l2l-0l0461-
189R at pp. 1, 35-37; Exhibit 38, Policy No. Lgl-l2l-0l0461-180R at pp. 1, 41-42; Exhibit 39,
Policy No. Lgl-l2l-0l0461-181R at pp. 1, 38-40; Exhibit 40, Policy No. Lgl-l2l-0l0461-182R at
pp. 1, 32-34; Exhibit 41, Policy No. Lgl-l2l-0l0461-183R at pp. 1, 35-37; Exhibit 42, Policy No.
Lgl-l2l-0l0461-184R at pp. 1, 45-47; Exhibit 43, Policy No. Lgl-l2l-0l0461-185R at pp. 1, 38-40;
Exhibit 44, Policy No. Lgl-l2l-0l0461-186R at pp. 1, 40-42; Exhibit 45, Policy No. Lgl-l2l-
0l0461-187R at pp. 1, 30-32.
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produced by Hopeman in response to a subpoena issued to it in a previous asbestos case, and were

authenticated by Hopeman’s National Counsel.   
81

Not surprisingly, Hopeman’s motion is silent as to the actual language of the Liberty Mutual

CGL policies and offers no support for an argument that Louisiana direct action claims could reduce

the bankruptcy estate of Hopeman.  Because the aggregate limits in Liberty Mutual’s policies do not

apply to the sort of claims at issue in the Louisiana direct action suits of Claimants herein, the

Liberty Mutual CGL policies cannot be depleted by the Creditors’ direct action claims, and such

direct action claims against Liberty Mutual will not reduce Hopeman’s estate to the detriment of any

other creditor.   

III. Louisiana Claimants Have a Right to Pursue Direct Action Claims Against Non-Debtor
Insurers

A. Louisiana’s Direct Action Statute permits Louisiana tort victims to pursue
direct action claims against insurers of insureds that have filed for bankruptcy.

Because Hopeman has filed for bankruptcy, Hopeman is under the protection of an automatic

stay pursuant to 11 U.S.C. § 362, and the Creditors may not pursue their claims against Hopeman

at this time; however, Louisiana law grants the Creditors the right to pursue a direct action claim

against Hopeman’s primary liability insurer, Liberty Mutual, without even naming Hopeman as a

Defendant. Hopeman has already admitted that Liberty Mutual issued primary-layer insurance

policies providing asbestos-related liability insurance to Hopeman from 1937 through 1984.82

Exhibit 46, August 9, 2011 Letter Forwarding Hopeman’s Response to Notice of 144281

Deposition and Subpoena Duces Tecum.
BR Doc. 8 at p. 11.82
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The U.S. Supreme Court has recognized that pursuant to Louisiana law the direct action

statute creates “a separate and distinct cause of action against the insurer which an injured party may

elect in lieu of his action against the tortfeasor.”   Furthermore, the U.S. Fourth Circuit has likewise83

recognized that under Louisiana’s direct action statute “a plaintiff may sue a tortfeasor's liability

insurer without joining the tortfeasor as a defendant and establish both the insured's liability and the

insurer's obligation in a single suit. See La. Stat. Ann. § 22:1269(B)....”  The Fourth Circuit noted84

that “the ‘key feature’ of a direct action is ‘the plaintiff's ability to skip suing the [tortfeasor] and sue

directly his insurance carrier.’”  Additionally, the U.S. Fifth Circuit has explained that:85

The Louisiana Direct Action Statute explicitly states that when an insured is in
bankruptcy, an injured person or his survivors may bring an action directly against
the insurer without joining the insured. La. Rev. Stat. § 22:1269(B)(1) (Supp. 2012).
We have held a direct action claimant may assert waiver even where the insured is
not a party to the litigation and has received a discharge in bankruptcy. Duffy, 47 F.3d
at 149-50; F.D.I.C. v. Duffy, 835 F. Supp. 307, 308, n.1 (E.D. La. 1993), aff'd, 47
F.3d 146 (5th Cir. 1995) ("Duffy received a discharge in bankruptcy, which relieved
him of any potential liability . . . . Hence the sole defendant remaining in this
proceeding is Duffy's alleged insurer").86

The Fifth Circuit also explained that “The purpose of Louisiana's Direct Action statute is to

safeguard the rights of injured persons,” and that it “creates a ‘contractual relationship which inures

Lumbermen's Mut. Cas. Co. v. Elbert, 348 U.S. 48, 51, 75 S.Ct. 151, 153-54, 99 L.Ed.83

59, 63 (1954) (citing West v. Monroe Bakery, 217 La. 189, 46 So. 2d 122; Jackson v. State Farm
Mut. Automobile Ins. Co., 211 La. 19, 29 So. 2d 177)).

Gateway Residences at Exch., LLC v. Ill. Union Ins. Co., 917 F.3d 269, 272 (4th Cir.84

2019).

Id. at 273 (quoting Kong v. Allied Prof'l Ins. Co., 750 F.3d 1295, 1300, 1300-01 (11th85

Cir. 2014)).
Sosebee v. Steadfast Ins. Co., 701 F.3d 1012, 1021 (5th Cir. 2012).86
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to the benefit of any and every person who might be negligently injured by the insured as completely

as if such injured person had been specifically named in the policy.’”87

The Southern District of New York has stated “in Louisiana, tort plaintiffs such as Bowman

‘have a substantive right of action against the insurer of [a] debtor [such as AFS], and there is no

necessity of naming, or attempting to recover against . . . the debtor....’”88

Also, the Bankruptcy Court for the Middle District of Louisiana has stated “The substantive

law of the state of Louisiana law grants persons a right of direct action against the insurers of an

alleged tortfeasor, without the necessity of first bringing an action against the insured or even making

the insured a party to the lawsuit.”89

Louisiana’s Supreme Court has held that the direct action statute created “substantive rights

on third parties to contracts of public liability insurance, which become vested  at the moment of the

accident in which they are injured” :90

An analysis of our jurisprudence considered by the Appellate Court in reaching its
conclusion discloses that with two exceptions Act 55 of 1930 has been treated
consistently as conferring substantive rights on third parties to contracts of public
liability insurance, which become vested at the moment of the accident in which they
are injured, subject only to such defenses as the tort-feasor himself may legally
interpose. The facts in each case may be different, but save for Howard v. Rowan,
La.App., 154 So. 382, and State Farm Mutual Automobile Insurance Company v.

Id. (citing FDIC v. Duffy, 47 F.3d 146, 150 (5  Cir. 1995) (quoting Shockley v. Sallows,87 th

615 F.2d 233, 238 (5th Cir. 1980))).
ACE Am. Ins. Co. v. Bank of the Ozarks, 2014 U.S. Dist. LEXIS 140541, at *41-4288

(S.D.N.Y. Sep. 30, 2014) (quoting Landry v. Exxon Pipeline Co., 260 B.R. 769, 795 (Bankr.
M.D. La. 2001)).

Landry v. Exxon Pipeline Co. Mendoza Marine, Inc., 260 B.R. 769, 778 (Bankr. M.D.89

La. 2001).
West v. Monroe Bakery, Inc., 217 La. 189, 191, 46 So.2d 122, 123 (1950).90
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Grimmer, D.C., 47 F.Supp. 458, the result has been the same -- the upholding of the
statutorily granted right against the insurer...91

Furthermore, Louisiana’s Supreme Court has stated that “[t]he Direct Action Statute ‘was enacted

to give special rights to tort victims, not to insureds with contract claims against a defendant.’”  The92

Louisiana Supreme Court has held that a direct action against an insurer is distinct from the an action

against an insured such that the defenses available to the insurer may be different than those

available to the insured:

The direct action statute provides that the insurer is solidarily liable with its insured.
La. R.S. 22:655B(1). Thus, Louisiana Civil Code article 1801 determines which
defenses are available to the insurer:  

A solidary obligor may raise against the obligee defenses that arise from the nature
of the obligation, or that are personal to him, or that are common to all the solidary
obligors. He may not raise a defense that is personal to another solidary obligor.93

. . . .

In determining which defenses are personal and thus cannot be raised by the insurer,
Louisiana courts distinguish a cause of action from a right of action. Personal
defenses bar "a right of action where a cause of action would otherwise have
existed." Liberty Mutual Ins. Co. v. State Farm Mutual Automobile Ins, Co., 579 So.
2d 1090, 1093 [**10]  (La. App. 4th Cir.) (emphasis in original), writ denied, 586 So.
2d 563 (La. 1991).94

Id.91

Green v. Auto Club Grp. Ins. Co., 08-2868 (La. 10/28/09); 24 So. 3d 182, 184 (quoting92

Cacamo v. Liberty Mutual Ins. Co., 99-3479 (La. 6/30/00), 764 So. 2d 41, 43).
Descant v. Adm'rs of the Tulane Educ. Fund, 93-3098 (La. 07/05/94); 639 So.2d 246,93

249-50.
Id. at 250.94
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The differentiation in Louisiana law between direct action claims against an insurer and

claims against an insured has also been recognized by the U.S. Supreme Court, which has explained

that:

[T]he Louisiana courts have differentiated between actions brought by an injured
party against the insurer alone and those brought against either the tortfeasor alone
or together with the insurer. In the former action, the insurer is foreclosed from
asserting defenses such as coverture, normally available to the tortfeasor. Edwards
v. Royalty Indemnity Co., 182 La. 171, 161 So. 191. Similarly, the insurer is severely
restricted in advancing technical defenses based upon the terms of the policy, such
as a failure of notice, when the injured party brings a direct action. Jackson v. State
Farm Mut. Automobile Ins. Co., 211 La. 19, 29 So. 2d 177. While either type of
action encompasses proof of the tortfeasor's negligence, in the separate suit against
the insurer a plaintiff must also establish liability under the policy. The Louisiana
courts have characterized the statute as creating a separate and distinct cause of
action against the insurer which an injured party may elect in lieu of his action
against the tortfeasor. West v. Monroe Bakery, 217 La. 189, 46 So. 2d 122; Jackson
v. State Farm Mut. Automobile Ins. Co., supra.95

Furthermore, the U.S. Supreme Court held that an insured is not an indispensable party in

a direct action claim under Louisiana law because Louisiana “has created an optional right to proceed

directly against the insurer” and that “a complete disposition of the entire claim may be made in this

one action, without injustice to any of the participants”  In Lumbermen's Mut. Cas. Co. v. Elbert,96

the U.S. Supreme Court stated:

Petitioner next asserts that the tortfeasor is an indispensable party to this litigation,
and that failure to join  her as a defendant deprives the federal court of jurisdiction.
Clearly under the Louisiana statute and practice the argument has no merit.  And the
circumstances which have led the federal courts to findings of indispensability are
not present here. In Shields v. Barrow, 17 How. 130, 139, indispensable parties were
defined as "Persons who not only have an interest in the controversy, but an interest
of such a nature that a final decree cannot be made without either affecting that

Lumbermen's Mut. Cas. Co. v. Elbert, 348 U.S. 48, 51, 75 S.Ct. 151, 153-54, 99 L.Ed.95

59, 63 (1954).

Lumbermen's Mut. Cas. Co. v. Elbert, 348 U.S. 48, 51-52, 75 S.Ct. 151, 154, 99 L.Ed.96

59, 64 (1954).
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interest, or leaving the controversy in such a condition that its final termination may
be wholly inconsistent with equity and good conscience.” The tortfeasor  in a
Louisiana direct action against the insurer is not such a person. The state has created
an optional right to proceed directly against the insurer; by bringing the action against
petitioner, respondent has apparently abandoned her action against the tortfeasor. See
Miller v. Commercial Standard Ins. Co., 199 La. 515, 526, 6 So. 2d 646, 649. Thus
a complete disposition of the entire claim may be made in this one action, without
injustice to any of the participants.97

B. Federal and State Courts Interpreting Louisiana’s Direct Action Statute Have
Held that Direct Action Claims against the Insurer of a Bankrupt Insured Do
Not Violate the Automatic Stay

In Landry v. Exxon Pipeline Co. Mendoza Marine, Inc., the Bankruptcy Court for the Middle

District of Louisiana considered whether direct action claims under the Louisiana direct action

statute should be stayed pursuant to 11 U.S.C. § 362(a)(1) and 362(a)(3)–the same provisions relied

upon by Hopeman–and held that those sections do not apply to Louisiana direct action claims.  98

Similarly, the Southern District of New York has stated that “the automatic stay provision in 11

U.S.C. § 362 does not apply to prevent direct actions against insurers of a debtor in "direct action

states such as Louisiana," because in these circumstances the tort plaintiff is seeking to recover

against the insurer and not against the debtor or its property.”   The Bankruptcy Court for the Middle99

District of Louisiana has explained that:

The automatic stay prevents: the commencement or continuation of suits or
proceedings to "recover a claim against the debtor;" the enforcement of a judgment
against the debtor or property of the estate, and; any act to obtain possession or
control over property of the estate. In most states outside Louisiana (the Court

Id.97

Landry v. Exxon Pipeline Co. Mendoza Marine, Inc., 260 B.R. 769, 795 (Bankr. M.D.98

La. 2001).

ACE Am. Ins. Co. v. Bank of the Ozarks, 2014 U.S. Dist. LEXIS 140541, at *41-4299

(S.D.N.Y. Sep. 30, 2014) (citing Landry v. Exxon Pipeline Co. Mendoza Marine, Inc., 260 B.R.
769 (Bankr. M.D. La. 2001).
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believes) where a suit to recover insurance funds has not been canceled, or, if
commenced, has not been reduced to judgment, the plaintiff, because the debtor must
be a named party in the action or must be cast in judgment before an action will lie,
will be stayed from commencing or proceeding with a suit that (ultimately) seeks a
judgment that can be enforced against the insurance company. Even if the debtor is
named only nominally, such suits are stayed under 11 U.S.C. § 362(a)(1) because that
provision prevents the continuation or commencement, of suit to recover on a claim
against the debtor. Such a suit would seek to impose liability against the debtor, and
thus, be an attempt to recover  a claim against the debtor. Because the debtor
necessarily must be a party, the suit is stayed. So, within states where there is a
requirement that the debtor/insured be a party to the action, the action, because of the
express terminology of § 362(a)(1) and (2) will be stayed by the commencement of
the bankruptcy case.

In Louisiana, however, tort victims have a substantive right of action against the
insurer of the debtor, and there is no necessity of naming, or attempting to
recover against, if even nominally, the debtor. 11 U.S.C. § 362(a)(1) does not
seem to apply.100

While Hopeman has not offered argument under 11 U.S.C. § 362(a)(2), in Landry the Court

held that 11 U.S.C. § 362(a)(2) also did not apply because funds payable to direct action plaintiffs

would not be property of the estate:

the policy's status as property of the estate is somewhat misleading. As discussed, the
debtor's rights and equitable interests under the policy are property of the estate. A
tort plaintiff is not suing to enforce the debtor's policy rights, a tort plaintiff wishes
to enforce the judgment against the proceeds of that policy, in other words, funds
payable by the insurer on account of the insurer's contractual assumption of liability
via its insurance policy with the debtor. Such funds are not property of the estate, and
thus, 11 U.S.C. § 362(a)(2) would not apply.101

The Court further held that the:

same rationale extends to acts aimed at possession or control of property of the
estate under 11 U.S.C. § 362(a)(3). A tort plaintiff is not trying to possess the
debtor's policy rights, nor is the tort plaintiff attempting to control the debtor's policy

Landry v. Exxon Pipeline Co. Mendoza Marine, Inc., 260 B.R. 769, 795 (Bankr. M.D.100

La. 2001) (emphasis added).
Id.101
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rights. By virtue of its substantive right of action against the insurer, the tort plaintiff
is merely seeking to recover that which is not property of the estate.102

The U.S. Fifth Circuit has stated that "[t]he plain language of the statute evinces Louisiana's

intent for the insolvency of the insured not to "release the insurer from the payment of damages" to

injured parties" and that the statute "is crafted to protect Louisiana's vital interest in liability

insurance that covers injuries to people in the state."   Of note, the U.S. Supreme Court has held103

that even where an insurance contract expressly prohibited direct actions before a determination of

the insured's liability, Louisiana's interest in protecting injured parties under its direct action statute

overrode another State's interest in enforcing its contract rules.   The U.S. Supreme Court explained104

that:

Louisiana's direct action statute is not a mere intermeddling in affairs beyond her
boundaries which are no concern of hers. Persons injured or killed in Louisiana are
most likely to be Louisiana residents, and even if not, Louisiana may have to care for
them. Serious injuries may require treatment in Louisiana homes or hospitals by
Louisiana doctors. The injured may be destitute. They may be compelled to call upon
friends, relatives, or the public for help. Louisiana has manifested its natural interest
in the injured by providing remedies for recovery of damages. It has a similar interest
in policies of insurance which are designed to assure ultimate payment of such
damages. Moreover, Louisiana courts in most instances provide the most convenient
forum for trial of these cases.105

Louisiana courts interpreting Louisiana’s direct action statute have also held that an

automatic stay under 11 U.S.C. § 362 in favor of an insured does not stay claims against the insurer:

Id.102

Sosebee v. Steadfast Ins. Co., 701 F.3d 1012, 1022 (5th Cir. 2012) (citing Watson v.103

Emp'rs Liab. Assur. Corp., 348 U.S. 66, 73, 75 S. Ct. 166, 99 L. Ed. 74 (1954)).
Watson v. Emp'rs Liab. Assur. Corp., 348 U.S. 66, 72-73, 75 S. Ct. 166, 99 L. Ed. 74104

(1954)); see also Sosebee v. Steadfast Ins. Co., 701 F.3d 1012, 1022 (5th Cir. 2012).
Watson v. Emp'rs Liab. Assurance Corp., 348 U.S. 66, 72, 75 S.Ct. 166, 170, 99 L.Ed.105

74, 82 (1954).
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Defendant argues that the trial court erred in denying the defendant's motion for a
stay of proceedings, since actions against its insured were automatically stayed
pursuant to the Bankruptcy Code, 11 U.S.C.A. § 362(a). Defendant alleges the stay
should have applied to it also because its liability under the endorsement is that of a
surety.

The protection of the automatic stay provision of § 362(a) does not apply to
co-debtors. Wedgeworth v. Fibreboard Corp., 706 F.2d 541 (5th Cir. 1983). The
obligation of a surety toward a creditor is to pay him if the debtor does not satisfy the
debt. La.Civ. Code art. 3045. A surety may not assert exceptions which are personal
to the debtor. La.Civ. Code art. 3060. Bankruptcy is a "personal defense" within the
meaning of art. 3060; therefore, the surety is prohibited from opposing the creditor
by use of this exception. Simmons v. Clark, 64 So.2d 520 (La.App. 1st Cir. 1953).

The Louisiana Statute, LSA-R.S. 22:655, giving a plaintiff the right of direct action
against an insurer, applies even if proceedings have been stayed against the insured
because of bankruptcy. 706 F.2d at 547.106

Louisiana creditors may pursue claims against the insurers of bankrupt entities because

Louisiana law grants injured parties a substantive right to sue the insurance company on a

tortfeasors’ insurance policy as a third party beneficiary to the insurance contract.   Furthermore,107

for exposures occurring prior to 1989, Louisiana creditors have an unqualified right to pursue claims

against insurers without having to fit their claims within the enumerated reasons set forth in La. R.S.

Aaron v. Bankers & Shippers Ins. Co., 475 So.2d 379, 381-82 (La. App. 1 Cir. 1985).106

West v. Monroe Bakery, Inc., 217 La. 189, 46 So.2d 122 (1950); Leviere v. Williams,107

2002-1816 (La.App. 4 Cir. 1/17/03), 844 So.2d 32, 36, writ denied, 2003-1149 (La. 6/20/03), 847
So.2d 1236 (“The court noted that although Carver was not an insurer liable to the plaintiff under
R.S. 22:655, ‘it did undertake an obligation for the benefit of third parties like plaintiff, La. C.C.
art. 1890, 4 and plaintiff therefore had a right of action….’ Id. at 721. Thus, the law of this circuit
supports a cause of action to enforce insurance contracts by third party beneficiaries to those
contracts. La. R.S. 22:655 establishes that an injured party is a third party beneficiary to an
insurance policy. The plaintiff therefore has a right of action against Progressive and may
proceed against Progressive...”).
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22:1269.   Under Louisiana law "[o]nce a party's cause of action accrues, it becomes a vested108

property right that may not be constitutionally divested."109

 IV. Hopeman Has Failed to Meet Its Burden of Proof that the Stay Should Be Extended to
Non-Debtor Insurers Under Section 362(a)(1), 362(a)(3), or 11 U.S.C. § 105(a)

Hopeman is seeking a final order staying parties from prosecuting asbestos-related actions

against non-debtor insurers or from commencing new actions or proceedings against these insurers

pursuant to 11 U.S.C. § 362(a)(1), 11 U.S.C. § 362(a)(3), and/or 11 U.S.C. § 105(a).   Hopeman110

has failed to meet its burden to show that the automatic stay should be extended under 11 U.S.C. §

362(a)(1), 11 U.S.C. § 362(a)(3), or 11 U.S.C. § 105(a) as to the Louisiana direct action claims,

especially those claims against Hopeman’s primary liability insurer, Liberty Mutual, and the

automatic stay should not be extended to apply to the direct action claims against Liberty Mutual. 

A. Hopeman Has Failed to Meet Its Burden of Proof that the Stay Should Be
Extended Under Section 362(a)(1) or 362(a)(3)

“Extending the automatic stay or issuing an injunction for non-debtors contravenes a basic

and compelling principle of federal bankruptcy law” , and “[t]he burden of proof to show that the111

automatic stay is applicable to a non-debtor is on the party invoking the stay.”   As stated by the112

Marchand v. Asbestos Defendants, 10-1650 (La. App. 4 Cir. 7/21/10); 44 So.3d 355,108

358; Foltmer v. James, 01-1510 (La. App. 4 Cir. 9/12/01); 799 So.2d 545, 548; Marcel v. Delta
Shipbuilding Co., 10-168 (La. App. 4 Cir. 8/4/10); 45 So.3d 634.

Austin v. Abney Mills, 01-1598 (La. 9/4/02); 824 So.2d 1137, 1145 (citing Cole v.109

Celotex, 599 So.2d 1058, 1063 (La. 1992)).
BR Doc. 7 at pp. 1, 6-12.110

In re Qimonda Ag, 482 B.R. 879, 895 (Bankr. E.D. Va. 2012) (quoting Vitro v. ACP111

Master, Ltd. (In re Vitro), 455 B.R. 571, 581 (Bankr. N.D. Tex. 2011)).
In re Xenon Anesthesia of Tex., PLLC, 510 B.R. 106, 111 (Bankr. S.D. Tex. 2014)112

(citing Beran v. World Telemetry, Inc., 747 F. Supp. 2d 719, 723 (S.D. Tex. 2010) (“The party
invoking the stay has the burden to show that it is applicable. See 2 William L. Norton, Jr.,
Norton Bankruptcy Law and Practice § 43:4 (3d ed. Supp. 2010) (noting that in bankruptcy court
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U.S. Fourth Circuit, “[s]ubsection (a)(1) is generally said to be available only to the debtor, not third

party defendants or co-defendants.”   Furthermore, the Fourth Circuit has explained that this is so113

because of the “plain wording of the statute itself” : 114

It provides only for an automatic stay of any judicial proceeding "against the debtor."
Section 362(a)(1). The words "applicable to all entities" denotes that the stay
accorded the "debtor" is without limit or exception and that the "debtor" is protected
from the pursuit of actions by any party of any character during the period of the stay.
That insulation, however, belongs exclusively to the "debtor" in bankruptcy. It is to
be noted also that of the remaining subsections of Section 362(a), namely 2, 5, 6, 7,
and 8 (listing the kinds of proceedings stayed), specifically refer to "the debtor," and
that subsections 3 and 4 refer to "the estate of the bankrupt."115

The Fourth Circuit noted that “[b]y way of comparison, Chapter 13 specifically authorizes the stay

of actions against co-debtors. 11 U.S.C. § 1301(a). No such shield is provided Chapter 11 co-debtors

by § 362(a).”  The Fourth Circuit further noted that “[t]he legislative history of the Act further116

supports the premise that the wording of the statute is clear and unambiguous and is not subject to

judicial interference for any purpose”, and that “[t]he notes of the Committee of the Judiciary

recognize the debtor only as the beneficiary of the stay.”  Similarly, in the Lynch case relied upon117

by the Fourth Circuit in Piccinin, the U.S. Sixth Circuit explained that:

Nothing in the legislative history counsels that the automatic stay should be invoked
in a manner which would advance the interests of some third party, such as the
debtor's co-defendants, rather than the debtor or its creditors. This Court concurs with

proceedings, ‘the party seeking to extend the stay will bear the burden to show that 'unusual
circumstances' exist warranting such an extension of the stay to a nondebtor’).

A.H. Robins Co. v. Piccinin, 788 F.2d 994, 999 (4th Cir. 1986) (citing Lynch v.113

Johns-Manville Sales Corp., 710 F.2d 1194, 1196-1197 (6th Cir. 1983); Williford v. Armstrong
World Industries, Inc., 715 F.2d 124, 126-27 (4th Cir. 1983)).

Williford v. Armstrong World Indus., Inc., 715 F.2d 124, 126 (4th Cir. 1983).114

Id.115

Id. at 127.116

Id.117
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the district court's conclusion that "it would distort congressional purpose to hold that
a third party solvent co-defendant should be shielded against his creditors by a device
intended for the protection of the insolvent debtor" and creditors thereof.118

While the Fourth Circuit has held that there are limited cases where the stay may be applied

to non-debtors entities, “there must be ‘unusual circumstances’ and certainly ‘‘something more than

the mere fact that one of the parties to the lawsuit has filed a Chapter 11 bankruptcy must be shown

in order that proceedings be stayed against non-bankrupt parties.’‘’  119

B. Hopeman has failed to establish that this case is one of the limited or unusual
circumstances where a stay should be extended to a non-debtor insurer

Hopeman argues that there are such unusual circumstances in this case, because there is an

identity of interest between itself and the Protected Parties such that 11 U.S.C. § 362(a)(1) applies.120

Hopeman argues that because “[a]sbestos actions against the Protected Parties will deplete the

Debtor’s insurance coverage”, and that “[a]s such, the asbestos-related actions are tantamount to

claims against the Debtor itself – they will reduce the Debtor’s estate to the detriment of all

creditors.”  Hopeman also argues that because asbestos-related actions against the Protected Parties121

will diminish assets of the Debtor’s estate, they constitute an infringement of this Court’s exclusive

control over property of the estate, and thus such actions should be stayed pursuant to 11 U.S.C. §

362(a)(3).   122

Lynch v. Johns-Manville Sales Corp., 710 F.2d 1194, 1197 (6th Cir. 1983) (citing In re118

Related Asbestos Cases, 23 B.R. 523, 527 (N.D. Cal. 1982); In re UNR Industries, Inc., 23
B.R.144 (Bankr. N.D. Ill. 1982); Ashworth v. Johns-Manville, et al., Nos. C78-470, C81-1545,
C77-4088, C79-167 (N.D. Ohio Mar. 21, 1983) at 4).

A.H. Robins Co. v. Piccinin, 788 F.2d 994, 999 (4th Cir. 1986) (quoting Johns-Manville119

Sales Corp., 26 Bankr. 405, 410 (S.D.N.Y. 1983)).
BR Doc. 7 at pp. 7-8.120

BR Doc. 7 at pp. 8-9.121

BR Doc. 7 at p. 12.122
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However, these are only attorney arguments by Hopeman’s counsel. Hopeman has not

submitted any support for its position that allowing claims by Louisiana claimants against Liberty

Mutual would infringe upon the Debtor’s property or would deplete the Debtor’s insurance coverage. 

First, as noted in Section I, supra, Hopeman does not list any of the Liberty Mutual CGL

policies as an asset of its estate.  Thus, the policies under which the Creditors are seeking to pursue123

direct action claims against Liberty Mutual are no longer even assets of the estate according to

Hopeman’s own filings in this case.  Accordingly, there is no threat that the Louisiana claims would

diminish estate property for this reason alone.

Second, the Creditors’ direct action claims against Liberty Mutual pursuant to the CGL

policies cannot reduce the estate to the detriment of all creditors. Hopeman simply argues that the

direct action claims will reduce the estate without offering any support for such an argument. Any

Louisiana direct action pursued against Liberty Mutual by the Creditors herein cannot deplete

Hopeman’s estate even if we assume that Hopeman still had rights under the Liberty Mutual CGL

policies. As explained in more detail in Section II, supra, any future payments made by Liberty

Mutual to Creditors pursuant to those CGL policies cannot diminish the policies. This is because the

wording of the Liberty Mutual CGL policies makes clear that the aggregate limits identified in the

Declarations of the policies do not apply to the claims of the Creditors herein. Accordingly, the

Liberty Mutual policies cannot be depleted by the Creditors’ direct action claims against Liberty

Mutual, and such direct action claims against Liberty Mutual will not reduce Hopeman’s estate to

BR Doc. 59 at pp. 22-23.123
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the detriment of any other creditor. Thus, asbestos-related actions are not tantamount to claims

against Hopeman.  In fact, the direct actions claims will have no effect on Hopeman whatsoever.

Third, even if the Hopeman had not released its rights under the Liberty Mutual CGL

policies, the proceeds of those policies would still not be assets of the estate.  The Bankruptcy124

Court for the District of South Carolina has noted that “most courts require, as a starting point, a

debtor to have a direct interest in the proceeds in order for proceeds to qualify as property of the

estate.”  The U.S. Fifth Circuit has stated that the “overriding question” in determining whether125

the proceeds of an insurance policy constitute property of the estate is “whether the debtor would

have a right to receive and keep those proceeds when the insurer paid on a claim.”   The Fifth126

Circuit has explained that:

The overriding question when determining whether insurance proceeds are property
of the estate is whether the debtor would have a right to receive and keep those
proceeds when the insurer paid on a claim. When a payment by the insurer cannot
inure to the debtor's pecuniary benefit, then that payment should neither enhance nor
decrease the bankruptcy estate. In other words, when the debtor has no legally
cognizable claim to the insurance proceeds, those proceeds are not property of the
estate.127

Landry v. Exxon Pipeline Co. Mendoza Marine, Inc., 260 B.R. 769, 795 (Bankr. M.D.124

La. 2001) (“The policy's status as property of the estate is somewhat misleading. As discussed,
the debtor's rights and equitable interests under the policy are property of the estate. A tort
plaintiff is not suing to enforce the debtor's policy rights, a tort plaintiff wishes to enforce the
judgment against the proceeds of that policy, in other words, funds payable by the insurer on
account of the insurer's contractual assumption of liability via its insurance policy with the
debtor. Such funds are not property of the estate...”).

In re Beach First Nat'l Bancshares, Inc., 451 B.R. 406, 409 (Bankr. D.S.C. 2011)125

(citing In re CyberMedica, Inc., 280 B.R. 12, 16 (Bankr. D. Mass. 2002).
In re Edgeworth, 993 F.2d 51, 55–56 (5th Cir. 1993). 126

In re Edgeworth, 993 F.2d 51, 55–56 (5th Cir. 1993). 127
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The Fifth Circuit identified insurance policies whose proceeds are property of the estate as those

including “casualty, collision, life, and fire insurance policies in which the debtor is a beneficiary.”128

The Fifth Circuit has further stated that “under the typical liability policy, the debtor will not have

a cognizable interest in the proceeds of the policy.”  The Bankruptcy Court for the Middle District129

of Louisiana has explained that:

In the liability insurance context the debtor has no cognizable claim to the proceeds
paid by an insurer on account of a covered claim. The proceeds are paid to the victim
of the insured's wrongful act. The insured debtor cannot ask the insurance company
to pay him, or determine on its own how the proceeds of the policy should be
distributed, nor can any creditor of the insured seize the proceeds in satisfaction of
a claim not falling within the terms of the insurance contract.130

The Court held that 11 U.S.C. § 362(a)(3) does not apply to Louisiana direct action claims because:

“A tort plaintiff is not trying to possess the debtor's policy rights, nor is the tort plaintiff attempting

to control the debtor's policy rights. By virtue of its substantive right of action against the insurer,

the tort plaintiff is merely seeking to recover that which is not property of the estate.”131

Hopeman also argues that asbestos-related actions against the insurers are the exact same

claims as, and are identical and co-extensive to, those claims that have been asserted or may be

asserted against Hopeman, and that such claims are tantamount to claims against the Debtor. 

Hopeman’s argument misconstrues the nature of the Creditors’ direct action claims against

Hopeman’s insurers under Louisiana law.  The U.S. Supreme Court has recognized that pursuant to

Louisiana law the direct action statute creates “a separate and distinct cause of action against the

Id. at 56.128

Id. at 56.129

Landry v. Exxon Pipeline Co. Mendoza Marine, Inc., 260 B.R. 769, 786 (Bankr. M.D.130

La. 2001).
Id. at 784.131
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insurer which an injured party may elect in lieu of his action against the tortfeasor.”   Likewise, the132

U.S. Fourth Circuit has recognized that under Louisiana’s direct action statute “a plaintiff may sue

a tortfeasor's liability insurer without joining the tortfeasor as a defendant and establish both the

insured's liability and the insurer's obligation in a single suit. See La. Stat. Ann. § 22:1269(B)....”133

The Fourth Circuit noted that “the ‘key feature’ of a direct action is ‘the plaintiff's ability to skip

suing the [tortfeasor] and sue directly his insurance carrier.’”134

Likewise, Louisiana’s Supreme Court has held that the direct action statute creates

“substantive rights on third parties to contracts of public liability insurance, which become vested 

at the moment of the accident in which they are injured.”  Furthermore, Louisiana’s Supreme Court135

has stated that “[t]he Direct Action Statute ‘was enacted to give special rights to tort victims, not to

insureds with contract claims against a defendant.’”  136

The Louisiana Supreme Court has held that a direct action against an insurer is distinct from

the an action against an insured such that the defenses available to the insurer may be different than

those available to the insured.  The differentiation in Louisiana law between direct action claims137

against an insurer and claims against an insured has also been recognized by the U.S. Supreme

Lumbermen's Mut. Cas. Co. v. Elbert, 348 U.S. 48, 51, 75 S.Ct. 151, 153-54, 99 L.Ed.132

59, 63 (1954) (citing West v. Monroe Bakery, 217 La. 189, 46 So. 2d 122; Jackson v. State Farm
Mut. Automobile Ins. Co., 211 La. 19, 29 So. 2d 177)).

Gateway Residences at Exch., LLC v. Ill. Union Ins. Co., 917 F.3d 269, 272 (4th Cir.133

2019).

Id. at 273 (quoting Kong v. Allied Prof'l Ins. Co., 750 F.3d 1295, 1300, 1300-01 (11th134

Cir. 2014)).
West v. Monroe Bakery, Inc., 217 La. 189, 191, 46 So.2d 122, 123 (1950).135

Green v. Auto Club Grp. Ins. Co., 08-2868 (La. 10/28/09); 24 So. 3d 182, 184 (quoting136

Cacamo v. Liberty Mutual Ins. Co., 99-3479 (La. 6/30/00), 764 So. 2d 41, 43).
Descant v. Adm'rs of the Tulane Educ. Fund, 93-3098 (La. 07/05/94); 639 So.2d 246,137

249-50.
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Court.   Additionally, the Supreme Court held that an insured is not an indispensable party in a138

direct action claim under Louisiana law because Louisiana “has created an optional right to proceed

directly against the insurer” and that “a complete disposition of the entire claim may be made in this

one action, without injustice to any of the participants”.139

Thus, Hopeman has failed to meet its burden of proof that the stay should be extended to stay

Creditors’ direct action claims against Liberty Mutual under either section 362(a)(1) or section

362(a)(3).

C. Hopeman Has Failed to Meet Its Burden to Extend the Stay Under 11 U.S.C.
§ 105(a)

“Any use of 11 U.S.C. § 105(a) to restrict conduct involving a non-debtor is an extraordinary

measure that this Court will impose only upon a clear demonstration of need. On this question, the

burden of proof falls on the party seeking to extend a stay.”   While 11 U.S.C. § 105(a) has been140

used to impose stays of litigation, “such immediate and direct relief should not ordinarily be granted

in the ordinary course of stay litigation, in the absence of extraordinary or compelling equitable

circumstances.”   Courts should be careful not to abuse the extraordinary power under 11 U.S.C.141

§ 105(a): “While the power may be broad under § 105, courts should be careful not to abuse it. § 105

is not without limits. Id. at 105-7. In the absence of extraordinary or compelling equitable

circumstances, the Court should not invoke 11 U.S.C. § 105.”  142

Lumbermen's Mut. Cas. Co. v. Elbert, 348 U.S. 48, 51, 75 S.Ct. 151, 153-54, 99 L.Ed.138

59, 63 (1954).

Lumbermen's Mut. Cas. Co. v. Elbert, 348 U.S. 48, 51-52, 75 S.Ct. 151, 154, 99 L.Ed.139

59, 64 (1954).

In re Diocese of Buffalo, 652 B.R. 574, 576 (Bankr. W.D.N.Y. 2023).140

In re LJC Corp., 30 B.R. 292, 294 (Bankr. D.D.C. 1983).141

In re Trang, 58 B.R. 183, 189 (Bankr. S.D. Tex. 1985) (citing In re LJC Corp., 30142

Bankr. 292, 8 C.B.C. 2d 883, 885 (Bankr. D.C. 1983)).
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Despite bearing this considerable burden, the only arguments that Hopeman offers regarding 

§ 105(a) is “To the extent required, section 105(a) also authorizes entry of the Proposed Interim

Order sought by this Motion to carry out the purposes of section 362(a)(1)”  and “To the extend143

required, section 105(a) also authorizes entry of the Proposed Interim Order sought by this Motion

to carry out the purposes of section 362(a)(3).”  Hopeman’s failure to explicate its arguments is144

likely due to the fact that Hopeman is aware that it is improper to seek injunctive relief via a motion

for extension of the stay. As has been recognized by numerous courts, the proper procedure for

seeking injunctive relief under the Bankruptcy Code is the filing of an adversary proceeding.  It145

BR Doc. 7 at p. 10.143

BR Doc. 7 at p. 12.144

Feld v. Zale Corp. (in Re Zale Corp.), 62 F.3d 746, 762-63 (5th Cir. 1995) (“Under145

Rule 7001, an injunction requires an adversary proceeding.”); Lyons v. Lyons (In re Lyons), 995
F.2d 923, 924 (9th Cir.1993) (holding that when a Rule 7001 category is at issue the movant
“may obtain the authority he seeks only through an adversary proceeding”); In re Bora Bora Inc.,
424 B.R. 17, 24-25 (Bankr. D.P.R. 2010) (“A request for injunctive relief must be brought by
adversary proceeding. Fed. R. Bankr. P. 7001(7)”); In re Cincom iOutsource, Inc., 398 B.R. 223,
227 (Bankr. S.D. Ohio 2008) (“Under Rule 7001, an injunction requires an adversary
proceeding.”); Balt. Cty. v. IHS Liquidating LLC (In re Integrated Health Servs.), 2006 U.S.
Dist. LEXIS 8403, at *9 (D. Del. Mar. 6, 2006) (“One type of bankruptcy dispute that must be
resolved in an adversary proceeding is ‘a proceeding to obtain an injunction.’ Fed. R. Bankr. P.
7001(7).”); In re Martin, 268 B.R. 168, 172 (Bankr. E.D. Ark. 2001) (“In order to ensure that due
process and property rights are preserved, Rule 7001, Federal Rules of Bankruptcy Procedure,
establishes a list of proceedings which may only be commenced by the filing of an adversary
proceeding. Rule 7001(7) requires that a request to obtain an injunction, or other equitable relief
be filed as an adversary proceeding. Thus, the debtor must file a complaint, provide for issuance
of a summons, and thereafter serve the summons and complaint pursuant to Rule 7004. Since,
the debtor may not obtain an injunction by motion, the motion must be denied.”); In re Swallen's
Inc., 205 B.R. 879, 880 (Bankr. S.D. Ohio 1997)(injunctive relief was denied for failure to
request it through adversary proceeding); In re Hunter, 190 B.R. 118, 119 (Bankr. D. Colo. 1995)
(“Fed.R.B.P. 7001 which expressly provides that injunctive or equitable relief and actions to
recover money or property shall be sought by way of an adversary proceeding.”); In re Nasco
P.R., Inc., 117 B.R. 35, 38 (Bankr. D.P.R. 1990)(“A party wishing to invoke the Court's
injunctive power under Section 105(a) must file an adversary proceeding… and must follow the
traditional standards for the issuance of an injunction.”); In re Venegas Munoz, 73 B.R. 283, 285
(Bankr. D.P.R. 1987) (“a request for injunctive relief under 11 U.S.C. 105 comes under Part VII
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also has been recognized that requests to extend the automatic stay under §105(a) are actually

requests for an injunction which require an adversary proceeding.146

The U.S. Fifth Circuit has explained that the Bankruptcy Code requires requests for an

injunction be brought via an adversary proceeding so that the proper procedural protections will be

afforded:

Under Rule 7001, an injunction requires an adversary proceeding. Lyons v. Lyons (In
re Lyons), 995 F.2d 923, 924 (9th Cir.1993) (holding that, when a Rule 7001
category was at issue, the movant "may obtain the authority he seeks only through an
adversary proceeding"). Rule 7001 proceedings incorporate much of the Federal
Rules of Civil Procedure, In re Haber Oil Co., 12 F.3d at 437 (noting that adversary

of the Bankruptcy Rules (Rules 7001(7) and 7065) which require the filing of an adversary
proceeding”); In re Ennis, 50 B.R. 119, 122 (Bankr. D. Nev. 1985) (“The Court also notes that
the proper procedure for requesting injunctive relief is by an adversary proceeding, not by
motion.”); In re Innovative Commc'n Co., LLC, 2008 U.S. Dist. LEXIS 39739, at *9 (D.V.I. Apr.
30, 2008) (“Pursuant to Federal Rule of Bankruptcy Procedure 7001 (“Rule 7001”), injunctive
relief may only be obtained in a bankruptcy matter through an adversary proceeding.”); In re B &
F Associates, Inc., 55 B.R. 19, 20 (Bankr. D. Colo. 1985) (“Bankruptcy Rule 7001(7) requires
any proceeding in a bankruptcy court ‘to obtain an injunction or other equitable relief’ to be
brought as an adversary proceeding.”).

In re Bora Bora Inc., 424 B.R. 17, 23 (Bankr. D.P.R. 2010) (“The power of the146

bankruptcy courts to enjoin certain actions not subject to the automatic stay, such as an action
against non debtor parties, has been recognized, when such action is interfering improperly with
the purposes of the bankruptcy law or the debtor's reorganization efforts. A.H. Robins Co., Inc. v.
Piccinin, 788 F.2d 994 (4th Cir. 1986). Although called an extension of the automatic stay
provisions of the Bankruptcy Code to non-debtor parties, these are in fact injunctions issued by a
bankruptcy court under 11 U.S.C. § 105(a), after determining that the situation requires it in
order to protect the interests of the bankruptcy estate. In re Cincom iOutsource, Inc., 398 B.R.
223, 227 (Bankr. S.D. Ohio, 2008) citing Patton v. Bearden, 8 F.3d 343 (6th Cir. 1993); "Under
the Bankruptcy Act, it was believed that the bankruptcy court lacked jurisdiction to issue such an
injunction. Under the Code, broad injunctive power is available under section 105, and the issue
appears to be one directed to the discretion of the court rather than to its jurisdiction." 3 Alan N.
Resnick and Henry J. Sommer, Collier on Bankruptcy, P 362.04 (15th Ed. Rev'd 2005).”); In re
Lengacher, 485 B.R. 380, 384-85 (Bankr. N.D. Ind. 2012) (“Extending the automatic stay is
actually a request for an injunction and Rule 7001(7) of the Federal Rules of Bankruptcy
Procedure requires an adversary proceeding to obtain that kind of relief. In re Richard B. Vance
and Co., 289 B.R. at 697; In re Koop, 2002 Bankr. LEXIS 503, 2002 WL 1046700 *7 (Bankr.
N.D. Ill. 2002)”).
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proceeding rules "generally "either incorporate or are adaptations of most of the
Federal Rules of Civil Procedure.' " (quoting Fed.R.Bankr.P. 7001 adv. comm.
note)), and they equate to full-blown lawsuits, see Toma Steel Supply, Inc. v.
Transamerican Natural Gas Corp. (In re Transamerican Natural Gas Corp.), 978
F.2d 1409, 1416 (5th Cir.1992) (describing adversary proceedings as " "full blown
federal lawsuits within the larger bankruptcy case,' … which are governed by all of
the rules in Part VII of the Bankruptcy Rules…." (quoting Matter of Wood & Locker,
Inc., 868 F.2d 139, 142 (5th Cir.1989))), cert. dismissed, U.S., 113 S. Ct. 1892, 123
L. Ed. 2d 646 (1993). In contrast, contested matters require fewer procedural
protections. In re Transamerican Natural Gas Corp., 978 F.2d at 1416 ("Contested
matters are "subject to the less elaborate procedures specified in Bankruptcy Rule
9014.' Contested matter proceedings are generally designed for the adjudication of
simple issues, often on an expedited basis." (quoting Matter of Wood & Locker, Inc.,
868 F.2d at 142)).

In order to initiate an adversary proceeding, a party seeking equitable relief must file
a complaint and serve each affected party. See Village Mobile Homes, Inc. v. First
Gibraltar Bank (In re Village Mobile Homes, Inc.), 947 F.2d 1282, 1283 (5th
Cir.1991) (stating that while a motion suffices for contested matters, an adversary
proceeding requires filing a complaint in keeping with Bankruptcy Rule 7003); In re
Perkins, 902 F.2d 1254, 1258 (7th Cir.1990) (stating that an adversary proceeding
"must be commenced by a properly filed and served complaint" and a Rule 7001
matter initiated by motion rather than by complaint "fails on procedural grounds").147

Furthermore, the Fifth Circuit warned that Bankruptcy Courts that dispense with adversary

proceedings are apt to fail to conduct the proper analysis for the granting of injunctions: 

Moreover, we find no indication in the record that the bankruptcy court conducted
the proper analysis and made the requisite findings for entry of a preliminary
injunction. See Commonwealth Oil Ref. Co. v. U.S.E.P.A. (In re Commonwealth Oil
Ref. Co.), 805 F.2d 1175, 1188-89 (5th Cir.1986) ("The legislative history of § 105
makes clear that stays under that section are granted only under the usual rules for the
issuance of an injunction."), cert. denied, 483 U.S. 1005, 107 S. Ct. 3228, 97 L. Ed.
2d 734 (1987); In re Eagle-Pitcher Indus., Inc., 963 F.2d at 858 ("When issuing a
preliminary injunction pursuant to its powers set forth in section 105(a), a bankruptcy
court must consider the traditional factors governing preliminary injunctions issued
pursuant to Federal Rule of Civil Procedure 65.").

The four prerequisites to the issuance of a preliminary injunction are: (1) a substantial
likelihood that the movant will prevail on the merits; (2) a substantial threat that the

Feld v. Zale Corp. (in Re Zale Corp.), 62 F.3d 746, 762-63 (5th Cir. 1995).147
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movant will suffer irreparable injury if the injunction is not granted; (3) that the
threatened injury to the movant outweighs the threatened harm an injunction may
cause the party opposing the injunction; and (4) that the granting of the injunction
will not disserve the public interest.

In re Commonwealth Oil Ref. Co., 805 F.2d at 1189 (internal citations omitted);
accord In re Eagle-Picher Indus., Inc., 963 F.2d at 858. Because the bankruptcy court
focused only on the fairness of the settlement to the estate, it failed to address these
issues, that is, whether CIGNA and Zale had satisfied the Rule 65 prerequisites. We
therefore hold that there was no compliance with Rule 7001, constructive or
otherwise. Moreover, we feel this case demonstrates the "difficulties that are apt to
arise if the bankruptcy court too easily permits parties to circumvent the rules
governing adversary proceedings." In re Haber Oil Co., 12 F.3d at 440.148

Similarly, the District of Delaware has warned that Bankruptcy Courts risk reversible error

if they fail to utilize adversary proceedings to resolve disputes which requires an adversary

proceeding, such as a “proceeding to obtain an injunction” :149

Adversary proceedings in bankruptcy court are the analogue to lawsuits in district
court -- both are initiated by the filing of a complaint, and both are governed by the
same rules of discovery. See Fed. R. Bankr. P. 7004, 7026-7037. Contested matters,
on the other hand, are initiated by motion, and the applicability of the discovery rules
is at the discretion of the court. See Fed. R. Bankr. P. 9014. Thus, adversary
proceedings offer the litigants more formality and more discovery rights than
contested matters. See Nantucket Investors II v. Cal. Fed. Bank (In re Indian Palms
Assocs., Ltd.), 61 F.3d 197, 204 n.11 (3d Cir. 1995). Consequently, a bankruptcy
court's erroneous conclusion that a dispute need not be resolved in an adversary
proceeding may be a ground for reversal. See, e.g., MFS Telecom, Inc. v. Motorola,
Inc. (In re Conxus Communs., Inc.), 262 B.R. 893, 899 (D. Del. June 4, 2001).150

Feld v. Zale Corp. (in Re Zale Corp.), 62 F.3d 746, 765 (5th Cir. 1995).148

Balt. Cty. v. IHS Liquidating LLC (In re Integrated Health Servs.), 2006 U.S. Dist.149

LEXIS 8403, at *9 (D. Del. Mar. 6, 2006) (“One type of bankruptcy dispute that must be
resolved in an adversary proceeding is ‘a proceeding to obtain an injunction.’ Fed. R. Bankr. P.
7001(7).”)

Balt. Cty. v. IHS Liquidating LLC (In re Integrated Health Servs.), 2006 U.S. Dist.150

LEXIS 8403, at *8-9 (D. Del. Mar. 6, 2006).
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Because the broad injunctive powers afforded under 11 U.S.C. § 105(a) should be used

sparingly, injunctive relief should only be granted when the movant has carried its burden through

clear and convincing evidence:

The broad injunctive powers under 11 U.S.C. § 105(a) should be used sparingly. In
re Lazarus Burman Assoc., 161 B.R. 891, 901 (Bankr. E.D.N.Y. 1993); In re
Codfish, 97 B.R. 132 (Bankr. D.P.R. 1988); In re Criadores de Yabucoa, Inc., 75
B.R. 96 (Bankr. D.P.R. 1987). Thus, a preliminary injunction is an extraordinary and
drastic remedy which should only be granted when the movant has carried its burden
through clear and convincing evidence. Philadelphia Newspapers, 407 B.R. at 616;
Cincom, 398 B.R. at 227.151

Not only has Hopeman failed to bring its request for injunctive relief under 11 U.S.C. §

105(a) via an adversary proceeding as required by the Bankruptcy Code, Hopeman has also failed

to set forth the sort of clear and convincing evidence that is its burden to present in order to be

afforded the extraordinary and drastic remedy of an injunction under § 105(a).  

The U.S. Fourth Circuit has explained that before a Court can use the authority under 11

U.S.C. § 105 to stay suits, it must find that failure to enjoin such suits would have an effect on the

bankruptcy estate and would adversely or detrimentally influence and pressure the Debtor through

the third party:

Accepting that section 105 confers on the bankruptcy court power under its expanded
jurisdiction as expressed in section 1471(b) [28 U.S.C.] of the Bankruptcy Reform
Act of 1978 and now section 1334(b), 28 U.S.C. of the 1984 Bankruptcy
Amendments to enjoin suits against parties in other courts, whether state or federal,
it is necessary to mark out the circumstances under which the power or jurisdiction
may be exercised. In Otero Mills, supra, the Court approved a ruling that "to so
enjoin a creditor's action against a third party, the court must find that failure to
enjoin would effect [sic] the bankruptcy estate and would adversely or detrimentally
influence and pressure the debtor through the third party." 25 Bankr. at 1020.152

In re Bora Bora Inc., 424 B.R. 17, 25 (Bankr. D.P.R. 2010).151

A.H. Robins Co. v. Piccinin, 788 F.2d 994, 1003 (4th Cir. 1986).152
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The Creditors are the surviving family members of individuals who developed and died from

mesothelioma following exposure to asbestos from Hopeman’s operations (i.e. contracting activities)

at Avondale Shipyards, and under the CGL policies issued to Hopeman by Liberty Mutual, such

operations claims are not subject to the aggregate limits in the policies. Furthermore, the policies

under which the Creditors would pursue direct action claims against Liberty Mutual have not been

listed as assets of the bankruptcy estate.  Thus, the Creditors’ direct action claims against Liberty

Mutual for exposure to asbestos from Hopeman’s operations cannot have an effect on the bankruptcy

estate, and will not adversely or detrimentally influence or pressure Hopeman. 

WHEREFORE, Janet Rivet and Kayla Rivet (surviving spouse and child of Tommy Rivet),

Maxine Becky Polkey Ragusa, Valerie Ann Ragusa Primeaux, and Stephanie Jean Ragusa Connors

(surviving spouse and children of Frank P. Ragusa, Jr.), and Erica Dandry Constanza and Monica

Dandry Hallner (surviving children of Michael Dandry, Jr.) submit that Hopeman Brothers, Inc.’s

Motion for Entry of Interim and Final Orders Extending the Automatic Stay to Stay Asbestos-

Related Actions Against Non-Debtor Defendants  should be denied, and that the automatic stay153

should not be extended to apply to the Creditors’ direct action claims against Liberty Mutual

Insurance Company.

Dated: July 30, 2024 Respectfully submitted,

/s/Kollin G. Bender                          
Robert S. Westermann ( VSB No. 43294)
Kollin G. Bender (VSB No. 98912)
HRISCHLER FLEISCHER, P.C.
2100 East Cary Street
P.O. Box 500

BR Doc. 7. 153
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Richmond, VA 23218-0500
Telephone: (804) 771-9500
Facsimile: (804) 644-0957
Email: rwestermann@hirschlerlaw.com

kbender@hirschlerlaw.com

Local counsel for Janet Rivet, Kayla Rivet,
Maxine Becky Polkey Ragusa, Valerie Ann
Ragusa Primeaux, Stephanie Jean Ragusa
Connors, Erica Dandry Constanza and
Monica Dandry Hallner 

-and-

Gerolyn P. Roussel (pro hac vice pending)
Jonathan B. Clement (pro hac vice pending)
Benjamin P. Dinehart (pro hac vice pending)
ROUSSEL & CLEMENT
1550 West Causeway Approach
Mandeville, LA  70471
Telephone:  (985) 778-2733
Facsimile:   (985) 778-2734
Email: rcfirm@rousselandclement.com

Lead Counsel for Janet Rivet, Kayla Rivet,
Maxine Becky Polkey Ragusa, Valerie Ann
Ragusa Primeaux, Stephanie Jean Ragusa
Connors, Erica Dandry Constanza and
Monica Dandry Hallner 

-40-

Case 24-32428-KLP    Doc 86    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc Main
Document      Page 40 of 42

Case 3:24-cv-00717-DJN   Document 7-1   Filed 11/12/24   Page 40 of 42 PageID# 1364



CERTIFICATE OF SERVICE 
 

I hereby certify that on July 30, 2024, I caused a true and correct copy of the foregoing 
Objection to be electronically served by the Court’s CM/ECF system, which thereby caused an 
electronic notification of filing to be served on all other registered users of the ECF system who 
have filed notices of appearances in this case; I further certify that a true and correct copy of this 
Objection was also served via electronic mail to the following parties: 
 

Kathryn R. Montgomery 
Office of the United States Trustee 
701 East Broad Street, Ste. 4303 

Richmond, VA 23219 
Kathryn.Montgomery@usdoj.gov 

 
Tyler P. Brown 

Henry Pollard Long, III 
Hunton Andrews Kurth LLP 

951 East Byrd Street 
Richmond, VA 23219 

tpbrown@huntonak.com 
hlong@huntonak.com  

 
Dion W. Hayes 
Sarah B. Boehm 

Connor W. Symons 
McGuireWoods LLP 

Gateway Plaza 
800 East Canal Street 
Richmond VA, 23219 

dhayes@mcguirewoods.com 
sboehm@mcguirewoods.com 
csymons@mcguirewoods.com  

 
Nancy McComas-Doiron 

c/o Carol A. Hastings, Esquire 
Peter Angelos Law 

100 N. Charles Street, 20th Floor 
Baltimore, MD 21201  

chastings@lawpga.com 
 

Darrell Kitchen 
c/o Lisa Nathanson Busch, Esquire 

Simmons Hanly Conroy 
112 Madison Avenue, 7th Floor 

New York, NY 10016 
lbusch@simmonsfirm.com  
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Donald M. Hoffman, Jr. 
c/o Stephen Austin, Esquire 

Stephen J. Austin, LLC 
1 Galleria Blvd. Ste. 1900 

Metairie, LA 70001 
stephen@stephenjaustin.com 

 
Veronica Miller 

c/o Chris McKean, Esquire 
MRHFM Law Firm 

1015 Locust Street, Ste. 1200 
St. Louis, MO 63101  

cmckean@mrhfmlaw.com 
 

Melissa Beerman 
c/o J. Bradley Smith, Esquire 

Dean Omar Branham Shirley, LLP 
302 N. Market Street, Ste. 300 

Dallas, TX 75202  
 bsmith@dobslegal.com 

 
Jeffrey A. Liesemer 

James P. Wehner 
Caplin & Drysdale, Chartered 

One Thomas Circle NW, Suite 1100 
Washington, DC 20005 
jliesemer@capdale.com 
 jwehner@capdale.com 

 
 

/s/ Kollin G. Bender    
Counsel 
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11117)22 9:01 AM Wail - Roussel and Clement Attorney At Law - Outlook

Re: Birth Certificate

Kayla Rivet <kayla.rivet@yahoo.com>
Thu 11)17/2022 9:01 AM

To: Roussel and Clement Attorney At Law <rcfirm@rousSelandclementcom>

—

p r LiflIlIGi

p

om Va hoc M all on And roi d

On Thu, Nov 17, 2022 at 8:31 AM, Roussel and Clement Attorney At Law
crcfirm@rousselandClement.cOm> wrote:

Kayla,

Please email me a copy of your birth certificate. Please do not hesitate to contact me if you have any
questions.

Thanks
Jonathan Clement
985-778-2733
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TOMMY RIVET August 22, 2022

JOHNS, PENDLETON, FAIRBANKS AND FREESE 504 219-1993

1

         UNITED STATES DISTRICT COURT

         EASTERN DISTRICT OF LOUISIANA

TOMMY RIVET                 * CIVIL ACTION

                            * NO. 2:22-cv-2584

VERSUS                      * SECTION "L" (5)

                            * JUDGE:

HUNTINGTON INGALLS          * CARL J. BARBIER

INCORPORATED, ET AL         * MAGISTRATE:

*   *   *   *   *   *   *   * MICHAEL B. NORTH

       (PARTICIPANTS VIA ZOOM AS NOTED)

         Videotaped Deposition of TOMMY RIVET,

given at 1633 Chestnut Drive, Morgan City,

Louisiana 70380, via Zoom video conferencing,

on August 22nd, 2022.

VIDEOGRAPHER:

         GILLEY DELORIMIER (DEPO-VUE, INC.)

REPORTED BY:

         JOSEPH A. FAIRBANKS, JR., CCR

         CERTIFIED COURT REPORTER #75005 13

Case 24-32428-KLP    Doc 86-13    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 13    Page 1 of 11

Case 3:24-cv-00717-DJN   Document 7-6   Filed 11/12/24   Page 1 of 11 PageID# 1371



TOMMY RIVET August 22, 2022

JOHNS, PENDLETON, FAIRBANKS AND FREESE 504 219-1993

12

1          MS. ROUSSEL:

2               No.  An objection by one

3          defendant will be good as to all, so

4          that we only need one person making

5          the objection.

6          MS. PENN:

7               Thank you.

8               (Off the record.)

9 EXAMINATION BY MS. ROUSSEL:

10     Q.   State your full name for the record.

11     A.   Tommy Paul Rivet.

12     Q.   And what's your date of birth?

13     A.      of '57.

14     Q.   Are you married, Mr. Rivet?

15     A.   Yes, ma'am.

16     Q.   And to whom are you married?

17     A.   Married to Janet Rivet.

18     Q.   When were you and Janet married?

19     A.   Um, March the 9th of '83.

20     Q.   And do you and Janet have any

21 children?

22     A.   Yes, ma'am.  Kayla Rivet.

23     Q.   Describe your relationship with your

24 wife Janet.

25     A.   I love her to death.  I can't ask for
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1 a better wife.  Can't ask for a better wife.

2 She do everything I cannot for me.

3     Q.   And describe your relationship with

4 your daughter Kayla.

5     A.   Same old thing.  I can't do nothing

6 without my daughter.  My daughter is my right

7 hand and eyes.

8     Q.   How often do you see Kayla?

9     A.   Every day.

10     Q.   Mr. Rivet, who are your parents?

11     A.   Marie Rivet and Libby Rivet.

12     Q.   And when you were growing up, where

13 did your father work?

14     A.   He worked at Avondale Shipyards in

15 Westwego, right there by Bridge City right

16 there.  It's right there next to each other.

17 But he originally worked in Bridge City.

18     Q.   And when you were born, where was your

19 father working?

20     A.   Bridge City.  Avondale Shipyards.

21     Q.   And he worked there until when?

22     A.   Till he passed way.

23     Q.   And you lived with him until?

24     A.   Till he wasn't here no more.

25     Q.   Okay.  Did you have any other family
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1 members who worked at Avondale Shipyards?

2     A.   Yes, ma'am.  I did.

3     Q.   And who were the other family members

4 who worked at Avondale?

5     A.   My brother Lipton Rivet, Libby Rivet,

6 and my uncle Red -- Ray Rivet.

7     Q.   Now, when your father worked at

8 Avondale shipyards, were you living with him?

9     A.   Yes, ma'am, I did.

10     Q.   And when your brother Lipton was

11 working at Avondale shipyards, did you have

12 with him?

13     A.   Sure did, ma'am.  We shared the same

14 bedroom.

15     Q.   When your brother Libby Jr. worked at

16 Avondale, did you live with him?

17     A.   Yes, ma'am.  We all shared the same

18 house.

19     Q.   Describe what your father looked like

20 when he came home from Avondale.

21     A.   He was dirty.  He was dirty with white

22 all over him.  We to leave -- when he gets home

23 at night, we'd go -- we'd go rabbit hunting,

24 we'd go look for cypress logs, and that's what

25 we done.
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1     Q.   The clothes that your father wore to

2 work, was that the same clothes he wore here?

3     A.   Yes, ma'am.  He did.  He wore it till

4 about 7:00, 8:00 at night, then he'd take his

5 clothes off, take a shower, and he'd go to bed.

6 Well, we didn't have a shower; the bath, that's

7 all we had.

8     Q.   And so after work, would he come into

9 the home with his work clothes?

10     A.   Yes, ma'am, he did.

11     Q.   Would he sit at the kitchen table?

12     A.   He sat by the coffee table.

13          MR. POWELL:

14               Object to form.

15 EXAMINATION BY MS. ROUSSEL:

16     Q.   Okay.  Describe the areas of the house

17 that he would come into with his work clothes.

18     A.   Try it?

19     Q.   Describe then areas of the house --

20     A.   Oh, like --

21          MR. POWELL:

22               Object to form.  Leading.

23 EXAMINATION BY MS. ROUSSEL:

24     Q.   And since there was an objection, let

25 me ask you, when your father came home from
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1 fluid.  The next morning, they took -- drained

2 the fluid out my lung.  It was four liters of

3 fluid in my right lung.

4     Q.   Ultimately, you had a biopsy?

5     A.   Yes.  That was later.  But then

6 Dr. Cefalu send me to Dr. -- to Dr. -- in

7 Thibodaux I was gonna get a lung doctor.  The

8 lung doctor send me to a doctor, he brought me

9 back to the back, take the fluid outta me, it

10 was another four liters of fluid.  I got it

11 three times pulled out.

12          So they send me to Dr. Perez.

13 Dr. Perez.  Dr. Perez say, I'm gonna send you

14 in there for the -- take a biopsy on you.  I

15 said, okay.

16          So we went and take a biopsy, and they

17 couldn't -- they took a biopsy, but they say

18 the whole outside of the lung of the -- it was

19 full of cancer.

20          And I told right off the bat, I said,

21 I don't want to hear what it is.  You tell my

22 wife.  I gotta fight this.  And that's just

23 what I'm trying to do.

24     Q.   Okay.  Now, let's talk about when your

25 father and your brothers were working at
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1 Avondale shipyards.  Can you just describe to

2 me, where was the washing machine?

3     A.   The washing machine was right on the

4 side the living room.  Right there in the

5 lill -- like a hole, where they -- where they

6 fold clothes and wash the clothes and

7 everything.

8     Q.   And how often was the clothes washed?

9     A.   Sometimes once, sometimes twice a day.

10     Q.   Were you in the area when the clothes

11 was being washed?

12     A.   Right next door, the kitchen.

13     Q.   Describe how it would be washed.

14     A.   Well, they washed it in the wash -- in

15 the old wringer, and they had the rollers.  You

16 push it through the rollers, the rollers would

17 wring it tight, and then they put in the drier.

18     Q.   And before they would wash it, what

19 would-

20     A.   Then they'd take it out.

21     Q.   And where were you when that was being

22 done?

23     A.   Right there in the kitchen.

24     Q.   And all the family clothing, was that

25 all washed together?
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1     A.   Everything right there washed

2 together.

3     Q.   Now, when your father came home from

4 work, you said that he would have what on his

5 clothes?

6     A.   Like a dust.  Like a white powder,

7 something like that.

8     Q.   Now, when you started with these

9 symptoms, you said at first they thought it was

10 a pulled muscle?

11     A.   Yes, ma'am.

12     Q.   Okay.  When you first started with the

13 symptoms, though, were you still working at the

14 time?

15     A.   Yes, ma'am.

16     Q.   And how much were you making?

17     A.   $275 a day.

18     Q.   And how many days would you work?

19     A.   Six or seven days a week.

20     Q.   Had you not gotten sick, how long had

21 you planned to work?

22     A.   I'd work for a while.

23     Q.   Years?

24     A.   Longer.  Longer years, yeah.

25     Q.   Now, describe to me the symptoms
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1 a camp, but I got rid of it before I got --

2 quit hunting.

3     Q.   Okay.  I think those are all the

4 questions I have, Mr. Rivet.  Thank you.

5     A.   Have a good day.

6     Q.   You too.

7          MS. ROUSSEL:

8               Does anybody else have any

9          questions?

10               Okay.  I have a couple of

11          questions.

12 EXAMINATION BY MS. ROUSSEL:

13     Q.   Now, when Avondale's attorney was

14 asking you questions, they asked about, um,

15 when your mother and your sister were doing the

16 laundry.  Before you started going to school at

17 all, when your mom and your sister were doing

18 the laundry where were you?

19     A.   Before I go to school?  Most of the

20 time I was with them in the washroom.

21     Q.   And when they were -- when you were a

22 small child, did you actually see them doing

23 the laundry?

24     A.   Oh, yeah.  I was small.  I stayed in

25 there with my diapers and my lill shirt.
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1     Q.   So you were hanging -- you were with

2 your mom.

3     A.   My mom and daddy.  My mom all the

4 time.

5     Q.   And that was including when she was

6 doing laundry?

7     A.   Yes, sir.

8          DEFENSE COUNSEL:

9               Object to form.

10 EXAMINATION BY MS. ROUSSEL:

11     Q.   Now, too, you talked about the fact

12 that, um, you were still working when you

13 started with problems which the --

14     A.   Yes, ma'am.

15     Q.   -- doctors were telling you at that

16 time were pulled muscles?

17     A.   Yes.

18     Q.   Okay.  And you stopped working because

19 of your symptoms which we now know to have been

20 mesothelioma?

21     A.   Yes, ma'am.

22          DEFENSE COUNSEL:

23               Object to form.

24 EXAMINATION BY MS. ROUSSEL:

25     Q.   Since there was an objection, let me
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1                *   *   *   *   *
2           BRENDA R. LEBLANC, P. O. Box 277,
3  Lafitte, Louisiana  70067, called as a
4  witness and having been duly sworn, testified
5  as follows:
6  EXAMINATION BY MR. TRAPOLIN:
7       Q.   Good morning.
8       A.   Good morning.
9       Q.   My name is Ed Trapolin.  We met
10  before the deposition.  Would you please state
11  your name for the record.
12       A.   Brenda R. LeBlanc.
13       Q.   Ms. LeBlanc, have you ever been
14  deposed before?  This is a deposition.
15       A.   Right.  Uh-huh.
16       Q.   Have you done this before?
17       A.   A long time ago.
18       Q.   And what was that about?
19       A.   I think a wreck or something, yeah.
20       Q.   Was it your wreck or somebody
21  else's wreck where you were a witness?
22       A.   That's a long time ago.  I don't
23  know.
24       Q.   Fair enough.  Have you ever --
25       A.   But I know I did it, you know, so.
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1       Q.   Okay.  And what did your father do?
2       A.   He was a -- he worked at Avondale
3  Shipyard.
4       Q.   And do you remember what he did at
5  Avondale?
6       A.   He was a burner, fitter.  Anything
7  they needed from him, he would volunteer.
8       Q.   Did you ever go to Avondale
9  Shipyard?

10       A.   Yes, sir.
11       Q.   How many times did you go there?
12       A.   Well, every time they launched a
13  big ship because it was my dad and his
14  brother that released the ship into the
15  water.
16       Q.   Right.
17       A.   So it was a big thing with them.
18       Q.   All right.  So did you ever go
19  there for any other purpose other than the
20  ship launches?
21       A.   No.
22       Q.   Sometimes they had family days or
23  things like that.  Did you ever go to that?
24       A.   No.
25       Q.   Other than watching the ships get
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1       A.   Every day.  Sometimes twice a day.
2       Q.   Yeah.  Okay.
3       A.   Even on Sundays after church.
4       Q.   Well, with 13 people in the
5  household, I would imagine that was quite a
6  process, huh?
7       A.   Yes.
8       Q.   And so you started helping with the
9  laundry at six years old?

10       A.   Yes.
11       Q.   And what kind of washer was it?
12  Was it an old type --
13       A.   Old wringer type machine.
14       Q.   With a wringer on top?
15       A.   Yes, sir.
16       Q.   And do you recall helping with your
17  father's laundry?
18       A.   Yes, sir.
19       Q.   Okay.  What do you recall about his
20  laundry?
21       A.   Well, we had to shake everything
22  all the time.  Because even the other boys
23  that was working, you know, we shook all
24  their clothes because it was always full of,
25  you know, white stuff and with the light glue
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1  stuff.  And we had to put them on the porch
2  and with a scrub -- a scrubbing.  You had to
3  scrub and make sure there was no oil or
4  nothing or nothing in it to mix with the
5  other clothes.  Yes.
6       Q.   Now, you said the other -- the
7  other boys' clothes had dust and dirt on them,
8  too?
9       A.   Yes.
10       Q.   And where -- do you know where they
11  were working that they --
12       A.   At Avondale.
13       Q.   All the --
14       A.   Well, a lot of the older ones got
15  married and left out so, you know, yeah.
16       Q.   So when you were six, do you recall
17  how many people were still living in the
18  family home?
19       A.   Seems like a whole lot.  We slept
20  like maybe three or four in the bed.  Five in
21  the bed.
22       Q.   Yeah.
23       A.   Yeah.
24       Q.   I didn't grow up in that crowded
25  environment.
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1       Q.   Okay.  That's fine.  Do you have
2  any information of any companies that may have
3  supplied materials to Avondale, sold anything
4  to Avondale, anything that?
5       A.   No.
6       Q.   Okay.  Very good.  Do you know if
7  your father worked on any ships at Avondale?
8       A.   Yeah, he worked on the ships.
9       Q.   Do you have any information, did he
10  ever tell you about the type or names of any
11  ships he worked on?
12       A.   It was a lot of Navy ships.
13       BY MS. MCQUILLAR:
14            Object to form.
15       Q.   I'm sorry.
16       A.   Navy ships.
17       Q.   Your father told you this?
18       A.   I don't know the -- yes.  Well,
19  when they used to go and launch them, we was
20  there and they was -- you know, the Navies
21  were there and, you know.
22       Q.   So you recall going to launches for
23  Naval vessels that were being launched?
24       A.   Well, yeah, any kind of vessels.
25  The ships that they made.
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1            Okay.  Go ahead.
2  EXAMINATION BY MS. ST. JULIEN:
3       Q.   Hi, Ms. LeBlanc.  My name is Milele
4  St. Julien.  Can you tell me who participated
5  with the laundry before you moved out of the
6  family home in 1967?
7       A.   Could you repeat that, please.
8       Q.   Can you tell me which one of your
9  siblings helped your mother participate with
10  the laundry activity prior to you moving out
11  of the home in 1967?
12       A.   All the ones that was left behind.
13  Libby, Margarette, Tommy.  Anybody that was
14  there she would make them haul clothes and
15  help her when I wasn't there helping them.
16       Q.   Okay.  And did you have a specific
17  day to do laundry or how did you all divide up
18  the laundry duty?
19       A.   No.  Just every day the laundry was
20  done and whoever went over there.  And when I
21  went over there to have coffee and if she had
22  laundry, I used to do it.  Mainly it was a
23  lot on me.  I used to do everything when my
24  daddy came home from work and my mom didn't
25  get home until five.
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1            I went to school.  I got out at
2  3:10, got home at 3:30, made ice water, cup
3  of coffee for my daddy, sat that out and
4  started putting her rice or cut up onions
5  and, you know, started supper and -- I was
6  grown up when I was like 10 years old.  I was
7  doing everything.
8       BY MS. ST. JULIEN:
9            Okay.  Thank you, Ms. LeBlanc.

10      That's all the questions I have.
11       BY THE WITNESS:
12            Thank you.
13       BY MR. TRAPOLIN:
14            Anybody else?
15       BY MS. ROUSSEL:
16            Anybody else on the computer have
17      any questions.
18  EXAMINATION BY MS. ROUSSEL:
19       Q.   Okay.  So I have some questions.
20  You said Tommy helped with the laundry?
21       A.   Yes.
22       Q.   Even when he wasn't doing the
23  laundry, was he in the area --
24       A.   Oh, yes.
25       Q.   -- where the laundry was being
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1  done?
2       A.   Yes.
3       BY MS. MCQUILLAR:
4            Object to form.
5       Q.   And describe for me how you would
6  do the laundry, how the laundry would be done.
7       A.   Well, when we get to the colored
8  clothes because you have to divide all your
9  clothes and then if they had all -- you know,
10  you would lay it out on the porch right next
11  to the kitchen.  Attached to the kitchen.
12  And we'd lay it out and we had a scrub brush
13  and we used to put some detergent, washing
14  powder, and scrub that before and you'd have
15  to rinse it.  Shake it, then scrub it, then
16  rinse it, then put it in the machine.
17       Q.   And when you would shake it, you
18  were shaking the dust out of the clothes?
19       A.   Yes.
20       Q.   And that included the dust that
21  your dad came home from working?
22       A.   Yes.
23       Q.   And your brothers --
24       BY MS. MCQUILLAR:
25            Object to form.
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1       Q.   -- who were working at Avondale at
2  the time --
3       A.   Yes.
4       Q.   -- that included that?
5       BY MS. ST. JULIEN:
6            Object to form.
7       Q.   When your dad came home from work,
8  did he have white dust from head to toe?
9       A.   Yes.
10       BY MS. MCQUILLAR:
11            Object to form.
12       Q.   And Tommy was the youngest.  What
13  kind of interaction would Tommy have with your
14  dad?
15       A.   Oh, he didn't care what his
16  daddy -- how dirty he was.  He was always on
17  my daddy and my mom.  He was really close to
18  them.
19       Q.   So your dad would -- he would sit
20  on your dad's lap?
21       A.   Oh, yes.
22       BY MS. MCQUILLAR:
23            Object to form.
24       Q.   And your dad was in his work
25  clothes?
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1        records.  And they came in three PDFs; and

2        I think there was a personnel file, a

3        medical file, and a group health file, but

4        for purposes of today's deposition, I'm

5        going to attach all of those documents in

6        globo as Exhibit No. 1 to the deposition

7        transcript.

8      (Exhibit 1 marked for identification.)

9 BY MR. SAUNDERS:

10        Q.    Mr. Rivet, for the record, can you

11 please tell me your full name?

12        A.    Libby Rivet, Junior.

13        Q.    Okay.  Have you ever gone by any

14 nicknames or anything other than Libby?

15        A.    That's it.

16        Q.    Okay.  Now, I understand that for

17 sometime you worked at Avondale, correct?

18        A.    Yes, sir.

19        Q.    Okay.  Did you have any nicknames at

20 Avondale?  I know that was common.

21        A.    Bone Head.

22        Q.    Yeah?

23        A.    Yeah.

24        Q.    Okay.  And, Mr. Rivet, what is your

25 date of birth?
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1              Asked and answered.

2 BY MR. SAUNDERS:

3        Q.    Now, when you were a helper and came

4 and cleaned up after an insulating crew, did your

5 work as a helper create dust that you could see

6 in the air?

7        A.    Yes, sir.

8        Q.    Okay.  Do you recall that dust that

9 you could see in the air in connection with your

10 work as a helper, did that get on your body and

11 your clothes?

12        A.    Yes, sir.

13        DEFENSE COUNSEL:

14              Object to form.

15 BY MR. SAUNDERS:

16        Q.    Do you recall at any time that you

17 worked at Avondale working around boilermakers?

18        A.    Not that I know of.

19        Q.    Okay.  Did you ever during your time

20 at Avondale work around the crews that would

21 install the wallboards in the living portions of

22 the vessels?

23        DEFENSE COUNSEL:

24              Object to the form.

25        THE WITNESS:
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1              Yeah.
2 BY MR. SAUNDERS:
3        Q.    You did?
4        A.    (Nodded head affirmatively.)
5        Q.    Do you remember at all the -- the
6 name of that company that would do that work?
7        A.    Yeah.  I don't remember.
8        Q.    Okay.  All right.  Have you ever
9 heard of Hopeman Brothers?

10        A.    It sounds -- sounds familiar.
11        Q.    Okay.  What --
12        MR. BELL:
13              Can we take a break?
14        MR. SAUNDERS:
15              What's that?
16        MR. BELL:
17              A restroom break?
18        MR. SAUNDERS:
19              Yeah.  Sure.
20        MR. BELL:
21              I'm sorry.  You don't mind?
22      (A short recess was taken.)
23        MR. SAUNDERS:
24              All right.  We are back on.
25 BY MR. SAUNDERS:
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1        Q.    You don't remember?

2        A.    I don't remember.

3        Q.    Okay.  Do you recall one way or

4 another whether that process of installing those

5 boards was a dusty or dirty process?

6        DEFENSE COUNSEL:

7              Object to the form.

8        THE WITNESS:

9              Dusty.

10 BY MR. SAUNDERS:

11        Q.    I'm sorry?

12        A.    Dusty.

13        Q.    Okay.  And you recall seeing that

14 with your eyes?

15        DEFENSE COUNSEL:

16              Object to the form.

17        THE WITNESS:

18              Yes, sir.

19 BY MR. SAUNDERS:

20        Q.    Okay.  And is that a dust that you

21 recall personally would get on your body or

22 clothes?

23        DEFENSE COUNSEL:

24              Object to the form.

25        THE WITNESS:
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1              Yes, sir.

2 BY MR. SAUNDERS:

3        Q.    Were you ever told during your time

4 at Avondale as a helper that you were not

5 supposed to go near that type of work when it was

6 being done?

7        A.    No, sir.

8        Q.    Okay.  Do you ever recall when that

9 work was going on in connection with putting

10 those -- those wallboards up, do you recall

11 anyone using any type of vacuum or collection

12 system to try to capture that dust?

13        A.    I don't remember, no.  No.

14        Q.    I asked you earlier what types of

15 vessels or ships you remembered working aboard

16 during your time at Avondale, and you said maybe

17 Navy ships, correct?

18        A.    Navy ships.

19        Q.    The work that I've been asking you

20 about about the insulating crews and the

21 wallboard application and all the other

22 equipment, you've been telling me what you did as

23 a helper or a cleanup crew member, correct?

24        A.    Yes, sir.

25        Q.    And that would be aboard those Navy
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1        A.    My mama.

2        Q.    Okay.

3        A.    The family.  We will just say

4 family.

5        Q.    Sure.  Okay.  Did you ever -- did

6 you ever help your mom or watch your mom --

7        A.    Yes, sir.

8        Q.    -- do the laundry?

9        A.    Yes.

10        Q.    How did she do that laundry from

11 your -- from the work clothes?

12        A.    Separate.  They would do it

13 separate.

14        Q.    Sure.  Okay.  Did your brother Tommy

15 ever do the family laundry?

16        A.    Yes.

17        Q.    Okay.

18        A.    Well, everybody did.

19        Q.    Did you ever do the laundry

20 sometimes?

21        A.    Yes, sir.  Yes, sir.

22        Q.    And that would include your work

23 clothes?

24        A.    Yes, sir.

25        Q.    Okay.  Mr. Rivet, other than when
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1        Q.    Now, you mentioned that -- you were

2 talking about that the family helped out with the

3 laundry.  I want to -- I'm going to test your

4 memory here, Mr. Rivet.

5              So during that -- between 19 -- I

6 wrote these dates wrong.  '70 and '71 during the

7 three time periods that you worked at Avondale,

8 did you have a specific memory of your brother,

9 Tommy, helping with that laundry during that

10 timeframe?

11        A.    Yes, sir.

12        Q.    Okay.  What makes you have a

13 specific memory of that specific timeframe when

14 you were 18 years old of your brother Tommy

15 helping with laundry?

16        A.    Because everybody, all the family,

17 you know, we all get together and we just take

18 turns washing the clothes and everything.

19        Q.    So there was -- including your

20 parents, there's 16 of you-all?

21        A.    Yes.

22        Q.    So how did it work?  I mean,

23 obviously 16 people aren't doing the laundry at

24 the same time.

25        A.    No.
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1        A.    Yes.

2        Q.    Did you and your father ever work

3 together at Avondale?

4        A.    Well, we worked in the same yard

5 sometimes, and sometimes, you know, if I worked,

6 I worked there.

7        Q.    And that was a bad question.  I

8 understand you worked in the same yard, but did

9 you-all ever work side by side together during

10 the three stints that you worked at Avondale?

11        A.    No.

12        Q.    Okay.  And you mentioned that --

13 well, I don't know if you mentioned this or not,

14 but I believe your -- let's go off the record.

15      (A discussion was held off the record.)

16        MR. KINLER:

17              We can go back on the record.  Sorry

18        about that.

19 BY MR. KINLER:

20        Q.    Mr. Rivet, your brother Lipton, what

21 did he do for a living?

22        A.    He was welding.

23        Q.    Okay.  And do you know where he

24 worked?

25        A.    Avondale.  That's -- Avondale.
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1 with your dad, but did you ever see your dad do

2 his work?

3        A.    Yes.

4        Q.    What did you see your father doing

5 at Avondale?

6        A.    Cutting.

7        Q.    Cutting what?

8        A.    Iron, cutting material.

9        Q.    What was the material he was

10 cutting?

11        A.    Steel plates.

12        Q.    Other than cutting steel plates, did

13 you ever see your father do any other work?

14        A.    No, not that I remember.

15        Q.    And let me ask the same question of

16 your brother Lipton.

17              Did you ever see your brother doing

18 any work at Avondale?

19        A.    Welding like material.

20        Q.    Where would your brother be welding?

21        MS. ROUSSEL:

22              Object to the form of the question.

23        THE WITNESS:

24              I don't remember.

25 BY MS. PUENTE:
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1              Yes.

2 BY MS. ROUSSEL:

3        Q.    And the insulators were working on

4 the piping and the equipment in the engine room,

5 weren't they?

6        A.    Right.

7        DEFENSE COUNSEL:

8              Object to the form.

9 BY MS. ROUSSEL:

10        Q.    And so whatever the insulators were

11 working with you were exposed to, correct?

12        DEFENSE COUNSEL:

13              Object to the form.

14        THE WITNESS:

15              Yes.

16 BY MS. ROUSSEL:

17        Q.    And you brought some of that home on

18 your clothing?

19        DEFENSE COUNSEL:

20              Object to the form.

21        THE WITNESS:

22              Yes.

23 BY MS. ROUSSEL:

24        Q.    Did you see during that time period

25 your father working in the engine rooms at
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1 Avondale Shipyards?

2        MULTIPLE DEFENSE COUNSEL:

3              Object to the form.

4        THE WITNESS:

5              Yes.

6 BY MS. ROUSSEL:

7        Q.    And, likewise, during that time

8 period, did you see your father working in the

9 living quarters of the ships?

10        DEFENSE COUNSEL:

11              Object to the form.

12        THE WITNESS:

13              Sometimes.

14 BY MS. ROUSSEL:

15        Q.    Okay.  And, likewise, everything

16 that you were being exposed to when he was

17 working in the engine rooms, both you and he were

18 being exposed --

19        A.    Yes.

20        Q.    -- to the same kind of insulation

21 products?

22        A.    Yes.

23        DEFENSE COUNSEL:

24              Objection to form.  Misstates prior

25        testimony.
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1 BY MS. ROUSSEL:

2        Q.    And you and your father were also --

3 if the insulators or the boilermakers or whatever

4 was occurring in the engine room at that time,

5 both and you father would have been exposed --

6        A.    Yes.

7        Q.    --to the same products?

8        A.    Yes.

9        DEFENSE COUNSEL:

10              Objection form.

11 BY MS. ROUSSEL:

12        Q.    You talked about this glue or

13 adhesive that you actually worked with yourself.

14 The insulators also worked with that same glue --

15        A.    Yes.

16        Q.    -- Correct?

17        MS. ST. JULIEN:

18              Object to the form.

19        Mischaracterizes his prior testimony.

20        Assumes facts not in evidence.

21 BY MS. ROUSSEL:

22        Q.    And that glue that you were using

23 yourself, would that get on your clothing?

24        A.    Yes.

25        MS. ST. JULIEN:
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1 BY MS. ROUSSEL:

2        Q.    Describe to me what your clothes

3 looked like during that time period when you were

4 a helper.

5        A.    Dusty.

6        Q.    Did you have dust --

7        A.    Dust, white, yeah.

8        Q.    And you had dust from head to toe?

9        A.    Yes.

10        Q.    Likewise --

11        MS. ST. JULIEN:

12              Object to the form.

13      (A discussion was held off the record.)

14 BY MS. ROUSSEL:

15        Q.    Okay.  Now, likewise, when you

16 father was working at Avondale Shipyard, describe

17 to me what his clothing looked like.

18        A.    About the same, dusty from head to

19 toe.

20        Q.    When you were at work -- when you

21 were a helper working in the living quarters, you

22 said that they were cutting wallboard and putting

23 up wallboard.

24        A.    Yes.

25        Q.    And, as a helper, did you have to
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1 clean up the dust from that cut wallboard?

2        MULTIPLE DEFENSE COUNSEL:

3              Object to the form.

4        THE WITNESS:

5              Yes.

6 BY MS. ROUSSEL:

7        Q.    And when you cleaned up the dust

8 from this wallboard that had been cut, did you

9 use the same -- did you do it the same way as you

10 described --

11        A.    Yes.

12        Q.    -- in the engine room?

13        A.    Yes.

14        MR. BELL:

15              Object to the form.

16 BY MS. ROUSSEL:

17        Q.    You swept it with a whisk broom?

18        A.    Yes.

19        MR. BELL:

20              Object to the form.

21 BY MS. ROUSSEL:

22        Q.    And, of course, not only did you

23 have to clean up the dust, but you had to clean

24 up the scraps of the wallboard that were --

25        A.    Yes.
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1           MR. SAUNDERS:  Thank you, Jonathan.

2 BY MR. SAUNDERS:

3      Q.   Mr. Baril, please state your full name for

4 the record.

5      A.   Gerard L. Baril.

6      Q.   What is your business address?

7      A.   21224 Tabot Boulevard, Hayward, California

8 94545.

9      Q.   And you and I have been through this a

10 number of times, so I know you are very familiar with

11 the deposition process.  I see no reason to go over

12 any of those ground rules again.  But just as a

13 courtesy, as I always do, I will remind you, it is

14 very easy for us to talk over each other, especially

15 in this setting where the testimony is being taken

16 via Zoom.

17           I am going to do my absolute best to not

18 speak over you and let you finish your answer before

19 I ask you my next question, and I would just ask that

20 you to allow me to finish my question, even if you

21 know what I'm asking you so the court reporter can

22 take us all down accurately.
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1 Libby Rivet, Sr., Libby Rivet, Jr., and Lipton Rivet.

2 Correct?

3      A.   That is correct.

4      Q.   Okay.  And what is your understanding of

5 the time frame during which Mr. Tommy Rivet is

6 alleged to have been para-occupationally exposed to

7 asbestos emanating from the work clothes of his

8 family members?

9      A.   There's a couple of clarifications on that.

10      Q.   Sure.

11      A.   It's not just the work clothes which is the

12 source of his para-occupational exposure but also the

13 resulting contamination of the home.  So as far as

14 the time frame of Tommy Rivet's para-occupational

15 exposure, basically, from the day he was born or

16 brought to this house as a baby up until

17 approximately 1976.

18      Q.   Okay.  Now, before I move on to more

19 specific questions, I want to make sure that I

20 understand your opinions completely in this case.

21 You agreed with me that Mr. Rivet's para-occupational

22 exposure to asbestos emanating from Avondale came via
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1 his father and two brothers.  Correct?

2      A.   Yes.

3      Q.   Okay.  Now, as an industrial hygienist,

4 very broadly speaking, it is your opinion that those

5 para-occupational exposures were sufficient to

6 increase his risk of developing mesothelioma.

7 Correct?

8      A.   Yes.

9      Q.   Okay.  Am I correct that it is of no moment

10 to you as an industrial hygienist, nor is it of any

11 moment in your opinion as to which family member

12 brought any specific fiber home on a specific day?

13      A.   I'm not sure what you mean by moment.

14 Could you --

15      Q.   Sure.  Broadly speaking, Mr. Tommy Rivet's

16 exposures would have been overlapping from all three

17 of these individuals at various times.  Correct?

18      A.   Oh, yes.

19      Q.   Just very broadly speaking, I'm about to

20 start asking you about certain products, equipment,

21 suppliers, contractors, things of that nature.  When

22 you're reaching your opinions in this case, is it
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1           (An objection to form was made.)

2 BY MR. SAUNDERS:

3      Q.   Can you just give me a thumbnail

4 description of your understanding of the work that

5 Hopeman Brothers would have done at Avondale during

6 the relevant time period?

7           (An objection to form was made.)

8           THE WITNESS:  Yes.  Essentially, Hopeman

9 Brothers was in charge of installing asbestos wall

10 panels in living quarters aboard ships.  In order to

11 install these boards, they had to cut them to size,

12 typically using Skil saws.

13           The process of cutting the boards and

14 installing them with these airborne asbestos fibers,

15 anyone within the proximity would either inhale those

16 fibers or the quarters would be contaminated with the

17 resulting dust.

18           Additionally, none of witnesses indicate

19 that -- let me rephrase that.  The witnesses

20 indicated that Hopeman Brothers did not do anything

21 to contain exposure to asbestos released by using

22 Skil saws.  They provided no hazard warnings.
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1 Basically, they had no control such as local exhaust

2 systems to capture the dust generated by the Skil

3 saws, those local exhausts to capture the

4 contaminates at the point of ventilation.  And

5 consequently, those fibers would have been inhaled

6 and contaminated the clothing of others in the area

7 such as the Rivet family members at Avondale,

8 resulting in an inhalation exposure sustained by

9 Tommy when he inhaled dust released from their

10 clothing.

11           (An objection was made to the nonresponsive

12 portion.)

13 BY MR. SAUNDERS:

14      Q.   You gave me a lot to work with there.  I

15 appreciate that.  I'm going to try to --

16      A.   It was a very broad question.

17      Q.   I understand.  I understand.

18           (Objection to lack of a question and

19 commentary was made.)

20           MR. SAUNDERS:  I'll get there, Troy.  I

21 promise.

22           MR. BELL:  I'm coming behind you.
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1      Q.   You will agree with me that on page 77 and

2 78 under the section Discussion, Dr. Millette reports

3 that wet adhesives are not released into the air to

4 any measurable extent while applying materials.  Then

5 he further goes on to say that -- he further goes on

6 to say, regarding testimony regarding dry dock of the

7 powder, and they didn't calculate a certain

8 concentration.

9      A.   That's stated in that paragraph.  They

10 detected airborne chrysotile -- chrysotile fibers but

11 they didn't calculate a concentration.

12           MS. ST. JULIEN:  Mr. Baril, those are all

13 the questions I have.  Thank you.

14           THE WITNESS:  Okay.  Anyone else?

15           MR. SAUNDERS:  Thank you.

16           THE VIDEOGRAPHER:  This concludes today's

17 proceedings.  We are going off the record.  The time

18 is 12:08 p.m.

19           (Whereupon, at 12:08 p.m., the deposition

20 of Gerard Baril concluded.)

21 CERTIFICATE OF NOTARY PUBLIC

22            I, Carol J. Robinson, RPR the officer
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1 before whom the foregoing cause was taken, do hereby

2 certify that the witness whose testimony appears in

3 the foregoing transcript was taken by me in shorthand

4 at the time mentioned in the caption hereof and

5 thereafter transcribed by me; that said transcript is

6 a record of the testimony given by said witness to

7 the best of my ability; that I am neither counsel

8 for, related to, nor employed by any parties to the

9 action; and further, that I am not a relative or

10 employee of any counsel or attorney employed by the

11 parties hereto, nor financially or otherwise

12 interested in the outcome of this action.

13

14                   CAROL J. ROBINSON

15             Notary Public in and for the

16                 District of Columbia

17

18 My commission expires:

19 March 15, 2025

20

21

22
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1           understand you normally waive it.

2           BY THE WITNESS:

3                  I waive it.

4 EXAMINATION BY MR. POWELL:

5     Q.    Good morning, Dr. Kraus.  My name is

6 Kevin Powell.  I represent Huntington Ingalls,

7 Incorporated in this case.  Can we get your

8 name, please?

9     A.    Stephen, S-t-e-p-h-e-n, Terry,

10 T-e-r-r-y, Kraus, K-r-a-u-s.

11     Q.    You're here today to talk to us in the

12 case involving Tommy Rivet; is that right?

13     A.    Yeah.  Yes.  Yeah.

14     Q.    How do you pronounce it?  Rivet?  How

15 do you pronounce it?

16     A.    Rivet, R-i-v-e-t.

17     Q.    You've been retained in this case by

18 plaintiff's counsel to testify as a medical

19 expert in the Rivet case, correct?

20     A.    That's correct.

21     Q.    I don't think we are going to be too

22 long this morning.  I know we have taken some

23 depositions in recent months that have gone

24 fairly long.  This one is pretty much straight

25 Avondale, as far as I'm aware.  Is that your
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1           BY MS. PUENTE:

2                  Object to form.

3           BY THE WITNESS:

4                  Yes.

5 EXAMINATION BY MR. POWELL:

6     Q.    Did Tommy Rivet have significant

7 para-occupational exposure to asbestos from

8 Foster Wheeler boilers that were installed on

9 ships at Avondale?

10           BY MS. PUENTE:

11                  Object to form.

12           BY THE WITNESS:

13                  Yes.

14 EXAMINATION BY MR. POWELL:

15     Q.    Were those exposures to asbestos from

16 the Foster Wheeler boilers a significant

17 contributing factor in causing Tommy Rivet's

18 mesothelioma and death?

19           BY MS. PUENTE:

20                  Object to form.

21           BY THE WITNESS:

22                  Yes.

23 EXAMINATION BY MR. POWELL:

24     Q.    Did Tommy Rivet have significant

25 para-occupational exposures to asbestos from the
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1 wallboard work that was conducted by Hopeman

2 Brothers on ships at Avondale?

3           BY MR. BELL:

4                  Object to the form.

5           BY THE WITNESS:

6                  Yes.

7 EXAMINATION BY MR. POWELL:

8     Q.    Did -- Tommy Rivet's exposure to

9 asbestos from the work at Hopeman Brothers, was

10 that -- was that exposure a significant

11 contributing factor in causing Tommy Rivet's

12 mesothelioma and death?

13           BY MR. BELL:

14                  Object to the form.

15           BY THE WITNESS:

16                  Yes.

17 EXAMINATION BY MR. POWELL:

18     Q.    The Hopeman Brothers workers -- I

19 think you are familiar, and you mentioned in

20 your report that that was a wallboard material.

21 I think you're also familiar with the use of

22 Maronite, an amosite-containing material that

23 was laminated with various veneers.  One of

24 those was used on ships was a product called

25 "Micarta" manufactured by Westinghouse.  Do you
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1 CERT I FICATE

2 This certification is valid only for a transcript with my

)riginal signature and original required seal on this page.

3
I, LESLIE L. NICOSIA, Certified Court Reporter in and for

4 the State of Louisiana, the “Officer” before whom this sworn

testimony was taken, do hereby certify:

5
That DR. STEPHEN KRAUS, to whom oath was administered by

6 e upon authority of R.S. 37:2554, did testify as herein set

forth in the foregoing pages;

7
That this proceeding and testimony was reported by me in

8 stenotype method, was prepared and transcribed by me or under

ny personal direction and supervision, and is a true and

9 correct transcript to the best of my ability and

understanding;

10
That this transcript has been prepared in compliance with

11 transcript format guidelines required by statute or rules of

the Board, and I am informed about the complete arrangement,

12 financial or otherwise, with the person or entity making

arrangements for deposition services;

13
That I have acted in compliance with the prohibition on
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Civil Procedure Article 1434 and in rules and advisory

15 opinions of the Board;
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1      Dr. Landreneau.

2           THE COURT REPORTER:  Doctor, would you

3      raise your right hand, please?

4           Do you swear the testimony you're about to

5      give today will be the truth, the whole truth,

6      and nothing but the truth?

7           THE WITNESS:  Yes.

8           THE COURT REPORTER:  Thank you.

9           THE WITNESS:  Good morning.

10 Thereupon:

11              RODNEY J. LANDRENEAU, M.D.

12 having been first duly sworn, was examined and

13 testified as follows:

14           MR. LASSEUS:  Excuse me.  Do we have the

15      usual stipulations?

16           MS. ROUSSEL:  Yes.  All objections are

17      reserved except as to form and responsiveness.

18      And an objection by one is good as to all.

19           That was Ed Lasseus.

20           And you can just put, when they object:

21      Defense counsel objects.

22                  DIRECT EXAMINATION

23   BY MS. CAPODICE:

24      Q.   Good morning, Dr. Landreneau.

25           Are you ready to start?
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1   BY MS. CAPODICE:

2      Q.   The next sentence of your report, you say

3 that Tommy Rivet's father and brothers described

4 working around the cutting of wallboard performed by

5 Hopeman Brothers.

6           Do you see that?

7      A.   Yes.

8      Q.   Is it your opinion that Tommy Rivet's

9 father and brothers sustained exposure to asbestos

10 that is attributable to Hopeman Brothers' wallboard

11 work?

12           DEFENSE COUNSEL:  Object to form.  Lack of

13      foundation.  Assumes facts not in evidence.

14      A.   Yes.

15   BY MS. CAPODICE:

16      Q.   Is it your opinion that Tommy Rivet

17 sustained exposure to asbestos attributable to

18 Hopeman Brothers' wallboard work?

19           DEFENSE COUNSEL:  Object to form.  Lack of

20      foundation.

21      A.   Yes.

22   BY MS. CAPODICE:

23      Q.   In your opinion, was that exposure a

24 substantial contributing cause of his mesothelioma?

25           DEFENSE COUNSEL:  Object to form.  Lack of
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1      foundation.

2      A.   Yes.

3   BY MS. CAPODICE:

4      Q.   In your opinion, was Tommy Rivet exposed

5 to asbestos for both the Marinite and the Micarta

6 portions of Hopeman's wallboards?

7           DEFENSE COUNSEL:  Object to the form.

8      A.   Yes.

9   BY MS. CAPODICE:

10      Q.   Was the exposure that Tommy Rivet

11 sustained from the Marinite portion of those boards

12 a substantial contributing cause of his

13 mesothelioma?

14      A.   Yes.

15      Q.   Was the exposure that Tommy Rivet

16 sustained from the Micarta portion of those

17 wallboards a substantial contributing cause of his

18 mesothelioma?

19           DEFENSE COUNSEL:  Object to the form.

20      A.   Yes.

21   BY MS. CAPODICE:

22      Q.   I want to jump now to page 25 of your

23 report.

24           Are you with me?

25      A.   Yes.
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1                CERTIFICATE OF REPORTER

2

3 STATE OF FLORIDA

4 COUNTY OF PINELLAS

5

6

7             I, DENISE SANKARY, Registered Merit

8    Reporter, do hereby certify that I was authorized

9    to and did stenographically report the foregoing

10    videotaped deposition of RODNEY J. LANDRENEAU,

11    M.D.; pages 1 through 102; that a review of the

12    transcript was not requested; and that the

13    transcript is a true record of my stenographic

14    notes.

15             I FURTHER CERTIFY that I am not a

16    relative, employee, attorney, or counsel of any

17    of the parties, nor am I a relative or employee

18    of any of the parties' attorneys or counsel

19    connected with the action, nor am I financially

20    interested in the action.

21             Dated this 27th day of September, 2023.

22

23

24                   ________________________________
                  DENISE SANKARY, RPR, RMR, CRR
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BIRTH

YA CHILD’S LAST NAME

NO.

RAGI]SA
lB FIRST NAME . ic SECOND NAME

VALERIE ANN
2A BIRTH DATE 2B TIME OF BIRTH 3 SEX 4 NUMBER BORN 5 BIRTH ORDER

, J9$6 L232 PM FEMALE SINGUE
6A PLACE OF BIRTH (CITY, TOWN, OR LOCATION)
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6B PARISH OF BIRTH

JEFFERSUN
6C NAME OF HOSPITAL OR INSTITUTION
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7A RESIDENCE OF MOTHER (CITY, TOWN, OR LOCATION)

FiRiWcsTtPV 7D ZIP CODE

IQ$IANA 7Q072

7E STREET ADDRESS OF RESIDENCE

441 ST ANN ST
8A FATHER’S LAST NAME

RAGUSA

88 FIRST NAME 8C SECOND NAME
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NEW ORLEANS, UJUISIN.
VV
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33
9A MOTHER’S MAIDEN NAME

POLKEY
98 FIRST NAME V 9C SECOND NAME

MAXINE 3ECKY
• V

9D CITY AND STATE OF BIRTH (IF NOT U.S., NAME OF COUNTR!’)

NEW ORLEANS, LOUISIANA
9E AGE ATTHIS BIRTH

2<)
FILE DATE - DATE ISSUED

V
V

MAY 22, 1926 JULY 2%, 1986

SANDRA L. ROBINSON, M.D., M.P.H.
SECRETARY & STATE HEALTH OFFICER

DEPARTMENT OF HEALTH & HUMAN RESOURCES

THE ABOVE IS A TRUE CERTIFICATION OF NAME AND
BIRTH FACTS ON FILE IN THE VITAL RECORDS REGISTRY
OF THE STATE OF LOUISIANA, PURSUANT TO LSA — R.S.
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PLACE OF BIRTH (CITY. STATE. COUNTRY) SEX SOCIAL SECURITY NUMBER AGE

NEW ORLEWIS. LA UNITED STATES MALE ’636S 66 YEARS

DECEDENVS ALIAS NAME(S) - (LAST. FIRST, MIDDLE. SUFFIX):

RESIDENCE DF DECEDENT - (STREET ADDRESS. CITY, STATE.

1501 FILMORE ST.. MORGAN CITY. LA 70380 UNITED STATES

PERSONAL EVERINU,S.ARAIEDFORCES? OCCUPATION INDUSTRYOFOCCUPATION
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1442 DEPOSITION HUNTINGTON INGALLS, INC. DANNY JOYCE August 24, 2023

JOHNS, PENDLETON, FAIRBANKS AND FREESE 504 219-1993

1

CIVIL DISTRICT COURT FOR THE PARISH OR ORLEANS

              STATE OF LOUISIANA

NO. 2022-09445      DIVISION "A"     SECTION 16

            HARRIS J. MATHERNE JR.

                    VERSUS

LOUISIANA INSURANCE GUARANTY ASSOCIATION, et al

      (PARTICIPATING VIA ZOOM AS NOTED)

         Videotaped Article 1442 Deposition of

HUNTINGTON INGALLS INCORPORATED THROUGH ITS

DESIGNATED REPRESENTATIVE DANNY JOYCE, given at

Blue Williams, LLC, 1060 West Causeway

Approach, Mandeville, Louisiana 70471, on

August 24th, 2023.

VIDEOGRAPHER:

         GILLEY DELORIMIER (DEPO-VUE, INC.)

REPORTED BY:

         JOSEPH A. FAIRBANKS, JR., CCR

         CERTIFIED COURT REPORTER #75005
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JOHNS, PENDLETON, FAIRBANKS AND FREESE 504 219-1993

7

1          THE VIDEOGRAPHER:

2               We're now on the record.  This is

3          the 1442 of Huntington Ingalls,

4          Incorporated, through its

5          representative Danny Joyce.  This

6          deposition is being held today at 1060

7          West Causeway Approach, in Mandeville,

8          Louisiana, on August 24th, 2023, at

9          10:05 a.m.

10                  DANNY JOYCE,

11 a witness named in the above stipulation,

12 having been first duly sworn, was examined and

13 testified on his oath as follows:

14          THE REPORTER:

15               Usual stipulation?

16          MR. BELL:

17               Yes.

18          MR. MINYARD:

19               Yes.

20          THE REPORTER:

21               Okay.  One objection good for

22          all?

23          MR. BELL:

24               Yes.

25          MR. MINYARD:
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1               Object to form.

2 EXAMINATION BY MR. CLEMENT:

3     Q.   Is that right?

4     A.   That certainly could be the case.

5     Q.   In questioning by Mr. Bell, he had

6 asked you a question as to whether or not you

7 were aware that Avondale -- aware that the

8 wallboard used by carpenters, I'm assuming you

9 meant Avondale carpenters, was similar to the

10 wallboard used by Hopeman Brothers.  And your

11 response was -- you put into your response that

12 I'm aware of that in the early 1960s?

13     A.   Yes.  At the main yard.

14     Q.   At the -- okay.  What was it about

15 that fifties or sixties time?  I don't

16 understand why you put that into the answer.

17 What was it about the fifties or sixties?

18          MR. BURG:

19               I'm gonna object.  It completely

20          mischaracterizes his testimony.  He

21          said the forties and fifties.  He

22          never said the sixties.

23     A.   No.  When we were talking about the

24 wallboard, Avondale carpenters installing

25 wallboard at the main yard, on that I was
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1 speaking of installing a similar product prior

2 to Hopeman Brothers working at Avondale.

3 EXAMINATION BY MR. CLEMENT:

4     Q.   Okay.

5     A.   And there was another joiner company

6 that was there before Hopeman Brothers, as

7 well, and they installed similar boards.  And

8 then when Hopeman Brothers were hired, they

9 became pretty much the sole installer of

10 Marinite and Micarta board and/or Consoweld or

11 other boards in living quarters of vessels

12 being built at Avondale main yard.

13     Q.   Okay.  And I thought what's what you

14 meant --

15     A.   That's right.

16     Q.   -- so let me get a further

17 clarification.

18          MR. BURG:

19               I'm gonna just object to the

20          nonresponsive portion of that.

21               Go ahead.

22 EXAMINATION BY MR. CLEMENT:

23     Q.   So, there's a certain point in time in

24 Avondale's history where Avondale is -- has its

25 own employees that's doing work with the
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1 wallboard similar to what Hopeman was using.

2 Right?

3     A.   Right.

4     Q.   Is it your appreciation that once

5 Hopeman came along, that the Avondale employees

6 were no longer doing that joiner work with the

7 Micarta and Marinite type panels?

8     A.   That's my appreciation.

9     Q.   Okay.  And is it your appreciation --

10 well, strike that.  You testified that in your

11 understanding as a corporate representative for

12 Avondale, that there was a -- the words you

13 used was an ebb and flow, on an as-needed

14 basis, for employees or contractors from the

15 main yard being brought to other yards that

16 Avondale owned and operated.  Is my

17 understanding correct?

18          MR. BURG:

19               Object to form.

20     A.   And vice versa; employees from other

21 yards would come to the main yard on an

22 as-needed basis.  And Alexander testified about

23 the IOWA project, a big project with a

24 tremendous manpower demand.  So they were

25 pulling people from Harvey, from Bayou Black,
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3

NOTE: This transcript certification is

valid only when accompanied by my original

signature over my state seal.

6

I, JOSEPH A. FAIRBANKS, JR., CCR, RPR,

Certified Court Reporter in and for the State

of Louisiana, as the officer before whom the

foregoing was taken, do hereby certify:
That the witness was sworn by me upon

authority of R.S. 37:2554 and did testify as

set forth in the foregoing pages;
That said proceeding and testimony was

reported by me in the stenotype reporting

method, was thereafter transcribed and prepared

by me or under my personal direction and

supervision, and is a true and correct

transcription to the best of my ability and

understanding;
That this transcript was prepared in

compliance with transcript format guidelines

established by statute or by rules of the

Board;
That I am knowledgeable of the

arrangements, financial and otherwise, with the

person on entity arranging for reporting

services, and that I have acted in compliance

with the prohibition on contractural

relationships as defined by the Louisiana Code

of Civil Procedure Article 1434 and in rules

and advisory opinions of the Board;
That I am not related to counsel or to

the parties herein, nor am I otherwise

interested in the outcome of this matter. J
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BERTRAM CORNELIUS HOPEMAN - VOLUME 1

HGLITIGATION.COM
HG LITIGATION SERVICES

Page 1

1     IN THE SUPERIOR COURT OF WHITFIELD COUNTY
2                  STATE OF GEORGIA
3 JAMES HAROLD O'DONNELL, JR.   )

AND MARGARET WANDA O'DONNELL, )
4 HIS WIFE                      )

                              )
5 VERSUS                        ) NO. 13-CI 1767-B

                              )
6 GEORGIA-PACIFIC, LLC,         )

INDIVIDUALLY AND AS           )
7 SUCCESSOR-IN-INTEREST TO      )

GEORGIA PACIFIC OPERATION; CBS)
8 CORPORATION (F/K/A VIACOM,    )

INC., SUCCESSOR BY MERGER WITH)
9 CBS CORPORATION F/K/A         )

WESTINGHOUSE ELECTRIC         )
10 CORPORATION); HOPEMAN         )

BROTHERS, INC.,; INTERNATIONAL)
11 PAPER COMPANY, INDIVIDUALLY   )

AND AS SUCCESSOR BY MERGER    )
12 WITH CHAMPION INTERNATIONAL   )

CORPORATION, SUCCESSOR BY     )
13 MERGER WITH UNITED STATES     )

PLYWOOD CORPORATION; UNION    )
14 CARBIDE CORPORATION; AND JOHN )

DOES NO. 1-10                 )
15

***************************************************
16

  CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS
17

                STATE OF LOUISIANA
18

JAMES CAPDEBOSCQ              )
19                               )

VERSUS                        ) NO. 14-4444
20                               ) DIVISION F

AVONDALE INDUSTRIES, INC.,    )
21 F/K/A NORTHROP GRUMMAN SHIP   )

SYSTEMS, INC., N/K/A          )
22 HUNTINGTON INGALLS            )

INCORPORATED, ET AL.          )
23

24 ***************************************************
25

25
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1   CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS

2                 STATE OF LOUISIANA

3 ANNETTE LAPORTE AND MONIQUE   )
RIPP, INDIVIDUALLY AND ON     )

4 BEHALF OF JOSEPH LAPORTE, JR. )
                              )

5 VERSUS                        )NO. 2012-6493
                              )DIVISION "N"

6 HUNTINGTON INGALLS, INC.,     )
ET AL.                        )

7

8 ***************************************************

9   CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS

10                 STATE OF LOUISIANA

11 JOSEPH B. SAVOIE, JR.         )
                              )

12 VERSUS                        )NO. 2014-08285
                              )DIVISION "G"

13 PENNSYLVANIA GENERAL          )
INSURANCE COMPANY, ET AL.     )

14

15 ***************************************************

16            UNITED STATES DISTRICT COURT

17           EASTERN DISTRICT OF LOUISIANA

18 MICHAEL J. COMARDELLE         )
                              )

19 VERSUS                        )NO. 2:13-CV-06555
                              )SECTION: "I"(5)

20 PENNSYLVANIA GENERAL          )
INSURANCE COMPANY, ET AL.     )

21

22 ***************************************************

23

24

25
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1   CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS

2                 STATE OF LOUISIANA

3 WAYNE J. CAMBRE               )
                              )

4 VERSUS                        )NO. 2013-10405
                              )DIVISION "D"

5 AVONDALE INDUSTRIES, INC.,    )
ET AL                         )

6

***************************************************
7

8   CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS

9                 STATE OF LOUISIANA

10 REGINALD JONES                )
                              )

11 VERSUS                        )NO. 2014-06711
                              )DIVISION "G"

12 AMERICAN EMPLOYERS INSURANCE  )
COMPANY, ET AL                )

13

14

15                      VOLUME I

16

17

18   VIDEO DEPOSITION OF BERTRAM CORNELIUS HOPEMAN

19    TAKEN AT COURINGTON, KIEFER & SOMMERS, LLC

20   650 POYDRAS STREET, 11TH FLOOR CONFERENCE ROOM

21               NEW ORLEANS, LA 70130

22    ON MONDAY, SEPTEMBER 22, 2014, AT 10:06 A.M.

23        REPORTED BY:  ANNA COATES, CCR, RPR

24

25
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1      MRS. ZANOVEC:  This is Jamie Zanovec with

2 Willingham, Fultz & Cougill in the Capdeboscq,

3 Comardelle, Reginald Jones, Laporte, Savoie, and

4 Cambre matters.

5      MR. O'CONNELL:  Anybody else on the phone?

6      Silence permeating the room.  Folks on the

7 phone, please put your phones on mute.  If there

8 are continual interruptions on the phone, I'm just

9 going to hang it up.

10      Madam Court Reporter, since we had this long

11 interruption, could you swear the Witness in

12 again, so we have a relatively clean flow.

13 (WHEREUPON,

14             BERTRAM CORNELIUS HOPEMAN,

15 AFTER HAVING BEEN FIRST DULY SWORN BY THE

16 ABOVE-MENTIONED COURT REPORTER, DID TESTIFY AS

17 FOLLOWS)

18 EXAMINATION BY MR. O'CONNELL:

19      Q.   Good morning, sir.

20      A.   Good morning.

21      Q.   Could you state your name for the

22 record.

23      A.   Bertram Cornelius Hopeman.

24      Q.   You commonly give go by Bert?

25      A.   Yes.  And please use that.

Case 24-32428-KLP    Doc 86-25    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 25    Page 4 of 8

Case 3:24-cv-00717-DJN   Document 7-19   Filed 11/12/24   Page 4 of 8 PageID# 1450



BERTRAM CORNELIUS HOPEMAN - VOLUME 1

HGLITIGATION.COM
HG LITIGATION SERVICES

Page 41

1 would be based solely on hearsay; that is, what

2 either somebody told you or perhaps any documents

3 that you may have reviewed going forward when you

4 started with Hopeman Brothers?

5      A.   Correct.

6      Q.   I'll get back into that a little bit

7 later.  When you started with Hopeman Brothers in

8 1964, was that in about June of 1964?

9      A.   It was -- yes, it was right after

10 graduated.  I think we graduated early June.

11      Q.   It's my understanding, sir, when you

12 started with Hopeman Brothers, your classification

13 was a trainee?

14      A.   Correct.

15      Q.   And you were a trainee at a location

16 called the Sun Shipbuilding and Drydock located in

17 Chester, Pennsylvania?

18      A.   That is correct.

19      Q.   So the jury understands, Chester,

20 Pennsylvania is just right outside of

21 Philadelphia?

22      A.   That's correct.

23      Q.   Quite a large shipyard?

24      A.   It was a substantial shipyard.  It

25 wasn't small.  But compared to some in the
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1 cut and install Marinite board during the

2 installation of that board aboard various vessels?

3      A.   We cut and installed bulkhead panels.

4 And those panels were composite panels, things

5 glued together.  And the core I believe of the

6 panel was Marinite.  And then there was a facing

7 on it, Micarta facing.  And that was the panel we

8 installed.

9      Q.   We'll talk about that in a second.

10      A.   Okay.

11      MR. COLE:  Objection to form.

12 EXAMINATION BY MR. O'CONNELL:

13      Q.   Sir, you would agree with me that not

14 every cut, not every installation that occurred

15 between 1964 and 1977, was this combination of

16 Marinite and Micarta, not every time they did

17 that; Hopeman Brothers, that is?

18      A.   And -- so repeat -- ask the question

19 another way.  Are you asking did they install the

20 Marinite panel without facing?

21      Q.   Let me ask it this way.  You're aware,

22 sir, that at times, at times, not even a majority,

23 but at times, between 1964 and 1977, Hopeman

24 Brothers employees would cut Marinite board

25 without the facing on it, that could happen?
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1 yes.

2      Q.   You knew based upon your own personal

3 recollection even back in 1964, that Hopeman

4 Brothers would purchase Marinite from

5 Johns-Manville and purchase Micarta, which was

6 manufactured by Westinghouse?

7      A.   Right.

8      Q.   And have those products shipped to Wayne

9 Manufacturing Company in Waynesboro, Virginia?

10      A.   No, I did not know that.

11      Q.   When did you first come to that

12 realization, sir?

13      A.   I don't remember.  All honesty, I don't

14 remember.

15      Q.   Fair enough.  Was it before you became

16 operational head of the company that you came to

17 that knowledge?

18      A.   I don't remember that either.  I

19 honestly don't remember when -- I probably knew at

20 some point, but if you sat here -- you've just

21 raised the question to me.  I don't remember

22 knowing who bought -- who actually placed the

23 purchase order for the Marinite or the Micarta and

24 how that worked.  So I can't really answer your

25 question.
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IN TBE CIRCUIT COORT OF JACKSON COUNTY, MISSISSIPPI 

PBILIP SCORDINO, ET AL PLAINTIFFS 

-vs- NO.: 89-5139. (3) 

OWENS-CORNING FIBERGLAS 
CORPORATION, ET AL 

DWIGBT COPELAND, ET AL 

DEFENDANTS 

PLAINT I FPS 

-vs- NO. 89-5142 (3) 

'. 
METROPOLITAN LIFE INSOJ· 
COMPANY, ET AL 

DEPOSITION 

OF 

DAVID E. BALDWIN 

Taken on behalf of the Plaintiffs 
9:10 a.m., Thursday, Se~tember 6, 1990 

Before 

'• _Elizabeth Bost Simpson, CSR 

COAST-WIDE REPORTERS 
Court Reporters 

Post Of£ice Box.95 
Biloxi, Mississippi 39533-0095 
(601) 374-5066 (601) 875-8091 

DEFENDANTS 
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5 

DAVID E. BALDWIN, 

Z having been produced and first duly sworn, testified as 

3 follows: 

4 

s 

6 

7 

8 

9 

10 

ll 

12 

13· 

14 

is 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. LOMAX: I'd like to make a statement for the 

record that I have reviewed Mr. Williams' response to 

the 30(b)S document request and, also, I understand· 

from Mr. Williams that -- through conversations that 

he would like to restrict this 30Cb)6 deposition of· 

Mr. Baldwin -- wherein Mr. Baldwin has been provided 

as a 30Cb)6 deponent for Westinghouse, he would like 

to restrict the deposition to Micarta Marine Products 

manufactured by Westinghouse. 

We do not agree that our questions would be 

restricted to only questions involving Micarta, but 

we would like to interrogate Westinghouse 

representative on any asbestos product that they may 

or have in the past manufactured or sold. 

We feel like that any of the questions along 

those lines may7 in fact, lead to admissible -- they 
'• -

are discoverable and may lead to admissible evidence 

in this trial. So we don't want to be restricted to 

that. 

However, in order to move the discovery along, 

we are agreeing that we will focus at first on 

Micarta and, hopefully, we can do that in one day 

COAST-WIDE REPORTERS 
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l organic chemistry. 

2 Q. Did they involve the plastic laminate materials 

3 that you later on worked on the patent for Westinghouse? 

4 A. No. 

5 Q. What was the use of these polymers in organic 

6 chemicals? 

7 A. Scientific discovery. 

a Q. Do you know whether or not the polymers that y.ou 

9 worked on later on became to be usable materials or usable 

10 products in the industry? 

ll A. Not to my knowledge. 

12 Q. Did they form any type of precursor to 

13 fire-retardant decorative laminates? 

14 No. A.· 

Q. 15 Or post~formable -- was that a laminate, also? 

A. 16 Yes. · 

17 Post-formable laminates, did they involve that? Q. 

18 No. A. 

Q. 19 Did they have anything to do with asbestos? 
'• 

20 No. A. 

21 Tell me,· these patents, how many patents did you Q. 

22· work on that involved fire-retardant decorative laminates 

23 or post-formable laminates? 

24 A. I only recall the two becoming patents. 

25 Q. Name those. 

COAST-WIDE REPORTERS 
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l A. I can't -- I named one already. 

2 Q. All right. 

3 A. · Post-formable decorative laminates. 

4 Q. Okay. 

s A. I named the other one, fire-retardant decorative 

6 laminates. 

7 Q. Did they ever -- were they ever assigned a trade 

8 name? 

9 A. Micarta. 

10 o. Do each one of those two materials carry the 

ll name Micarta, trade name? 

12 A. Yes. 

13 o. What is the difference between the -- is there a 

14 distinction between the trade name of fire-retardant 

15 decorative laminate or post-formable decorative laminate? 

16 

17 

18 

A. 

o. 
A. 

Yes. 

Tell me the difference. 

They are entirely different products for 

l9 different applications. 

zo Q. Describe the difference. 

A. The post~for~able decorative laminate is 

~2 designed such that after fully curing, full manufacturing, 

:3 can be r~heated and softened enough to take a modest bend, 

4 such as on the edge of a kitchen-sink ~ountettop. 

5 The fire-retardant decorative laminate was 

COAST-WIDE REPORTERS 
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l intended to be just what it says, to have less flammable 

2 characteristics than the conventional decorative iaminate. 

3 o. Would you give me the chemical formula of the 

4 fire-retardant decorative laminate? 

s A. Could you be more specific? There is no one 

6 formula. 

7 o. Tell me what all chemical the laminate is 

8 composed of, the different chemicals or substances. 

9 A. The resinous component is made from chemicals. 

10 The fibrous component of discussion here was asbestos 

11 paper. 

12 o. was there another primary component? 

13 A. Yes. The surface layers that give it the 

14 decorative appearance. 

15 o. And what was the makeup of that component? 

16 A. Those are pigmented and/or printed 

17 alpha-cellulose paper, plus in most cases a thin 

18 alpha-cellulose paper as the absolute top layer, which had 

19 been impregnated ~ith a resin called 
. -

20 melamine-formaldehyde. M-E-L-A-M-I-N-E, hyphen, 

21 formaldehyde, F-0-R-M-A-L-D-E-B-Y-D-E. 

22 o. The alpha-cellulose paper that was impregnated 

23 with the melamine-formaldehyde, what was the purpose of 

24 that component? 

~5 A. The main functional purpose is to provide wear 

COAST-WIDE REPORTERS 
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have sold 

Q. Yes, sir. 

A. I have to make that •would we have sold,• 

because I do not have memory of that far back of the 

actual sales to any specific company. The sales would 

have been to a fabricator who would be fabricating panels 

for the same markets that o.s. Plywood looked at but 

possibly other markets where fire retardancy might be an 

advantage. 

Q. Name some of those markets that you would 

visualize that the product Micarta -- fire-resistant 

Micarta would be used in. 

A. In addition to the two you mentioned, any place 

the public uses where fire could be a hazard: a public 

building, an office building, a hospital. I believe you 

mentioned ships and railcars, buses. Applications of that 

type. 

Q. And you don't recall any of those buyers outside 

of U.S •. ?lywood? 

A. No, I do not. I just don't remember. 

O~ Does the corporation or company Setter 

Brothers -- are you familiar with that company? 

A. 

o. 
Yes, modestly so. 

What was the association of Setter Brothers, as 

25 you understand it, with o.s. Plywood? 

COAST-WIDE REPORTERS 
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1 A. No. I --

2 BY MR. LOMAX: 

3 o. Do you know? 

4 A. I had already answered that question. I said we 

S sold the 

6 Q. asbestos Micarta? 

7 A. fifty-thousandths thick asbestos Micarta to 

8 U.S. Plywood, and it is my understanding that they sold· 

9 that resold that product to someone else. 

10 Q. Who did they sell that -- as your understanding, 

ll was it to? 

12 A. I don't know all of them. It's so long ago. I· 

13 don't think I ever knew all of them at that time. 

14 Certainly one of them was Bopeman Brothers. 

15 Q. All right, sir. And was that the largest one, 

16 to your knowledge? 

17 MR. KNIGHTEN: Object to the form. 

18 A. I really don't know. It was a large one. ·r 

19 don't know of any other large ones involved. 

20 BY MR. LOMAX: 

21 Q. That's the only one that comes to mind? 

22 A. The only one that comes to mind. 

23 MR. LOMAX: We've been going an.hour and twenty 
.. 

24 minutes. Why don't we take a break just a second. 

_5 
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1 

2 STATE OF MISSISSIPPI 

3 COUNTY OF HARRISON 

4 I, Elizabeth Bost Simpson, CSR, Freelance Court 

5 Reporter and Notary Public, duly commissioned for the 

6 County of Harrison, State of Mississippi, do hereby 

7 certify: 

S That on the 6th day of September, 1990, there·· 

9 appeared before me DAVID E. BALDWIN, who was sworn and 

10 examined to tell the truth, and that the preceding 147 

ll typewritten pages contain a full, true and correct copy of 
. 

12 my stenotype notes and/or electronic tape recording of the 
.. 

13 testimony of DAVID E. BALDWIN. 

14 That the witness bas reserved the right to read 
. 

15 and sign the deposition. 

16 That I am not related to or in anywise 

17 associated with any of the parties to this cause of 

18 action, or their Counsel, and that I am not financially 

19 interested in the same; 

20 '• IN WITNESS WHEREOF, I have hereunto set my hand, 

21 this the 17th day 'of September, 1990. 

22 ~ ;h.c?f_k~ ~~th Bost' Simpson;CI 
Notary Public, State of 
Mississippi, County of 
Harrison. My commission 
expires 4-11-93. 
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NORTHROP GRUMMAN SHIPBUILDING, INC., ET AL. 

Deposition of GARY JENKINS, 530 West 
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1 GARY JENKINS, 

2 530 West McClellan Street, Ponchatoula, 

3 Louisiana 70454, a witness after having been 

4 first duly sworn by the above-mentioned court 

5 reporter, was examined and testified as 

6 follows: 

7 EXAMINATION BY MR. HOSKINS: 

8 Q. Mr. Jenkins, would you state your 

9 full name and address for the record, please? 

10 A. Gary Allen Jenkins. 530 West 

11 McClellan Street, Ponchatoula, Louisiana. 

12 Q. Mr. Jenkins, I'm David Hoskins. I 

13 noticed this deposition. We want to ask you 

14 some questions that pertain to a lawsuit filed 

15 by Wayne St. Pierre. So that's our fundamental 

16 purpose here. 

17 Have you given a deposition 

18 before? 

19 A. No, sir. 

20 Q. Basically it's a fairly casual 

21 process. The attorneys will ask you questions. 

22 The court reporter will take down the questions 

23 and whatever your answers are verbatim and in 

24 the end she will produce a booklet which 

25 contains the verbatim transcript of these 

LOUISIANA 
504.908.5418 
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Q. You graduated there in '61. Where 

did you go to college? 

A. Wittenberg University. It's in 

Springfield as well. 

Q. And what did you study? 

A. I was doing -- Well, I was going to 

night school and I was preparing for 

engineering. 

Q. You went two years. Did you receive 

an associate's degree? 

A. No, I did not. 

Q. No degree of any kind? 

A. No. 

Q. What year did you start and stop? 

A. '62, '64. 

Q. Were you ever in the military? 

A. No, sir. 

Q. I understand you worked at Avondale 

Shipyards from mid-1967 through 2004? 

A. That's correct, yes. 

Q. You retired from Avondale? 

A. I retired from Avondale. 

Q. Prior to going to work for Avondale, 

where did you work? 

A. I worked at the Champion Company in 

LOUISIANA 
504.908.5418 (iu[f ~ EPO Rl]J:~!.Q MISSISSIPPI 

228.222.4549 
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1 which you saw Mr. St. Pierre? 

2 A. No. That's been too long ago. 

3 Q. And I take it the same answer would 

4 be true with respect to such vessels with 

5 insulation already installed? 

6 A. Yes. 

7 Q. Did you ever have occasion to be 

8 aboard a vessel to see Mr. Let me rephrase 

9 that. 

10 Do you recall any occasion in 

11 which you saw Mr. St. Pierre aboard a vessel in 

12 proximity to craftsmen that were cutting and 

13 installing or installing insulation products? 

14 A. I can't say that I did specifically, 

15 you know. 

16 Q. What about -- I'm sorry. 

17 A. I know that type work was going on. 

18 And just like I was, he was on the ships. I 

19 don't remember anything specifically, no. 

20 Q. What about craftsmen cutting and 

21 installing wallboard aboard vessels? Did you 

22 ever see a Do you recall any particular 

23 occasion when you saw Mr. St. Pierre aboard a 

24 vessel when that was going on? 

25 A. No, I couldn't say that I have seen 

LOUISIANA 
504.908.5418 
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1 that. I know it goes on and he, as I would 

2 have, would have been around that type thing. 

3 Q. Are you able to identify any 

4 insulation products that were aboard those 

5 vessels? 

6 A. I know Keylo blocks and blanket 

7 insulation. We in our department monitored the 

8 joiner contractor and they were responsible for 

9 the fire insulation, thermal insulation, and 

10 things of that nature. And, of course, the 

11 wallboard and all the finishes. 

12 Q. Who was that contractor? 

13 A. Hapeman Brothers. 

14 Q. Do you recall any occasion when you 

15 saw Mr. St. Pierre aboard a vessel in which the 

16 joiner contractor was actively cutting and 

17 installing wallboard? 

18 MS. MOORE: 

19 Objection. Asked and answered. 

20 BY MR. HOSKINS: 

21 Q. Go ahead and answer. 

22 A. Did I -- Would you rephrase it, say 

23 that again, please? 

24 Q. 

25 A. 

I'll try. 

Okay. Was I on a ship --

LOUISIANA 
504.908,5418 <jU(f~EPORl]RV~.Q MISSISSIPPI 
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1 actually do it. 

2 Q. Could it be Kaylo? 

3 A. That could be. 

4 Q. Do you know who manufactured Kaylo? 

5 A. I do not. Kaylo. That might be it. 

6 Q. When you encountered aboard these 

7 vessels workmen cutting and installing pipe 

8 covering and block insulation, was that a did 

9 dusty process? Did that generate dust? 

10 A. It did. 

11 Q. When you went onboard or were going 

12 to go aboard vessels. Did you wear any 

13 protective clothing? 

14 A. No. 

15 Q. Do you recall seeing Mr. St. Pierre 

16 in overalls as opposed to street clothes aboard 

17 a vessel? 

18 A. No. We weren't smart enough in those 

19 days to do that. 

20 Q. On those occasions when you saw the 

21 joiner contractor's employees cutting and 

22 installing wallboard, was the cutting of that 

23 wallboard a dusty process? 

24 

25 

A. Yes. Because they had to use a saw, 

a hand saw to cut perhaps for a socket or 

LOUISIANA 
504.908.5418 
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1 EXAMINATION BY MS. ROUSSEL: 

2 Q. I have a couple more questions. You 

3 talked about the board that Hapeman was using 

4 as having a melamine finish. Do you know if 

5 that board was called Micarta board? 

6 A. Micarta, yes. 

7 MR. BROWN: 

8 Object to the form of the 

9 question. 

10 THE WITNESS: 

11 Yes, it was. 

12 BY MS. ROUSSEL: 

13 Q. Now, you said when you would have to 

14 go into the engine room, sometimes you would do 

15 hand sketches. Was that so you could make sure 

16 that when you got back to your shop you did a 

17 proper sketch? 

18 A. Yes. Well, we had -- This may be 

19 too much detail. But they had composite 

20 drawings of all the installations that were 

21 done in engineering and we'd make a sketch to 

22 generally say where we think it ought to go. 

23 But then we'd have to check it on the composite 

24 to make sure that everything was accounted for. 

25 Q. When you were in the engine room 

LOUISIANA 
504.908.5418 §U[REPORl]RV~.Q MISS1SS1PPI 
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1 REPORTER'S CERTIFICATE 

2 

3 I, MARY E. NELSON, CCR, CERTIFIED 

4 COURT REPORTER in and for the State of 

5 Louisiana, do hereby certify that the 

6 aforementioned witness, after having been first 

7 duly sworn by me to testify to the truth, did 

8 testify as hereinabove set forth. 

9 That said deposition was taken by me 

10 in computer shorthand and thereafter 

11 transcribed under my supervision, and is a true 

12 and correct transcription to the best of my 

13 ability and understanding. 

14 I further certify that I am not of 

15 counsel, nor related to counsel or the parties 

16 hereto, and am in no way interested in the 

17 result of said cause. 

18 

19 

20 

21 

22 

23 

24 

c 25 

MARY E NELSON, CCR 
CERTIFIED COURT REPORTER 
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24TH JUDICIAL DISTRICT COURT 

PARISH OF JEFFERSON 

* * * * '* * * * * * * * * * 
GERTIE B. GOODMAN, ET AL 

-vs-
* 
* 
* 
* AVONDALE INDUSTRIES, INC.,* 

ET AL * 
* * * * * * * * * ~ * * 

NO. 3 6 5-6 2 7 

DIVISION "J" 

TELEPHONE DEPOSITION OF MR. KENNETH C. WOOD, 

taken by PLAINTIFFS, pursuant to notice, at the 

law offices of Gertler, Gertler and Vincent, 

127-129 Carondelet Street, New Orleans, 

Louisiana 70130, on October 22, 1991. 

REPORTED BY: 
Paul w. Williams, C.S.R. 
PAUL W. WILLIAMS, INCORPORATED 
certified Shorthand Reporters 
3200 Ridgelake Drive, Suite 302 
Metairie, Louisiana 70002 
Telephone: (504) 832-0937 

r 
\i 
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5 

6 
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13 

All right; usual stipulations? 

MR. STAINES: 

Yes, subject to the two 

stipulations I just made, yes. 

MRS. ROUSSEL: 

All objections are reserved, 

except as to form and responsiveness. 

8 MR. STAINES: 

9 Fine. 

10 BY MRS. ROUSSEL: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

would you state your complete name for the 

record. 

Kenneth c. wood. 

Sir, what's your address? 

P. O. Box 1642, Morehead City, North 

Carolina 28557. 

Are you currently employed? 

No, I am not. 

would you give me your Social Security 

Number. 

-2132. 

And your driver's license number? 

Just a moment; 4668820. 

What's your phone number? 

(919) 726-2329. 
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10 

11 

you don't remember, you don't 

remember. 

THE WITNESS: 

72 

specifically, no. Specifically, 

I don't know whether that was ever 

approached. The only thing I know, 

that I know about it, was any 

ventilation as required for Hapeman 

Brothers would also be required for 

the shipyard, because they had men 

working in the same areas as we did. 

12 BY MRS. ROUSSEL: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

And when you indicated that they had men 

working in the same areas, they had 

Avondale employees working in the 

same areas that Hapeman employees 

were working in? 

Always. 

And they worked side-by-side? 

MR. STAINES: 

I object to the form of the 

question. Do you want to talk about 

specific employees or titles of 

employees? That is fine, but you're 

being general. 
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2 

3 

4 

263 

I, PAUL W. WILLIAMS, Certified 

5 Shorthand Reporter in and for the State of 

6 Louisiana, do hereby certify the above and 

7 foregoing is true and correct as taken by me on 

8 

9 

10 

October 22, 1991. 

11 

12 

13 

_1~1_L~---~~-~----
PAUL W. WILLIAMS 

14 WITNESS'S CERTIFICATE --------------------
15 I have read the above and foregoing 

16 testimony given by me, and the same is true and 
t 

17 correct, subject to the attached changes,\. if'··. 

18 any. 

19 

20 

21 

22 

23 

24 

25 

\. 

I 
.1 

I 
I. 
I
I 
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TWENTY-FOURTH JUDICIAL DISTRICT COURT 

FOR THE PARISH OF JEFFERSON 

STATE OF LOUISIANA 

DIVISION J 

*********************************** 
* 

GERTIE B. GOODMAN, ET AL. I * 
* 

PLAINTIFFS, * 
* 

vs. * 
* 

AVONDALE INDUSTRIES, INC. I * 
ET AL. I * 

* 
DEFENDANTS. * 

* 
*********************************** 

NO. 365-627 

DEPOSITION OF MORGAN JOSEPH BOURGEOIS 

(TAKEN BY PLAINTIFFS) 

SAN DIEGO, CALIFORNIA 

NOVEMBER 1, 1991 

REPORTED BY: MARY LOU BRIANDI, CSR NO. 1670 

LUCAS, BRIANDI & ASSOCIATES 
SUITE 1101 CHAMBER BUILDING - 110 WEST C STREET 

SAN DIEGO, CALIFORNIA 92101 
(619) 239-4151 

Certified 
Copy 

29
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1 

2 MORGAN JOSEPH BOURGEOIS, 

3 HAVING BEEN DULY SWORN, TESTIFIED AS FOLLOWS: 

4 MR. VINCENT: ALL RIGHT, LADIES AND GENTLEMEN, 

5 DO WE ALL AGREE TO THE FORMAL -- RATHER THE USUAL 

6 STIPULATIONS AND WAIVE ALL OBJECTIONS EXCEPT AS TO FORM AND 

7 RESPONSIVENESS OF ANSWERS? 

8 MR. STAINES: THAT'S FINE. EXCEPT THAT WE'RE 

9 GOING TO NOT WAIVE THE READING AND SIGNING AND WE ASK THAT 

10 THE ORIGINAL OUGHT TO BE SENT TO THE WITNESS HIMSELF OR TO 

11 

12 

ME EITHER 

REPORTER. 

WHATEVER YOUR PREFERENCE IS, MISS COURT 

13 MR. VINCENT: IF ANY OF YOU PARTICIPATING BY 

14 PHONE HAVE ANY PROBLEMS OR OBJECTIONS, JUST LET US KNOW AND 

15 YOU CAN IDENTIFY, OF COURSE, YOUR NAME AND WHO YOU 

16 REPRESENT FOR THE RECORD. 

17 EXAMINATION 

18 BY MR. VINCENT: 

19 Q. OKAY, MR. BOURGEOIS. 

20 A. YES, SIR. 

21 Q. JUST STATE YOUR ADDRESS FOR ME. 

22 A. 2003 SAN PASQUAL COURT, LEMON GROVE, 

23 CALIFORNIA. 

24 Q. AND WHAT IS YOUR FULL NAME? 

25 A. MORGAN JOSEPH BOURGEOIS. 

5 
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20 

21 

22 

23 

24 

25 

34 

A. AND MORE WORK DONE IN THE HOUSE AND THE GALLEY 

OR THE FAN ROOM OR THE EMERGENCY GENERATOR ROOM, SO HE'D 

SPEND MORE TIME THERE. 

Q. CERTAIN DAYS HE MAY NOT -- HE MAY BE IN THE 

ENGINE ROOM NOT AT ALL? 

A. THAT'S RIGHT. WELL, I WOULDN'T SAY NOT AT 

ALL, BUT VERY LITTLE. BECAUSE WE STARTED FROM THE 

BEGINNING OF THE SHIP UNTIL THE END OF THE SHIP. 

Q. NOW, THE PROCESS WE ARE DISCUSSING HERE IN ALL 

THESE AREAS OF THE SHIP, THIS IS PART OF THE NEW 

CONSTRUCTION OF A SHIP; IS THAT CORRECT? 

A. YES. 

Q. SO IF I DON'T ASK YOU TO ISOLATE ON PARTICULAR 

HOURS OR DAYS OR EVEN WEEKS, IF WE LOOK AT THE ENTIRE JOB 

FROM BEGINNING TO END IN THE CONSTRUCTION WORK OF A SHIP, 

WOULD MOST OF MR. GOODMAN'S TIME BE IN AND AROUND THE 

ENGINE ROOM? 

A. YES. 

Q. NOW, DURING THIS NEW CONSTRUCTION ACTIVITY, IN 

THESE VARIOUS AREAS, INCLUDING THE ENGINE ROOM, WOULD THERE 

BE OTHER TRADES DOING WORK IN THESE AREAS DURING THE NEW 

CONSTRUCTION? 

A. YES. 

Q. WOULD THERE BE ANY AREAS OF THIS SHIP WHERE 

THE HOPEMAN EMPLOYEES WOULD BE WORKING ALONE OR IN 
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l ISOLATION DOING THEIR JOBS WITH NO OTHER TRADES AROUND? 

2 

3 

4 

A. 

Q. 

A. 

YES. 

AND WHAT PARTS OF THE SHIP WOULD THAT OCCUR? 

THAT COULD OCCUR IN THE LAUNDRIES, THE LITTLE 

5 LOCKERS, THE CARPENTER SHOP, MACHINE SHOP, 

6 Q. OKAY. MR. BOURGEOIS, WOULD YOU, AS MR. 

7 GOODMAN'S SUPERVISOR, ALSO TRAVEL THESE AREAS OF THE SHIP 

8 WHERE THE SHEET-METAL CREW WAS DOING THEIR WORK? 

CONTINUOUSLY. 

35 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. SO MR. GOODMAN WAS SUPERVISING THE SHEET-METAL 

CREW AND YOU WERE SUPERVISING MR. GOODMAN? 

A. IN A WAY OF SPEAKING, YES. 

Q. SO WOULD YOU SPEND A FAIR AMOUNT OF YOUR OWN 

TIME, BETWEEN 1965 OR '66 UNTIL 1972, IN THE ENGINE ROOM 

YOURSELF? 

A. YES, SIR. 

Q. AND WAS IT QUITE FREQUENT WHEN YOU WERE IN THE 

ENGINE ROOM THAT YOU WOULD OBSERVE MR. GOODMAN AND HIS CREW 

THERE DOING THEIR WORK? 

A. YES, SIR. 

Q. NOW, IN THE ENGINE ROOM, WHEN YOU OBSERVED MR. 

GOODMAN AND HIS CREW PERFORMING THEIR SHEET-METAL WORK, 

WERE THERE OTHER TRADES ALWAYS AROUND DOING THEIR WORK? 

A. 

Q. 

YES, SIR. 

AND CAN YOU TELL ME WHAT OTHER TRADES AND 
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1 CRAFTS OR ACTIVITY WAS GOING ON IN THE ENGINE ROOM WHILE 

2 THEY WERE DOING THEIR WORK, WHILE THE SHEET-METAL CREW WAS 

3 DOING ITS WORK? 

4 A. THEY'D HAVE SHIPFITTERS, THEMSELVES, 

5 ELECTRICAL, PIPE PEOPLE. 

6 A VOICE: COULDN'T HEAR THAT. 

7 MR. STAINES: PIPE PEOPLE. 

A. PIPE FITTERS, VENTILATION, SHIP MACHINISTS, 

SHIPYARD INSULATORS, CLEANUP PEOPLE, TOUCH-UP PAINTERS, 

WAVES PEOPLE THAT PUT THE SCAFFOLDING UP AND CLEAN UP THE 

SCRAP. 

BY MR. VINCENT: 

Q. WAS THAT WAVES? 

WAVES, YEAH. 

W-A-V-E-S? 

YES. 

36 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A. 

Q. 

A. 

Q. 

A. 

THAT'S CLEANUP PEOPLE AND SCAFFOLDING PEOPLE? 

YEAH, PUT UP SCAFFOLD AND CLEAN UP THE DEBRIS. 

19 THAT'S RIGHT NOW, ON THE TOP-OF-MY-HEAD, YEAH. 

20 Q. NOW, THESE APPROXIMATELY NINE OTHER TRADES OR 

21 CRAFTS, WOULD THESE HAVE BEEN AVONDALE EMPLOYEES? 

22 A. YES, SIR. 

23 Q. WITH REGARD TO THE SHIPYARD INSULATORS, ARE 

24 YOU TALKING ABOUT FIBERGLASS-TYPE INSULATION, THAT YOU 

25 SPOKE OF EARLIER, OR ARE YOU TALKING ABOUT 
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STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO 

I, MARY LOU BRIAND!, CERTIFIED SHORTHAND REPORTER, 

DO HEREBY CERTIFY: 

THAT THE WITNESS IN THE FOREGOING DEPOSITION WAS BY 

ME DULY SWORN; THAT THE DEPOSITION WAS THEN TAKEN BEFORE ME 

AT THE TIME AND PLACE HEREIN SET FORTH; THAT THE TESTIMONY 

AND PROCEEDINGS WERE REPORTED STENOGRAPHICALLY BY ME AND 

LATER TRANSCRIBED INTO TYPEWRITING UNDER MY DIRECTION; THAT 

THE FOREGOING IS A TRUE RECORD OF THE TESTIMONY AND 

PROCEEDINGS TAKEN AT THAT TIME. 

IN WITNESS WHEREOF, I HAVE SUBSCRIBED MY NAME 

THIS 11 DAY OF N~¥rrc-- , 1991. 
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CERTIFICATE OF LIVE BIRTH

DATE ISSUED

AUGUST3, 1q88

PAUL

BIRTH

SANDRA L. ROBINSON, M.D., M.P.H.
SECRETARY & STATE HEALTH OFFICER

DEPARTMENT OF HEALTH & HUMAN RESOURCES

THE ABOVE IS A TRUE CERTIFICATIO
BIRTH FACTS ON FILE IN THE VITAL R
OP THE STATE OF LOUISIANA, PURSUI
40:32, ETSEQ.

STAT

SE PHANZL
2A BIRTH DATE

IA CHIW’S LAST NAME

NO. U 9—1 98—OO7OD6

— RAGUSA
lB FIRST NAME

••GRE•.tNA
6B PARISH OF BIRTH

J EFFERSON .

.
.:.:

6C NAME Of HOSPITAL OR INSTITUTION

MEADWLREST HOSPITAL .. ...• .....

7A RESIDENCE OF MOTHER (CITY, TOWN, OR LOCATION)

RiUSA

NARRiERO
73 PARISH 7C STATE 7D ZIP CC

JERSON LUULIANA 700?
7E STREET ADDRESS OF RESIDENCE

4913 GRAND TERRE
8A FATHER’S LAST NAME

83 FIRST NAME

F RAN K

3%

—

. 18CSEONDNAME

80 CITY AND STATE OF BIRTH (IF NOT U.S NAME OF COUNTRY)

NEW O4LEANS, UJUIS.IANA
8E AGEATTHIS BIRTH

POLKE(
9A MOTHER’S MAIDEN NAME

31

9B FIRST NAME 9C SECOND NAME

MAX INE BECKY
9D CITY AND STATE OF BIRTH (IF NOT U.S., NAME OF COUNTRY)

NEW ORLEANS, 1UISIANA

MARC II 7, I 38$

9E AGE ATTHIS BIRTH

FILE DATE

3
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CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS 

STATE OF LOUISIANA 

NUMBER: 90-1877 DIVISION "B" DOCKET NO. 

MYRTLE MOULLIET CHAISSON, ET AL. 

VERSUS 

AVONDALE INDUSTRIES, INC., ET AL. 

============================================================ 
NUMBER: 90-3453 DIVISION "K" DOCKET NO. 

EMIL B. HERRMANN, SR. 

VERSUS 

AVONDALE INDUSTRIES, INC., ET AL. 

============================================================ 
NUMBER: 90-8637 DIVISION "A" DOCKET NO. 4 

AMERY ARCEMENT and RUTH GIVENS ARCEMENT 

VERSUS 

AVONDALE INDUSTRIES, INC., ET AL. 

Action Court Reporting 
V. Ann Woofter 

Post Oflice Box 4449 
Charleston, WV 25364 

340-1020 I 1-800-752-7064 30
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11 
L 

7 

1 MS. TRAHAN: If you all have something to say 

2 or an objection, you all might want to say your names after 

3 or before so the court reporter can get everything straight. 

4 BY MS. TRAHAN: 

5 Q Mr. Hopeman, my name is Jill Trahan, like 

6 I've said, and I represent the Plaintiff's families. 

7 Basically, I'm going to be asking you questions. If you 

8 don't understand my question, please ask me to rephrase it. 

9 If you need to take a break, just let us know and we'll take 

10 a break. Have you ever.given a deposition before? 

11 A Yes. 

12 Q How many depositions have you given? 

13 A One. 

14 Q And what was that in connection with? 

15 A To the best of my recollection I gave one. 

16 It was a case -- an employment case. 

17 MS. PLUNKETT:. We can't hear that, Jill. 

18 THE WITNESS: It was an employment case. I 

19 gave one deposition, it was an employment case. 

20 BY MS. TRAHAN: 

21 Q Did it have anything to do with asbestos? 

22 A No, not at all. 

23 Q Mr. Hopeman, can you state your full name, 

24 please? 

25 A Yes, Bertram Cornelius Hopeman. 

26 Q And what is your address? 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

15 

MS. PLUNKETT: Well, have we identified what 

other crafts were in the engine room besides the pipe 

insulators that you saw? 

MS. TRAHAN: No. 

MS. PLUNKETT: Then I object to the form. 

BY MS. TRAHAN: 

Q Do you remember what types of crafts were in 

the engine room working? 

A There were a great many crafts in the engine 

room. If you'd like me to try to list them, I will, but I 

can't guarantee that I have them all. There were 

electricians, welders, pipe fitters, insulators, duct 

people, machinists 

MS. PLUNKETT: Mr. Hopeman, I'd just like to 

qualify, these were all crafts that were working in the 

engine room at the same time Hopeman Brothers' employees 

were working in the engine room? 

Brothers 

MS. TRAHAN: That's not what I asked. 

THE WITNESS: No, I've never said Hopeman 

first of all it's questionable -- there's a 

question as to whether the employees were actually Hopeman 

Brothers or not. It's kind of a mixed deal. 

Secondly, we did very -- at sun Ship we did very 

little work, if any, in the engine room, but I did take 

trips into the engine room just to see how the ship was 

progressing. The question was, did I ever go in the engine 
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66 

Q Specifically who, what person was in charge 

of creating it? 

A Mr. Peters, Mr. Johnson and certain yard 

superintendents. 

Q Do you know which yard superintendents? 

A There may have been others, but those are the 

ones I knew about. I know that -- I wasn't a yard 

superintendent, but myself and Mr. Mccann and after him, Mr. 

Hunter who took over after Mr. Mccann retired. Those two 

and Mr. Woods at Avondale. I know that they were all 

involved. 

Q So Mr. Mccann was working.on it at Sun Ship 

Building and Mr. Wood was working on it at Avondale? 

A Mr. Mccann and Mr. Hunter. I don't remember 

exactly when Mr. Mccann retired. He was there when I first 

came and he retired a year or two or three later and Mr. 

Hunter took over. Yes, they would have been working on it 

at Avondale, right or at Sun Ship as the case may be. 

Q Were the panels cut by skill saws? 

A Skill saws and I'm going to call them hole 

cutting saws, I know this cannot be picked up by the thing, 

but the blade goes -- it's a little blade and it goes up and 

down on a hand held saw and you can cut little circles with 

it. 

MR. PLAUCHE: A jigsaw. 

THE WITNESS: Yeah, like a jigsaw. I can't 
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A I don't believe so. I can't answer that with 

a firm thing, but I don't believe so, my guess is it didn't. 

Q In your experience in visiting Avondale 

Shipyards, we went into this to some degree before. Is it 

your recollection that Hopeman Brothers' employees on 

occasion would be doing work in the engine rooms adjacent to 

or working side by side with Avondale workers from various 

crafts? 

A Yes. 

Q Was it your experience, also, that there were 

Avondale employees who would be doing work in the quarters 

that were being rigged by Hopeman Brothers and doing 

miscellaneous tasks at the time that Hopeman Brothers' 

people were doing their work? 

A Yes, sometimes there wasn't some 

miscellaneous, but yes. 

Q Why the qualifications? 

A Well, you said during miscellaneous tasks, 

sometimes they were doing their work because they hadn't 

gotten out of our way, but yes, frequently they were working 

together. They were working on their work and we were 

working on ours. 

Q I want to go through one more time, at least 

partially, some of the shipyards that you know Hopeman 

Brothers did some work at during the time you were there, 

just to ask you one question or really two questions about 
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REPORTER'S CERTIFICATE 

STATE OF VIRGINIA 

COUNTY OF ROANOKE, to-wit: 

I, Jacky Spearman King, a Notary Public within and 

for the State and county aforesaid, duly commissioned and 

qualified, do hereby certify that the foregoing deposition 

of BERTRAM HOPEMAN was duly taken by and before me at the 

time and place and for the purpose specified in the caption 

thereof, and said witness having been duly sworn by me to 

testify the whole truth and nothing but ~he truth concerning 

the matter in controversy. 

I do further certify that the said deposition was 

taken by means of the Stenomask and transcribed on a 

typewriter under my supervision. 

I further certify.that I· am not connected by blood 

or marriage with any of the parties to this action, am not a 

relative or employee or attorney or counsel of any of the 

parties, nor am I a relative or employee of such attorney or 

counsel, or financially interested in the action, or 

interested directly or indirectly in the matter in 

controversy. 
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Given under my hand this 25th day of May, 1992. 

Spearman King 
and Notary Public 

My commission expires March 21, 2000. 

DEPONENT'S CERTIFICATE 

I, BERTRAM HOPEMAN have read the foregoing 

transcript and agree that it is accurate and correct. 

Bertram Hopeman 

Notary PUblic 

My commission expires 
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ST. PIERRE (HBI) -085

[ 

C:·JMi'.RblE'-S!l' :A';ENERAL LIA.TY POI.ICY 

j... t)'/6/-/ S" ;e 
LI BER~ ... « COM~UTU.t\L 

-on•o;s<_,,_ 

FOR PR.Q:v'.PT INSURANCE s::;.\::cE -CALL YOUR SERV!CE OFFICE 

I THIS POLIC. CLASSIFIED IN DIVIDEND CLASS I 
CENERAL CLASS 

• 
The named insured is hereby notified that by 
virtue of this policy he is a member of Liberty 
Mutual Insurance Company and is entitled to 
vote either in person or by proxy at any and 
all meetings of said company. 

• 
The annual meetings are held at its home 
office, Boston. Massachusetts, on the second 
Wednesday of April in each year, at eleven 
o'clock in the morning. 

(A mu~ insurance company, herein called the company) 

Agrees with the insured, named in the declarations made a part hereof, in consideration of the payment of the premium and 
in reliance upon the statements in the declarations and subject to the limits of liability, exclusions, conditions and other terms 
of this policy: 

INSURING 

a defend an suit a inst the insured alleging such injury, 
sickness, disease or estruc:tJ.on an see mg ages oc 
account thereof, even if such suit is groundless, false or 
fraudulent; but the comi)any may mak.e such investiga
tion, negotiation and settlement of any claim or suit as 
it deems expedient ; 

(b) (I) pay all premiums on bonds to rdease attachments 
for an amount not in excess of the applicable limit 
of liability of this policy, all premiums on appc:al 
bonds required in any such defended suit, but with
out any obligation to apply for or furnish any such 
bonds; 

(2} pay all expenses incurred by the company, all costs 

AGREEMENTS 
... taxed against the insured in any such suit and all 
Interest accruing after entry of Judgment until the 
company has paid or tendered or deposited in court 
such part of such judgment as does not exceed the 
limit of the company's liability thereon; 

(3) pay expenses incurred by the insured for such im
mediate medical :a.nd surgical relief to others as shall 
be imperative at the time of the accident; 

( 4) reimburse the insured for all reasonable expenses, 
other than loss of earnings, incurred at the company's 
request; 

and th·e amounts so incurred e-xce t settlements of claims 
an su1tsfl are paya e y e companv in addition to the ap= 
plicable mit of liability of this po!iC\·. 

DEFINITION OF INSURED The unqualified word "iii- III 
sured" includes the named insured and also includes any exe-
cutive officer, director or stockholder thereof while acting 
~trun the scope of his duties as such, and any organization 
or proprietor with respect to real estate management for the 
named insured. If the named insured is a partnership, the 
unqualified word "insured" also includes any parmer therein 
but only with respect to his liability as such. 

POLICY PERIOD, TERRITORY This policy applies only IV 
to accidents which occur during the policy period within the 
United States of .America, its territories or possessions, or 
Canada. 

This policy does not apply: EXCLUSIONS 

(a) to liability assumed by the insured under any contract 
or agreement except ( I ) a contract as defined herein or 
(2) as respects the insurance which is afforded for the 
Products Hazard ·as defined, a warranty of goods or 
produces; 

(b) to any obligation for which the insured may be hdd 
liable in an action on a contract or an agreement by a 
person not a party thereto; 

(c) except with respect to operations performed by inde
pcndenr contracto~ and except with respect to liability 
assumed by the insured under a contract as deiined 
herein, to the ownership, maintenance, operation·, use, 
loading or unloading of (I) watercraft if the accident 
occurs away from premises owned by, rented to or con
trolled by the named insured, except insofar as this part 
of this exclusion is stated in the declarations to be inap-

~ plicable, (2) automobiles if the accident occur.; away 
U from such premises or the ways immediately adjoining, 
J or (3) aircraft; 

3PO 2120 RS (6·1-62) PAGE 

(d) to injury, sickness, disease, death or destruction due to 
war, whether or not declared, ciVI1 war, insurrection, 
rebellion or revolution, or to any act or condition inci
dent to any of the foregoing, with respect to (I ) liability 
assumed by the insured under any contract or agreement 
or (2) expenses under Insuring Agreement 11 (b) (3); 

( e) to liability imposed upon the insured or any indcmnitcc, 
as a person or organization engaged in the business of 
manufacturing, selling or distn"buting alcoholic bever
ages, or as an owner or lessor of premises used for such 

-. 

purposes, by reason of any statute or ordinance pertain
ing to the sale, gift, distribution or use of any alcoholic 
bcvcr.ige; 

(f) der covera e A, to any obli ation for which the ' -~ l , 
sure or any earner as s msurer may e Ja e ~ w~ 

. under anv workmen's compensation, unemployment .. ;J 
,comffir:ensation or disabilitv be1'1Cfits !aw, or under any 
sim r law; 

(g) £nder cOverage A. except- with respect to liability as-
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( """~~ ~~ 
sumed br the insured under a contract as defined herein, 
to bOdily mi~ to or s1cknCS? disease or death of any 

. . employee of t e insured armng out of and m the 
pourse of his employment by the msured; 

(h) 

(i) 

under c!lverage B, to injury to or destruction of (I) 
property owned or occupied by or rented to the insured. 
or (2) except with respect to liability under sidetrack 
agreements covered by this policy, property used by the 
insured, or (3) except with respect to liability under 
suc.h sidetrack agreements or the use of elevators or esca
lators at premises ovmed by, rented to or controlled by 
the named insured, property in the care, custody or 
control of the insured or property as to which the 
insured for any purpose is exercising physical control, or 
( 4) any goods, products or containers thereof manufac
tured sold, handled or discn"buted or premises alienated 
~by th~ named insured, or work completed by or for the 

named insured, out of which the accident arises; 

under coverage B, to injury to or destruction of build
ings or property therein, wherC\.·er occuning, arising 
out of any of the follo,ving causes, if such cause occurs 
on or from premises owned by or rented to the named 
insured: (I) the discharge. leakage or overflow of water 
or steam from plumbing, heating, refrigerating or air
conditioning systems, standpipes for firehose, or indus
tri.il or domestic appliances, or any substance from 
automatic sprinkler systems, (2) the collapse or fall 
of tanks or the component parts or supparts thereof 
which form a part of automatic sprinkler systems, or 
(3) rain or snow admitted directly to the building in
terior through defective roofs, leaders or spouting, or 
open or defective doors, windo\.VS, skylights~ transoms 
or ventilators; but this exclusion does not apply to loss 
due to ii.re, to the use of elevators or escalators or to 
operations performed by independent contractors; 

(j) 

(k) 

"Fl'\ 

• ~I:! -. 
under coverage B, to injury to or destruction of any·· ·:Y?~~-=. 
property arisini:: out of. ( l) blasting oi' expl?<~on, other :~~ 
than the explOSton of air or steam vessels, p1p1ng under ~~~
pressure, prime movers, machinery or power transmit-."7:¥
ting equipment, or {2)" the collapse of or structural in- ·-···: 
jury to any building or strucrure due {a) to grading of · . ..
land, excavation, borrowing, filling, back-filling, tun· 
neling, pile driving, coffer-dam work or caisson work, 
or (b) to moving, shoring, underpinning, raising or 
demolition of any building or structure or removal or 
rebuilding of any structural support thereof; provided, 
ho'"'ever, this exclusion does not apply with respect to 
liability assumed by the insured under any contract cov-
ered by this pa!icy, to operations performed for the 
named insured by independent contractors or to com
pleted or abandoned operations lvithin the meaning of 
paragraph 2 of the Products Hazard, and provided 
further that part (!) or part (2) of this exclusion does 
not apply to operations stated, in the declarations or in 
the company's manual, as not subject to such part of 
this exclusion; 
under coverage B, to injury to or destruction of wires, 
conduits, pipes, mains, sewers or.other similar property, 
or any apparatus in connection therewith, below the 
surface of the ground, if such injury or destruction is 
caused by and occurs during the use of mechanical equip
ment for the purpose of grading of land, paving, ex
cavating or drilling, or to injury to or destruction of 
property at any time resulting therefrom; provided, 
however, this exclusion does not apply with respect to 
liability assumed by the insured under any contract cov
ered by this policy, to operations performed for the 
named insured by independent contractors, to completed 
or abandoned operations within the meaning of para
graph 2 of the Products Hazard, or to operations stated, 
in the declarations or in the company's manual, as not 
subject to this exclusion. ···· 

CONDITIONS 

1 PREMIUM The premium bases and rates for the hazards 
d=1'ed in the declarations are stated therein. Premium 
bases and rates for hazards not so dcscn"bed are those applica-
ble in accordance with the manuals in use by the company. 

When used as a premium basis: 

(!) the word "admissions" means the total number of per
sons, other than employees of the named insured, ad
mitted to the event insured or to events conducted on the 
premises whether on paid admission tickets, complimen
tary tickets ar passes; 

(2) the word 14Cost" means the total cost to {a) the named 
insured wirh respect to operations performed for the 
named insured during the policy period by independent 

(3) 

(4) 

PAGE 2 

contractors, or (b) any indemnitc:c with respect to any 
contract covered by this policy, of all work let or sub
let in connection with each specific project, including the 
cost of all labor, materials and equipment furnished, 
used or ddivered for use in the execution of such wori; 
whether furnished by the owner, contractor or subcon· 
tractar, including all fees, allowances, bonuses or com
missions made, paid or due; 

the word "receipts" means the gross amount of money 
charged by the named insured for such operations by the 
named insured or by others during the policy period as 
are rated on a receipts basis other than receipts from tele
casting, broadcasting or motion pictures, and includes 
taxes, other than taxes which the named insured collects 
as a separate item and remits directly to a governmental 
division; 

the ward "remuneration" means the entire remunera
tion earned during the policy period by proprietors and 
by all employees of the named insured, other than 
drivers of teams or automobiles and aircraft pilots and 
co-pilots, subject to any overtime earnings ar limitation 
of remuneration rule applicable in accordance with the 
manuals in use by the company; 

c r ,, 

\ 

J 

! 
l 
I 
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• 
(5) the word "sales" means the gross amount of money 

charged by the named insured or by others trading under · 
his name for all goods and products sold or distributed 
during the policy period and charged during the policy 
period for installation, servicing or repair, and includes 
taxes, other than taxes which the named insured and 
such others collect as a separate item and remit directly 
to a governmental division. 

The named insured shall maintain for each hazard records 
of the information necessary for premium computation on the 
basis stated in the declarations, and shall send copies of such 
records to the company at the end of the policy period and 
at such times during the policy period .as the company may 
direct. 

INSPECTION AND AUDIT The company shall be per
mitted to inspect the insured premises, operations and de
vators and to examine and audit the insured's books and rec
ords at any time during the policy period and any extension 
thereof and within three years after the final termination of 
this policy, .as far as they relate to the premium bases or the 
subject matter of this insurance. 

DEFINITIONS (a) Contract The word "contract" 
means, if in writing, a lease of premises, easo:nent agreement, 
agreement required by mWlicipal ordinance, sidetrack agree
ment, or elevator or escalator maintenance agreement. 

(b) Automobile The word "automobile" means a land 
motor vehicle, trailer or semitrailer, provided: 
(I) the following descn"bed equipment shall be deemed an 

automobile while towed by or carried on an automobile 
not so descn"bcd, but not otherwise: jf of the crawler
type, any tractor, power crane or shovel, ditch or trench 
digger; any farm-type tractor; 2IlY concrete mixer other 
than of the mix-in-transit type; any grader, scraper, 
roller or farm implement; and, if not subject to motor 
vehicle registration, any other equipment not specified 
in ( 2) below, which is designed for use principally off 
public roads. 

(2) The following descn"bed equipment shall be deemed an 
automobile while towed by or carried on an automobile 
as above defined solely for purposes of transportation or 
while being operated solely for locomotion, but not other
wise: if of the non-crawler type, any power crane, or 
shovel, ditch or trench digger; and any air-comprcssin~, 
building or vacuum cleaning, spraying or welding equip:.· 
ment or well drilling machinery. 

(c) Products Hazard The term "products hazard" means 

(I) goods or products manufactured, sold, handled or dis
tributed by the named insured or by others trading under 
his name, if the accident occurs after possession of such 
goods or products has been relinquished to others by the 
named insured or by others trading under his name and 
if such accident occurs away from premises owned, 
rented or controlled by the named insured or on prem
ises for which the classification stated in division l of 
the declarations excludes any part of the foregoing; 
provided, such goods or products shall be deemed to 
include any container thereof, other than a vehicle, but 
shall not include any vending machine or any property,. 

• 
other than such container, rented to or located for use 
of others but not sold; 

(2) operations, if the accident occurs after such operations 
have been completed or abandoned and occurs away from 
premises owned, rented or controlled by the named in
sured; provided, operations shall not be deemed incom
plete because improperly or defectively performed or be
cause further operations may be required pursuant to an 
agreement; provided further, the following shall not be 
deemed to be "operations" within the meaning of this 
paragraph: (a) pick-up or delivery, except from or onto 
a railroad car, (b) the maintenance of vehicles owned or 
used by or in behalf of the insured, ( c) the existence of 
tools, uninstalled equipment and abandoned or unused 
materials and ( d) operations for which the classification 
stated in division I of the declarations specifically 
includes completed operations. 

(di Assault and Battery Assault and battery shall be 
deemed an accident unless committed by or at the direction 
of the insured. 

LIMITS OF LIABILITY - Coverage B The limit of 
property damage liability stated in the declarations as applica
ble to "each accident" is the total limit of the company's lia
bility for .all damages arising out of injury to or destruction 
of all property of one or more persons or organizations, in
cluding the loss of use thereof, as the result of any one acci
dent. 

Subject to the limit of liability with respect to "each acci
dent", the limit of property damage liability stated in the 
declarations as "aggregate operations" is the total limit of 
the company's liability for :all damages arising out of injury 
to or destruction of property, including the loss of use there
of, caused by the ownership, maintenance or use of premises 

PAGE 3 
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• 
or operations rated on a remuneration premium basis or by 
contractors' equipment rated on a receipts premium basis. 

Subject to the limit of liability with respect to "each acci
dent", the limit of property damage liability stated in the 
declarations as ".aggregate protective" is the total limit of the 
company's liability for all damages arising out of injury to 
or destruction of property, including the loss of use thereof, 
caused by operations performed for the named insured by 
independent contractors or general supervision thereof by 
the named insured, except (a) mafotenance and repairs at 
premises owned by or rented to the named insured and (b) 
strUctural alterations at such premises which do not involve 
changing the size of or moving buildings or other structures. 

Subject to the limit of liability with respect to "each acci
dent", the limit of property damage liability stated in the 
declarations as "aggregate contractual" is the total limit of 
the company's liability for all damages arising out of fojury 
to or destruction of property, including the loss of use there-
of, with respect to liability assumed by the insured under 
contracts covered by this policy in connection with operations 
for which there is an "aggregate operations"' limit of property 
damage liability stated in the declarations. 

The limits of property damage liability stated in the decla
rations .as 0 aggregate operations", ••.aggregate protective" and 
"'aggregate contractual" apply separately to each project with 
respect to operations being performed away from premises 
owned by or rented to the named insured-

7 SEVERABILITY OF INTERESTS The term "the insured" 
is used severally and cot collectively, but the inclusion herein 
of more than one insured shall not operate to increase the 

8 

9 

LO 

11 

limits of the company's liability. 

NOTICE OF ACCIDENT When an accident occurs writ
ten notice shall be given by or on behalf of the insured to the 
company or any of its authorized .agents as soon as practica
ble. Such notice shall contain particulars sufficient to iden
tify the insured and also reasonably obtainable information 
respecting the time, place and circumstances of the accident, 
the names and addresses of the injured and of available wit
nesses. 

NOTICE OF CLAIM OR SUIT If claim is made or suit 
is brought against the insun:d, the insun:d shall immediatdy 
forward to the company every demand, notice, summons or 
other process received by him or his representative. 

ASSISTANCE AND COOPERATION OF THE IN
SURED The insured shall cooperate with the company and, 
upon the company's request, shall attend hearings and trials 
and shall assist in effecting settlements, securing and giv
ing evidence, obtaining the attendance of witnesses and in 
the conduct of suits. The insured shall not, except at his own 
cost, voluntarily make any payment, assume any obligation or 
incur any expense other than for such immediate medical and 
surgical relief to others as shall be imperative at the time of 
aa:idcnt. . 

ACTION AGAINST COMPANY No action shall lie 
against the company unless, as a condition precedent thereto, 
the insured shall have fully complied with all the terms of 
this policy, nor unnl the amount of the insured's obligation 
to pay shall bave been finally determined either by judgment 
against the insured after actual trial or by written agree
ment of the insured, the claimant and the company. 

• Any person or organization or the legal representative 
thereof who has secured such judgment or written agrecmoit 
shall thereafter be entitled to recover under this policy to the 
extent of the insurance afforded by this policy. Nothing 
contained in this policy shall give any person or organization 
any right to join the company as a co-defendant in any action 
against the insured to determine the insured's liability. 

Bankruptcy or insolvency of the insured or of the insured's 
estate shall not relieve the company of any of its obligations 
hereunder. 

SUBROGATION In the event of any payment under this 
policy, the company shall be subrogated to all the fosured's 
rights of recovery therefor against any person or organization 
and the insured shall execute and deliver instrunients and 
papers and do whatever else is necesSary to secure such rights. 
The insured shall do nothing after loss to prejudice such 
rights. 

CHANGES Notice to any agent or knowledge possessed by 
any agent or by any other person shall not effect a waiver or 
a change in any part of this policy or estop the company from 
asserting any right under the terms of this policy; nor shall 
the terms of this policy be . waived or changed, except by 
endorsement issued to form a part of this policy, signed by 
the President or a Vice-President and the Secretary or an 
Assistant Secretary of the company and, if such signatures 
are facsimile signatures, countersigned by a duly authorized 
representative of the company. 

ASSIGNMENT Assignment of interest under this policy 
shall not bind the company until its consent is endorsed here
on; if, however, the named insured shall die, this policy shall 
cover the named insured's legal representative as named in
sured; provided that notice of cancelation addressed to the 
insured named fo the declarations and mailed to the address 
shown in this policy shall be sufficient notice to effect can
cdation of this policy. 

CANCELATION This policy may be canceled by the 
named insured by mailing to the company written notice stat· 
fog when thereafter the cancelation shall be effective. 'Ibis 
policy may be canceled by the company by mailing to the 
named insured at the address shown in this policy written 
notice stating when not less than ten days thereafter such 
cancelation shall be effective. The mailing of notice 2S afore
said shall be sufficient proof of notice. The effective date of 
cancdation stated in the notice shall become the end of the 
policy period- Ddivery of such written notice either by the 
named insured or by the company shall be equivalent to mail
ing. 

If the named insured cancels, earned premium shall be 
computed in accordance with the customary short rate table 
and procedure. If the company cancels, earned premium 
shall be computed pro rata. Premium adjustment may be 
made either at the time cancclation is efrected or as soon as 
practicable after cancelation becomes effective, but payment 
or tender of unearned premium is not a condition of cm.
cdation. 
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7, DEC~RATl~NS i~ acccptanee a ~!icy the. named 
insured agrees that the statements in the declarations ue his 
agreements and representations, that this policy is isrued in. 

.:reliance upon the truth of such representations a.ad that this 
policy embodies all agreements existing between himself and 
the 0>mpa.oy or :my of its agents relating to this insuranee. 

MUTUAL POL;aONDITIONS ·. This po£;. is non
. asscssabl": • The policyholder is a member of the company and 
sh.all parttcpate, to the extmt and upon the conditions fixed 
and determined by the board of directors in aa:ordance with 
the provisions of law, in the distn"bution of dividends, so 
fixed and determined......... . ,_ .. · .• .- ·_ ,. 

In witness whereof, the company has caused this policy to be signed by its President and its Secretary at Boston, Massachusetts, 
and countersigned on the declarations page by a duly authorized representative of the company. 

SECllETARY 

--

PAGE 5 
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SHORT RATE CANCELATION TABLE 

Day• 
Policy 

In Force 

Per Cant 
of 

One Year 
Pre~lum 

1 • 6 
2 • 6 

ll-ti • 7 
6- 6 • 8 
7- 8 • 9 
9-10 •• 10 

11- 12 11 
13- 14 12 
16- 16 ' 13 
17- 18 • 14 
19- 20 • • 16 
21- 22 • 16 
23- 25 17 
26- 29 • . . 18 
30- 32 (1 mo.) 19 
33- 36 20 
37- 40 21 
41- 43 22 
44- 47 23 
48- 61 • 24 
62- 64 26 
66- 68 • • • 26 
69- 62 (2 mos,) 27 
63- 66 28 
66- 69 29 
70- 73 • 30 
74-- 76 31 
77- 80 • • 32 
81- 83 • • • 88 
84- 87 . . • 34 
88- 91 (3 mos.) 36 
92- 94 • • 36 
96- 98 • 37 
99-102 • • • 38 

103-106 39 
106-100 40 
110-113 • • • 41 
114--116 • 42 
J17-120 . • • 43 

21-124 ( 4 mos.) 44 
26-127 46 

128-131 46 
132-136 47 
136-138 48 
139-142. 49 
143-146 60 
117-149 . • • 61 
160-163 (6 moe,) 62 

Oay1 
Polley 

In Force 

Per Cent 
of 

One Year 
Premium 

164-166 63 
167-160 64 
101-164 66 
166-167 • 66 
168Cl71 o 67 
172-176 68 
176-178 . . • 69 
179-182 (6 mos.) 60 
183-187 61 
188-191 62 
192-196 • • . 63 
197-200 • . • 64 
201-206 . . . 66 
206-209 • • • 66 
210-214 (7 mos.) 67 
2lfi-218 68 
219-223 69 
224-228 • . • 70 
22!1-232 . . • 71 
233-237 . • . 72 
238-241 . • • 73 
242-246 (8 mos.) 74 
247-260 76 
261-266 • . . 76 
266-260 . • . 77 
261-264 . • • 78 
266-269 • . • 79 
276-273 (9 mo•.) 80 
274-278 • 81 
270-282 82 
283-287 • . • 83 
288-291 . . • 84 
292-296 • • • 86 
297-301 • • • 86 
302-306 (10 moe,) 87 
306-310 88 
311-314 • 89 
315-319 . . . 90 
320-323 • • • 91 
324-328 • • • 92 
320-332 . . . D3 
333-337 (11 moe,) 94 
338-342 06 
343-346 . . . 96 
347-361 • . . 97 
362-366 . • • 98 
366-360 . • . 99 
361-366(12moe.)100 

It lho policy hae been In olfecl lor twelve 
montha or lel!ls, the above table appllM, Ir the 

~J~ctbs~~~e b;:~n~3 ~~~~u!~'ah~f{te1~~rer~I~:~~ 
as follows: (1) Determine full annual premium 
a11 Cor a policy wrlllen for a term of one year. 

~ ~~~m?:J~~c~n~ug~ 1h~11~1::.i'::1n~':rmca\~~l~l!,11 1tfe01~~~ 
rata earned premium on the hula of the ratio of 
lhe length Of time beyond one rear the pollc:r h .. 
been In errect to lhe length o lime beyon one 

~ year for which the pollcy wae originally written. 
(3) Add premium produced In accordo.nce with 
provlsl')n1 (l) and (2) lo obtain earned premium 
during period policy ha.a been In errocL 

LIBERTY~ MUTUAL 
ltlSUllA.tlCE coMPAHY 

.. o .... I OllK11 IOl10M 

I. I; 
~ .. 

OFFICES 

IN 

PRINCIPAL CITIES 

THROUGHOUT 

THE 

UNITED STATES, 

AND 

CANADA 
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DECLARATIONS 
LIBERlY. MUIUAL c 

prehensive General Liability Por.cy 

POUCY NO. 

LPl- l2l.-010461-185R 

Item 1. Named Insured 

Address 

TD 33 

,,...,... .. ._..,... 
-~-

SALES omCE 

New York 

Hapeman Brothers Inc. SI!d 

I CX>OE. 

:202 

156 E. 46th St., New York 17, N. Y. 
No. Suect Towzr. or CitJ' Postal Zoae No. Stue 

CODE THIS POLICY COPE N/R I !Sf 

7176 2 37 

D Individual D Partnership ~ Corporation D --·--------
Business of the named insured is Contracti.ng · (other) 

Item 3- The insurance afforded is only with respect to such and so many of the following coverages as are indicated by spccilic 
premium charge or charges. The limit of the company's liability ag:Unst each such coverage shall be as stated herein, 
subject to all the terms of this policy having reference thereto. Deposit 

COVERAGES LIMITS OF LIABil.!1Y :rwrm PREMitJMS 

$ 500, 000 each pcnoo 

A- BODil.Y INJURY LIABil.ITY S 2, 500, 000 each accident 

$ 2 aggfcptc producu 

$ 2, 500, 000 each acc:idcnt 

S 2,500,000 aggrcpu:opcr.iciom 

S 2,500,000 aggrcpu: protcaivc 

S 2, 500, 000 aggrcpu: pn>duc:t1 
$ 2

1 
500; QQQ aggregate contractual 

B - PROPERTY DAMAGE LIABILITY 

Contractual Liability Endorsements 210L and 331L 

Total Deposit Premium 
Premium Discount (-

$ 

$--
-.. 

····_· ___ M __ I_N_I_M_U_M _ _:_R_E_M_IU_M _____ -:--,----"'===='-"===------"--S.,--'----Discounted Deposit PREMIUM _ ,_ 
The premium for this policy is payable $ in advance, $ on first anniversary and 
$ on second anniversary. 

Audit Basis: 

0 At E:pir.ation Annual 0 Scml-Annnal 0 Ou.artcrly 0 Monthly !XJ 
lttm + The declarations aze completed nn attached schedules dcsignatcd __ P..,,ag.,.,.e"'s'--'l"-t,,.M-"""0"'1,.i.,g .. h_.7 ____ =------..,.---

Thc rat::in~ cla.ssi£eations under the Description of Hazards in said schedules or any enclorsemcnu do Dot modify the aclwiom or other t=m1 
of this policy, but 
(a) part (1) of aclusion {j) docs not apply to opcn.tioo.s under any classification shown in this policy unless iu code number is f.ollowcd by the 

symbol x alone or in combination with any other aymbols, 
(b) pan (2) of c:iclusioa. (j) docs not apply to operations under any da.ssi£cation shown in this policy unless its c:odc number is followed by the 

3YfD,bot c alone or m combination with any other symbo~ or 
(c) cxdusion (k) docs not ap~y to opcntions under any cbssification shown in this policy unless its code number is followed by the symbol u 

alone or in combination with any other symbols. 

Location of all prcmiJcs owned, rented or controlled by m.m.ed insured 
{Eaur ""u11u"" if 1.1.a:i• locarioa .u a""• addrcu) 

See Extension ScheduJ.es 

laurnt of aa•ed ian.rtd in mch ......... 
(Earcr-Owau.- "'Gc:acn.I L1ucc·· or""T1U.aE-) 

Item 5- The schedules disclose all hazards insured hereunder known to exist at the effective date of this policy, unless other
wise stated herein: 

Work U.UU 

1- llio • "ftcle:od for • Period 
GPO 21%1 1.4 ~._ 
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ST. PIERRE (HBI) -092

' ' 

lcem 4. Declaratwm -Schedule - Description of Hazards 

OIVlSIONS 

D:l.vis:l.on 1-
Prem:l.ses 

D:l.vis:l.on l -
Operat:l.ons 

D:I. v:l.s:l.on 2 -
Elevators 

D:l.vis:l.on 4-
Products 

Contractual 

RATINC CL.USIFICATION! 

Bu:l.ld:l.ngs or Prem:l.ses 

Boat or Sh:l.p Bu:l.ld:l.ng 

Sash, Door or Assembled M:l.llwork M:f'g. 

F:l.reproof Equ:l.pment M:f'g. 

Contractors 

Carpentry N.o.c. 

Furn:l.ture or Fixtures Installat:l.on :l.n Offices or Stores 

Carpentry 

Off:l.ce or Be.Dk Bu:l.ld:l.ng Elevators :l.n bu:l.ld:l.ngs occup:l.ed above 
grade floor by the :l.nsured e.x:clus:l.vely 

Completed Operat:l.ons: Carpentry Construct:l.on 

Construction Agreements - :l.ndemn:l.f:l.cat:l.on of ovners 
Intermediate form contracts 

Limited form contracts 

Contractual Liability - N.o.c. 

Policy No. LP1-l21-010461-185R Page No. 
GPO 21:U 

l 

· CooE No. 

129 

2464A 

2464B 

2457 

3759 

3457 

5146 

5437 

033 

1203 

0554 

0553 

0521 
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ST. PIERRE (HBI) -093

Premium Summary Schedule 

NO. DIVISIONS' 

PREMISES 

1 OPERATIONS 

2 ELEVATORS 

STRUCTURAL ALTERATIONS, 
3 New Construction, Demoli~on 

3 INDEPENDENT CONTRACTORS 

4 PRODUCTS - Completed Operations 

CON'IBACTUAL 

OCCURRENCE 

OCC!JRRENCE 

INCREASED LIMITS 
BASIC CHARGE 

PERSONAL INJURY DIV~ l 

PERSONAL IN.JURY END.: l O 
I 
I 

DELETION OF CARE I 
CUSTODY AND CONTROL i 

MALPRACTICE 

Annual 
TOTAL Afl'l#dti PREMIUM 

Policy No. 

Issued to 

LP1-l2l-010461-185R 

GP021+4 R-1 

9946 

9946 

9890 

984o 
98lio 

776 

332 

COVERAGE 
A 

Cov.Y 

COVERAGE 
B 

-- -- ·------ --·--------------------- ------ ---

ADVANCE 
PREMIUM 

•• 

Page No. ~ 
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ST. PIERRE (HBI) -094

Premium Summary Schedule 

NO. 

1 

2 

3 

3 

4 

DIVISIONS 

PREMISES 

OPERATIONS 

ELEVATORS 

STRUCTURAL ALTERATIONS, 
New. Construction, Demolition 

INDEPENDENT CONTRACTORS 

PRODUCTS - Completed Operations 

CONTRACTUAL 

OCCURRENCE 
OCCURRENCE 

INCREASED LIMITS 
BASIC CHARGE 

PERSONAL mJURY DIV. l · 

PERSONAL mJURY END. #10 

DELETION OF CARE 
CUSTQDY AND CONTBOL 

MALPRACTICE 

TC1L\L DEPOSIT PREMIUM 

PREMIUM DISCOUNT -

Discounted DeJ;X>sit 
TOTAL/ADVANCE PREMICJM 

PolicyN~ IP1-l.2l.-010461-185R 

Issued to 

COVERAGE 
A 

------
--

ov.Y 

-

------ ---- -----·------------ --------

COVERAGE 
B 

• _.__ 

-• -

ADVANCE 
PREMIUM 

Page No. 
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ST. PIERRE (HBI) -095

. ' . . -

R.An:i Al>'rA.XCI Pu:MWXS 
D!SClIPTIO!l OF llAZAml TDL Pl.Dt:ItDC BA!!! 

CoYDACll A I eon... .. B Cov!l.ACI A CovnACEB 

(a) llclonnfD.A.TJOll' 
(:a) Pa. SIOO Rawira.a.,.._ 

MO "' MO "' Coo• (<) (d) (b) Pa. 100 Sa. FT. OP AAzA. 
DrvmoN 1 - Pl.Del.SD M +f+ifjlHW (b) AaEA (c) Pa.Llll~FT.o•Fao11T.t.C& co HZ X co 332 x 

No. FRONT ACE NO. (d) pg. UJnT OL&T3BX OL.t.TllJX 
(<) (<) 

(bJ 
152 E. 46th St. 
New York, N. Y. 01 -J.29 .. • 
Division l-Ql!erations (a) 

154-156 E. 46th St. 
New York, N. Y. Grea+... " New York E:x:cluil1 ,,,. th· Boron,,.;, o:f Rich nnd) 

l 
2457 I:f any • -2464A I:f any .. --2464B I:f any - .-
3457 I:f any -- -3759 30,000 •• .. - • 5146 +:£ any .. 
5437 I:f any -
New Y >rk State R -0•~der 

2 
2457 I:f any - -2464A I:f any - -2464B I:f any - .. 
3457 I:f any • -5146 I:f any ... 
5437 I:f any - -

M-Mfn1ttntm 

I . Policy No • Page No. 4 
GPO 21%7 R2 

·-----··-------· .--------------
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ST. PIERRE (HBI) -096

RATES ADt".ua Puwrmu 
Dl!CUP'IlON or H.u.um Tiu. P'r.DIXUM Il.uD 

CoVDAC! A I Conue& B CovUAC&A Conu.cz B 

(.11) bM"tJ"".-CIU.TIOJll' 
(a) Pa. SIOO RDnnrDATIOS' 

MO lll MO m 
Coos (c) ~ (d) (b) Pu. 100 Set. FT. or~ 

Dtvwcnr 1 -PPR'D Onu.noH1 (b) Aac.o. Cc) PuLl.-ua.FT.orFaoirT.oc& co nzx CO JJZ X 
No. 

(<) 
FR.O?rt'AGE NO. Cd) Pn. U111T OL&TJlj OL4:T333 

(o) 

State o:f A ~"bama 

3457 I:f arry - -3759 I:f arry ... ~ 
State of C '-,., -f'orn:l.a 

2457 I:f arry - .. 
2464A I:f arry - -.. ~ 

246~ I:f arry 

3457 I:f arry mr -3759 I:f arry PP -5146 I:f arry - .. 
5437 

- - ,_ -503,000 -
State o:f T ~u.isiana 

3457 I:f arry •• .. -3759 I:f arry -5437 4o,ooo 7 .. • • State o:f > ·~land 

2457 I:f arry • 21'64A I:f arry ~ 
21'64B I:f any ' ... 
3457 I:f arry .. -3759 I:f arry - .. 
5146 I:f any .. -5437 I:f arry - -

I 
Policy No. LP1-l2l-Ol0461-185R 

GPO ZIZ7 R2 -:::_• 

Paee No. 5 

Case 24-32428-KLP    Doc 86-33    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 33    Page 12 of 45

Case 3:24-cv-00717-DJN   Document 7-28   Filed 11/12/24   Page 12 of 45 PageID# 1509



ST. PIERRE (HBI) -097

. ' ~ 

Item 4. Dec1-diotu-ScbeJuk. 

D!SOIPTlON or HAZ.UJ)I TDL PkDUO'M B.uu 

(a) Rzwvsa..noK 
Coo• (c) Dmsmw 1 ,, 0Pn.A.T10N'! No. (b) Aa.u. FRO?rl"AGE. 

C.) _.... 
State of 

3759 2,aoo 

5437 I:f' a;ey 

State of v Jerse 

2457 I:f' a;ey 

2464 I:f' a;ey 

2~ If a;ey 

3457 If a;ey 

3759 I:f' a;ey 

5146 If a;ey 

5437 If any 

2457 I:f' a;ey 

2464A I:f' a;ey 

2464B I:f' a;ey 

3457 I:f' a;ey 

3759 I:f' a;ey 

5146 I:f' a;ey 

5437 25,000 

Policy No. LPl-121-010461-185R 
GPO ZIZ1 RZ -.:·· 

·~ 

(d) 
NO. 

a 

RAT!3 ArwA•a Pu:wnn.a 
Cori&Ac• A I CovuAca B CoVDAczA CovauczB 

h) Pu. SIOO Rnnnf'nAno• 
MO l1I MO lll (b) Pa. 100 Sa. FT. or A-.zA 

(c) Pu.l.D'&M.FT.orFaoJl'TM:t co '" x CO HZ l 
Cd) Pu. U11rr OL!r:T30 OL!r:T 3>3 
(<) 

- - I - -... .. 
~ ... - -- ... -- -.. .. 
- .. - -- -.. .. .. ... .. .. .. .. 

Paee No. 6 
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ST. PIERRE (HBI) -098

ITEM 4 DedaratioDS-Scbedule. 
PREMIUM BASES: 

LOCATIONS - DIVISION OP HAZARDS 
a..ASSIFICA.TIONS 

Division l=Operations 

Division 2-Elevators 
154=156 E. 46th St. 
New York, N. Y. 

Division 4-P.roducts 
New York State 

Louisiana 

Al.J. Other States 

Minimum Premium 
Coverage A: -
Coverage B: 

M-Min:imum 

GPO 2157 R4-:=;: 

SCHEDULE OF RATES AND PREMIUMS 

B.L P.D. BJ. P.I 

T~. 

2464 

2464 

3!i.57 

3759 

5146 

5!i.37 

l 033 

1203 

1203 

1203 

DIVISION Z CEl"aconl - Each JC JIS :X J: 
OMSION 3 C1~dctac ContnaOQ) - Each 1100 of Cost 317 J: 
DIVISION 3 (Str11CNtal AltcntiCIUI) -
DIVISION 4 CProducu) (•) Eada 1_1000 o( SaJa (b) Per 11000 LcciPftXllO X 3 
ex>Nnt.AcruAL - Eada Asrccawnt Jt6 ? 

If any 

If any 

If any 

If any 

If any 

8,100 

Total Division l-

M & C Deposit 

Total Division l-

Total Division l-

l 

(b) 
200,000 

!i.,202,000 

Total Division 4-

Deposit Premium 

PageNo. 7 

.... 
C.0..A C-.8 

- -- -.. .. -um 

- .. 
- -- -- • emium 

C-.A C-.B 

• 
• ... -• -• -

• 
• -- • • • 

----------------- -
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ST. PIERRE (HBI) -099

' ~ . ID n~n r,_,,, n r. ~ 
.MISCEL.a..ANEOUS CHANGE ENOO~DMENT (·~ 7, · 

(General Liability) 

The policy of which this endorsement is issued to form a part is amended a! indicated by typed entries hereunder: 

Locations: 

LIMITS OF UABIUlY 

Covera9e A- Bodily Injury Liability Covera9• - Property Damag• liability Coverage 

$ each per>on 

$ each accident 

$ aggregate products 

Item 4-

Division 1-0perations 
Add: 

Code 
No. 

Savannah, Georgia 

Oc=ce 
1\(, of B.I. Premium 9946 

5\(, of P .D • Premium 9946 

Personal :rnjury 
lo\(, of Div. l 

Premium 

Adjustment of premium shall be made 

$ 
$ 
$ 
$ 
$ 

Pr.miam Bases 

Premium$ To be adjusted on audit 

EHective Date 
Expiration Date 
Audit Basis 8 
For attachment 

7-19-65 
1-1-66 

to Policy No. LPl-12l-Ol0461-l85R ~33 
Issued to Hapeman. Brothers Inc. 

each accident 
aggregate operations 
aggregate protective 

$ 

$ 
aggregate products $ 
aggregate contractual 

(Coverage Code: B. I. 

---

Premium 

Periodic Payment $ 

P.D. 

LmERTY MUTUAL INSURANCE COMPANY 

each person 

each accident 

aggregate 

11LED.2 
LP LS LT 
(10-1-63) 

LU 
Issued Td 7-29-65 Sales Office and No. 202 End. Serial No. 29 
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ST. PIERRE (HBI) -100

MISCELLANEOUS CHANGE ENDORShJ.VIENT 
(General Liability) 

The policy of which this endorsement is issued to form a part is amended as indicated by typed entries hereunder: 

Locations: 

Cover•g• A - Bodily Injury Uability 

$ 

$ 

$ 

each penon 

each accident 

aggregate produces 

$ 
$ 
$ 
$ 
$ 

LIMITS OF LIABILITY 

Coverage -Property Damage Liability 

each accident 
aggregate operations 
aggregate protective 
aggregate produro 
aggregate contractual 

Item 4- Division l. - Operations (Coverage Code: B. I. 

Premium Bases 
Code Annu.-1 Rate& 
No. 

Coverage 

$ 

$ 

$ 

P.D. 
Ac:lvartc• Premiums 

each person 

each accident 

aggregate 

. 

Louisiana Cov.orage A Coverage B Covero190 A Coverage B Coverage A Covera9• a 

Revised Rates 3457 

3759 

5437 

Division 4 - Products 

l203 

Experience Percentages 
27'1> debit Basic 

-
Adjustment of premium shall be made 

Premium $ To be adjusted on audit 

Effective Date 
Expiration Date 
Audit Basis 8 
For attachment 

3-1.-65 
1.-1.-66 

to Policy No. LP1.-l.21.-0l.0461.-l.85R 
Issued to B:opeman Brothers Inc • 

11LED.2 
LP LS LT LU 
(10.1-6.1) -:;:-

Issued vd 

- -- -.. -- ... 

Premium 

Periodic Payment $ 
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ST. PIERRE (HBI) -101

, ,·' 

PREMIUM DISCOUNT ENDORSEMENT 
(Automobile and General Liability Insurance) 

It is agreed that the Total Standard Premium for this policy is subject to discount in accordance with the company's 
manuals, subject to the following: 

1. The Total Standard Premium for this policy sball be the premium (average annual premium for policy terms 
of more than one ye:a..r) for Liability, Elevator Collision and Medical Payments insurance computed in accordance 
with the provisions of the policy other than this or any other premium discount endorsement and exclusive 

· of the adjustments resulting from the application of any retrospective racing plan. 

2. The following clements of the Total· Standard Premium arc not subject to discount: 
(a) Any premium for insurance in the the state of Louisiana; 
(b) Any premium for Automobile Bodily Injury ·Liability insurance in the Commonwealth of Massachusetts; 
(c) Any premium subject to retrospective rating. 

3. With respect to the application of the premium discount percentage to Virginia insurance premium, the applicable 
discount percentage for General Liability premium is based on the total standard premium for General Liability 
insurance and the applicable discount percentage for Automobile Liability is based on the total standard premium 
for Automobile Liabiliry, including Garage Liability. 

4. The provisions of this endorsement shall not apply ta New York premium in the event such premium is less 
than $100. 

5. The premium discount percentages for Texas insurance premium are to be computed in accordance with the 
provisions of the Texas Premium Discount Plan. 

6. The provisions of this endorsement also apply with respect to the policies designated below: 

POLICY NUMBERS ESTIMATED STANDARD PREMIUM 

LPl.-l.2J.-Ol.046l.-205R (Wayne Manu:f'acturtng Corporation) 

.AEl.-l.2J.-Ol.046l.-l.65 (Hopeman Brothers Inc.) 

LPl.-l.8l.-Ol.6426-055 ( ) 

Canada 
LPl.-l.2J.-Ol.046l.-l.55 (Ifopeman Bros. Inc., etal.) 

4oo.l.7 

l.,625.23 

aao.oo 

428.83 

LIBERTY MUTUAL INSURANCE COMPANY 

Premium$ 

Effective Date 
Expiration Date 
Audit Basis 
For attachment 
to Policy No. LPl.-l.2J.-Ol.046l.-l.85R 

Issued to 

2237 
(11-23-59) 
..-;:-. - Issued 

~~c4~~ 

!.,,,_,,, t/. ik-
5£CJtET.U.T 

Countersigned by 

Endorsement Serial No. 23 
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ST. PIERRE (HBI) -102

. " 

RESIDENT AGE.i.'Vr COUNTERSIGNATURE ENDORSEME.i.';1 

In order to comply with the Resident Agents Laws of the Srare of Louisiana, the countersignature 
hereto is to be considered the valid cowitersignature to the uad=nentioncd Policy, insofar "" concerns 
that portion of the Risk locaud in said Scace. 

It is further uadcrstood and agreed chat the following form or forms of Endorsements attached to 
and made a part of thi• Policy shall apply co rhat portion of the Ri<k lo.::atcd in the Srare of Louisiana: 

Nuc1ear Energy Endorsement 2234 

Amendatory Endorsement Independent Contractors 67L No. 2 

Contractual. Endorsement 210L No. 6 

Amendatory Endorsement 102 No. 7 

Contractual. Liability Endorsement 33ll No. 8 

Interpretation of Notice of Accident Condition 102 No. 12 

Amendment of ~ .Agreement I 102 No. 15 

Deductible Property Damage Liability 102 No. 17 

Policy Period Territory 102 No. 19 

LIBERTY MUTUAL INSURANCE COMPANY 

Effective Date 
Expiration Date 
Audit Basis 

~c4~~ 
PRESIDENT 

i?tu ~i~ ~;,, () 
For attachment 
to Policy No. IJ:'1-121-0l0461-185R 

I.sued to 

652 
Louisiana -... ... 

Couatcrsi2;11cd by ___ , ___ r _____ ·_·· _"'.,..,, ;,;$. "7f'"". ""'""' 

AUTHO&IZZD R!:PUKllTA'r?R 

Sal .. Office and No. End. Serial N' o. 22 

---------------·--·------
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ST. PIERRE (HBI) -103

._,,' 

Watercraft Excl.usion 

It is agt"eed that E:z:cl.usion (c} Paragt"aph (-1.) o:f the policy is 
hereby del.eted with respect to Hired & Non-Owned watercraft. 

LIBERTY MUTUAL INSURANCE COMPANY 

Premium$ 

Effective Dato 
Expiration Dato 
Audit Bas;s 
For attachment 
to Policy «"'M No. ll'l.-l21.-01.0461.-1.85R 

Issued to 

Issued SalesO~&No. 

- -- ------------------------------

End. Serial No. 21. 
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ST. PIERRE (HBI) -104

. ' .. _. 

Premium$ 

Foreign Coverage Endorsement 

It :l.s agreed that such insurance as :l.s a:t':f'orded by the policy al.so 
applies rt th respect to acc:l.dents vb:l.eh occur dur:l.ng the policy 
per:l.od el.sevhere than wi"!;b:ln the Un:!. ted States of .Amer:l.ca, its 
terr:l.tor:l.es or possess:l.ons, or Canada, prov:l.ded, however, that 
arr:r cl.aims or sU.:!.fs must be :lnst:l.tuted :l.ll a court of the Un:l.ted 
States of .Amerl.CS: or Canada. 

Code Rates 

3759 State of Hire 

LIBERTY MUTUAL INSUR<\NCE COMPANY 

Effcc:tive Date 
Expiration Date 
Audit Basis 

PllsID!NT 

A~t:~ For attachment 
to Policy"" Ri"d No. 

Issued to 

Issued 

--=-· 

C -'... # .s~~.,.~) LU ~_.-- __ ;_,. ,,,,.- .. , 
Countcniped b1-----·············-·-··-··-···-·····-···-,;::_ ____ _ 

AtrnlOUZID RuuanlTATITE 

Sales Office & No. End. Serial No. 20 
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ST. PIERRE (HBI) -105

... 

Policy Perlod, Terr:!. toey 
(Limited to the Un:i.ted States o:f America} 

It is agreed that Insuring Agreement J.Vo:f the policy is amended to read: 

"Policy Period, Territoey. This policy applies onl.y to accidents which 
oc= d=ing the policy period within the United States o:f America, its · 
territories or possessions". 

Premium; 

Effective Date 
Expiration Date 
Audit Basis 
For attachmcm 
to Policy ara i•;4 No.. 

Issued to 

(78IJ!:) 
Issued 

LIBERTY MUTUAL INSURANCE COMPANY 

A~,f.4M<-
SECl.ttAl.Y 

. Ctr.) .. <; .o ··' -~ ·-:?'?1 
Counteni&ncd by ••••••.• ·-····--·--'-,;··-·-·------==-~ --~--

. - ADTHOllZID R.ln.uaJIT.ATin//:/f .. 

Sales Ofiia: & No. End. Scriai No. 19 
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. ' 

Premium$ 

The rates sbown 1n the :policy are manual rates rtth experience 
!llO<li:rication. Such rates will subsequently be adjusted as of the 
normal. anniversary rating date sbown belov to conform to a revised 
modification to be expressed by an endorsement issued to form a 
part of the policy. 

Normal. Anniversary Rating Date: 3-1-64 to 3-1-65 

LIBERTY MUTUAL INSURANCE COMPANY 

Effective Date 
Expiration Date 
Audit Basis 

PRESIDENT 

A~,(,~ LP1-l21-010461-185R 

C . S!CUT~&)·::? 
, , ./ .r. ..... ·' ..... ·.~ /, . .. ., . ,. ,, .• . ·-··- (. .. 

Counteniped by----------~~-----~?/~~:~-----~--~-~:·,. ·;?J:_ -~ 
AtJTHOalZID RD'll.marTATin 

Issued to 

Issued Saks Office & No. End. Serial No. 18 

-------·-----
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. ,• 

Deductible Property Damage Liahili ty · 
( L:l.mi ted Form) 

It is agc-eed that exclusion (h) of the policy jacket is amended to 
read as follows: 

Under Coverage B, to injllcy to or destruction of (l) property O'lllled 
or occupied by or rented to the insured or (2) except v.l.th respect 
to liability under sidetrack agc-eements, property used by the instn"ed, 
or ( 3) any goods or products or containers thereof manufactured, sold, 
handled or distributed or premises alienated by the named insured, or 
vork completed by or for the named insured, out of which the accident 
arises. 

It is agc-eed that such insurance as is afforded by this endorsement 
for property damage liahility, ci!signated coverage B of the policy, 
applies subject to the following provisions: -. 

l. $1,000 v.l.ll be deducted from the total amount of all sums which 
the insured shall become obligated to pay by reason of the 
liahility imposed upon him by law for damages on account of 
each accident, and the company shall be liahle only for the 
difference between such deductible amount and the limit of the 
company's liahility for each accident as stated in Item 3 of 
the declarations. 

2. The terms of the policy, including those with respect to notice 
of accident and the company's right to inves~te, negotiate and 
settle any claim or suit, apply irrespective of the application 
of the deductible amount. · 

3· The company may pay any part or all of the deductible amount to 
effect settlement of any claim or suit, and upon notification 
of the action taken, the named insured shall promptly reimburse 
the company for such part of the deductible amount as has been 
paid by the company. 

Policy No.: LP~-l2l-Ol046l-l85R Attach to Endorsement No. 17 

Issued to: Hopeman Brothers, Inc., etal (l of 3) 

--· -------
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It is agreed tJ:iat provisions of this endorsement apply only to the 
locations listed belov, it is further agreed that the proVisions of this 
endorsement v1l.l. also apply to additional. locations provided that the 
in.sured notifies the coll!p8lly vi thin 30 days after the commencement of 
vork by the in.sured at each such additional. location, but such notification 
to the COll!p8lly v1l.l. not be required if the total cost of the vork let to the 
named insured at an additional. location does not el<ceed $5,000. 

Avondale Shipyards 
Nev Orleans, L:iuisiana 
Hulls #l04o, 1041, 1042, 1043, 1052, 1053, 1054, 1055 

Policy NO.: LPl-l21-0l0461-185R At"'"...ach to Endorsement NO. 17 

Issued to: Ro:peman Brothers I!!.c., etal ( 2 of 3) 
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Deletion of Care 
Custody and Control 

Payroll 

Premium$ Included on extellBion schedule 

Effective Date 
Expiration Date 
Audit Basis 
For attachment 
to Policy H as•• No. 

Issued to 

LPl-l2l-Ol046l-l85R 

P. D. Rate 
Per $100 of Ps.yroll Prt!!D!:I. um 

LIBERTY MUTUAL INSURANCE COMPANY 

~-c4 ~~-.~II 
l'u>m!NT 

Issued Sales Offia: & No. (3 of 3) 
End. SerW No. l 7 

--------- ---------------------------- - -- --
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EXCLUSION OF ALL HAZARDS IN CONNECTION WITH 
DESIGNATED LOCATION 

It is agr<cd that the policy does not apply to aoy hazard at the premises designated bdow a< to aoy 
hazard c!scwberc wbich arises from goods or products maoufacturcd at or distnouted from such 
premises, or from opcrat:iocs either on such premises or elsewhere wbich arc ncccssary or incidental 
to the ownership, maintcnaocc or use of such premises. 

Location of pr·==--

Premium$ 

Effective Date 
Expiration Date 
Audit Basis 
For attachment 

_.._. 
1!!!!!!11!!!11!!1111 Mississippi 

LIBERTY MUTUAL INSURANCE.COMPANY 

to Policy No. LPl-12l.-Ol046l-l85R 

Issued to 

20L 
Form G531 
LP LS LT Issued 

Countersigned by£ tl,J ~fl·:· .. ' .. .".:·:'~ ~ 
Atm1otm:r:1 Rzn.r;:sarrATrVE - -'i 

Sales Office and No. End. Serial No. 16 
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To p1ace l!odilJ' InJ=y Liab1.1:1ty and Property Damage Liab1.1:1ty on an 
"occurrence" bas:l.s 

It :l.s agreed that such :l.ns'tlrance as :l.s a.f:f'orded by the Policy for Bod:l.fy 
Injury Liab1.1:1ty and for Property Damage Liab1.1:1ty applies subject to the 
following prov:l.sions : 

l.. In Insur:l.ng Agreement I, the words "caused by accident" ere del.eted. 

2. The word "occurrence" is substituted for "accident" wherever el.se it 
appears, except :l.n the "Defense, Settl.ement, Suppl.ementery Payments" 
:l.nsuring agreement and "Ass:l.stance and Cooperat:l.on" condition. 

3. "Occurrence" means either an accid<111t or a cont:l.nuous or repeated 
exposure to conditions which resul.t.dm-ing the policy period :l.n :l.njury 
to person or real. or tang:l.bl.e property wh:l.ch is accidentally caused. 
AlJ. damage arising out of such exposure to substantial.l.y the same 
general. conditions shal.l. be considered as arising out of one occurrence. 

4. Under the Bodil.y Injury Liabi.1:1 ty Coverage, :l.njury :l.ntentional.l.y :l.n
flicted shal.l. be deemed an accident unl.ess comm:l.tted by or at the 
direct:l.on of the :l.nsured. The Property Damage Liab:l.li ty Coverage does 
not appl.y to :l.njury or destruct:l.on caused :l.ntent:l.onal.l.y by or at the 
direct:l.on of the :l.nsured or of any empl.oyee or agent of the :l.nsured. 

l.i of B. I. Prem:l.um 
~ of P. D. Prem:l.um 

Th:!.s endorsement applies onl.y :l.n the State of Lou:l.siana. 

LIBERTY MUTUAL INSURANCE COMPANY 

Premium$ 

Elfective Date 
Expiration Date 
Audit Basis 
For attachment 

to Policy oJ:::&d No. IJ?l.-l.2l.-Ol.046l.-l.85R 

Issued to 

(257IM) 
Issued Sales Office & No. 

-:::· 
-------- ----

End. Serial No. 
l.5 
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AMENDMENT OF PROPERTY DAMAGE LIABILITY 
COVERAGE___: OCCURRENCE 

It is agreed that with respect to such insurance as is afforded by the policy, or any endorsement 
forming a part thereof, for property damage liability, the word "occurrence" as defined herein is 
substituted for the word "accident'' wherever the latter appears. 

"Occurrence" means an accident or a continuous or repeated exposure to conditions which re
sults in injury during the policy period, provided the insured did not intend that such injury 
would result. All damages arising out of such exposure to substantially the same general con
ditions shall be considered as arising out of one occurrence. 

5'!> o:f Property Damage Premium 

Minimum Premium .. 

LIBERTY MUTUAL INSURANCE COMPANY 

Premium$ 

Effective Date 
Expiration Date 
Audit Basis 
For attachment 
to Policy No. 

Issued to 

2260 
(11-1-63) 
LP LT LU 

LPl-121-0l046l-l85B 

Issued 

~c.6~~ 
l'usmENT 

! ~ C/. 9::::.,-
, .- (}}. 

Countersigned by_.,./_,·.,;~/,v"-1 
·"''-)_-·.;;.7..,<?'-.''._!. _. __ · ._.-;_· __ ··_· _ ..... _,_·5_~>_"'#_·;_·'_ 

C/ ACTHO.itizED REn!sENTATIVE 

Endo=ment Serial No. 14 
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AMENDMENT OF BODILY INJURY LIABILITY 
COVERAGE-OCCURRENCE 

It is agreed that with respect to such insurance as is afforded by the policy, or any endorsement 
forming a part thereof, for bodily injury liability, the word "occurrence" as defined herein is 
substituted for the word "accident" wherever the latter appears. 

'
10ccurrence" means an unexpected event or happening or a continuous or repeated exposure to 

conditions which results during the policy period in boc:Hly injury, sidcncss or disease, including 
death at any time resulting therefrom, provided the insured did not intend that injury, sickness, 
disease or death would result. All damages arising out of such exposure to substantially the same 
general conditions shall be considered as arising out of. one occurrence. 

ii of Bodily Injury Premium 

Minimum Premium-

LIBERTY MUTUAL INSURANCE COMPANY 
Premium $ Included on extension schedule 

Effective Date 
Expiration Date 
Audit Basis 
For attachmem: 
to Policy No. 

Issued to 

LPl-l2l--Ol046l-l85R 

~sJ~k-et/ 
Plu:smE>tT 

2256 (;
-'? /' : 

~<-." ···~·./·. CountCrsigncd by ________ .._ ______ ,_,.,.;~· ·"'·,' .... .__~ .J 

(2/tl/63) Auni:ouzED REr1tF.SE!'l."TAT1VE 

Issued End. Serial No. ij 
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·I"·, 

Interpretation of Notice of Accident Condition 

It is agreed that in event of an accident written notice thereof sbal.l. be gl.ven 
by or on beha1f of tbe in.Sured to tbe company or a;ny of its authorized agents as 
soon as practicabl.e after knmrl.edge thereof by an executive officer or other 
empl.oyee of the insured engaged in an executive, managerial. or supervisory 
capacity. 

It is further agreed that this endorsement shaJ.J. appl.y vith respect to conclition 
8 inclicated on the policy Jacket. 

Amend;1.ng Conclition No. J.6 

It is agreed that tbe second sentence of cancel.J.ation conclition J.6 of tbe policy 
of which this endorsement is issued to form a part is amended to read as follows: 

"Th:l.s policy may be cancelled by tbe company by mailing to tbe named insured at 
tbe address Sl:ovn in this policy written notice stating when not J.ess than thirty 
days thereafter such cancellation shall be effective." 

Fail.ure to DiscJ.ose Hazards Existing on Effect:l.ve Date of Policy 

It is agreed that the fail.ure of tbe named insured to discl.ose aJ.l. hazards existing 
at tbe effective date of the policy shall not prejudice the insured vith r~spect to 
the insurance afforded by the policy provided such fail.ure is not intentional. or due 
to the named insured's negligence. 

Premium$ 

Effective Date 
Expiration Date 
Audit Basis 
For attachment 
to Policy orilaalt No. 

Issued to 

LIBERTY MUTUAL INSURANCE COMPANY 

LPJ.-l.2l.-OJ.046J.-J.85R 

. /J{U k/- .~ .<,,(1!~·7··~ 
Co --=---i U -v' ,1 · / 

unt~......-~ by-···-------··---······>"·---------------·-------- --
AVTHOUZm Ran..uaarr.a:rrn ; ·· · 

lsmed Sales Ollice & No. End. Seri.! No. 1.2 

·-- ----··---·-------------·--------~---,, .•.. 
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. ... ~ ·' 

PERSONAL INJlJEC 

Subject to the terms of the policy applicable to Bodily Injury Liability not 
inconsistent hereVith, the company agrees to pay on behal.1' of the insured 
all s'tllllS Which the insured shall become obliged to pay by reason of liability 
imposed upon him by law for damages, including damages for care and loss of 
services, because of personal injury other than bodily injury, not intentionally 
caused by the insured, resultiDg from false arrest, false 1.mprisomnent, 
detention, assault or assault and battery, slander, or libel, except such 
slander or libel as results from fm:Y' advertising or broadcastiDg activities of 
the named insured, malicious prosecution of any person or persons, invasion of 
privacy, -wrongf'ul. eviction or -wrongful. entry provided such personal injury 
occurs duri.ng the policy period. 

'.!!he limit of the company's liability hereunder for all dallieges, includiDg damages 
for care and loss of services, arisiDg out of personal injury to one person on fm:Y' 
one occasion is $500,000; the limit of the company's liability hereunder for all 
damages, including damages for care and loss of services, arisiDg out of personal 
injury to two or more persons on fm:Y' one occasion is, subject to the above provision 
respecting one person, $2,500,000. 

Premium$ 

Effective Date 
Expiration Date 
Audit Basis 
For att2cbment 

10'/, of Div. l - Premium 
Amlual. M1n1mum .-

LIBERTY MUTUAL INSURANCE COMPANY 

Included on Extension Schednle 

to Policy dCllZnl No. ll'l-l21-010461-185R A~,(,~ 
cu~ ~d;JJl 

Issued to 

eoun•eni&n•d by •••. C _________ tf _____________ -6. :1 
AUTKOUZm Rzn.a&lrTATft'I: 

Issued Sales Office & No. End. Serial No. ll 
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., ' ' 

PERSONAL INJURY 

Subject to the terms of the :policy applicable to Bodily Injury Liability and 
inconsistent herewith, the company agrees to pay on behalf of the insured all 
sums wh:ieh the insured shall become obliged to pay by· reason of liability 
imposed upon him by law for damages, including damages for care and loss of 
services, because of personal injury other than bodily injury, not intentionally 
caused by the insured, resulting from (a) false arrest, malicio1IB prosecution, 
wilful detention or imprisonment and (b) libel, slander, defamation 'Of character 
and (c) invasion of privacy coverage provided such personal injury occurs during 
the :policy period. 

Tile limit of the company's liability hereunder for all damages, including damages 
for care and loss of services, arising out of personal injury to one person on any 
one occasion is $500,000; the limit of the company's liability hereunder for all 
damages, including damages for care and loss of services, arising out of personal 
injury to wo or more persons on any one occasion is, subject to the above provision 
respecting one person, $2,500,000. 

It is agreed that the provisions of this endorsement do not apply to: 

(1) 

(2) 
(3) 

(4) 

injury sustained by any person who is an employee of the nsmed 
insured at the time of the offense causing the injury, 
all fines and penalties other than punitive or exemplary penalties, 
injury caused. by the vilful violation of a penal statute or ordinance 
comm:l.tted by or with the knowledge or consent o:f the insured. 
the basic nuclear energy liability exclusion 

It is i'nrther agreed that the provisions o:f this endorsement apply only with respect 
to Contract with Holmes Electric Protective Company at 156 E. 46th St., New Yoz-k,N.Y. 

Premi~ Flat Cbarge 

LIBERTY MUTUAL INSURANCE COMPANY 

Premium$ "Inelnded on Extension Sehed:uJ.e 

Effective Date 
Expiration Date 
Audit Basis 
For attachment 
to Policy~ No. LP1-l2l-010461-185R 

Issued to 

Issued 

- .-?.·. -

PRESlD!NT 

4~,(,44«-
- SEO.ETA~ 

- /,, ' -· ".1 . /j) 4-t' <.,-&~-··, :, ... ·- \h 
. . -v I"/--<- /.f71 ' ' 

Countersiened by •.......... _ •. ····-·······-------······--· --------"-· 
AUTllORIZD ltuuaorTATtn 

Sales Office & No. End. Serial No. 10 
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. ·•, ' 

It is agreed that vi.th respect to such insurance as af'f'orded. under 
Coverage Y, Contractual. Bodily Injury Lia:bility, that Mal.pract:l.ce, 
error or mistake in renderj,ng or failing to render medical., surgj.cal., 
denta1, X-ray, cosmetic, tonsorial. or other professional. or sanatory 
service treatment shal.1 be deemed an accident and that a11 mslpract:l.ce, 
error or mistake in rendering or omission of such services, or treatment 
to any one person sha11 be deemed· one acc:l.dent. 

It is :further agreed that such insurance as is af'f'orded by this endorse
ment applies only v:I. th respect to 1:1.abil:I. ty assumed under contracts. 

Rate - l~ of Coverage Y Premium 

Almual Minimum Premium ... 

LIBERTI MUTUAL INSURANCE COMPANY 

Premium $ Incl.uded on Extension Schedule 

Effective Date 
Expiration Date 
Andit BaSs 
For atlacbmcnt 
to Policy" 1 n1tw1 No. LP1-l21-010461-185R 

Issued to 

PusmENT 

A~,f,44H-
. . c , ~··. /-·. 

!1 ~ ..... ~. · . .p ~ . ~.-·· 

Wod:.C.ar. 

U- . '. F .. . "" /tY~ 
Conntersiped by--···············-··········-=-·····-···-·····-··------

AtrnlOllZQ Rln.uurTATtY! 

Issued Sales Office & No. End. Serial No. 9 ..,,.. 
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.. ',• 

INCLUSION OF CONTRACTUAL LIABILITY ARISING FROM 
ALL CONTRACTS OF. THE TYPE DESCRIBED 

It is agreed that, subject to all the provisions of the endorsement entitled. Contractual Liability Coverage Endorsement, 
such insurance as is or can be afforded under said endorsement, applies to liability assumed under the indemnity or hold
harmless provisions of each contract of the type herein dc:sc:n"bcd; provided however, the insurance afforded by this endorse
ment and said Contractual Liability Coverage Endorsement shall be limited in scope to the assumed liability stated below. 

Type of Contract-All written contracts entered into by the insured which are in furtherance of the insured's business, 
except contracts as de:f'1ned 1n Condition 3 (a) of the policy. 

Scope of The Assumed Liability: To indemni:f'y and save bsrml.ess the 1ndemnitee with respect 
to the liability imposed upon said indemnitee by lav, but only to the extent thst 
such liability arises: l) solely i'rom operations of the named insured, or 2) i'rom 
the joint operations of the named insured and the indemnitee, or 3) solely from the 
operations of the indemnitee; provided such operations are in connection with the 
subject matter of the named insured's contract with the 1ndemn1tee. 
It is agreed that the Schedule of the Contractual Liability Coverage Endorsement is amended to include the following:: 

SCHEDULE 
Coverage. 

Y Contractual Bodily Injury Liability 

Z Contractual Property Damage Liability 

Dcacriptioa of Opei.tiom-0•1si6catiWI Codel'l'o. Premium Buis 

See Extension Schedule A t;tached 

Limits of Liability 

$ See each person 
$ Extension. each ao:ident 
$ Schedule each accident 

$ -=-
Rates Advance Prem.io.ma 
y CoTera-z Co Y I CoT!r!f! S 

Ami.u8.l. Premium -Deposit Premium -
LIBERTY MUTUAL INSURANCE COMPANY 

Premium $ Included on declarations 

Effective Date 
Expiration Date 
Audit Basis 
For attachment 

to Policy No. ll'l-121-010461-185R 

Issued to 

331L 
LT LU 
LP LS 
(1-1~) 

Issued 

L~ ....,.,._/}:·· . ~·· . .. . ..; . ..._.:7- . :· .: C 'u /.. ,.,,-/·~o· 
v.. -'~ 

Countersigned bY----·---·····--··.!._-···-··---_!K~------.J 
AUTHOIUZEJ) ~ATfVE 

Sales Office and No. End. Serial No. 8 
(l of 2) 

-----·-------
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.'• ,., 

CONTRACTUAL 

LOCATION OF fROJECT 

~ ----

J.56 East 46th st. 
New York, N. Y. 

Virgi.n:!.a 

a. 

--California 

NAME OF INDEMNITEE 
AND 

DATE OF CONTRACT 

~ 
June J., J.9J. 7 

-. 
N'ot Stated 

---N'ot Stated 

N'ot Stated 

Policy No. LPJ.-J.2J.-OJ.046J.-J.85R 
GPO 2563 lU 

LIMITS OF LIABILITY 

Covl:RAGE y 

l. Each Pcnoti 
2. Each Accidcat 

I. Each Accidcat 

2."'-' 

J.. 500,000 J.. 2,500,000 
·2. 2,500,000 2. 2,500,000 

Fl.at Charge 

(2 of 2) 

------ -------------- . --

CODE 

No. 

irst 
Next 

RATES PE:it $100 
OF CoNnv.cr CosT 

316 336 
COVERAGE y CO\o""ERAG 

$ 5 ,ooo 
$ 5 ,000 

Over $J., 00 , 000 

554 I 
052J. ... -. 

553 ---
0553 ·-

Att. to End. #f; 
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AMENDATORY ENDORSEMENT-CONTRACTUAL LIABILITY COVERAGE 

rt is agreed tbat the Contractual Liability Coverage Endorsement 210L, is amended 
as follovs: 

1. Tbe folloving exclusions are added to said endorsement: 

k. under Coverage Z, to injury to or destruction of any property an.sing out 
of (1) blasting or explosion, other tban the explosion of air or steam 
vessels, piping under pressure, prime movers, machinery or pover trans
mitting equipment, or (2) the collapse of or structural injury to any 
building or structure due to (a) grading of land, excavation, including 
borroving, filling or back-filling in connection therevith, or to 
tunneling, pile driving, coffer-dam work or caisson work, or (b) to 
moving, shoring, underpinning, raising or demolition of any building qr 
structure or removal or rebuilding Of any structural. support thereof; 
provided, bovever, tbis exclusion does not apply vith respect to opera
tions performed for the named insured by independent contractors or to 
completed or abandoned operations vitbin the meaning of paragraph 2 of 
the Products Hazard, and provided further tbat part (1) or part (2) of 
tbis exclusion does not apply to operations stated, in the declarations 
or in the company's manual, as not subject to such part of this exclusion: 

1. under Coverage Z, to injury to or destruction of vires, conduits, pipes 
mains, sewers or other similar property, or any apparatus in connection 
therevith, below the surface of the ground, if such injury or destruction 
is caused by and occurs during the use of mechanical equipment for the 
purpose of grading of land, paving, excavating or drilling or to injury 
to or destruction of property at any time resulting therefrom; providing, 
however, tbis exclusion does not apply vith respect to operations performed 
for the named insured by independent contractors, to completed or 
abandoned operations vitbin the meaning of paragraph 2 of the Products 
Hazard, or to operations stated, in the declarations or in the company's 
manual as not subject to this exclusion. 

LIBERTY MUTUAL INSURANCE COMPANY 

Premium$ 

EHective Date 
Expiration Date 
Audit Basis 
For attachment 
to Policy"' R!Mid No. 

Issued to 

Issued 

4~~~ 
SECl.l!TAJtY 

/) 1, l I , .· /) v VJ 4~-;·· .. ··.~: 1/ 

Countmiped 'rsr----------=----------/_ ______ ~~~-=~~~~=- ~ .... "-;;·~~~ 
Aunrouz:m R.ln.aaJITAT'ln ,,-

Sales Office & No. End. Serial No. 7 
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ST. PIERRE (HBI) -121

CONTRACTUAL LIABILITY COVERAGE ENDORSEMENT 

The cocpany agrees with the named insured~ in consideration of the payment of the premium and in reliance upon the 
statements in the declarations and in the schedule belo\". and subject to the Iin1its of liability, e."<clusions, conditions and 
other terms of this endorsemcot ~ 

INSURING AGREEMENTS 

I. Coverage Y - Contractual Bodily Injury Liability 
To pay on behalf of the insured all sums which the insured, by reason of the liability assumed by him under any 
written contract designated in the schedule below, shall become legally obligated to pay as damages because of 
bodily .injury, sickness or disease, including death at any time resulting therefrom, sustained by any person and 
caused by accident. 

Coverage Z - Contractual Property Damage Liability 
To pay on behalf of the insured all sums which the insured, by reason of the liability assumed by him under any 
written contracr designated in the schedule below, shall become legally obligated to pay as damages because of 
injury to or destruction of property, including the loss of use thereof, caused by accident. 

II. Defense, Settlement, Supplementary Payments. The provisions of Insuring Agreement II of the policy. 
other than paragraph (b) (3) thereof, are applicable to the insurance afforded under this endorsement. With 
respect cc- such injury, sickness, disease or destruction as is co.,.·ered by the ternis of this endorsement, the company 
also shall defend an arbitration proceeding i.vherein an indemnitee under a written contract designated in the schedule 
below seeks damages against the insured on account thereof, and wherein the company is entitled to exercise the 
ir.sured's rights in the choice of arbitrators and in the conduct of such arbitration proceedings. 

III. Definition of Insured. The provisions of Insuring Agreement III of the policy are applicable to the insurance 
a.Horded under this endorsement. 

IV. Endorsement Period, Territory. This endorsement applies only to accidents which occur on and after the 
effective ci.ate hereof, during the policy period and within the United States of America, its territories or possessions, 
or Canada. 

EXCLUSIONS 
This endorsement does not apply: 

(a) to liability for any warranty of goods or producrs; 
(b) to damages awarded in arbitration other than an arbitration proceeding as descnDed in Insuring Agreement Ii ,,f 

this endorsement but this exclusion shall not apply as respects a lease of premises, easement agreement, agreement 
required by municipal ordinance, sidetrack: agreement or elevator or escalator maintenance agreement; . 

(c) to any obligation /or which the insured may be held liable in an action on a contract by a person not a party thereto; 
(d) if the insured or in.dem11itee is an architect, engineer or surveyor, to injury, sickness. disease, death or destruction 

arising out oi defects iu maps, plans, designs or specifications, prepared, acquired or used by the insured or 
·indemnitee; 

(e) to injury, sickness, disease, death or destruction due to 'Yar, 'vhether or not declared, civtl war, insurrection. 
rebellion or revolution, or to any act or condition incident to any of the foregoing; 

(f) to liability imposed i.ipon any indemnitee, as a person or organization engaged in the business of manufacturing. 
selling or distnOuting alcoholic beverages, or as an owner or lessor of premises used for such purposes, by reason 
of any statute or ordinance pertaining to the sale, gjft, distn"bution or use of any alcoholic beverage; 

(g) under coverage Y, to any obligation for which the insured or any carrier as· his insurer may be held liable under 
any workmen's compensation, unemployment compensation or disability benefits law, or under any similar law;· 

(h) under coverage Z, ro injury to or destruction of ( 1) property o'vned er occupied by or rented to rhe insured, or 
(2) except i.vith respect to liability under sidetrack. agreements covered by this endorsement. property used by or 
in the care, custody or control of the insured or property as to which the insured for any purpose is exercising 
physical control; 

(i) under coverage Z, to injury to or destruetion of any goods, products or containers thereof manufacrured, sold, 
handled or distributed or premises alienated by the named insured, or work completed by or for the named insured, 
out of which the accident arises; 

210L 
Form A&G498 
LP LS 
LT LU 
(Rev. 6-1-62) 
Page 1 of 3 

'"'='" ... 

(Continued on page 2) 
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~ .. 

CONTRACTUAL LIABILITY COVERAGE ENDORSEMENT (Continued) 

SCHEDULE 

Coverages Limits of Liability 

Y Contractual Bodi1y Injury Liability $ 500,000 each person 

$ 2,500,000 each ~.ccident 

Z Contractutl Property Damai:c Liability .$ 2,500,000 each accident 

$ 2,500,000 aggregate 

:N°AM! OF lNDEMN?TEE AND RATES .·\DVAN'C1. PREMIUMS 

DESIGNATION OP' CoN'I1ACD 
DATE oF Co?."TRACT COVER.ACE y l COVER.A.Cl!. z COVER.ACEY I COVER.ACE Z 

Coo• 
Ct..usmCA'IION No. Pu.w:IUM B..uu 

1 ::a) Per Contract 
(::a) Number Illllured J16 336 
Cb) Cost (b) Per $100 of Cost 

I 
See Inclusion of Contr 1.etuaJ. L ,abillty Arising 

:from All Contracts of ,he Type, Describ< d Form ] o. 33 llL 

This endorsement is subject to the Nuclear Energy Liability Exclusion (Broad Form) forming a part of 
the policy. · 

Premium $ 

Effective . Date 
.Expiration Date 
Audit Basis 
For attachment 
to Policy No. LPl-l.2l-Ol046l-l.85R 

Issued to 

210L 
Form A&G498 
LP LS Issued 
LT LU 
(Rev. 6-1-62) ~: .. 
P .. .c .. \ .,..1 't 

LIBERTY :\<lUTUAL INSURANCE COMPANY 

~<4~~ 

l'"'t' {(. 
S£C:RETAP.Y 

/1."'r;~---' /_ ·;..:.,:::::--:-,:.. .. ..- -· ,/ / c c:; tv ..eff . --- _, ,-:7." 
Countersigned by _____ . ---· '0 

AUTHORIZED Rl!.rRF.SE:\"TATIVE 

Endorsement Serial Xo. 6 

------------------------ --
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LIMITS OF LIABILITY -ELEVATORS 
(~terpretive Endorsement) 

It is agreed that such insurance as is afforded by the policy with respect to the ownership, mainte
nance or use of elevators applies subject to the following provisions: 

1. The limits of liability stated in the declarations as applicable to "each person" and "each 
accident" apply separately to each elevator. 

2 The word "elevator" means any hoisting or lowering device to connect B.oors or landings 
at the premises, unless the named insured owns, rents or controls only a part of the building 
and does not operate, maintain or control the elevatOr, whether or not such device is in 
service, and all appliances thereof, including any car, platform, shaft, boistway, stairway, 
runway, power equipment and machinery. uElevator" does nor include a hoist without 
a platform outside a building if without mechanical power or if not attached to building 
walls, or a hod or materiarhoist used in alteration, construction or demolition operations, 
or an inclined conveyor used exclusively for Carrying property, or a dumbwaiter used 
exclusively for carrying property and having a compartment height not exceeding four feet. 

LIBERTY MUTUAL INSURANCE COMPANY 

Effective Date 
Expiration Date 
Audit Basis 
For attachment 
to Policy No. ll'1-l..2l.-010461-185R 

Issued to 

214L 
LPLS 
(8-1-57) Issued 
.-;-. 
~ 

Countersigned 

Sales Office and No. End. Serial No. 5 
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,' .' 

AMENDMENT OF "ALCOHOLIC BEVERAGES" EXCLUSION 
NEW JERSEY - PENNSYLVANIA 

It is agreed that: 

!. The policy does not apply under any Liability Coverage to liability imposed upon the 
insured or any indemnitec, as a person or organization engaged in the business of manufac
turing, distn'"buting, selling or serving alcoholic beverages, or as an owner or lessor of 
premises .used for such purposes, by reason of the selling, serving or giving of .any alcoholic 
beverage (1) in violation of any statute, ordinance or regulation, (2) to a minor, (3) to a 
person under the influence of alcohol, or ( 4) which causes or contributes to the intoxica
tion of any person ; and under any Medical Payments Coverage, to any expense resulting 
from such selling, serving or giving of any alcoholic beverage. 

2. The exclusion in the policy relating to the sale, gift, distribution or use of any alcoholic 
beverage is amended accordingly. 

LIBERTY MUTUAL INSURAN"CE COMPANY 

Effective Date 
Expiration Date 

J~~~ 
Plt=KNT 

For attachment 
to Policy No. LP1-12l-010461-185R A~t:~-

SECllE2:.UI:< 
Issued to 

410L 

. "'"· .. ' ,/ ::'. !' J 
}; ' /_/:,./.· p ~-~ .," ~ ~-7 ·.'· 

Countersigned by_.,·_,."'-"'c... ··_· .t,V ___ --0":4-ff-/_r-_-_~_~_--_~_·_··=-_•-..L.J4;.:~;7_5 __ 
At.TTHcmrzED RuR.DENTATIVI: 

Form G735a Issued Sales Office and No. End. Serial No. 4 
LO LP LS LT LU 
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.•· _I 

LIMITATION OF INSURANCE-NEW YORK REGISTERED 
MOTOR VEHICLES 

It is agreed that: 

I. In the exclusion of the policy pertaining ro automobile accidents away from premises, the word "automobiles" 
means any automobile as ddined in the policy and also includes, while in locomotion upon a public highway, any 
other motor vehicle subject to New York motor vehicle registration if the accident arises out of such locomotion. 

2. Rcgaidless of whether the accident occurs on or away from premises, the policy does not apply 
to the ownership, maintenance, operation, use, loading or unloading of any asphalt or tar spreader, concrete 
mixer, road grader, oiler, roller, scraper, combin·ation dirt mover and scraper unit, or railroad, dock or 
industrial truck:, registered in New York as a motor Yehicle, but this exclusion does not apply to such insurance 
as is afforded by the policy with respect to (a} operations performed for the named insured by independent 
contractors or (b) liability assumed by the insured under a contract or agreement. An industrial truck is 
any specially constructed truck or tractor unit, usually a low four-wheel gas or electric truck, designed for 
use principally on the insurcd's premises.. 

3. '\Vb.en used as a premium basis, the word "remuneration" shall not include any remuneration of the driver of any 
equipment described above. 

Premium $ 

Effective Date 
Expiration Date 
Audit Basis 
For anachment 

to Policy No. LP1-l21-010461-185R 

Issued to 

347L 
Form G729a 
LP LS LT Issued 
(4-1-60) -

LIBERTY MUTUAL INSURANCE COMPANY 

/; tf)_ / .. ·- / .· J 
Co . d . ~~~ ./ "'~ : •• unters1gne _ -··~·· __ .=:..-::-......------:-~'---

OJUZE:D R!:nEsE_"\."TA~. /' 

Sales Office and No. End. Serial No. 3 
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. ,• 

AMENDATORY ENDORSEMENT 
(Independent Contractors} 

It is agreed that with respect to operations performed by independent contractors, the policy does 
not apply to the ownership, maintenance, operation, use:, loading or unloading, of automobiles 
while away from the premises owned by, rented to or controlled by the named insured or tlle ways 
immediately adjoining, so long as the named insured has other valid and collect1ole insurance against 
such hazard. 

Effective Date 
Expiration Date 
Audit Basis 
For attachment 
to Policy No. 

Issued to 

67L 
LP LT 

LIBERTY MUTUAL INSURANCE COMPANY 

LP1-12l-010461-185R 

LU Issued Sales Office and No. End. Serial No. 2 
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,' ' 

Premium$ 

Effective Date 
Expir.dion Date 
Audit Basis 
For attachment 
to Policy +Ii "'"" No. 

Issued to 

Issued 

Amenda.tory Endorsement 

LIBERTI MUTUAL INSURANCE COMPANY 

P1t.ESU>ENT 

Sales Office & No. End. Seri21 No. l 
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'·. -,' ) 

"nuclear facility" means 
(a) any nutjear reactor, 
(b) any equipment or device designed or used for (I) separating the isotopes of uranium or plutonium, 

(2) processing or utilizing spent fue~ or (3) handling, processing or packaging waste, 

(c) any equipment or device. used for the processing, fabricating or alloying of special nuclear material if at 
any time the total amount of such material in the custody of the insured at the premises where such 
equipment or device is located consists of or contains more than 25 grams of plutonium or' uranium 233 
or any combination thereof, or more than 250 grams of uranium 235, 

(d) any structure, basin, excavation, premises or place prepared or used for the storage or disposal of waste, 
and includes the site on which any of the foregoing is located, all operations conducted on such site and all 
premises used for such operations; 

"nuclear reactor" means any apparatus designed or used to sustain nuclear fission in a self-supponing chain 
reaction or to contain a crirical mass of fissionable material; 

With respect to injury to or destruction of property, the word "injury" or "destr.uction" includes all forms 
of radioactive contamination of property. 

LIBERTY MUTUAL INSURANCE COMPANY 
Premium$ 

Effective Date 
Expiration Date 
Audit Basis 
For attachment 
to Policy No. 

Issued to 

2234 
MB A&G 661A 
10-1-59 
Patte 2 
9:;~ 

Issued 

Countersigned 

,.~-; 

/ , 1·'l) ·k _,.,.A' ,.. ,,.,. .... /-·:· . .--
1 -- -.:.'J.,.--~·~'--.,--~·r-S.- . 

by .. __________________ ---··- ~;.~:·.-~. 
AUTBOJUZE:O REJ>JU:SE...Y?ATI\"E 

Endorsement Serial No. 
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I . .-· ... CO~RSIGNATURE OF RESIDENT AG."f 

The policy identified below, of which this endorsement forms a part, is hereby countersigned with respect to all portions 
of the risk located in the state in which the Resident Agent resides. 

Policy Numbet: JiP1-l21-oJDqQJ,•J85R 
Name of Policyholder: 

Address: 

1710 

PENNSYLVANIA 
(State) 

The policy identified below, of which this endorsement forms a part, is hereby countersigned with respect to all portions 
of the risk located in the state in which the Resident Agent resides. 

Policy Number: U'l.•l..'1~-1S5R 
Name of Policyholder: 

Address: 

Countersigned b~"'-.._"\..._'-._\... <t::__ ~ .,.~~ 0 • 

(Rc:s.idcnt Agent of Liberty Mutual Insurance Company) 

VIRGINIA 

Sales Ofli.~------- (State) 

1710 

2261 

CHANGE OF FACSIMILE SIGNATURE 

The facsimile signature of Bruce E. Boorman is hereby substituted for the facsimile 
signature of George A. Potter wherever it may appear in this policy or in any endorse
ment issued to form a part hereof. 

LIBERTY MUTUAL INSURANCE COMPANY 
LIBERTY MUTUAL FIRE INSURANCE COMPANY 

--- ----- -·--·---------------·--· 
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LIBERTY MUlUAL 
p.1su1JJ<1CE. coMn.NY 

. _...,...a.-.-

-----ITH•s POLI•• =~c~iv1cENc CLASS I _______ _ 

•• 
The named insured is hereby notified that by 
virtue of this policy he is a member of Liberty 
Mutual Insurance Company and is entitled to 
vote either in person or by proxy at any and 
all meetings of said company. 

• 
11zeCompt11o/tJratstantfsb!f!fOa ~Y'\ The annual meetings are held at its home 

l-.-~-...:~---------•1 · 11 ! office, Boston. Massachusetts, on the second 
fJ_, )!.., 11r>f. _·.res ~ednesday of Apr_il in each year, at eleven 

1 
, 

S 
__ 5 __ 

11 
,..E C"-' 

1 
......... ,- o:::c:'"-v·-E 0 __ ,,..,.. / o clock 1n~he . ..rnom1ng. J r_; !. 

FOR PR.O:..>.rT li\IURA~ ... c: :.1,.1 ... - ,,.__.vu ..... --~-.-... -~ ..... ~ ,,,,,........,,t)A, ,.J/_. .(lo ..... .c.,- ".A."V.$- 71::.-
.:;> ·-· r a,._ '.....ca-n-::.. - Cii1.rc.-v..L"'\ ...... ~;j : . '~- ... 

(A mutual insurance company, herein eaDed the company) 

Agrees with the insured, named in the declarations made a part hereof, in consideration of the payment of the premium and 
in reliance upon the statements in the declarations and subject to the limits of liability, exclusions. conditions and other terms 
of this policy : -

INSURING 

I Coverage A-BODILY INJURY LIABILITY To pay 
on behalf of the insured :ill sums which the insured shall 
become legally obligated to pay as damages because of bodily 
injury, siclcness or disease, including death at any time result~ 
in!? therefrom. sustained bv anv person and caused by accident. 
Coverage B - PROPERTY DAMAGE LIABILITY 
To pay on behalf of the insured all sums whieh the insured 
shall become legally obligated to pay as damages because of 
injury to or destruction of pro perry, including the loss of 
use thereof~ caused by accident. 

II DEFENSE, SETTLEMENT, SUPPLEMENTARY PAY
MENTS With respect to S'!leh insurance as is afforded by 
this policy, the company shall: 
(a) defend any suit against the insured alleging sueh injury, 

sickness, disease or destruction and seelcing damages on 
account thereof, even if such suit is groundless, false or 
fraudulent; but the company may make such investiga
tion, negotiation and settlement of any claim or suit as 
it deems expedient ; 

(b) (I) pay :ill premiums on bonds to release attachments 
for an amount not in excess of the applicable limit 
of liability of this policy, all premiums on appeal 
bonds required in any sueh defended suit, but with
out any obligation to apply for or furnish any such 
bonds; 

(2) pay all c:xpcnses incurred by the company, all costs 

AGREEMENTS 
taxed against the insured in any such suit and all 
interest accruing after entry of judgment until the 
company has paid or tendered or deposited in court 
sueh part of sueh judgment as does not exceed the 
limit of thC company's liability thereon; 

(3) pay expenses incurred by the insured for sueh im
mediate medic:al and surgical relief to others as shall 
be imperative at the time of the accident; 

( 4) reimburse the insured for :ill reasonable expenses, 
other than loss of earnings, incurred at the company's 
request; 

and the amounts so incurred, except settlements of cWms 
and suits. are payable by the company in addition to the ap
plicable limit of liability of this policy. 

DEFINITION OF INSURED The unqualified word "in- III 
sured" includes the named insured and also includes any exe-
cutive officer, director or stockholder thereof while acti:og 
within _the scope of his duties as such, and any organization 
or proprietor with respect to real estate management for the 
named insured. If the named insured is a partnership, the 
unqualified word "insured" also includes any partner therein 
but only with respect to his liability as such. 

POLICY PERIOD, TERRITORY This policy applies only JV 
to accidents which occur during the policy period within the 
United States of America, its territories or possessio~ or 
Canada. 

This policy does not apply: EXCLUSIONS 

(a) to· liability assumed by the insured under any contract 
or agreement cxccpt: ( l ) a contract as defined httein or 
(2) as respects the insurance whieh is afforded for the 
Products Hazard as defined, a Warranty of goods or 
products; 

(b) to any obligation for whieh the insured may be held 
liable in an action on a contract or an agreement by a 
person not a party thereto; 

(c) except with respect to operations performed by inde· 
pendent contractors and except with respect to liability 
assumed by the insured under a contract as defined 
hcrcio, to the ownership, maintenance, operation, use, 
loading or unloading of (I) watercraft if the aec:ident 
occurs away from premises owned by, rented to or con· 
trolled by the named insured, except insofar .as this part 
of this exclusion is stated in the: declarations to be inap. 
pliable, (2) automobiles if the accident occurs aw.a.y 
from such premises or the ways immediately adjoining, 
or ( 3) aircraft; 

(d) 

(e) 

(f) 

(g) 

GPO 2120 RS (6·1·62) PAGE 

to injury, sid:nc:ss, disease, death or destruction due to 
war, whether or not declared, civil war, insurrecti~ 
n:bcllion or revolution, or to any act or condition inci
dent to any of the foregoing, with respect to (I) liability 
assumc:d by the insured under any contract or agreement 
or (2) expenses under Insuring Agreement II (b) (3); 
to liability impased upon the insured or any indemnitec,. 
as a person or organization engaged in the business of 
manufacturing, selling or distributing_ alcoholic bever
ages, or as an owner or lessor of pri:nllscs used for such 
purposes, by reason of any statute or ordinance pertain
ing to the sale, gift, distribution or use of any alcoholic 
beverage; 
under coverage A, to any obligation for which the in
sured or any carrier as his insurer may be hdd liable 
under any workmen's compensation, unemployment 
compensation or disability bene.fits law, or under any 
similar law; 
under coverage A, except with respect to liability as.. 

-- -·------------------------------- -- ---
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( 

(h) 

!) .,. • 
sumed by the insured Wldcr a contract as ddined herein, 
to bodily injury to or sicl:ness, disease or death of any 
C:mployee of the insured arising out of and in the 
course of his employment by the insured; 

under coverage B, to injury to or destruction of (l) 
property owned or occupied by or rented to the insured, 
or (2) except with respect to liability under sidetracl: 
agreements covered by this policy, property used by the 
insured, or (3) except with rcspecc to liability under 
such sidetrack agreements or the use of elevators or esca
lators at premises owned by, rented to or controlled by 
the named insured, property in the care, custody or 
COD.trol of the insured or property as to which the 
insured for any purpose is exercising physical control, or 
( 4) any goods, products or containers thereof manufac
tured, sold, handled or distn"buted or premises alienated 
by the named insured, or work completed by or for the 
named insured, out of which the accident arises; 

(i) under coverage B, to injury to or destruction of build
ings or property therein, wherever occurring, arising 
out of any of the foUowing causes, if such cause occurs 
on or from premises _owned by or rented to the named 
insured: (1) the discharge, leakage or overflow of water 
or steam from plumbing, heating, refrigerating or air
conditioning systems~ standpipes for firehose, or indus
trial or domestic appliances, or any substance from 
automatic sprinkler systems, (2) the collapse or fall 
of tanks or the component parts or supPorts thereof 
which form a part of automatic sprinkler systems, or 
(3) rain or snow admitted directly to the buHding in
terior through defective roofs, leaders or spouting, or 
open or defective doors, windows, skylights. transoms 
or vennlators; but this exclusion does not apply to loss 
due to fire, to the use of devators or escalators or to 
operations performed by independent contractors; 

• 
{j) under coverage B, to injury ro or destruction of any 

propeny arising out of (I ) blasting or explosion, other 
than the explosion of air or steam vessels, piping under 
prcssur~ prime movers, machinery or po'ver transmit
ting equipmen4 or (2) the collapse of or structural in
jury to any building or structure duC (a) to grading of 
land, excavation, borrowing, filling, badc:-filling, tun
neling, pile driving, coffer-dam work or caisson work, 
or ( b) to mOving, shoring, underpinning, raising or 
demolition of any building or structure or removal or 
rebuilding of any structural support thereof; provided, 
however, this exclusion does not apply with respecc to 
liability assumed by the insured under any contract cov
ered by this policy, to operations performed for the 
named insured by independent contractors or to com
pleted or abandoned operations within the meaning of 
pangraph 2 of the Products Hazard, and provided 
further that pan (I) or part (2) of this exclusion docs 
not apply to operations stated, in the declarations or in 
the company's manual, ·as not subject to such part of 
this exclusion; 

(k.) undCr coverage B, to injury to or destruction of wires, 
conduits, pipes, mains, sewers or other similar property, 
or any apparatus in connection therewith, below the 
surface of the ground, jf such injury or destruction is 
caused by and occurs during the use of mechanical equip:
mcnt for the purpose of grading of land, paving, ex
cavating or drilling, or to injury to or destruction of 
property at any time resulting therefrom; provided, 
however, this exclusion does not apply with rcspecc to 
liability assumed by the insured under any contract cov
ered by this policy, to operations performed for the 
named insured by independent contractors, to completed 
or abandoned operations within the meaning of para
graph 2 of the Products Hazard, or to operations stated, 
in the declarations or in the co:iripany's manual, as not 
subject to this exclusion. 

CONDITIONS 

1 PREMIUM The premium bases and rates for the hazards 
descn"bed in the declarations are stated therein. Premium 
bases and rates for hazards not so descn"bed are chose applica-
ble in accordance with the manuals in use by the company. 

The advance prem.ium seated in the declarations is an esti
mated premium only. Upon termination of this policy, the 
cuned premium shall be: computed in accordance with the 
company's rules, races, rating plans, premiums and minimum 

-. prcmiums applicable to this insurance. If the earned premium 
thus computed exceeds the estimated advance premium paid, 
the named insured shaII pay the excess to the company; jf 
less, the company shall return to the named insured the un
earned portion paid by such insured.. 

Vlhcn used as a premium basis: 
( l) the word uadmissions" mea.ns the total number of per

sons, other than employees of the named insured, ad
mitted to the event insured or to events conducted on the 
premises whether on paid admission tickets, complimcn
t2iy tickets OT passes; 

(2) the word "cost" means the total cost to (a) the named 
insured with respect to operations performed for the 
.mmed insured during the policy period by independent 

contractors, or ( b) any indemniti=e with respect to any 
contract covered by this Policy, of all work let or sub
let in connection with each specific project, including the 
cost of all labor, materials and equipment furnished, 
used or delivered for use in the execution of such work, 
whether furnished by the owner, contractor or subcon
tractor, including all fees, allowances, bonuses or com
missions made, paid or due; 

(3) the word "receipts'' means the gross amount of money 
charged by the named insured for such operations by the 
named insured or by others during the policy period as 
are rated on a receipts basis other than receipts from tele
casting, broadcasting or motion piaures, and includes 
taxes, other than taxes which the named insured collects 
as a separate item and remits directly to a governmental 
division; 

( 4) the word "remuneration" means the entire remunera
tion earned during the Policy period by proprietors and 
by all employees of the named insured, other than 
drivers of teams or automobiles and aircraft pilots and 
co-pilots, subject to- any overtime earnings or limitation 
of remuneration rule applicable in accordance with the 
manuals in use by the company; 
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• 
(5) the word .. sales" means the gross amount of money 

charged by the named insured or by others trading under 
his name for all goods and products sold or distributed 
during the policy period and charged during the policy 
period for installation, servicing or repair, and includes 
ta.i::cs, other than taxes ~?hich the named insured and 
such others collect as a separate item and remit directly 
to a govemm.ental division. 

The named insured shall maintain for each hazard records 
of the information·necessary for premium computation on the 
basis stated in the .declarations, and shall send copies of such 
records to the company at the end of the policy period and 
at such times during the policy period .as the company may 
direct. 

INSPECTION AND AUDIT The company shall be per
mitted to inspect the insured premises, operations and ele
vators and to examine and audit the insured's books and rec
ords at any time during the policy period and any extension 
thereof and within three years after the final termiriation of 
this policy, as far as they rd.ate to the premium bases or the 
subject matter of this insurance. 

DEFINITIONS (a) Contract The word "contract" 
means, jf in writing, a lease of premises, easement agreement, 
agreement required by municipal ordinance, sidetradc: agree· 
mcnt, or elevator or escalator maintenance agreement. 

[b) Automobile The word Hautomobile" means a land 
motor vehicle, trailer or semitrailer, provided: 

(I ) the following described equipment shall be deemed an 
automobile while towed by or carried on an automobile 
not so descn"bed, but not otherwise: if of the crawler
type, any tractor, power crane or shovel, ditch or trench 
digger; any farm-type tractor; any concrete mixer other 
than of the mix-in-transit type; any grader, scraper, 
roller or farm implement; and, if not subject to motor 
vehicle registration, any other equipment not specified 
in (2) below, which is designed for use principally off 
public roads. 

(2) The following dcscn"bed equipment shall be deemed an 
automobile while towed by or carried on an automobile 
as above defined soldy for purposes of transportation or 
while being operated solely for locomotion, but not other
wise: if of the non-crawler type, any power crane, or 
shovel, ditch or trench digger; and any air-compressing, 
building or vacuum cleaning, spraying or welding equip
ment or well drilling machinery. 

(cJ Products Hazard The term "prod:ucts hazard'' means 

(I) goods or products manufactured, sold, handled or dis
tnDuted by the named insured or by others trading under 
his name, if the accident occurs after Possession of such 
goods or products has been relinquished to others by the 
named insured or by others trading under his name and 
if such accident occurs away from premises owned, 
rented or controlled by the named insured or on prem
ises for which the classification stated in division l of 
the declarations excludes any part of the foregoing; 
provided, such goods or products shall be deemed to 
include any conrainer thereof, other than a vehicle, but 
shall not include any vending machine or any property. 

• 
other than such container, reriicd to or located for use 
of others but not sold; 

(2) operations, i·f the accident occurs after such operations 
have been completed or abandoned and occurs a.\vay from 
premises owned, rented or controlled by the named in
sured; provided, operations shall not be deemed incom
plete bec-ause improperly or defectively performed or be
cause further operations may be required pursuant to an 
agreement; provided further, the follo'"ing shalI not be 
deemed to be "operations" \Vithin the meaning of this 
paragraph: (a) pick-up or delivery, except from or onto 
a r.li1road car, (b) the maintenance of vehicles owned or 
used by or in behalf cf the insured, (c) the existence of 
tools, uninstalied equipment and abandoned or unused 
materials and ( d) operations for which the classification 
stated in - division I of the decl3rations specifically 

· includes completed operations. 

(d) Assault and Battery Assault and battery shall be 
deemed an accident unless committed by or at the direction 
of the insured. 

LIMITS OF LIABILITY- Coverage A The limit of 4 
bodily injury liability stated in the declarations as ap'plicable 
to "each person" is the limit of the company's liability for 
all damages, including damages for care and loss of services, 
arising out of bodily injury, sickness or disease, including 
death at any time resulting therefrom, sustained by one per-
son as the result of any one accident; the limit of such lia
bilit)• stated in the declarations .as applicable to 11each acci
dent" is, subject to the above provision respecting each per-
son, the total limit of the company's liability for all damages, 
including damages for care and loss of services, arising out 
of bodily injury, sickness or disease, including death at any 
time resulting therefrom, sustained by two or more persons 
as the result of any one accident. 

LIMITS OF LIABILITY- Products Subject to the limit 5 
of liability with respect to "each accident", the limits of 
bodily injury liability and property damage liability stated in 
the declarations as "aggregate products" a.re respectively the: 
total limits of the company's liability for all damages arising 
out of the products hazard. All such damages arising out of 
one lot of goods or products prepared or acquired by the: 
named insured or by another trading under his name shall be 
considered as arising out of one accident. 

LIMITS OF LIABILITY- Coverage B The limit of 6 
property damage liability stated in the declarations as applica-
ble to "each accident" is the total limit of the company's lia
bility for all dam:i.gcs arising out of injury to or destruction 
of aU property of one or more persons or organizations, in
cluding the loss of use thereof, as the result of any one acci
dent. 

Subject to the limit of liability with respect to "each acci
dentu, the limit of property damage liability stated in the 
declarations as "aggregate operations'' is the total limit of 
the company's liability for all damages arising out of injury 
to or destruction of property, including the loss of use there
of, caused by the ownership, maintenance or use of premises 
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or oper.ations rated on a rc::nuneration prmllum basis or by 
contractors' equipment rated on a receipts premium basis. 

Subject to the limit of liability with respect to "=h acci
dcat", the limit of property damage liability stated in the 
declarations as ".aggregate protective" is the total limit of the 
company's liability for all damages arising out of injury to 
or destruction of property, including the loss of use thereof, 
caused by operations performed for the mmed insured by 
independent contDctors or general supervision thereof by 
the named insured, except (a) maintenance and repairs at 
premises owned by or rented to the named insured and (b) 
structural alterations at such premises wlllch do not involve 
changing the size of or moving buildings or other structures. 

Subject to the limit of liability with rcspcc:t to "each acci
dent", the limit of property damage liability stated in the 
declarations as "aggregate contractual" is the total limit of 
the company's liability for all damages arising out of injury 
to or dcsuuction of property, including the loss of use there
of, with respect to liability assumed by the insured under 
contracts covered by this policy in connection with opera.tions 
for which there is an "aggregate operations" limit of property 
damage liability stated in the declarations. 

Tbe limits of property damage liability stated in the decla· 
rations as "aggregate operations", .,aggregate protective" and 
"aggregate contractual" apply separately to each project with 
respect to operations being performed away from prcmisc:s 
owned by or rented to the named insured. 

7 SEVERABILITY OF INTERESTS Tbe term "the insured" 
is used severally and not collectively, but the inclusion herein 
of more than ooe insured shall not operate to increase the 

8 

9 

LO 

ll 

limits of the company's liability. 

NOTICE OF ACCIDENT When an accident occurs writ· 
ten notice shall be given by or on behalf of the insured to the 
company or any of its authorized agents as soon as practica· 
ble. Such notice shall contain 'particulars sufficient to iden· 
tify the jnsured and also reasonably obtainable information 
respecting the time, place and circumstances of the accident, 
the names and addresses of the injured and of available wit· 
n=. 

NOTICE OF CLAIM OR SUIT If claim is made or suit 
is brought against the insured, the insured shall immediatdy 
forward to the company every demand, notice, summons or 
other process received by him or his representative. 

ASSISTANCE AND .COOPERATION OF THE IN· 
SURED Tbe insured sh:ill cooperate with the company and, 
upon the company's request, shall attend hearings and trials 
and shall assist in dlecting settlements, securing and giv· 
ing evidence, obtaining the attendance of witnesses and in 
the conduct of suits. The insured shall not, except at his own 
cost, voluntanly ma.kc any payment, assume any obligation or 
incur any cxpc:nse other than for such immediate medical and 
surgical rdief to others as shall be imperative at the time of 
accident. 

ACTION AGAINST COMPANY No action shall lie 
against the company unless, as a condition precedent thereto, 
the insured shall have fully complied with all the terms of 
this policy, nor until the amount of the insured's obligation 
to pay shall have been finally determined cither by judgment 
against the insured after actual trial or by written agree
ment of the in.rured, the claimant and the company. 

Any person or organization or the legal representative 
thereof who has =red such judgment or written agrccrnent 
shall thereafter be entitled to recover under this policy to the 
extent of the insurance afforded by this policy. Nothing 
contained in this policy shall give any person or organization 
any right to join the company as a co-defendant in any action 
against the insured to determine the insured's liability. 

Bankruptcy or insolveocy of the insured or of the insured's 
est.ate shall not rdievc the company of any of its obligations 
hereunder. 

OTHER INSURANCE If the insured has other insurance 
against a loss covered by this policy the company shall not be 
liable under this policy for a greater propartion of such loss 
than the applicable limit of liability stated in the declarations 
bears to the total applicable limit of liability of all valid and 
collectible insurance against suc:h loss. 

SUBROGATION In the event of any payment under .this 
policy, the company shall be subrogated to all the insurcd's 
rights of recovery therefor against any person or organization 
and the insured shall execute and deliver instruments and 
papers and do whatever else is necessary to secure such rights. 
The insured shall do nothing after loss to prejudice such 
rights. 

CHANGES Notice to any agent or knowledge posscsscd by 
a.oy agent or by any other person shall not effect a waiver or 
a change in any part of this policy or estop the company from 
asserting any right under the terms of this policy; nor shall 
the terms of this policy be waived or changed, except by 
endorsement issued to form a pan of this pclicy, signed by 
the President or a Vicc--Prcsidcnt and the Secretary or an 
Assistant Secretary of the company and, if such signatures 
are facsimile sjgnarures, countersigned by a. duly authorized 
representative of the company. 

ASSIGNMENT Assignment of interest under this policy 
shall not bind the company until its consent is endorsed here-
on; if, however, the named insured shall die, this policy shall 
cover the named insured's legal representative as named in
sured; provided that notice of c:ancelation addressed to the 
insured named in the declarations and mailed to the address 
shown in this policy shall be sufficient notice to effect can· 
cclation of this policy. 

CANCELATION This policy may be cancded by the 
named insured by mailing to the company written notice stat· 
ing when thereafter the cancelation shall be e£rectivc. This 
policy may be canccled by the company by mailing to the 
named insured at the address shown in this policy written 
notice stating when not less than ten days thereafter such 
cancdation shall be cHeaive. The ma.J.ling of notice 2S afore
said shall be sufficient proof of notice. Tbe effective date of 
cancclation stated in the notice shall become the end of the 
Policy period. Delivery of such written notice either by the 
named insured or by the company shall be equivalent to mail
ing. 

If the named insured cancds, earned premium shall be 
computed in accordance with the customary short rate table 
and procedure. If the company cancels, earned premium 
shall be computed pro rata. Premium adjustment may be 
made either at the time cancelation is cfiect:ed or as soon as 
practicable after cancelation becomes effective, but payment 
or tender of unearned premium is not a. cond.ition of an
celation. 
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1.7,,~,.D~~~ONS By ~tanceL policy the named 
msuTCd agm:S that the statements in the declarations are bis 
agri:=ts and representations, that this policy is issued iu 

. I<liance upon the truth of such representations and that this 
policy embodies all agreements existing between himself and 
the company or my of its agents relating; to this insurance. 

MUTUAL POLI.CONDITIONS This policy is~,;18 
assessable. The policyholder is a member of the company and 
shall participate, to the extent and upon the conditions fixed 
and determined by the board of directo:s iu accordance with 
the provisions of law, iu the distn"bution of dividends, so 
fixed and dctermiued. . . . · 

In witocss whereof, the company bas caused this policy to be signed by its President and its Secretary at Boston, Massachusetts, 
and counte:sigoed oo the dcclantiom page by a duly authorized representative of the company. 

-. 
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SHORT RATE CANCELATION TABLE· 

Oays 
Polloy 

In Forc1 

Per Cini 
of 

On1 Y111 
Premium 

1 • • 5 
2 • 6 

8- ~ 7 
6- 6 • 8 
7- 8 • • 9 
9-10 •• 10 

11- 12 • 11 
18- 14 • • 12 
16-- 16 • • 13 
17- 18 • l4 
19- 20 • 15 
21- 22 • • • 16 
28- 25 • 17 
26- 29 • • • 18 
80- 32 (1 mo.) 19 
83- 36 • • • 20 
87- 40 • 21 
41- 43 • • • 22 
44- 47 • • • 23 
48- 51 • • • 24 
62- 54 • • • 25 
56-- 68 • • • 26 
69- 62 (2 mos,) 27 
63- 66 • 28 
66- 69 • • 29 
70-73 ••• 30 
74- 76 • • • 31 
77- 8-0 • • • 32 
81- 83 • • • 38 
84- 87 • • • 34 
83- 91 (8 moa.) 85 
92- 94 • • • 38 
95- 98 • 37 
99-102 • • 68 

103-105 • • • 39 
106-109 • • • 40 
110-113 • • • 41 
114-116 • • • 42 
117-120 • • • 48 
121-124 (4 mos,) 44 
126--127 • • • 46 
128-131 46 
132-136 • • • 47 
136-138 • • • 48 
139-142 • • • 49 
143-148 • • • 60 
147-149 • • • 61 
160-168 (6 mos.) 62 

Per Cent 
Day1 of 

Polley One Y•u 
In Force Premium 

164-166 • • 63 
167-160 • • 64 
161-164 • 65 
166--167 • • 66 
168-171 67 
172-176 • 58 
176-178 • • • 69 
170-182 (6 mos,) 60 
188-187 61 
188-191 • • • 62 
102-108 • • . 63 
107-200 • • • 64 
201-205 • • • 65 
206-209 • • • 66 
210-214 (7 mo•,) 67 
215-218 • • • 68 
219-223 • • • 69 
224-228 • • • 70 
229-232 • • • 71 
233-237 • • • 72 
238-241 • • • 73 
242-246 (8 mos.) 74 
247-250 • • • 75 
251-265 • • . 76 
256-260 • • • ?7 
261-264 • • • 78 
266--269 • • • 79 
270-273 (9 mo•.) 80 
274-278 81 
279-282 • • • 82 
288-287 • • • 88 
288-291 • • • 64 
292-296 • • • 85 
297-301 • • • 86 
302-306 (10 mos,) 87 
306-310 • • • 88 
811-314 • • • 89 
316--319 • • • 90 
820-323 • • • 91 
324-328 • • • 92 
829-3g2 • • • 93 
838-837 (11 mos.) 94 
838-842 • • • 96 
348-848 • • . 96 
347-361 • • • 97 
852-365 • • • 98 
358-860 • • . 99 
861-365 (12mos.) 100 

.... : 

.·• .. ·COMPREHENSIVE GENERAL 
LIABILITY POLICY 

: -~:·: .. ,-_ '·-

LIBERTY~ MUTUAL 
IHSUJ.AH'Cf. COMMHV 
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·11'._ 
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IN 

PRINCIPAL Cll'IES 

THROUGHOUT 

THE 

UNITED STATES, 

AND 

CANADA 

Case 24-32428-KLP    Doc 86-34    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 34    Page 6 of 44

Case 3:24-cv-00717-DJN   Document 7-29   Filed 11/12/24   Page 6 of 44 PageID# 1548



ST. PIERRE (HBI) -136
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DECLARATIONS 

LIBERTY. MUlUAL 

( prehensiva General Llabitity Policy 

POUCY NO. 

LPl-121-0lo461-186R TD 33 

-orncs_,_ 

SALES oma: 
New York 

N/R I CODE THIS POI.JCT 

2 37 

Item 1. Named Insured Hopeman Brothers Inc. arid 

Address T ... ,..Jt6 }oob!~te .. St~..i. New York 17, N.Y. No. Stnet 

D Individual D Panncrsbip Ga Corporation 0--------
Business of the named insured is Conti;acting ( ...... ) 

Mo. D.1.7 Y car Mo. ..,.,,_.,-.. ,......... . 

Item :. Policy Period: From ~~a'.~~:-::1·~~,t:66 'J7'}"3-0'0~~GB~·~·~:~(·z·~:·:.-.-~.1:"~-.·-:::::~;i: -;.~::-::6777_~ .. · 
r2:01 A.M, standard time at the addre;s-or-dic-·namCd inSul-ed StitCd herein.'·~----·--

Item 3. The insurance afforded. is only with respect to such and so many of the following coverages as are indicated by specific 
premium charge or charges. The limit of the company's liability a.gainst each such coverage shall be as stated herein, 
subject to all the terms of this policy having reference thereto. De osi t 

COVERAGES LIMITS OF LIABll.ITY XllOi!la!:ICec:PREMIU'MS 

S 100,000 cachpeno• 
A-BODll.YINJURYLIABll.ITY S 300,000 cachacciclcni $ 

$ 00 000 '""""'° produca 
$ 100,000 cachaccidoot 
$ 100, 000 agsrepte opcratiou 

B -PROPERTY DAMAGE LIABILITY S 100, 000 agsrepte inct=tive S 
$ 100, 000 agsrepte prodoca 
I 100 , 000 •grcp« =itraemal 

Contractual Liability Endorsements 210L and 331L 
Total Deposit Premium 
Pre!:lium Discount (8J 

~~~..;;.M~l~N~IM:;:.:UM-=.~P~R~E~M_I_u_·M-~---~~---=D~i~s~c~o~u~n~t~e~d:....=De""'p~o~s~i~t,,_ ___ P~REMIUM:.::;:.::;:;:.:~....: ... ~ 
The premium for this policy is payable$ in advance, $ on first annivenary and 
$ on second anniversary. 

Audit B.u;.' O 
At E::piration Annual 0 S=~Aoo .. 1 D Qmmly 0 Moodily IZJ 

Item 4- The dcclar:uions are completed on attached schedulo designated Pages 1 +br01~9 
The rati:r.i$ d23:3i6cations under the Doc:riptioD. of Hazards in said sc:hcdule:s or any cndorsrmc:i.u do llOt m~ the cxdusiona or other tcrmJ 
of this policy. bat 
(a) put (i) of c:xdusion (j) do= not apply to opcratioi:u: under any cbs:i:iD.cation shown in this policy unless iu coc:l.e number is follo'7Cd by the 

symbol :z: alone or in combination with any other symbols, ' 
(b) pan (a) of aclusioo. (j) docs not apply to operations UDdcr 2ny dusi6.c.atioo shown in this policy unless its codc·numbcr U followed by the 

3)"mbol c alone or in combination with any other symbols, or 
(c) ccclusion (k) docs not apply to opcr:itioa.s under any c!.nsification shown in this policy uales_, iu c:ode DUmbc:r i.s followed by the symbol u 

alone or in combination with any other symbols. 

Location of all premises owned, rented or controlled by w.mcd in.sun:d 
{Enur ·•um•- i.f ume lourioa u .abo'P• ~dnu) 

See Extension Schedules 

hlt•nrc ol 11.unfli ianml ill oacb ......... 
(EnO''l''"Ow11u.-··c;n...n1Lnsco:""or"'T~nt'") 

Pan occapiH !t7 
Named Janrtd 

Item 5- The schedules disclose all hazards insured hereunder known co exist at the effective date of this policy, unless other
wise stated herein: 

Periodie P•ymmt 

I 
Ho-sm.l PO.H.G. I 
Calif. 0 5 

Renewal ol 

LP1-12 l-185R s 
.'rid.ad lot . P:.riod ·-

---------------
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Item 4. DeclmaJwns - Schedule -Descriptirm of Hazards 

OtvISION.S 

Division 1-
Premises 

Division 1-
0perations 

Division 2-
Elevators 

Division 4-
Products 

Contractual 

Buildings or Premises 

Boat or Ship Building 

Sash, Door or Assembled Millwork Mfg. 

Fireproof Equipment Mfg. 

Contractors 

Carpentry N.o.c. 

Furniture or Fixtures Installation in Offices or Stores 

Carpentry 

Office or Eank Building Elevators in buildings occupied ab07e 
grade floor by the insured exclusively 

Completed Operations : Carpentry Construction 

Construction Agreements - indemnification of owners 
Intermediate form contracts 

Limited form contracts 

Contractual Liability-N.o.c. 

Policy No. LP1-121-010461-186R Page No. 1 

I Coo• No. 

129 

2464A 

2464B 

2457 

3759 

3457 

5146 

5437 

033 

1203 

0554 

0553 

0521 
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) • • J . 

Premium Summary Schedule 

NO. DIVISIONS 

PREMISES 

OPERATIONS 

2 ELEVATORS 

STRUCTURAL ALTERATIONS, 
3 New Construction, Demolition 

3 INDEPENDENT CONTRACTORS 

4 PRODUCTS - Completed Operations 

CONTRACTUAL 
OCCURRENCE 9946 

PERSONAL INJURY DIV. 1 9 0 

PERSONAL INJURY End. 10 9840 

DELETION OF CARE 
CUSTODY AND CONTROL 776 

MALPRACTICE 332 

Annual 
TOTAL~ PREMIUM 

Policy No. 

Issued to 

LP1-121-0l0461-186R 

COVERAGE 
A 

COVERAGE 
B 

ADVANCE 
PREMIUM 

, .. , __ _ 

. \. 
\. 

\. \ 

\:, 
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. , 

Premium Summary Schedule 

NO. DIVISIONS 

PREMISES 

OPERATIONS 

2 ELEVATORS 

STRUCTURAL ALTERATIONS, 
3 N cw Construction, Demolition 

3 INDEPENDENT CONTRACTORS 

4 PRODUCTS - Completed Operations 

CONTRACTUAL 
OCCORRENCE 

OCCUBBENCE 

COVERAGE 
A 

Cav.Y 

COVERAGE 
B 

Cov.Z 

ADVANCE 
PREMIUM 

-~~~J_:P~.ER~SO~NAL~~I~N~JUR~Y~D~N~.jI~'.__~~-ll-~~J!!! .. !lll_.ll-~~1--1i-~~PERSONAL INJURY END. #10 

DELETION OF CARE 
CUSTODY AND CONTROL 

MALPRACTICE 

TOTAL DEPOSIT PREMICM 

PREMIUM DISCOUNT -

Discounted Deposit 
TOTAlf AiOOM9ltt PREMIUM 

Policy No. 

lS5Ued to 

LP1-l21-010461-186R 

cl 
Page No. 
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I:. 1'. , .. 

Item 4. Deelarlllimu-Scbeduk. 
R.\ns Al>VANC2 Puwnncs 

D!:SalPTION .07 H.\ZA.llll n... h.EMitJM BA!!:!I 
Covzuos A j CoYnAos B CovnAOSA Covzuos B 

(a} ~D.ATIOll 
(111) Pa. JIOO ~DAno• 

MO "' MO JJI • 
Coor (<) Cd) 

(b) Pa. 100 Sa. FT. OJ' Aa.u. 
DIVISION J-PuM:IS!3-~ (b) A. ...... (c:) Pu.Ll•~FT.orF-.o.T...:& co HZX co JJZ .:.:. 

No. 
(<) 

FRONTAGE NO. (d) Pu. U111T OL&Tll:iX OL&TJHZ 
(<) 

(b) 
152 E. 4.6th St. 01 - .. New York, N.Y. 129 

Division 1-~tions Great cludin the 
154-156 E. ~St. l 
New York, N.Y. 2 57 If any 

2464A If any 

2464B If any .. 
3457 If any -3759 94 ,500 -5146 If any -

15437 If any .. 
New Y inder 

2 
2457 If any • -2464A If any .. TlF 
2464B If any - -3457 If any - -3759 If any - -5146 If any - -5437 If any .. a L 

Policy No. LP1-121-010461-186R Page No. 4 
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' ' l ·" . ' ~ 

Item 4. . Ded.atimu -'-S<beJuk. 
R.\T!S A»l'A•CI P'UM:m>u 

D!SOJPTIOH 01' HAzAIDI Tiu. l'u>4mM BASD 
CoYDAc:a A I CoYDAcz B CoYD.A.CI A CoYDAczB 

(.a) hKmra..'ftOll 
(.a) PD. JIOO Rnr\Dla..'1W• 

MO '" MO ]'!I 
CoDI (c) - (d) 

(b) Pa. 100 Sci. FT • .,.. .bu 
Drnsro• l - PulcUD- OP!UTIOlf.9 (bl ..... ~c) Pu.U.ZA.11.FT . .,..FaoJIT...:& co ;1z x CO 33ZX 

No. 

"' 
FRONTAGE NO. d) Pa. U111T OL.&TH:i OLacTJ:i3 

(<) 

3457 If a:ey -3759 If a:ey .. -5437 ..- .. - -State o Califo a 

2457 If any 

2464A If any 

464B If a:ey 

3457 If any 

3759 If any 

15146 If a:ey 12 T 
5437 .. - - 1 

5437 If acy ... 
Ga. 5437 - --

Policy No. LP1-121-010461-186R Paeo No. 5 
GPO ZIZ7 RZ 

--- -- ------- -------------
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-----"------~-~--·-------------.--------------------------------- -

.~ I • 

I 4. D ~ S"'-"'k tem • . 
RAn> A.Dv.ura PanutJHJ 

DUC2IP110N' ·or HA.zAllll TDL PuHmK BASD 
CovnAcz A I Conucz B ConuczA CovnAczB 

(a~ Pa. $100 ~a.Ano• MO ~~~ x MO nix (a)~no. Cl> P.a. 100 Sci. FT. 01' .tb.u. 
Coo• Col (d) (c) Pa.l.zxa.u.FT.OPFM>-TAC& co co Drvwo• l -PuMma- 0PDA110N'I No. (b) .\air.. FRONTAGE NO. Cd) Pa. UJttT OL i:T Hl OL.tTJ33 

"' "' 
State ' ~ I.ouisi •~o 

3457 .. .. .. - -3759 li aey - -5437 If s:rry - -State c f Maryl• hd 

2457 If s:rry - -2464A - If a:ny .. 1mr 
2464B If any -3457 If any - .. 

13759 If any .. 
5146 If s:rry .. -5437 If any rs -State ' f Massac huset ts 

~ 3759 If a:ny ~ -5437 If any - -

I 
Policy No. LPl-l2l-Olo46l-l86R Page No. 6 

GPO ZIZ7 RZ -:::· 

-------------- ·-· -
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Coo• 
No. 

2457 

2464A 

2464B 

3457 

3759 

5146 

5437 

2457 

2464A 

l2464B 

3457 

3759 

5146 

5437 

2457 
2464A 
2464B 
3457 
3759 
5146 
5437 

Policy No. LPl-l2l-Olo461-186R 
CPO ZIZ1 RZ 

(•) ~a....nOlf M~ (b) A..u FRONT' AGE NO. 

"' te f New Je!c"sey 
If a:ey 

If a:ey 

If aey 

If a:ey 

If aey 

.If aey 

If a:ey 

If aey 

If aey 

7 
If aey 

If a:ey 

If aey 

State f Virgi 
If a:ey 
If aey 
If aey 
If aey 
If a:ey 
If aey 
15,200 

CoYUAczAICoYUACSB 

(•) Pa. JIOO R.ir::annn:u.no• 
(b) Pa. 100 So. FT. or M.u. fc) Pa.Lnrzu.FT'.cwfaoJITACZ 
d) Pa U11rr 

"' .. - -- -- -~ -- -- .. 
--·---... ..... - -

Divisi n 1-0pe tic -Annual 
Deposi 

Conue1 A CoYDAcz B 

MO n~ x MO n~x co co 
OL4:Tll:i OLl:TJJl 

• 

Pai:e No. 7 

------------------------------ ---
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·,, 

ITEM 4 o..:laratiom-Schedule. 

LOCATIONS - DIVISION OP HAZARDS 
ClASSIFICA.TIONS 

Division 2-Elevators 
154-156 E. 46th St. 
New York, N.Y." 

Division 4-Products 
California 

New York State 

IDuisiana 

All Other States 

Coverage A: -
Coverage B: 

Policr No. LPl-121-0l0461-186R 

GPO 2157 R4 ::;· 

SCHEDULE OF RATES AND PREMIUMS 

l 033 

1203 

1203 

1203 

1203 

Divis 

u. 
DIVISION Z (Eleva-ton) - Each JOIS 
DIVISION J (Indcpmdn.t Contracton) - ~ JIOO of C- Jl7 
DIVISION J (Struau:ral Altcr11riolll) -
DMSION 4 {Prod11cu). h) Eada SIOOO ol. s.la ('b) Per SIOOO Rcccipc.)CJ 10 
CX>NTP.AC'nJAL - Each Asrame;nt ' 16 

PJ>. 
xns 

JJi' 

x no 

'" 
C:-.A C....B C-.A """·. 

One - -b) 

-- a - -
on 4-Amlual 

Deposit 

8 Page No. __ _ 

------------------------
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" ~' 

SCHEDULE OF RATES AND PREMIUMS 

ITEM 4 Declaratiam - Schedale. 
B.I. P..I>. 

DIVISION I (Opcr:11ti-.Prait.a) (a) ha SIOO Jlucinra..t.noJI' 
(b) Pa HIO So. FT. or Au.a MO 311 331 
(c) PD. I.Pua FT. or FaoJrT'"'" co llZ nz 
(cl) ha UJrrT OL a: T l1 J Jl J 
(<) 

LOCATIONS - DIVISION OP HAZARDS 
a.ASSIFICATIONS 

Miscellaneous 

Deletion of CCC 

Occurrence 
1% of Bodily Injury Premium 

5% of Property D9.ma.ge Premium 

Personal Injury End. No. 10 

Personal Injury End. No. 11 
10% of Dirtsion l Premium 

Malpractice 

Po""'N~ LPl-121-0l0461-186R 

T~. 

9946 

9946 

9840 

9840 

332 

u. 
DIVISION Z (ElcY:11ton)- E:acb 115 
DIVISION ] (Indcpndeu Coni:r.teton) - Eada 1100 nl Coat 317 
OIVISION l (Suacrur,,J Altcrariou) -
DMSION 4 <Producu) (:11) Each SIOOO of S..Ict (b) Piii' SIOOO lt&cDpu l 10 
CONTIUClUAL-Eadi ~ 316 

C:-.A C-.B C...A c.. .• 

Annual 
Deposi 

Annual 
Deposi 
Annual 
Deposi 

Annual 
Deposi 

Annual 
Deposi 

Flat ge 

PREMIUM 

GPO 21H R4 -::;· Page No. -3._ 

----·-----

P.[ 

" 3; 

" 3; 
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r ' '·' ,1 

PREMIUM DISCOUNT ENDORSEMENT 
(Automobile and Ge:t!eral Liability Insurance) 

It is agreed that the Total Standard Premium for this policy is subject to discount in accordance with the company's 
manuals, subject to the following: 

I. The Total Standard Premium for this policy shall be the premium (average annual premium for policy tenns 
of more than oce year) for Liability, Elevator Collision and Medical Payments insurance computed in accordance 
with the provisions of the policy other than this or any other premium discount endorsement and exclusive 
of the adjustments resulting from the application of any retrospective rating plan. 

2 The following elements of the Total Standard Premium are not subject to discount: 
(a) Any prcmum for insurance in the the state of Louisiana; 
(b) Any premium for Automobile Bodily Injury •Liability insurance in the Commonwealth of Massachusetts; 
(c) Any premium subject to retrospective rating. 

3. With respect to the application of the premium discount percectage to V uginia insurance premium, the applicable 
discount percectage for General Liability premium is based on the total standard premium for General Liability 
insurance and the applicable discount percentage for Automobile Liability is based on the mtal standard premium 
for Automobile Liability, including Garage Liability. 

4. The provisions of this endorsement shall not apply to New York premium in the event such premium is less 
than $100. 

5. The premium discount percentages for Texas insurance premium are to be computed in accordance with the 
provisions of the Texas Premium Discount Plan. 

6. The provisions of this endorsement also apply with respect to the policies designated below: 

POLICY NUMBERS ESTIMATED STANDARD PREMIUM 

LPl-l21-0l0461-206R (Wayne Manufacturing Corporation) 

AEl-l21-0lo461-166 (Hopems.n Brothers Inc.) 

$ 

Ganada 
LPl-121-010461-156 (Hopeman Bros. Inc., etal) 

Premium$ 

Effective Dace 
Expiration Date 
Audit Basis 
For attachment 
to Policy No. LP1-l21-0lo461-186R 

Issued to 

2237 
(11-23-59) Issued 

LIBERTY MUTUAL INSURANCE COMPANY 

~c4~~ 
l'llEsmEltT 

Actt:44'<-
SEOtu.utY 

Countersigned 

Endorsement Serial No. 22 
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RESIDENT AGENT COUNTERSIGNATURE ENDORSEMENT 

In order to comply with the Resident Ae<nts Laws of the Sate of Loumana, the countersignature 
hereto is to be considered the valid countcnignararc to the undermentioned Policy, insofar as concerm 
that portion of the Risk located in said State. 

It is further understood and agreed that the following form or forms of Endorsements attached to 
and made a part of this Policy sball apply to that portion of the Risk located in the S12te of Louisiana: 

Nuclear Energy Endorsement 2234 

illnendatory Endorsement Independent Contractors 671 No. 2 

Contractual Endorsement 2101 No. 6 

illnendatory Endorsement 102 No. 7 

Contractual Li.ability Endorsement 3311 No. 8 

Interpretation of Notice of Accident Condition 102 No. 12 

Amendment of Insuring Agreement I 102 No. 15 

Deductible Property I:amage Li.ability 102 No. 17 

Policy Period Te.""'I'itory 102 No. 18 

LIBERTY MUTUAL INSURANCE COMPANY 

Eficctive Date 
Expiration Date 
Audit Basis 

For attachment 
to Policy No. LP1-121-0l0461-186R 

Issued to 

652 
Countersigned k ... (!.!__··:-~~ ... Q-. A~~;-Ruus!NTAnvyp? 

Louisiana Issued Sales Office and No. End. Serial No. 21 
--=-· ... 

----------------- -------
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Watercra~ Exclusion 

It is agreed that Exclusion (c) Paragraph (1) of the policy is 
hereby deleted with respect to H:ixed & Non-Ol<Iled watercraft. 

This endorser.pent is executed by the company below designated by an entry in the box op,posite its name. 
13 LIBERTY MUTUAL INSURANCE COMPANY 0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

A~-f.4-.- ..x~:<:~ A~-t.4-- ~:<:~ 
s--... ,._. .s-...r ~ 

/?--..,..__ .. / 
eounicmr:n./3_ I I 2 .. ~A_..-~ -e.: .d~· eounicmr:ne.i ~------------

11.1 .. ""llMouzm R.EnazHTAfiYi: Atm1omm R.znl!SE~ATJVE 
Effective Date Exp;fa ion Date 
Audit Basis 

Premium$ 
For att2Chment to Policy or Bond No. LP1-l21-0lo461-186R 
Issued to 

Work Un1h 1- Issued Sales Office & No. 

Endorsement Serial No. 20 

-- --- .-- -------------------------
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..... 

Foreign Coverage Endorsement 

It is agreed that such insurance as is afforded by the policy also 
applies 'With respect to accidents which occur during the policy 
period elsewhere than 'Within the United States of .America, its 
territories or possessions, or Canada, provided, however, that 
any claims or suits must be instituted in a court of the United 
States of .America or Canada. 

Code Rates 

3759 State of Hire 

This endorsement is executed by the company below designated by an entry ia the box opposite its name. 
GO LIBERTY MUTUAL INSURANCE COMPANY 0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

A~-f.4--. ...2(-6~~ A~-f.4--. ...2(-6~~ 
~ 1lm-r ,..,..... ,._.,,.. 

' ,. 

Count=i&n.W .by 
.:I .. - ' . /',r'~ : ; 
- _' · • ·. ·> -·~-- ···"~' .,~-- Countersi~cd by: _____________ _ 

A.U2'Hoarzm RzpaDJ!NTATIVI "' ... ;;,./. -·' 
EHective Date 
Audit Basis 

Premium$ 

Expfration Date 

For attachment to Policy or Bond No. LPl-12l-Olo46l-l86R 
Issued to 

Work Unilt. I - Issued Sales Office & No. 

Endorsement Serial No. 19 

------------------·------·· --·· .--
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,' ,•' 

Policy Period, Territory 
(Limited to the United States of America) 

It is agreed that Insuring Agreement IV of the policy is amended to read: 

"Policy Period, Territory. This policy applies onzy to accidents which 
occur during the policy period within the United States of America, its 
territories or possessions". 

This endorsement is executed by the company below designated by an entry io the box opposite its name. 
~ LIBERTY MUTUAL INSURANCE COMPANY 0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

A¢-{.~ ...P'-4~~ A¢-(.~ ..kJ~~ 

Countmir;ncd c 0 ~~ Counmsir;ncd by - AUTMOUUO ,..,.,..,,.,._ -

Effective Date Expiration Date 
Audit Basis 
Premium$ 
For attachment to Policy or Bond No. 
Issued to 

(78IM) 
Work Unin I - Issued 

LP1-121-0lo461-186R 

Sales Office & No. 

Endorsement Serial No. 18 
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Deductible Property Iame.ge Liability 
(Li.mi ted Form) 

It is a.greed that exclusion (h) of the policy jacket is amended to 
read as follows: 

Under Coverage B, to· ·injury to or destruction of (1) property owned 
or occupied by or rented to the insured or (2) except with respect 
to liability under sidetrack agreements, property used by the insured, 
or (3) any goods or products or containers thereof manufactured, sold, 
handled or distributed or premj_ses alienated by the named insured, or 
work completed by or for the named insured, out of which the accident 
arises. 

It is ae;i-eed .that such insurance as is afforded by this endorsement 
for property damage liability, designated coverage B of the policy, 
applies subject to the following provisions: 

1. $1,000 will be·deducted from the total amount of all sums which 
the insured shall become obligated to pay by reason of the 
liability imposed upon him by law for damages on account of 
each accident, and the company shall. be liable only for the 
difference between such deductible amount and the limit of the 
company's liability for each accident as stated in Item 3 of 
the declarations. 

2. The terms of the policy, including those with respect to notice 
of accident and the company's right to investigate, negotiate and 
settle any claim or suit, apply irrespective of the application 
of the deductible amount. 

3. The company may pay any part or all of the deductible amount to 
effect settlement of any claim or suit, and upon notification 
of the action taken, the named insured shall promptly reimburse 
the company for such part of the deductible amount as has· been 
paid by the company. 

Policy No.: LP1-121-010461-186R Attach to Endorsement No. 17 

Issued to: Hope:man Brothers, Inc., etal (1 of 3) 

-- --·-~---· .-· ------·----·----- --· 
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It is agreed tbat prOV'.LSl.Ons of this endorsement appzy onq to the 
locations listed below, it is further agreed tbat the provisions of this 
endorsement will also appzy to additional locations provided tbat the 
insured notifies the company within 30 days after the commencement of 
work by the insured at each such additional location, but such notification 
to the company will not be required if the total cost of the work let to the 
named insured at an additional location does not exceed $5,000. 

Avondale Shipyards 
New Orleans, Iouisiana 
Hulls #1040, lo41, 1042, lo43, 1052, 1053, 1054, 1055 

Policy No: LP1-121-010461-186R Attach to Endorsement No. 17 

Issued to: Hopeman Brothers Inc., etal (2 of 3) 
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P. D. Rate 
Payroll Per $100 of I'ayroll Premium 

Deletion of ear.e 
Custody and Control 

776 I:f any -

This endorsement is executed by the company below designated by an octry in the box opposite its name. 
63 LIBERTY MUTUAL INSURANCE COMPANY 0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

A¢-1.~ ._;;{~~~ A¢-1.~ 1~~~ 

Coun~cd .t!uA~~1 0 Co~cd by -- AUTH-m R>na•>T•nvz -

Effective Date Expira~Datc 
Audit Basis 
Premium$ Included on extension schedule 
For attachment to Policy or Bond No. 
Issued to 

Wotk UniB 1- Issued 

LP1-l21-0lo461-186R 

Sales Office & No. 

Endonement Serial No. 17 
(3of3)' 
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"· 
,, 

EXCLUSION OF ALL HAZARDS IN CONNECTION WITH 
DESIGNATED. LOCATION 

It is ag1"CCd that the policy docs llOt apply to any liazard at the premises designated below or to any 
hazard elsewhere which arises from goods or products manufactured at or distributed from such 
premises, or from operations either on such premises or elsewhere which are necessary or incideota! 
to the ownctship, maintenance or use of such premises. 

Premium$ 

Effective Date 
Expiration Date 
Audit Basis 
For attachment 
to Policy No. LP1-l21-010461-186R 

Issued to 

20L 
Form G531 
LP LS LT Issued 

LIBERTY MUTUAL INSURANCE COMPANY 

/J /1} /r4./~~~ ~VV4j 
Countersigned bY-···----' . . /i .. 

AUTHOIU2:ED ~A.'m'Z 

Sales Office and No. End. Serial No. 16 
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ST. PIERRE (HBI) -155

'.:: 

To place Bodily Injury Liability and Property I:amage Liability on an 
"occurrence'' basis 

It is agreed that such insurance as is afforded by the Policy for Bodily 
Injury Liability and for Property llanage Liability applies subject to the 
following provisons: 

l. In Insuring Agreement I, the words "caused by accident" are deleted. 

2. The word "occurrence" is subsituted for "accident" wherever else it 
appears, except in the "Defense, Settlement, Supplementary Payments" 
insuring agreement and "Assistance and Cooperation" condition. 

3. "Occurrence" means either an accident or a continuous or repeated 
exposure to conditions which result during the policy period in injury 
to person or reeJ. or tangible property which is. accidentally caused. 
AJ.1. dalna.ge arising out of such exposure to substantially the same 
general conditions shall be considered as arising out of one occurrence. 

4. Under the Bodily Injury Liability Coverage, injury intentionally in
flicted shall be deemed an accident unless connnitted by or at the 
direction of the insured. The Property I:amage Liability Coverage does 
not apply to injury or destruction caused intentionally by or at the 
direction of the insured or of any employee or agent of the insured. 

1% of B. I. Premium 
3~ of P. D. Premium 

This endorsement applies only in the State of Louisiana. 

This endorsement~ executed by the company below designated. by an en.try in the box opposite its name. 
<9 LIBERTY MUTUAL INSURANCE COMPANY 0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

AC£-1.4-- J-6~~ AC£-1.~ ~~~ 
Countemgned .. c (;) '".~'!-::,:If:,~ _.,,&(_ fi' Countemgned by: -... -

Effective Date 
Audit Basis 

Avrnoai:zm Rt:Pt.Ut:NTATIVE .• :.... ' AvrHouzm R.tnl!HNTATtn 

Expii-3.tion Date 

Premium$ 

For attachment to Policy or Bond No. LP1-l21-0lo461-186R 
Issued to 

(257IM) 
Work UnitJ 1 - Issued Sa!c:s Office & No. 

Endorsement Serial No. 15 
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ST. PIERRE (HBI) -156

',•, .. ,, 

Premium$ 

AMENDMENT OF ·PROPERTY DAMAGE LIABILITY 
COVERAGE- OCCURRENCE 

It is agreed that with respect to such insurance as is afforded by the policy, or aoy eodor=eot 
forming a pare thereof, for property damage Iiabili_ty, the word "occurrence" as defined herein is 
substituted for the word "accident,, wherever the latter appears. 

110C'CUlTl::Dce" means' an accident or a continuous or repeated exposure to conditions which re
sults in injury during the policy period, provided the insured did not inteod that such injury 
would result. All damages arising out of such exposure to substantially the same geoer:al con
ditioos shall be considered as arising out of one oc= 

5% of Property Damage Premium 

Mininrum Premium 

LIBERTY MUTUAL INSURANCE COMPANY 

Effective Date 
E>..-piration Dare 
Audit Basis 
For attachment 
to Policy No. LP1-l21-010461-186R 

Issued to 

2260 
(11-1-63) 
LP LT LU Issued 

Counten;igned by 

Endorsement Serial No. 14 
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ST. PIERRE (HBI) -157

' •' 

AMENDMENT OF BODILY INJURY LIABILITY 
COVERAGE-OCCURRENCE 

le is agreed thac with respecc to such insurance as is afforded by the policy, or any endorsement 
forming a pare thereof, for bodily injury liability, the word "occurrence" as defined herein is 

·substituted for the word "accidene• wherever the latter appears. 

110ccurrence" means an unexpecr:ed event or happening or a contiDuous or repeated exposure to 
conditions which results during the policy period in bodily injury, sickness or disease, including 
death at any time rcsultinz therefrom, provided the insured did not intend that injury, sickness, 
disease or death would result. All damages arising out of such exposure to substantially the same 
general condirio~ shall be considered as arising out of one occurrence. 

1% of Bodily Injury Premium 

Minimum Premium ••• 

LIBERTY MUTUAL INSURANCE COMPANY 
Premium $ Included on extension schedule 

Effective Date 
Expiration Dare 
Audit Basis 
For attachment 
to Policy No. 

Issued to 

LP1-121-0lo461-186R 

~~c6~~ 
l'lu:smuT 

A~,f.4~ 
SEOETA.IY 

2256 
(2/11/63) 

Countersigned by 
AUTMORIZED Ri::rRF.U.:O:TATWE 

Issued End. Serial No. 13 

_,. -----· -----·----------- ---- ------· --
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ST. PIERRE (HBI) -158

', ~ 

Interpretation of Notice of Accident Condition 

It is agreed that in event of an accident written notice thereof shall be given 
by or on behalf of the insured to the company or any of its authorized agents as 
soon as practicable after knowledge thereof by an executive officer or other 
employee of the insured engaged in an executive, managerial or supervisory 
capacity. 

It is further agreed that this endorsement shall apply with respect to condition 
8 indicated on the policy jacket. 

Amending Condition No. 16 

It is agreed that the second sentence of cancellation condition 16 of the policy 
of which this endorsement is issued to form a part is amended to read as follows: 

"This policy may be cancelled by the company by mailing to the named insured at 
the address shown in this policy, written notice stating when not less than thirty 
days thereafter such cancellation shall be effective." 

Failure to Disclose Hazards Existing on Effective Date of Policy 

It is agreed that the failure of the named insured to disclose all hazards existing 
at the effective date of the policy shall not prejudice the insured with respect"to 
the insurance afforded by the policy provided such failure is not intentional or due 
to the named insured.' s negligence. 

This endorsement is executed by the company below designated by an entry i.a the box opposite its name. 
1'J LIBERTY MUTUAL INSURANCE COMPANY 0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

A4-t.~ J...J~~ A4-t.~ J..J~~ r ~ . ·.. .F~ .~-. 3-.,... ,_.. 
.J • ~ ~ •• ' __ _,.._ • / 

Counttrsiincd l;y",_· _-_· -_· __ -_::,_;'_-_·_ .. _-~_· '_·· ·-~-----'"'..c-._, . ...;,..--''.;.:·d 

At.'THO..IZtD Rr:Pl.Dt:N"TATIVE 

.Effective Date 
Audit Basis 
Prc:mium $ 
For attachment to Policy or Bond No. 
Issued to 

Work Un1D I Issued 

Ex.pi.ration Date 

LPl-121-010461-186R 

Sales Office & No. 

Endorsement Serial No. 12 
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ST. PIERRE (HBI) -159

I ' 

PERSONAL INJURY 

Subject to the terms of the policy applicable to Bodily Injury Li.ability not 
inconsistent herewith, the company agrees to pay on behalf of the insured 
all sums which the insured shall become obliged to pay by reason of liability 
imposed upon him by law for dal!lages, including damages for care and loss of 
services, because of personal injury other than bodily injury, not intentionally 
caused by the insured, resulting from false arrest, false imprisonment, 
detention, assault or assault and battery, slander, or libel, except such 
slander or libel as results from any advertising or broadcasting activities of 
the named insured, malicious prosecution of any person or persons, invasion of 
privacy, wrongful eviction or wrongful entry provided such personal injury 
occurs during the policy period. 

The limit of the company's liability hereunder for all damages, including damages 
for care and loss of services, arising out of personal injury to one person on any 
one occasion is $100,000; the limit of the company's liability hereunder for all 
damages, including da:mages for care and loss of services, arising ou:t' of personal 
injury to two or more persons on any one occasion is, subject to the above provison 
respeciing one person, $300,000. 

lo% of Division 1-Premium 
Annual Minimum-

This endorsement is executed by the company below designated by an entry in the box opposite its name. 
l!>l LIBERTY MUTUAL INSURANCE COMPANY 0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

A~-f.4-... J-4:<~ A~-f.4-... J~:<~ 
Count=. "gncd (}.VJ~ 0 Counremgnod by -- -

~ _ AUTHOllZED Rtrl.P.S!STATIVE 
Effective Date Expiration Date 
Audit Basis 

Premium $ Included on Extension Schedule 
For atbchmcnt to Policy or Bond No. LP1-l21-010461-186R 
Issued to 

Endorsement Serial No. 11 

Worlr. U"irs 1- Issued Sales Office & No. 

-------------- ----- ·-
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ST. PIERRE (HBI) -160

·'' ' 

PERSONP.L INJURY 

Subject to the terms of the policy applicable to Bodily Injury Liability and 
inconsistent herewith, the company agrees to pay on behalf of the insured all 
sums >lhich the insured shall become obliged to pay by reason of liability 
imposed upon him by law for damages, including da:ma.ges for care and loss of 
services, because of personal injury other than bodily injury, not intentionally 
casued by the insured, resulting from (a) false an-esj;, !!Blicious prosecution, 
wilful detention or imprisomnent and (b) libel, slander, defa:ma.tion of character 
and (c) invasion of privacy coverage provided such personal injury occurs during 
the policy period. 

The limit of the coropany's liability hereunder for all da:ma.ges, including damages 
for care and loss of services, arising out of personal injury to one person on any 
one occasion is $100,000; the limit of the company's liability hereunder for all 
damages, including da:ma.ges for care and loss of services, arising out of personal 
injury to two or more persons on any one.occasion is, subject to the above provision 
respecting one person, $300,000. 

It is agreed that the provisions of this endorsement do not apply to: 

(1) 

(2) 
(3) 

(4) 

injury sustained by any person who is an employee of the named 
insured at the time of the offense causing the injury, 
all fines and penalties other than punitive or exemplary penalties, 
injury caused by the wilful violation of a penal statute or ordinance 
committed by or with the knowledge or consent of the insured. 
the basic nuclear energy liability exclusion 

It is further agreed that the provisions of this endorsement apply only with respect 
to Contract with Holmes Electric Protective Company at 156 E. 46th St., New York, N.Y. 

Premium ... Flat Charge 

This endorsement is executed by the company below designated by an entry in the box opposite its name. 
lfl LIBERTY MUTUAL INSURANCE COMPANY 0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

A~-f.~ J-4:<~ A~-(.~ J-./:<~ 
~ ,._... ~ ,._ 

Countorn4·~~~~d Countersi~cd by _____________ _ 

Effective Date 
Audit Basis 

Premium $ Included on Extension Schedule 
For attachment to Policy or Bond No. LP1-121-010461-186R 
Issued to 

Work Unin I- Issued Sales Office & No. 

AUTHOAIZl!:D REPU'.H~ATIY:r. 

Endorsement Serial No. 10 
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)• 1'' p ' 

AMENDATORY ENDORSEMENT 

It is agreed tllat nth respect to such insurance as is afforded under 
Coverage Y, Contractual Bod1zy ID.jury Liability-, that malpractice, 
error or mistake in rendering or failing to render medical, surgical, 
dental X-ray, cosmetic, tonsorial or other professional or sanatory 
service treatment shall be deemed an accident and tllat all malpractice, 
error or mistake in rendering or omission of such services, or treatment 
to allY one person shall be deemed one accident. 

It is further agreed that such insurance as is afforded by this endorse
ment applies onzy nth respect to liability- assumed under contracts. 

Bate - 10% of Coverage Y Premium 

Amlual Mil'.rl.mum Premium ... 

This endorsement is executed by the company below designated by an entry in the box opPosite its name. 
l!>l LIBERTY MUTUAL INSURANCE COMPANY 0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

A4-t.~ --X-4:<.~ A4-t.~ ...P'-J:<.~ ,,_.,_. .-... ~ ,_ 

Couat=iznal (.;· r/J ef,~;.,;;.?k( /~-~ .. (' Countccie;nal by·------------
Aoyouz:m Rtn.D!HT~..- AUTHonzm RutDESTAT?VI 

Effective Date 10~ Date 
Audit Basis 

Premium $ Included on ExtellSion Schedule 
For att2chmcot to Policy or Bond No. LP1-121-0lo461-186R 
Issued to 

Work Unih 1- Issued Sales Office & No. 

Endonement Serial No. 9 
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ST. PIERRE (HBI) -162

.. ',. / ,' 

INCLUSION OF CONTRACTUAL LIABILITY ARISING FROM 
ALL CONTRACTS OF THE TYPE DESCRIBED 

It is 2g=d that, subject to all the provisions oI the endorsement entitled. Contractual Liability Covenge Endorsement, 
such insurance as is or can be afforded under said endorsement, applies to liability assumed under the indemnity or bold
humless provisions of each contract of the type herein descn"bed; provided however, the insurance afforded by this endor>e
ment and said Contractual Liability Coverage Endorsement shall be limited in scope to the assumed liability stated below. 

Type of Contract -All written contract:! entered into by the ~ which are in furtherance of the insured's business, 
except contracts as defined in Condition 3 (a) of the policy. 

Soope of The Assumed Liability: To indemnify and save harmless the indemni tee with respect 
to the liability imposed upon said indemnitee by law, but onfy to the extent that 
such liability arises: 1) solefy from operations of the named insured, or 2) from 
the joint ope;rations of the named insured and the indemnitee, or 3) so~efy from the 
operations of the indemni tee; provided such operations are in connection with the 
subject matter of the named insured' s cont;ract with the indemni tee. 

It is agreed that the Schedule of the Contractual Liability Coverage Endorsement is amended to include the followinr: 

SCHEDULE 
Coverag ... 

Y Contractual Bodily Injury Liability 

Z Contractual Property Damage Liability 

Ko-

Limits of Liability 

$ 100,000 ach -
$ 300,000 .ach accident 
$ 100, 000 ach accident 
$ 100' 000 auregate 

DcseriptioD of ()pc:nitiom--OU1i6catiws Cod•lfo. Premium Bui1 Adnnce Premimm 
COT y COTll z Co• YI Ooft,..._Z 

See Extension Schedule Attach•d 

Premium $ Included on declarations 

Effective Date 
Expiration Date 
Audit Basis 
For attachment 
to Policy No. LP1-121-010461-186R 

Issued to 

331L 
LT LU 
LP LS Issued 
(1-1-60) 

Annual· 'remium • Deposit Premium • 
LIBERTY MUTUAL INSURANCE COMPANY 

Countersigoed by .. -C.. ... ~-;,,.~.J?-··-
Sales Office and No. End. Serial No. 8 

(1 of 2) 
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r ,•, ,, , , 

CONTRACTUAL 

LOCATION OF :fB.O]ECT 

156 Ea.st 46th St. 
Ne" York, N.Y. 

em 
... Calif. 

NAME OF INDEMNITEE 
AND 

DATE OF CONTRACT 

--June 1, 1917 

llJlllllla -Not Stated _. 
Not Stated 

Policy No. LP1-121-010461-186R 
GPO ZSISJ Rl ,...::"o ... 

LIMITS OF LIABILITY 

1. Each Pcnon 
2.. Each Acc:idmt 

Flat Charge 

Cov>:uGz z Con 
No. 

RAtts Pa $100 
OF CONUACT CoST 

cOVJM Y c:Jl'G>: 

st $ 500,0 0 

$ 

$1,000, 

0554 

• • 052 .. -0553 ,. .., 

Att. to End. No. 8 
(2 of 2) 
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,, ' '• ~ 

.It 1a agne4 t.l!at 'tb.e Ca"l:ractll&l. Li.ablli-t,' CoTera.ge ln4or11-t 2101., is ~ 
u :toll.ovll : 

1. ~e :tol.lowi.ng exclusions are added to said en4o:rseJ1eJ1.t: 

Jc. lmller COTerage z, to :l.DJ=y to or destru.ction o:t ~ propert,' arialllg out 
· o:t (r) blaat:iJ:I« or explosion, other tpmi. the explosion o:t ail' ·or steua 

'ftllllel.s, pipillg llDder pl'llBB'Ul'e1 prlJae lllOVlll'S, maeb1n917 or pOYel' trus
mittillg equiplie:nt, or (2) the collapae o:t or structural. :1nJ=7_to ~ · 
puild:iJ:I« or structiore due to (a) grading ot land, e:z:caTation, :1:4cl.'ding . 
bOl'?'OW:l.Dg, tilliD« or back-:t1.11.:l.Dg 1n connection the:r9vitlr, or ·'l;o 
tmm.e1:!.D«, pile driving, cotter-du. YOl'k or eaiaa~ vorlt, or (b) tC1 
JllOTiltg, shoring, lmderp:l.DniD«, raid:sg or. d11110lition ot 11:1'7 1:"'11"1•g or 
·struct'Cll'e or ·l'llll!OT&J. or nbuildiD« ot ~·structural npport thereo:t; 
:prortded, hoveTer, tlds e:z:clnaion does not spply rl ta l'H:pect to opera
tiOllf perto:rmed tor the named 1.naured·b,- :l.Ddependent ccmtraeton or to 
co,rpleted or abandoned operations within the -n1ng at paragra:ph 2 o~ 
the Products Jlazard, and provided ttlrther that part (1) or.part (2) o:t 
this exclusion does not apply to operations stated, 1n the declaratione · 
or in the company's lll&n1laJ., as not subject to such part o:t this e:z:clusima: 

1. u:nder Coverage z, to inJury to or destruction o:t Tires, conduits'· pipes, 
lll&:l.Ds, aevera or other s111111ar proper-t,', or .&:4'J' app&rt'tull u· cmmectioa 
therewith, below the sur:f'ace ot. the graimd, 1:t such 1DJ=y or destruct!. cm 
1a eaued b,- and ocC"!11'8. dur:iJ:I« the use ot :machmdaal. eq:Upmom.t tor the 
J7111'POH o:t gradbg o:t land, paving, e:z:caTat:iJ:I« or dl'1.11.:l.Dg or to :l.Djury 

.. to or· destrv.c:tion·o:t proper-t,' at e:4'J' time resulting theretroa; ]!~, 
. honnr, this exclusion doH llO't appl,- vi th respect to opuatiou :performed. 
. .:ter the DUle4 inllured. b,- indepull.ent . contracton, to C011Pleted or 

abaa4on.ed operations 'irithi:a the nanhg ot para.graph 2 ot the Pl'od:llct• 
:!azard,·. or to operatiOJ111 stated, in the dealaraticma or 1n the Company' a 
UD.ual as not sub Ject to this exclusion. · 

Thi! endo=cnt i& executed by the company below desigmted by an entry in the box opposite its name. 
19 LIBERTY MUTUAL INSURANCE COMPANY 0 LIBERTY MUTUAL Fil!.E INSURANCE COMPANY 

All. -1./4. - JAJ ~ ~ All. -1. <!,..._ ....... ,_ •/ ..._ 
.' ' 

I 
Counimi11u:d I:{;.. · CounttniK"ed by'---~---------
Effective Date 
Audit Bw 
Premium S 
!'or lltlchment to Policy or Bond No. LP1-121-010461-186R 
lsoued ID 

Werlr. Unitt I l.s:sued Sales Office & No. 

Endo=eat Serial No. T 
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ST. PIERRE (HBI) -165

' . ' 

CONTRACTUAL LIABILITY COVERAGE ENDORSEMENT 

The cocpany agreco with the named insured, in consideration of the payment of the premium and in relianc:o upon the 
statements in the dcc!.arations and in the schedule below and subject to the limits of liability, exclusions, conditions and 
other terms of tills endorsement: 

INSURING AGREEMENTS 

I. Coverage Y - Contractual Bodily Injury Liability 
To pay on behalf of the insured all sums which the insured, by reason of the liability assumed by him uoder any 
written contract desi-ted in the schedule below, shall become legally obligated to pay as damages because of 
bodily injury, sickness or disease, including death at any time resulting therefrom, sustai.o.ed by any person and 
ca.used by accident. 

Coverage Z - Contractual Property Damage Liability 
To pay on behalf of the insured all sums which the insured, by reason of the liability assumed by him under any 
written contract desi-ted in the schedule below, shall become legally obligated to pay as damages because of 
injury to or destruction of property, including the loss of use thereof, caused by accident. 

II. Defense, Settlement, Supplementary Payments. The provisions of Insuring Agreement II of the policy, 
other i..han paragraph (b) (3) thereof,· are applicable to the insurance afforded under this endorsement. With 
respect cc such injury, sickness, disease or destruction as is covered by the terms of this endorsement, the company 
also shall defend an arbitration proceeding wherein an indcmnitee under a written contrac:r designated in the schedule 
below seeks damages against the insured on account thereof, and wherein the company is entitled to exercise the 
it.sured' s rights in the choice of arbitrators and in the coriduct of such arbitration proceedings. 

lII. Definition of Insured. The provisions of Insuring Agreement III of the policy are applicable to the insurance 
afforded unde: this e:idorsemenc. 

IV. Endorsement Period, Territory. This endorsement applies only to accidents which occur on and after the 
efiective date hereof, during the policy period and within the United States of .A.merica, its territories or possessions, 
or Canada. 

EXCLUSIONS 
This endorsement .d';)CS not .?.pply: 

(a) to liability for any warranty of goods or products; 
(b) to damages awarded in a!"bitration other than an arbitration proceeding as described in Insuring Agreement II of 

this endorsement but th.is e.""clusion shall not apply as respects a lease of premises, easement agreement, agreement 
required by municipal ordinance, sidetrack agreement or elevator or escalator maintenance agreement; 

(c) to any obligation for which the insured may be held liable in an action on a contract by a pezson not a. party thereto; 
(d) if the insured or indemnitee is an architect, engineer or surveyor, to injury, sickness, disease, death or destruction 

arising out of deieccs izl maps, plans, designs or specifications, prepared, acquired or used by the insured or 
indemnicee; 

(e) to injury, sickness, disease, death or destructlon due to war, 'vhecher or not declared, civil war, insurrection, 
rebellion or rcvolui::ion, or to any act or condition incident to any of the foregoing; 

(f) to liability imposed upon any indemnitee, as a person or organization engaged in the business of manufacturing, 
selling or distributing alcoholic beverages, or as an O\vner or lessor of premises used for such purposes, by reason 
of any statute or ordinance pertaining to the sale, gift, distribution or use of any alcoholic beverage; 

(g) under coverage Y, to any obligation for which the insured or any carrier as his insurer may be heid liable under 
any worbncn's compensation, Wlemployment compensation or disability benefits law, or u.ader any similar la.w; 

(h) under coverage Z, to injw-y to or destruction of (I) property owned c.r occupied by or rented to the insured, or 
52) except with respect to liability under sidetrack agreements covered by this endorsement, property used by or 
m ~e care, custody or concrol oi the insured or property as co which the insured for any purpose: is exercising 
physical control; 

(i) under cove:agc Z, to injury to or destruction of any goods, products or containers thereof manufactured, sold, 
handled or d!str..0-..:ted or premises alienated by the nacned insured or work completed by or for the named· insured 
out of which the accident a.'"1sc:s; ' • 

210L 
Form A&G498 
LP LS 
LT LU 
(Rev. 6-1...52) 
Page I of 3 

~:· 

( Co.~tinucd on page 2) 

----·--------------
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' . : 
,, "' 

CONTRACTUAL LIAB~ITY COVERAGE ENDORSEMENT (Continued) 

SCHEDULE 
<Aversges 

Y Cootrac:tuaI Bodily Injury Liability 

Z Concractl.lcl Property ~ Liability 

Limits of Liability 

$ 100,000 cach person 

$ 300,000 cach :acciclcnt 
$ 100,000 

$ 100,000 

each accident 

aggregate 

NAME OF bmDmITEE AND RA""' ADVANCE PuMztrw 
DAn OF CONTI.ACT CoVEMCZ y I eov...c. z CO-Y eo......z 

DDICNATION OF CoNnAcn COD< 
Cum:nC\TIOJl No. P""""1K B"'11 

\a) Per Coatract 
(•) Nambcr lmured 316 
(b) Cost Cb) Per $100 of Cott 

See Inclusion of Contra< tual Lie bility- A l:"ising 
from ill Contracts of tl e Tn;>e I escribed Form No 331.: 

This endorsement is subject to the Nuclear Energy Liability Exclusion (Broad Form) forming a part of 
the policy. 

Premium$ 

Effective Date 
Expiration Date 
Audit Basis 
For attachment 
to Policy No. LPl.-l2l-Ol046l.-l86R 

Issued to 

210L 
Form A&G498 
LP LS 
LT LU 
(Rev. 6-1-62) 
Pace 3 of 3 "::.:"' 

Issued 

LIBERTY MUTUAL INSURANCE COMPANY 

~c6~~ 
l'B>:smENT 

A~t:44'< 
5EOETARY 

. -1 

Countersigned by·_k==-/).J __,,j{7-.::~-"-7· · '.; 
Ar1Tii0Rtm REl'RDENTATIV! //. . 

Endorsement Serial No. ' . 

336 
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------------- ----·-----~--·~------·-·---------------------·--------------~- ·-------·---------~------. ----···--·-...... ·--------

" ' ' I 

LIMITS OF LIABILITY-ELEVATORS 
(Interpretive Endorsement) 

It is agreed that such insurance as is afforded by the Policy with respect to the Ownership, mainte
nance or use of elevators applies subject to the folloMng provisions: 

Effective Date 
Expiration Date 
Audit Basis 
For atb.c:h...':lcnt 
to Policy No. 

Issued to 

214L 
LPLS 
(8-1-57) 

I. The limits of liability stated in the declarations as applicable to "each person" and "each 
accident'' apply sepan.tcly to each elevator. 

2 The word "dcvator" means any hoisting or Io ..... ·ering device to connect B.oo:s or landings 
at the premises, unless the named insured owns, rents or controls only a part of the building 
and do:s not operate, maintain or control the elevator, whether or not suc:h device is in 
service, and all appliances thereof, including any c:ar, platform, shaft, hoistway, stairway, 
runway, power equipment an.d machinery. "Elevator" does not include a hoist withcuc 
a platform outside a building if without mechanical pawer or if not attached to building 
walls, or a hod or material hoist us:d in alteration, construction or demolition operations, 
or an inclined conveyor used exclusively for carrying property, or a dumbwaiter used 
exclusively for canying property and having a compartment height not exceeding four feet. 

LP1-121-010461-186R 

LIBERTY MUTUAL INSURANCE COMPANY 

~~d~~ 

g'1' &,:a-

Ctu~J/~0 
Countersigned by·----~-~--'L------'"> /;1'.2f___/,~:_ 

AU"I'IIORIZl!:D R!Plt!!ENTATIV! 

Is.sued Sales Office and :-lo. End. Serial No. 5 
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AMENDMENT OF "ALCOHOLIC BEVERAGES" EXCLUSION 
NEW JERSEY - PENNSYLVANIA 

It is agreed that: 

I. The policy docs not apply under any Li.ability Coverage to liability imposed upon the 
insured or any indemnitee, as a person or organization engaged in the business of manufac
turing, dism"buting, selling or serving alcoholic beverages, or as an owner or lessor of 
premises used for such purposes, by reason of the selling, servmg or giving of any alcoholic 
beverage (I) in violation of any statute, ordinance or regulation, (2) to a minor, (3) to a 
penon under the inftuence of alcohol, or ( 4) which causes or contributes to the intoxica
tion of any person; and under any Medical Payments Coverage, to any expense resulting 
from such selling, servmg or giving of any alcoholic beverage. 

2. The exclusion in the policy rdating to the sal~ gifc, distribution or use of any alcoholic 
beverage is amended accordingly. 

LIBERTY MUTUAL INSURANCE COMPANY 

Effective Date 
Expiration Date 

For attachment 
to Policy No. LPl-l2l-Olo461-186R 

Issued to 

410L 
Form G735a Issued 
LO LP LS LT LU 

Countersigned brtC7'"",tA.l,.,2~ir"'"~~.~""u;;""'4""Ruuo'""-<<!;...-~"' ..... .J~-=;:;=-O;..i=--
sal .. Office and No. End. Serial No. 4 
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LIMITATION OF INSURANCE-NEW YORK REGISTERED 
MOTOR VEHICLF.s 

It is agrmi that: 
1. In the exclusion of the policy pctta.iuing to automobile accidents away from ~ the word "automobiles" 

mcans any automobile as ddined in the policy aod also includes, while in locomotion upon a public highway, any 
othCr motor vehicle subject to New York motor vehicle registration if the accident arises out of such locomotion.. 

2. Rc:gardless of whether the accident oc:curs on or away from premises, the policy docs not apply 
to the ownership, maintenaoce, operation, use, loadin~ or unloading of aoy asphalt or tar spreader, concrete 
mixer, road grader, oiler, roller, scraper, combination dirt mover and scraper unit,, or railro~ dod: or 
industrial truck. registered in New Yori:: as a motor vehicle, but this exclusion docs not apply to such insuraoce 
as is afforded by the policy with respect to (a) operations performed for the named insured by independent 
contracton or (b) liability assutned by the insured under a contract or ~cnt. An industrial trucl:: is 
aoy specially constructed trocl:: or tractor unit, usually a low four-wheel ~ or dc:ctric truck, desi~ed for 
use principally on the insured's pr=ises. 

3. When used as- a premium basis, the word "remuneration" shall cOt include any rem.unera.tion of the driver of acy 
equipment descnDed above. 

Premium$ 

Effective Date 
Expiration Date 
Audit Basis 
For attachment 
to Policy No. 

Issued to 

347L 
Form G729a 
LP LS LT 
(4-1-60) 
'"'=" ... 

LIBERTY MUTUAL INSURANCE COMPANY 

LPl-l2l-Ol046l-l86R 

Countersigt1ed by 

Issued Sales Office and No. End. Serial No. 3 
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----·~-----·---------·-~----------·--·-------·- ·-·- ·--- -----. 

AMENDATORY ENDORSEMENT 
(Indopendent Contracton) 

It is agreed that with rcspca to opcntions performed by independent (l!ntractl>rS, the policy does 
not apply to the ownenhip, maintenance, opcntion, use, loading or unloading, of automobiles 
while away from the premises owned by, rented to or controlled by the named insured or the ways 
immediately adjoining, so long as the named insured bas other valid. and collecn"ble insurance against 
such lnzud. 

Eflcctive Date 
Expiration Date 
Audit Basis 
For attachment 
to Policy No. 

Issued to 

67L 
LP LT LU 

LIBERTI MUTUAL INSURANCE COMPANY 

LP1-121-0lo461-186R 

Issued 

Count=igned by C. /.u ~ 
A~ 

Sales Office 211d No. End. Serial No. 2 

---------------- --
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'~ ··---·-----·--~-·----~-----· -- -------------·- ·-----

Amendatory Endorsement 

It is agreed that.It 
include !jji•iJll• 
to Real Estate Management 

ed Insured, is amended to 
but only with respect 

for Hapeman Brothers Inc. 

This endorsement is executed by the company below designated by an entry ·in the box opposite its name. 
J<J LIBERTY MUTUAL INSURANCE COMPANY 0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

A4.f.~ ...Jf'-.1.z:~ A4.f.~ ~.z:~ 
Coun~C~ ~ 0 Count~cdby -... -

~'P.1 _ Atrrnom:'D 'RD1toaYTA'nVI: 

Effective Date Expiration Date 
Audii Bosis 
Premiums 
For attachment to Policy or Bond No. LP1-l21-0lo461-186R 
Issued to · 

Work Unitl I- Issued Sales Office & No. 

Endorsement Serial No. l 
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. ' 

"nuclear facility" means 
(~) any nuclear reactor, 
(b) any equipment or dev'ice designed or used for (I) separating the isotop~ of uranium or plutonium. 

(2) processing or utilizing spent fuel, or (3) handling, processing or packaging waste, 

(c) any equipment or device used for tlie processing, fabricating or alloying of special nuclear material if at 
any time the total amount of such material in the custody of the insured at the premises where such 
equipment or device is located consists of or contains more than 25 grams of plutonium or uranium 233 
or any combination thereof, or more than 250 grams of uranium 235, · 

(d) any structure, basin, excavation, premises or place prepared or used for the storage or disposal of waste, 
and includes the site on which any of the foregoing is located, all operations conducted on such site and all 
premises used for such operations; 

"nuclear reactor" means any appa.ratus designed or used to sustain nuclear fission in a self-supporting chain 
reaction or to contain a critical mass of fissionable material; 

With respect to injury to or destruction of property, the word "injury" or "destruction" includes all forms 
of radioactive contamination of property. 

LIBERTY MUTUAL INSURANCE COMPANY 

Premium$ 

Effective Date 
Expiration Date 
Audit Basis 
For attachment 
to Policy No. 

Issued to 

2234 
MB A&G 661A 
10-1-59 
Page 2 

Issued 

Count=igned by·----------------
A1JTHoJUzm REPRESENTATIVE 

EndorsCmcnt ScrUl No. 
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·~·"' /_; /_:. . 
' • , COi .. 'TERSIGNATURE OF RESIDENT I -ENT . \ 

/ ., :~~ :poli~ identified below, of which this endorsement forms a part, is hereby countersigned with respect to all portiom 
of the risk located in the state in which the Residcot A~t resides. 

Policy Number: IJ?l-121-0lo461-186R 
Name of Policyholder: 

Address: 

Countccigned by ~£.. ~ 
(Reoidcot Agmt of Libmy M=a! lmur.uice C.mpuy) 

Georgia 
Sales Ofli=--------- (Stato) 

1710 

r uui.;y .L 'I Wil1't::I': · .ur ..1.. - ..u::..r. -v..L.V""rV.l.- .J..VVJ..\ 

· Name of Policyholder: 

Address: 

Co • db $'k oJR~ unters1gne y. _ 

(Re.id Ag of Libmy Matool I=~~-Co~:ooy) 
., Pe.~1 .... .:.J.1..~..:i.r.:.;.o. 

Sales Offi•«---~----- (St.:ate) 

1710 
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LIBERTY 
UTUAL ® 

SURANCE COMPANY 
Home Office: Boston 

THIS 

ePJ~ -{ f. C_§dl ·£5 
POLICY IS C~l.ED IN DIViDEND :~"p. 

GENERAL CLASS 

• 
The named insured is hereby notified that by 
virtue of this policy he is a member of Liberty 
Mutual Insurance Company and is entitled to 
vote either in person or by proxy at any and 
all meetings of said co~pany. 

• 
The annual meetings are held at its home 
office, Boston, Massachusetts, on the second 
Wednesday of April in each year, at eleven 
o'clock in the morning~. t\ ,,. I cJ 

PROMPT INSURANCE SERVICE -CALL YOUR SERVICE OFFICE I - " I 
<A mutual insurance company, herein ealled the company) 

In consideration of the payment of the premium, in reliance upon the .statements in the declarations made a part hereof and subject to all 
of the terms of this policy, agrees with the named insured as follows: 

I CDVERAGE ~ODILY INJURY LIABILITY 

COVERAGE B-PROPERTY DAMAGE LIABILITY 

The comjb~ will Dai; on behalf of the insured all sums which 
thf' ;n,,urrd I @Om \ttal\V obligated fO pay as dima;a &e-
~of 

Exclusions 

Coverage A. bodily injury.or 

Coverage B. property damage 

This policy does not apply: 

(a) to liability assumed by the insured under any eontract or 
agreement except an incidental contract: but this exclusion 
does not apply to a warranty of fitness or Quality of the n..31mecf 
insured's products or a warranty that work performed by or 
on behalf of the named insured will be done in a workmanlike 
manner: 

{b) to bodily injury or property damage arising- out of the owner
ship, maintenance, operation, use, loading or unloading of 
{ 1) any automobile or aircraft owned or operated by or 

rented or loaned to the named insured~ or 
(2) any other automobile or aircraft operated by any person 

in the eourse of his employment by the n..31med insured; 

but this exclusion does not apply to the parking of an auto
mobile on premises owned by, rented to or controlled by the 
n.Jlmed insured or the ways immediately adjoining, if such 
automobile is not owned by' or rented or loaned to the named 
insured; 

(c) to bodily injury or property damage arising out of and in the 
eourse of the transportation of mobile equipment by an auto
mobile owned or operated by or rented or loaned to the named 
insured; 

!dl to bodily injury or property damage arising out of the owner
ship, maintenance, operation, use, l03ding or unloading of 
any watercraft, if the bodily injury or property damage occurs 
away from premises owned by, rented to or controlled by 
the named insured; but this exclusion does not apply to bodily 
injury or property danuge included within the products ha:ard 
or the completed operations ha:card or resulting from opera
tions performed for the named insured by independent con
tractors or to liability assumed by the insured under an inci
dental contract; 

(el to bodily injury or property d.zmage due to war, whettier or 
not declared, civil war, insurrection, rebellion or revolution 

GP02714 
( 10'1 /66) 

PAGE 

or to any act or condition inc:ident to any of the foregoing, 
with respect to 

{ l l liability assumed by the insured under an incidental 
contract, or-

(2) expenses for first aid under the Supplementary Pay
ments provision; 

If} to bodily injury or property damage for which the Insured or 
his inclemnitee may be held liable, as a person or organiz.a
tion engaged in the business of manufacturing, distributing, 
selling or serving alcoholic beverages or as an oWner or lessor 
of premises- used for such purposes, by riUson of the selling, 
serving or giving of any alcoholic beverage 

lg) 

Chi 

Ii) 

{I) in violation of any statute, ordinance or regulation, 
12) to a minor, 
13) to a person under the influenc:e of alcohol, or 
14) which causes or contributes to the intoxication of any 

person; 

out of 
ut ifilS 

insured 

property owned or occupied by or rented to the insured, 
property used by tlie insured, or 
property in the c:are, custody or control of the insured 
or as to whic:h the insured is for any purpose exercising 
physical control; 

but parts 121 and 13) of this exc:lusion do not apply with 
respecr to liability under a written sidetrack agreement and 
part C3~. of this exclusion does not apply with respect to 
property damage (other than to elnators) arising out of the 
use of an elnator at premises owned by, rented to or con
trolled by the named insured; 

lj) to property damage to premises alienated by the named 
insured arising out of suc:h premises or any p.:irt thereof; 

(k) to bodily injuiy or property damage resulting from the fail
ure of the named insured's products or work completed by or 
for the named insured to perform the function or serve the 
purpose intended by the named insured, if such failure is due 
to a mistak.e or deficiency in any desig,, formula, plan speci
fications, advertising material or printed instructions p'repared 
or developed by any insured; bur this exclusion does not apply 
to bodily injury or property damage resulting from the active 
malfunctioning of such products or work; 

Ill to property damage to the· named insured's products arising 
out of suc:h products or any part of such products; 

(ml to property damage to work performed by or on behalf of the 
named in:i:urcd arising out of the work or any portion thereof, 

•/ 

35
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ST. PIERRE (HBI) -197

~'-.;~!(.-; ..... -.;. ~~-.-. -_-_,-.------,-. . - .T 
or'out of mat~rials. parts or equipment furnished in connec- This. insurance does not apply to bodily injury or property dam- ·~ 

II 

Tion therewith; age arising out of the eonduct of any partnership or joint venture *' 
to d:lrmges c:fairned for the withdrawal, inspection. repair, of which the insured is a partner or member and which is not 1 
U?lacemerit, or loss of use of tlie: Mmed insuretrs producb designated in this .policy as a named insured. '>.~.~;.;. ,·· 

·or work completed by or for the nained insured or of any ~ 
property of which sueh products or work form a part, if such LIMITS OF LIABILITY •NV. 

Cn) 

products. work or property are withdrawn from the market 
or from use because of any known or suspec:ted defect or Regardless of the number of ( 1 ) insureds under this poli 
deficiency therein. C2) persons or organizations who .sustain bodily injury or pro 

da1n:1ge,. or (3) c:lairns made or suits brought on account of bodi 
injury or property cbmage,, the company's liability is limited 

SUPPLEMENTARY PAYMENTS 

The company will pay, in addition to the applicable limit of 
nability: 

(a) all ecpenses incurred by the company, all costs taxed against 
the insured in any suit defended by the company and all 
interest on the entire amount of any judgment therein which 
accrues after entry of the judgment and before the company 
h~ paid or tendered or deposited in court that part of the 
judgment whidi does not exceed the limit of the company's 
liability thereon; 

(b) premiums on appeal bonds required in any such suit, pre
miums on bonds to release attachments in any such suit for 
an amount not in excess of the applicable limit of liability of 
this policy, and the cost of bail bonds required of the insured 
because of accident or traffic law violation arising out of the 
use of any vehicle to which this l)Olicy applies, not to exceed 
$250 per bail-bond, but the coml)any shall have no obligation 
to apply for or furnish any such bonds; 

(c) expenses incurred by the insured for first aid to others at the 
time of an accident, for bodily injury ro which this policy 
applies; 

(d) reasonable expenses incurred by the insured at the Company's 
request, including actual loss of wages or .salary (but not less 
of other income) not to exceed $25 per day because of his 
attendance at hearings or trials at such request. 

follows: 

o 1ntek:_ 
.;roducts h.n:ard shall not excee t e limit o j 1n u ra 1 '!Y ~'-·:. 

_ated in the declarations as aggresate . i:·'t 
Coverage B--The total liability of the company for all cbrmges \?:~· ;~ .. 

because of all property damage sustained by one or more persons 
or organi:z:ations as the result of any one occurrence shall not ex- · ... ·........_ 
ceed the limit of property damage liability stated in the declarations - ' 
as applicable to "each occurrence ... 

Subject to the above provision respecting "each occurrence", 
the total liability of the company for all damages because of all 
property damage to which this coverage <llpp/ies <llnd described in 
any of the numbered subparagraphs below shall not exceed the 
limit of property damage liability stated in the declarations as 
"aggregate": 

III PERSONS INSURED 

Each of the following is an insuroed under this policy to the 
extent set forth below: 

( 1 l all property damage arising out of premises or operations rated 
on a remuneration basis or contractor's equipment rated on a 
receipts basis, including property damage for wliich liability 
is assumed under any incidental contract relating to such 
i:>remises or operations, but excluding pro~ cbmasc in
cluded in subparagraph (2) below; 

(a) if the mimed insured is designated in the declarations as an 
individual, the person so designated but only with respect to 
the conduct of a business of which he is the sole proprietor; 

(b) jf the mimed insured is designated in the declarations as a 
partnership or joint venture:, the partne~ip or joint venture 
so designated and any partner or member thereof but only 
with respect to his liability as such; 

(c) if the named insured is designated in the declarations as other 
than an individual, partnership or joint venture, the organi:ta
tion so designated and any exeeutive officer, director or stock
holder thereof wliile acting within the scope of his duties 
as such; 

Cd) 

Ce) 

·any person !other than an employee of the named insured) 
or organi:tation while acting as real estate manager for the 
named insured; and 

with respec:t to the operation, for the purpose of locomotion 
upon a public higliway, of mobile equipment registered under 
any motor vehicle registration law, 

(ii an employee of tlie named insured while operating any 
suc:h equipment in the course of his employment, and 

(2) all property damage arising out of and occurring in the course 
of operations s:ierformed for the named insured by independent 
contractors and general supervision thereof by the named 
insured, including any such property damage for which liabil
ity is assumed under any incidental conh'act relating to such 
operations, but this subparagraph ( 21 does not include prop
erty cbmage arising out of maintenance or repairs at premises 
owned by or rented to the named insured or structural altera
tions at such premises which do not involve d'langing the si:z:e 
of or moving buildings or other structures; 

131 all property damage included within the products haurd and 
all property dam.,ge included within the completed operations 
ha:i:ard. -

Such aggregate limit sha II apply separately to the property / 
dam<llge described in subparagraphs I 1). (2) and C3l above, and.-'(" 
under subparagraphs f 1) and 121, separately with respect to each;', 
project away from premises owned by or rented to the named ' 

ias~:~ses A and B--For the pur!lQ,se of determining the limit \·~,:~· 
of. ~he company's !iabilitv. all bodily~njurv and property CLlmage 

(ii) any other person while operating with tlie permission 
of the named insured any such eQuipment registered in 
the name of the named ins,ared and any per.;on or organ
ization legally responsible for sudi operation, but only if 
there is no other valid and collectible insurance avail
able, either on a primary or excess basis, to such person 
or organi:uition; 

,.~,~·s~rn~·~·~v~r~oiil~so~n~r\I'"Fj"~"ii"'~~·~' rl':eoli""i:l'~ed~~~oo~'~"~"ii'i"a'iub~'t'•~"~'['•:J'~'~~th~•;__' -:same e-eneral condjtjons :shall be considered as arising out of one ~ 
occurrence.\ 

provided that no person or organi:z:ation shall be an insured 
under this l)aragraph Ce) with respect to: 

C 1 J bodily injury to any fellow employee of such person 
injured in the course of his employment, or 

12) property damage to property owned by, rented to, in 
charge of or occupied by the named insured or the 
employer of any person described in subparagraph liiJ. 

PAGE 

POLlCY PERIOD; TERRITORY 

'!"is policy applies only to bodily injury or property damage 
which occurs during the policy period within the policy territory. 

DEFINITIONS 

When used in this policy (including endorsements forminR: a 
part hereof) : 

2 

--------------------------

V! 
( 
l 
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/i ,,._ 

1 .... utornObilc" means a land motor vehicle, trailu or semi-trailer 
designed for travel on public roads (including any machineiy or 
apparatus attached thereto), but does not indude mobile equip
mcnt; 

"bodily Injury" means bodily injury, sickness or disease sus
tained by any person; 

-.!iompletcd ~rations hn;nrC · includes bodily injury and prop
aty CGmag:c arising Ouf of operations or reliance upon a r~resen

! tation or warranty made at any time with respect thereto, but c;inly 
': if the bodily injury or property damage occurs after such operations 
; haVe been completed or abandoned and occurs away from premises 
l owned by or rented to the named insured. "Operations'' include 
; materials parts or equipment furnished in connection therewith. 
\Operatio~s shall be deemed completed at the earliest of the follow
)!':! times: 

( 11 when all operations to be performed by or on behalf of the 
named insured under the contract ~ve been completed, 

(21 

(3) 

when all e>perations to be performed by or on behalf of the 
named insured at the site of the operations have been com· 
pleted, or 

when the portion of the work out of which the injury or 
damage arises has been put to its intended use by any person 
or organization other than another c:ontrac:tor or subcontractor 
engaged in performing operations for a principal as a part of 
the same project. 

Operations whic:h may reQuire further service or maintenance 
work, or correction, repair or replacement because of any defect 
or deficiency, but which are otherwise complete. shall be deemed 
completed. 

The completed operations ha~ard does not include bodily injury 
or property damage arising out of . 

Cal operations in connection with the transportation of property, 
unless the bodily injury or property damage arises out of a 
condition in or on a vehicle created by the loading or un· 
loading thereof, 

lb) the existence of tools, uninstalled equipment or abandoned 
or unused materials. or 

(c:l oi::ierations for which the classification stated in this policy 
or in the company's manual specifies "'including completed 
operations"; 

.. damaga'' includes damages for death and for care and loss of 
services resulting from bodily injury and damages for loss of use 
of property resulting from property damage; 

.. elentor" means any hoisting or lowering device to connect 
floors or landings, whether or not in service, and all appliances 
thereof including any car, platform, shaft, hoistway, $.fairway, 
runway, power eQUipment and machinery; but does not includ~ an 
automobile servicing hoist, or a hoist without a platform outsi(le a 
building if without mechanical power or if not attaehed to building 
walls, or a hod or material hoist used in alteration, construction or 
demolition operations, or an inclined conveyor used exclusively for 
carrying property or a dumbwaiter used exclusively for carrying 
property and having a compartment height not exceeding four feet; 

.. incidental contract" means any written ( I ) lease of premises, 
<2l easement agreement, except in c:onnec:tion with construction 

or demolition operations on or adjacent to a railroad, (3) under· 
taking to indemnify a municipality required by municipal ordi· 
nance, except in c:onneetion with work ~or the municipality, (4) 
sidetrack agreement, or (5) elnator maintenance agreement: 

.. insured" means any person or organization qualifying as an 
insured in the "Persons Insured" provision of the applicable in· 
:iurance coverage. The insurance afforded applies separately to 
each insured against whom claim is made or suit is brought, except 
with respect to the limits of the company's liability: 

.. mobile equipment" means a land_ vehicle {including any ma. 
chinery or apparatus attached thereto), whether or not self· 
propelled, f 11 not subject to motor vehic:le registration, or C2). 
maintained for use exclusively on premises owned by or rented 
to the named insured. including the ways immediately adjoining, 
or 131 designed for use principally off public roads, or 14) de· 
signed or maintained for the sole purpose of affording mobility to 
equipment of the following types forming an integral part of or 
permanently attached to such vehicle: power cranes, shovels, 
loaders, diggers and drills; concrete mixers (other than the mix-in· 

(' 
tra"* type); ·graders. ~pers. rollers and other road.Construction 
or repair equipment: air-compressors. pumps and gerierators. In
cluding spraying, welding and building deaning equipment; and 
geophysical exploration and well servicing equipment: 

.. named insurecl" means the person or organiution. named in 
Item I of the declarations of this policy; 

.. named insure~• producb" meara goods or products manufac· 
tured, sold, handled or ·distn"buted by the named insured or by 
others trading under his name, including: any container thereof 
Cother than a vehicle), but .. n•med insured'• products" shall not 
include a vending machine or any property other than such con
tainer, rented to or located for use of others but not sold; 

"poGq territDry"' means: 

(I ) the United States of America, its territories or po$Se$$.ions. 
or Canada, or 

12) international waters or air space, provided the bodiJr mJUl'J" 
or property damage does not occur in the course of travel or 
transportation to or from any other country, state or nation, or 

13) anywhere in the world with respect to damages because of 
bodify injury or property dam•gc arising out of a product 
whi~ was sold for use or consumption within the territory 
described in paragraph ( 1) above, provided the original suit 
for such damctges is brought within such territory; 

·~oducts huard., includes bodily injury and property damag~ 
arising out of the n;.amed insured's products or .. ••l.iance u~n .a 
representation or warranty_~e at any time wttJ:a_i-_~Wo. 
"but only if the bodily injury or property cf.Image occurs away from 
premises owned by or rented to the named insured an after • 
ical possession of suc:h products has been relinquished to ers· 

••property damage" mean$. injury to or destruction of tangibl 
property. 

The named insured shall maintain records of such information 
as is necessary for premium computation, and shall send copies of 
such records to the company at the end of the policy period and at 
suc:h times during the policy period as the company ~y direct. 

Inspection and Audit The comp.any shall be· .permitted but not 2 
obligated to inspect the named insured?s property and operations 
at any time. Neither the company's right to make inspections nor 
the making thereof nor any report thereon shall constitute an 
undertaking, on behalf of or for the benefit of the named insured 
or others, to determine or warrant that such property or oi::ierations 
are safe. 

The company may examine and audit the named insured's books 
and records at any time during the policy i::ieriod and extensions 
thereof and within three years after the final terminatibn of this 
policy, as far as they relate to the subject matter of this insurance. 

Finandal Responsibility Laws When this policy is certified as 3 
proof of financial responsibility for the future under the provisions 
of any motor vehicle financial responsibility law, such insurance as 
is afforded by this policy for bodily injury liability or for property 
damage liability shall comply with the provisions of such law to the 
extent of the coverage and limits of liability required by such law. 
The insured agrees to reimburse the company for any payment 

PAGE 3 

Case 24-32428-KLP    Doc 86-35    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 35    Page 3 of 39

Case 3:24-cv-00717-DJN   Document 7-30   Filed 11/12/24   Page 3 of 39 PageID# 1589



ST. PIERRE (HBI) -199

. ~ 
mad£ by thef&mpany which it would not have been obligated to 
make under the terms of this policy except for the agreement con
tained in this panigraph. 

f lnsurecl"1 Dutia in tM bent of Occurrence, Claim or Suit 

r (a) Jn the £Vent of an occurrence, written notice containing 
partiCJlars sufficient to identify the insured and also reason
ably obtainable infonmition with respect to the time, place 
and circumstances thereof, and the names and addresses of 
the injured and of available witnesses, shall be given by or 
for the insured to the company or any of its authorized agents 
as soon as praetieable. The· ~med insured shall promptly 
take at his expense all reasonable steps to prevent other bodily 
Injury or property damage from arising out of the ~me or 
similar conditions, but such expense shall not be recover.able 
under this polic:y. 

lb) If claim is made or suit is brought against the insured, the 
ilnsured shall immediately forward to the company every 
demand, notice. summons or other process received by him 
or his representative. 

(c) The insured shall cooperate with the company and, upon the 
company's request, assist in making settlements, in the con
duct of suits and in enforcing any right of contribution or 
indemnity against any person or organi:z:ation who may be 
liable to the insure:d because of bodily injury or property 
damage with respect to which insurance is afforded u~der this 
polic:y; and the insured shall attend hearings and trials and 
assist in securing and giving evidence and obtaining the at
tendance of witnesses. The insured shall not, except at his 
own cost, voluntarily make any payment, assume any obliga
tion or incur any expense other than for first aid to others at 
the time of accident. 

,;::# Action Against Company No action shall lie against the company 
' unless. as a condition precedent thereto, there shall have been full 

compliance with all of the terms of this polic:y, nor until the amount 
of the-insured's obligation to pay shall have been finally determined 
either by judgment against the insured after actual trial or by writ
ten agreement of the in.sured, the claimant and the company .. 

Any person or organi:z:ation or the legal representative thereof 
who has secured such judgment or written agreement shall there
after be entitled to recover under this policy to the extent of the 
insurance afforded by this polic:y. No person or organi:z:ation shall 
have any right under this policy to join the company as a party to 
any action against the insured to determine the _iMured's liability, 
nor shall the company be impleaded by the insured or his legal rep
resentative. Bankruptcy or insolvenc:y of. the insure:d or of the 
insured'• estate shall not relieve the company of any of its obliga
tions hereunder. 

5 Otha Insurance The insuranee afforded by tliis policy is primary 
insurance, v:cept when stated to apply in excess of or contingent 
upon the absence of other insurance. When this insurance is pri
mary and the insured has other insuranee wliich is stated to be 

i I to the loss on an excess or contrn ent basis. the amount 
.of the company's liabi irv un er t is po icy not r uce 
the existenc:e of sucli other insurance. 

When botli tliis insurance and other insurance apply to the loss 
en the same basis, whether primary, excess or contingent, the 
company shall not be liable under this policy for a greater propor
tion of tlie loss tlian that S'l'ated in the applicable contribution 
provision below: 

(a) Contribution by Equal Shares If all of such other valid and 
collectible insurance provides for contribution by equal shares. 
the company shall not be liable for a greater proportion of 
such loss than would be payable if each insurer contributes 
an eciual sliare until the share of each insurer equals the few
est applicable limit of liability under any one policy or tlie full 
amount of the loss is paid, and with respect to any amount 

(-
of loss not so paid the ·,;..,,.Jning insuras then continue· 'O ... 
contribute equal shares of the remaining amount of the loss 
until each insurer has paid its limit in full or the full amount 
of the loss is paid. . . 

Cb) Contn"bution by Umits If any of such other inSurance does 
not provide for contribution by equal shares. the company 
shall not M liable for a greater proportion of such loss than 
the applicable limit cf liability under this polic:y for such loss 
::iears to the total applic::able limit of liability of all Valid and 
collectible insurance against such loss. 

Subrogation In the evait of any payment under this policy, the 7 
company shall be subrogated to all the insurecrs riglits of recovery 
therefor against any person or organization and the insured shall 
execute and deliver inst:ruments and papers and do whatever else 
is necessary to secure such rights. The insured shall do nothing 
after loss to prejudice such rights. 

Changes Notice to any agent or knowledge possessed by any 8 
agent or by any other person shall not effect a ·waiver or a change 
in any part of this polic:y or estop the company from asserting any 
right under tlie terms of this policy; nor shall the terms of this 
polic:y be waived or changed, except by endorsement issued to form 
a part of this polic:y, signed by the President or a Vice President. 
and the Secretary or an Assistant Sec:retary of the company and. 
if such signatures are facsimile signatures, countersigned by a duly 
authorized representative of the company. 

Assignment Assignment of interest under this polic:y shall not 9 
bind the company until rts consent is endorsed hereon·: if, how-
ever, the named insured shall die, such insurance as is afforded by 
this policy shall apply C 1 ) to the named insured'• legal representa-
tive, as the named insured, but only while acting within the scope 
of his duties as such, and (2) witli respect to the proi:>erty of the 
named insured, to the person having proper temporary custody 
thereof, as insured, but only until the appointment and qualification 
of the legal representative. 

Three Year Policy If this policy is issued for a period of three 10 
years, the limits of the company's liability shall apply separately 
to each consecutive annual period thereof. 

Cancellation This polic:y may be cancelled by the named insured 11 
by mailing to tlie company written notice stating when thereafter 
tlie cancellation shall be effective. This polic:y. may be cancelled 
by the company by mailing to the named insured at the address 
shown in this polic:y, written notice stating when not less than ten 
days thereafter such cancellation sliall be effective. Th« n:ailing 
of notice as aforesaid shall be sufficient proof of notice. The effec-
tive date of caru:ellation stated in tlie notice shall become the end 
of tlie polic:y period. Delivery cf such Wri\ ten notice either by the 
named insured or by the company shall be. equivalent to mailing. 

If the named imiured cancels, earned premium shall be computed 
in accordance with the customary short rate tab!~ and procedure. 
If the company cancels, eamed premium shall be computed pro 
rata. Premium adjustment may be made either at the time can
cellation is effected or as soon as practicable after cancellation 
becomes effective, but payment or tender of unearned premium is 
not a condition of cancellation. 

Declarations By acceptance of this policy, the mimed insured 12 
agrees that tlie statements in the declarations are liis agreementl 
and representations; that this polic:y is issued in reliance upon the 
trutli of such representations and that tliis policy embodies all 
agreements existing between himself and the company or any of 
its agents relating to this insurance. 

Mutual Policy Conditions This policy is nonassessable. Tlie 13 
policyliolder is a member of the company and shall participate, to 
the extent and ul)On the conditions fixed and determined by the 
board of directors in accordance with tlie provisions of law, in the 
distribution of dividends so fixed and determined. 

In witness whereof, the company has caused this policy to be signed by its President and Secretary at Boston, Massachusetts, and counter
signed on the declarations page by ..a duly authorized representative of the company. 
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THIS ENDORSEMENT APPLIES TO ALL LIABILITY AND MEDICAL PAYMENTS COVER
AGES AFFORDED BY THIS POLICY, INCLUDING ANY SUCH COVERAGES ADDED BY 
ENDORSEMENT EITHER AT INCEPTION OR DURING THE POLICY PERIOD, EXCEPT 
UNDER COMPREHENSIVE PERSONAL AND FARMER'S COMPREHENSIVE PERSONAL 
INSURANCE. 

NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT 
(Broad Form) 

•• 

It is agreed that: 
I. The policy does not apply: 

A. Under any Liability Coverage, to bodily injury or property danuige 
( 1) with respect to whic:h an insured under the policy is also an insured under a nuclear energy liability policy issued by 

Nuclear Energy Liability Insurance Association, Mutual Atomic Energy Liability Underwriters or Nuclear Insurance Asso- · 
eiation of Canada, or would be an insured under any such policy but for its termination upon exhaustion of its limit of 
liability; or 

12) resulting from the ha:urdous propertia of nuclear material and with respect to which la) any person or organi.ution is 
required to maintain financial protection pursuant to the Atomic Energy Act of 1954, or any law amendatory thereof, 
or (b) the insured is, or had this policy not been issued would be, entitled to indemnity from the United States of 
America or any agency thereof, under any agreement entered into by the United States of America, or any agency 
thereof, 'with any person or organization. . 

B. Under any Medical Payments Coverage, or under any Supplementary Payments provision relating to first aid, to expenses 
incurred with respect to bodily injury resulting from the ha.:.:ardous propeities of nuclear material and arising out of the opera
tion of a nuclear facility by any person· or organization. 

C. Under any Liability Coverage, to bodily injury or property damage resulting from the haurdous properties of nuclur 
material, if 
Cl I the nuclear material· (a) is at any nuclear facirrty owned by, or operated by or on behalf of, an insured or (b) has been 

disc:harged or dispersed therefrom; 
(2) the nuclear material is contained in spe:n! fuel or waste at any time possessed, handled, used, processed, stored, trans

ported or disposed of by or on behalf of an insured; or 
(31 the bodily injury or property damage arises out of the furnishing by an insured of services,. materials. parts or equipment 

in connection with the planning, construction, maintenance,. operation or use of any nuclear facility, but if such facility 
is located within the United States of America, its territories or possessions or Canada, this exclusion (3) applies only 
to property damage to such nuclear bcility and any property thereat. 

JI. As used in this endorsement: 
.. hazardous prope:rtia" include radioat;tive, toxic or explosive properties; 
"'nuclear material" means source material. special nuclear material or byproduct material; 
""source materi:d", "special nuclear material", and .. byproduct material" have the meanings given them in the Atomie Energy Act. 
of J 954 or in any law amendatory thereof; 
""spent fuel'" means any fuel element or fuel component, solid or liquid, which has been used or exposed to radiation in a nudcar 
reactor; 

"'waste" means any waste material ( 1 I containing byproduct material and 12) resulting from the operation by any person or 
organi:ation of any nuclear bcility included within the definition of nuclear facility under paragraph la) or (b) thereof; 
.. nuclear facility" means 

fa) ariy nuclear reactor, 

(b) any equipment or device designed or used for (I l separating the isotopes of uranium or plutonium, 121 processing or 
utilizing spent fuel, or 131 handling, processing or packaging waste, 

(c) any equipment or device used for the proc:essing, fabricating or alloying of special nuclur material if at any time the 
total amount of such material in the custody of the insured at the premises where such equipment or device is located 
consists of or contains more than 25 grams of plutonium or uranium 233 or any combination thereof or more than 250 
grams of uranium 235, ' 

(d) any structure, basin, excavation, premises or place prepared or used for the storage or disposal of waste, 

and includes the site on which any of the foregoing is located, all operations conducted on such site and all premjses used for 
such operations; 
""nuclear reactor" means any apparatus designed or used to sustain nuclezir fission in a self-supporting chain reaction or to con
tain a critical mass of fissionable material; 
.. property damage" includes all forms of radioactive contamination of property. 

A0009 
G320 

10/1/66 

LIBERTY MUTUAL INSURANCE COMPANY 

PAGE 5 

/t.: 
. ·,,_, 

:f: 
;:1 •• 

.\. 

1: 
rl 

( 

\ 

Case 24-32428-KLP    Doc 86-35    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 35    Page 5 of 39

Case 3:24-cv-00717-DJN   Document 7-30   Filed 11/12/24   Page 5 of 39 PageID# 1591



S
T

. P
IE

R
R

E
 (

H
B

I)
 -2

01

---····-· -~--·--··~- _:_ . ~. ···--"---·--
.-.=-7'r'i11~"; •• :ft-i.~~~-'l"'tt!'' ! .• 

. ':<.·~ '· ": : /' ;:_ .. '. •.' :-' . .-. . '. ' ~ : 

·SHORT RATE CANCELATION TABLE 
J 

Per Cent Per Cini 
Day• of Day• of 

Polley One Year Polley One Yeu 
In Fore• Ptemlum In Fore"' Prt"!lum 

1 .. 6 164-166 63 
2 6 167-160 64 

3- 4 . . 7 101-164 • 66 
6- 6 8 16&-167 • 66 
7- 8 ; 9 168-171 • 67 
9- 10 10 172-176 . 68 

11- 12 : •• 11 176-178 • • • 69 
13- 14 12 179-182 (6 mos.) 60 
16- 16 13 18:1-187 GI 
17- 18 • 14 188-101 • • • 62 
19- 20 • • • 16 192-196 • • . 63 I - I OFFICES 21- 22 16 197-200 • • • 64 
23- 26 17 201-206 • • . 66 
26- 29 ..• 18 206-209 ••• 66 
30- 32 (1 mo.) 19 
;)3- 36 • • 20 

210-214 (7 mos.) 67 
216-218 68 I I I I ii I 11'.I! I I I I iili!I I !~Ill I IN 

37- 40 21 219-223 . • • 69 
41- 43 : • : • 22 224-228 . . • 70 

I Ill I Ill I~!! !J[!··- I 14- 47 ••• 23 229-232 • • • 71 PRINCIPAL CITIES 
48- 61 ..• 24 233-237 • • • 72 
62- 64 ••• 26 238-241 • . . 73 
6&- 68 • • • 26 242-246 (8 mos.) 74 

I I 11mmm 11111 :1:1mm .a~ I THROUGHOUT 69- 62 (2 mos.) 27 247-260 • • . 76 
63- 66 28 261-266 . • • 76 
66- 69 ••• 29 266-260 ••• 77 
70- 73 ••• 30 261-264 • • • 78 I ~~~~.ll~ml!l\'I~ I THE 74- 76 ..• 31 26&-269 . • • 79 
77- 80 ••• 32 270-273 (9 mos.) 80 
81- 83 • • ~ 33· 274-278 81 
84- 87 • • • 34 279-282 • • • 82 I I UNITED STATES 88- 91 (8 mos.) 36 283-287 . • • 83 
92- 94 36 288-291 . • • 84 
96- 98 37 292-296 • • • 86 
99-102 38 297-301 . . • 86 I I AND 103-106 39 302-306 (10 mos.) 87 

106-109 40 306-310 88 
110-113 •• 41 311-314 • • • 89 

I ~"~'111111 ff Ii !B1!!11 ! ilUBii!!:&l!..ii!~a I 114-116 42 316-319 • • • 90 CANADA 
117-120 : " 43 320-323 • • • 91 
121-124 (4 mos.) 44 324-328 ••• 92 
126-127 • 46 329-332 • • . D3 
128-131 46 333-337 ( 11 mos.) 94 
132-136 ••• 47 338-342 • • • 96 
136-138 • • • 48 343-346 • • • 96 
139-142 ••• 49 347-361 • • • 97 

·!I 143-146 • • • 60 362-366 ••• 98 
147-149 • . • 61 366-360 • • . 09 
160-163 (6 mos.) 62 361-366(12mos.)100 
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DECLARATIONS 
LIBERTY~ 
MUTUAL .. 

COMPREHENSIVE GENERAL 
LIABILITY POLICY 

Policy No. 
LGl-121-010461-187R 

INSURANCE COMPANY 
Homo omce: BolltOn. 

Sales Of6cc 

New York 

Item I. Named Insured Hapeman Brothers Inc. and •••I 
Address 156 E. 46th St., New York, New York 10017 

1st Year 

37 

The named insured is: Individual O, Partnership O, Corporation jfil, Other 0 -------------

Business of named insured is: Contracting 

-Mo. ... :.-. ---Dzy ··-···--- ,. .. ySil! Mo. Da;r Year { 

Item 2. Policy Period: From ,, .. ;L., ... ··< 1 .. _ o7 . to . . 1 1 . 68 
12:01 AM., standard time at the address of the named msured as stated herem. 

Item 3. 

Item 4. 

Audit Basis: At Expiration 0, Annual O, Semi-Annual 0, Quarterly 0, Monthly jfil, Flat Charge 0 

The insurance afforded is only with respect to such of the following Coverages as are indit;ated by specific premium 
charge or charges. The limit of the company's liability against each such Coverage shall be as stated herein, subject to 
all the terms of this policy having reference thereto. 

COVERAGES 

A-BODILY INJURY LIABILITY 

B - PROPERTY DAMAGE LIABILITY 

MISCELLANEOUS CHARGES 

The premium for this policy is payable $ 
on the second anniversary. 

LIMITS OF LIABILITY ADVANCE PREMIUMS 

$ 100,000 each person ._ 
$ 300,000 each occurrence 

$ 300,ooc aggregate 

$ 100,000 each occurrence -$ 100,000 aggregate 

As per End. No.(s) 4 & 5 • 
Advance Deposit 

Premium Discount 

TOTAL ADVANCE PREMIUM 

in advance, $ on first anniversary and S 

Item 5. The declarations are completed on the attached schedules designated "General Liability Hazards". 

The policy, including all endorsements issued therewith, is hereby countersigned bY----·-----.. --·---
Authorizcd Jkpresc.~ 

Work Umt1 I Tn>cd L Periodic P::..,.m.enc 

1- 134 j 1611.9- I 
........... I 
~ Q N"XJ 

GPO 2713 .,..::Rao ... 
Audit BaaiJ 

8 I 
"~' SQ<c I Pol. li.G. I 
Calif. s- O 

Renewal of 

LP1-186R 
DiVldend for Exp. Period 
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Item 5. Dedaralions- Schedule - General LJabiliJy HIZZ4rds 

DESCRIPTION OP HAzAIU>S 

Premises 

Operations 

El.evators 

Products 

Contractual. 

I 

RATtNC C~SIFICATION.S 

Buil.dings or Premises 

Boat or Ship Buil.ding 

Sash, Door or Assembl.ed Mil.l.work M£g. 

Fireproof Equipment M£g. 

Contractors 

Carpentry N.o.c. 

Furniture or Fixtures Instal.l.ation in Offices or Stores 

Carpentry 

Office or Bank Building Elevators in buildings occupied above 
grade floor by the insured excl.usively 

Completed Operations: Carpentry Construction 

Construction Agreements - indemnification of owners 
Intermediate form contracts 

Limited form contracts 

Contractual. Liability.- N.O.C. 

. 

~ 

., 

Policy No. LG'l-121.-0l.0461-187R Page No. l. 
GPO 274 2 .-:.""• 

CoDE :So. 

0129A 

2464A 

2464B 

2457 

3759 

3457 

51.46 

5437 

033 

1203 

0554 

0553 

0521 
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Premium Summary Schedule 

NO. DIVISIONS 

1 PREMISES 

1 OPERATIONS 

2 ELEVATORS 

STRUCTURAL ALTERATIONS, 
3 N cw Coostruction, Demolition 

3 INDEPENDENT CONTRACTORS 

4 PRODUCTS - Completed Operations 

CONTRACTUAL 

PERSONAL INJURY End. ~ 9840 

PERSONAL INJURY End. 5 9840 
DELETION OF CARE 
CUSTODY AND CONTROL 

MALPRACTICE 

All!lual 
TOTAL~ PREMIUM 

Policy No. LG1-121-010461-187R 
Issued to 

COVERAGE 
A 

COVERAGE 
8 

ADVANCE 
PREMIUM 

Page No. 2 
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.' 

Premium Summary Schedule 

NO. DIVISIONS 

1 PREMISES 

OPERATIONS 

2 ELEVATORS 

STRUCTURAL ALTERATIONS, 
3 New Construction, Demolition 

3 INDEPENDENT CONTRACTOR.s 

4 PRODUCTS - Completed Operations 

PERSONAL INJURY END. 5 

DELETION OF CARE 
CUSTODY AND CONTROL 

MALPRACTICE 

TO'.CAL DEPOSIT PREMIUM 

PREMIUM DISCOUNT 

Discounted Deposit 
TOTAL/ADVANCE PREMIUM 

PolicyNo. LG1-121-010461-187R 

Issued to 

COVERAGE 
A 

COVERAGE 
B 

ADVANCE 
PREMIUM 

Page No. 3 
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·" ·' 
Item S. Declarations - Scbulzde - General U..bility HazaTds 

PuM.IS!S- 0PDATIONS 

152 E. 46th St. 
New York, N.Y. 

Operations 
154-156 E. 46th St. 
New York, N.Y. 

TDL 

Coo• 
No. 

01 
Ol29A 

Great 
1 

2 57 

2464A 

2464B 

3457 

3759 

5146 

5437 

PlDIIC'l.f B.u!S 

(11) hXV1fU.loTl01f (d 
(b) A.l.u. 

fllONTAC.I 
(<) 

(b) 

(a) 
r New York 

Ii' ac.y 

If ac.y 

If ac.y 

If ac.y -If ac.y 

If ac.y 

New Y rk State R inder 

2 
,2 57 If ac.y 

2464A If ac.y 

2464B Ii' ac.y 

3457 Ii' ac.y 

3759 Ii' ac.y 

5146 If ac.y 

5437 If ac.y 

M = MINIMUM PR.EMIUM 

Policy No. LG1-121-010461-187R 
GPO 274' 7£:• 

RATES 
eov...cz A I CoVUAcz B 

.. .. 

.. -

.- a 

Covu.Acz A CoVD.Acr: B 

MO HI 
co llzX 
OL &:T JJ;X 

-

Paee No. 4 
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.. ; 
'· 

Item 5. De<I.zrations- Scbed:de - General LJ,d,ility Hazmtls 

0!SCUPT10N OF IUz.um Tna. Puwmw BASE! 

Col>• 
(.a) R..twv•DAnoN 

(•) P'U:MU!S- 0PDA.T10NS (b) Alu. No. 
(<) 

Fl.ONTi\G! 

a 
State of Alabama 
3 57 If any 

3759 If any 

5437 

State of Califor ia 

2457 If any 

2464A If any 

2464B If any 

3457 If any 

3759 If any 

5146 If any 

5437 .... 
State of Geor ia 

5437 If any 

M = MINIMUM PREMIUM 

Policy No. LGl-121-0l0461-187R 

Cd) 
No. 

CovnAcx A I Covzuc;z B 

(:ii) Pa SIOO R.nr11r.11tUono• 
(b) Pa. 100 So. FT. o• ~ 
(e) Pa l.uru...FT. or F1.olfT.r.e.ii: 
(d) Pa. Ull'n 
(•) 

- • .. 
Al>vANC! Pu.Mmws 

CoY!UCE A CoV!l.AC? :E 

MO :;11 
CO HZ X 
OL.tTJH 

, a 

Page No. 5 
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.\ 

RATD ADYANCI -PuMnnu 
DDClll"nON Or RAJ.uD& T!u. hEMWM BA.3!3 

CoVllACZ A I CoVUACZ B Cov!l.ACZ A CoVUACZB 

(1) hXUll~Tll)lf 
(.I) Pa SIOO R.nnnrlClLl.'nO• 

MO ~g x Co•• !<) (dl 
(b) Pa. 100 So. FT. or .bu 

hnc13E3-0PDATION.9 (b)Aa&. (c) Pa.t.u.u...FT.Ol'FaoltTM:.J: co 
No. 

(•) 
f>oNT""' No. (d} Pita \]NIT OL&T JI:~ 

"' 
a 

Stat' ot: Louisi "'a 

3457 - - ... - -
3759 I:f any .. 
5437 I:f any -Stat< of: Marvl0

• • 

2457 I:f anY .. - .. -.. -· __ .. 
2464A I:f any 

2464B I:f any ;.- -3457 If any - -3759 If any - -5146 If any - -5437 - - - - -
~ 

Stat< of Massac' '•setts 

3759 I:f any .. .. 
5437 If any ... . - -

M = MlNIMuw P:ll.Ewru:w: 

Pohcy No. LG1-J21-010461-187R P~ No. 6 
GPO 2745 -.:•• ... 
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I~ 5. Declaratilms - Schedule __:_ Ge,,erai LJabilit7 H4%4Tds 

RATD ADVANCE PllMW>U 
TD>. PllMmM BA.SD 

Cov!1M:r A I Conucz B COYD.Acz A CoVUAczB 

(.a) Po. 1100 RnnnlDATIO• 
MO ~g x Coo• 

(a) R.l:NV1fi:aATIOll 
(<) (d} (b) Pa 100 So. FT. or Aa&.I. co (b) A.au. Cc) pg.L11r~fT.orF•011TloC& No. fJ;ONTAGE No. (d) Po. U11n- OL .t T JH 

(•) (•) 

Pl.DIDD - 0PEUT10NS 

State of New Jer e 

2457 If any -2464A If any - -2464B If any -3457 If any ... 
3759 If any -5146 If any -5437 If any -State of Penns 1 ia 
2 57 If any .. 
2464A If any -2464B If any -3457 - - -3759 If any -5146 If any r I 
5437 If any 

State of Vi:::: i 

2457 If any 
2464A If any 
2464B If any 
3757 If any 
3759 If any 
5146 -5437 

M = MINIMUM PREMJUM 

Policy No. LG1-121-0l0461-187R Page No. 7 
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Item S De<lmalions -Schedule - Gen<ral Lkzbility H=mls . 

0Ua.IPTION OF HAZA&M 

P't.!M15ES - 0.PDAT10NS 

EUVATOU 

. 154-156 E. 46th St. 
New York, N.Y. 

INDEPE~OEN"T CON'n.ACI'OU 

PrtoDuen-
COMPLETED 0PIU.T'.!ONS 

M =MINIMUM: PllMIUM 

PohcrNo. 

GPO 27)1 Rl -:::· 
LCLG 

LG1-l21-010461-187R 

Tl!u. !'.UUV>I B.,., 
(a) RENVlfD4rio• Coo1t 
(b)Aa... Cd 

No. (<) Fl.ONTAC.I! 

01 
033 

cosr 

(a) SAUS 
~;? RECEIPT$ 

RATES ADVANCE Pl!Mlt;). 

COVUACE A ] CoVEl.ACI B CovnAcaA CO\."? 

(a) Pu. SIOO RtMV-'!O.-.Tiow 
'10 "' (b) Po 100 So. FT. or Aau 

(d) (c) PnLl:<E.A1FT.oPFaolfT,o.c;ii: co "' No. (d) Pg, UNIT OL111TJl.i 
(<) 

No. PER ELEVATOR. "' 
1 • • .. 

PER $100 OF CoST "' 

(1.) PER Sl KlO ;;,ALES ,.. 
(b) PER $1000 RECEIPTS 
(<) 

Pt.IM WM 
TOT.._, 

Tor AL 
PlEMIUM 

Page No. 8 
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Item 5. DecLzT<llio"s- Sebedule - GmeTal T.Jability Hazards 

DE!atlPTlON OF l:IAZ.w:>S 

Plr.ODUC'l'l 
COMPLETED OPDA"nONS 

California 

New York 

Louisiana 

All Other States 

Contractual. 
As per End. No. 2 

Miscellaneous 
Deletion o~ CCC End. #8 

~..a.J.practice End. #3 

Personal Injury 
End. #4 

Personal Injury 
End. #5 
15% o~ B. I. {OL & T 
and M & c) Premium 

M = MINIMUM Plt!:MIUM 

Co•• 
No. 

1203 

1203 

1203 

1203 

9840 

9840 

9840 

Policy No. LGl-121-0l0461-187R 

CPO 2749 ~:" 
LC-LG 

P1t!M[UM B.uu 

(.-) SALES 
Cb) REC:EIPTS 
(•) .... --._. 

.--
Cost 

Annu 
De po 

Annu 
De po 

CovEJt.ACE A I CoVEllAC! B 

(a) Pelt .$1000 SALES 
Cb) PER. $1000 RECElPTS 
(<} ... .. .. -- -., .. 
Annual 
Deposi 

Annu 
De po 

1 
it 

it 

Ann' 
Depo it 

- ----··----------------------

1 
it 

ADVANa; PREMIUMS 

CovtaAC! A CovnACE B 

• -

Page No. 9 
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f71·<> ,, 

,. 

AMENDATORY ENDORSEMENT 

It is agreed tbat Premium Discount Endorsement No. 15 is amended 
to include the following: · 

IGl-181-016426-057 

This endorsement is Cicecuted by the company below designated by an entry in the box opposite its name. 
11!1 LIBERTY MUTUAL INSURANCE COMPANY 0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

A4.f.4-- J~~~/ A4.(_~ J-4 .:<~ fr7i A c - -
Countmi&ned V-..~ 1 . /;. Counre"i&ned by'---------------

At."'nl011JZm REnt:n'-"T-'TIVI AL"'l'HC\1117.ED Rr:P11r.sENTATn'r: 
Effective Date 1-1-67 Expiration Date l-l-68 
Audit Basis 8 
Premium $ adjust on a.udi t 
For attachment to Policy or Bond No. IGl-l2l-Olo46l-l87R 

Issued to Hapeman Brothers 

Endorsement Serial No. 18 

Issued jg 8-8-67 S;iJes Office & No. 202 

-· ·-----·--·----------
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MISCELLANEOUS CHANGE ENDORSEMENT 
(General Liability) 

The policy declarations are amended by the changes entered below: 

Change A-Policy Period: From To 

Change B -Location: 

Change C-Hazard(s) Coverage Code: B. I. 

Te<r. P=UumB.... Aonual R.itcs Advuc:o fumium, 

Code 
No. Coverage A Cavcr:;gc B Coverage A Cov=gcB Coverage A 

Operations 
Louisiana 

I Revised Rates 3457 
3759 
5437 

Products-
Ce!!!!!leted ~rations 

Louisiana -Revised Rates 1203 .. 
Expe:~~~nce Percentage 
Basic- 30~ Debit(La.) 

M - Minimum Premium 

If Policy Period more than one year, premium is payable: 
On effective date of policy $ !st Anniversary $ 2nd Anniversary $ 

Cov=E 

Adjustment of premium shall be made at Expiration Q Annual Q, Semi-Annual Q Quarterly Q, Monthly O Flat Charge [ 

Premium $ To be adjusted on aud:!.t 

Effective Date 1-1-67 
Expiration Date 1-1-68 
Audit Basis 8 
For attachment 
to Policy No. IG1-121-010461-18?R 
Issued to Hopeman Brothers Inc. Etal. 

Wori: Uniu 

1-

I Periodic Payment $ 

A~-f.A.-.-1.J~~ - ~ -
Countersigned by_C._?« Ai ~~J!_ 

Aum~ REJ'aEaENTA.TIVE 

Issued jv 6-14-67 Sales Office and No. 202 End. Serial No. 17 L-G 6006 
(3·15-67) 
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ST. PIERRE (HBI) -214

.-.~·~.,...__,,,~.----·---~--·--------

.Amendatory Endorsement 

It is agreed that .Amendato...-y Endorsement, No. 3 is amended as 
follows: 

Rate - 10~ of Contractual. Coverage A Premium in lieu of 

Bate - 10~ of Coverage A Premium 

M:!.nfmum Premium. in lieu of Flat Charge • 

It is further agreed that Deductible Property Damage Liability (Limited Form), 
endorsement No. 8 is amended as follows: 

Elim:l.nate Page 2 of 3 

Page 3 - Eliminate: 

N.Y. 

This endorsement is cxccuted by the company below designated by an entry in the box opposite its name. 
Gt LIBERTY MUTUAL INSURANCE COMPANY 0 LIBERTY MUTUAL FIRE INSURANCE COMPAN"Y 

A~-f.4-- J...J~~ A~-t.4-- J-4~~ 
-. L-d.A'--ZL (') - -

Counte,,jgncd by C (J_} 4 · ' Cnmtecigncd by·----------
AUTH01.1zc RultD!HTATrn AUTHOJOZED Ruaut:nAnvz 

Effective Date 1-1-67 Expiration Date 1-1-68 
Audit Basis 8 
Premium$ 
For attachment to Policy or Bond No. I.Gl-121-010461-1871! 
Issued to Hopeman Brothers Inc. Etal. 

Work Units I- Issued 6-14-67 jv Sales Office & No. 

Endorsement Serial No. 16 

202 
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. ' 
' 

PREMIUM DISCOUNT ENDORSEMENT 
(Automobile and General Liability Insurance) 

It is agreed that the Total Standard Premium for this policy is subject to discount in accordance with the company's 
manuals, subject to the following: 

I. The Total Standard Premium for this policy shall be the premium (average annual premium for policy terms 
of more than one year) for Liability, Eleva.tor Collision and Medical Payments insurance computed in accordance 
with the provisions of the policy other than th.is or any other premium discount endorsement and exclusive 
of the adjustments resulting from the application of any retrospective rating plan. 

2. The following elements of the Total Standard Premium are not subject to discount: 
(a) Any premium for insurance in the the stare of Louisiana; 
(b) Any premium for Automobile Bodily Injury ·Liability insurance in the Commonwealth of Massachusetts; 
(c) Any premium subject to retrospective rating. 

3. With respect to the application of the premium discount percentage to Virginia insurance premium, the applicable 
discount percentage for General Liability premium is based on the total standard premium for General Liability 
insurance and the applicable discount percentage for Automobile Liability is based on the total standard premium 
for Automobile Liability, including Garage Liability. 

4. The provisions of this endorsement shall not apply to New York premium in the event such premium is less 
than $100. 

5. The premium diScount percentages for Texas insurance premium are to be computed in acc:ordancc: with the 
provisions of the Texas Premium Discount Plan. 

6. The provisions of this endorsement also apply with respect to the policies designated below: 

POLICY NUMBERS ESTIMATED STANDARD PREMIUM 

LG1-121-010461-207R (Wayne ManUfacturing Corporation) 
$ -

AEJ.-12~-010461-167 (Hope.01an Erct~ers Inc.) -Canada 
LPl-121-010461-157 (Hopeman Eros. Inc •. • etal..) -LG1-121-010461-237R 

Premium$ 

Effective Date 
Expiration Date 
Audit Basis 
For attachment 
to Policy No. LG1-121-010461-187R 

Issued to 

2237 
(II-23-59) Issued 

-
LIBERTY MUTUAL !NSURA.."'1CE COMPANY 

1~:<!~ 
PRESm£NT 

AQ~44K-
SECRET.ARY 

Caumersigned by_--· .•. --·-· ·-·-······ ___ •• -· _ . ___ _ 
AUTHOIUZED .lb:n!sENTATTVE 

Endorsement Serial No. 
1 

-
.") 
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., 

This endorsement modifies such insurcnee os is afforded by the provisions of the policy relating 
to the foJlcwing: 

COVERAGE 8 - PROPERTY DAMAGE LIABILITY 

EXCLUSION 

CWeter Da111a9e-Hew York City) 

It is agreed thct the insurance does not apply to property damage to buildings or property therein, wherever occurring,_ arising out of 
any of the following causes, if suc:h c:ause occurs on or from prcmi$es owned by or rented to the named insured ond described 
below: ( 1) the dischorge, leakage or overflow of water or steam from plum bi~ heating, refrigerating or air-conditioning systems, 
standpipes for fire hose, or industrial or domestic opplionc:cs, or any substance from automatic: sprinkler systems, (2) the collapse 
or fell of tcnks or the component ports or supports thereof which fonn a port of outcmotic: sprinkler systems, or (3) rain or snow 
admitted direa!y to the building interior through defective roofs, leaden or spouting, or open or defective doors, windows, skylights, 
transoms or ventilators; but this exclusion does not apply to pl'Oporty damage due to fire, to the use of elnoton. or to cperctions 
performed by independent contractors. 

Dacription of Prmni ... : 

Effective Dote 

Expiration Dote 

For attachment 

• 

to PoBey No. LG1-121-010461-187R 
Issued to 

GJ28 00/1 /66) 

LC LG LO LM 
,......: .. ... 

LIBERTI MUTUAL INSURANCE COMPANY 

~~c6~~~// 
PusmEn 

Countersigned by ..•...................... ;.wtt;~ri~··R~·.;;.;;;.h;;.=.;··· .•...•.....•...... ·-·· ..•.. 

Endorsement No. 14 

--··----·-----------------
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"• ',' 
' 

This endorsement modifies sueh insurcnc:e as is offorded by the previsions of the policy reloting 
to the following: 

Covara9e A-Bodily injary Uobt11ty 

Ccnnop ~rty Damoge UobWtJ 

MOBILE EQUIPMENT 
(MaaochU2tb C:...pubo.., Uab;Jity Socurity Aetl 

It is ogreed that the following additional previsions apply to bodily injury and prop11rty domoge arising out of the ownership, mci.,... 
tenance, use-, loading or unloading of any mobile equipment with respect to which insurance is required of the nonted insured under 
~ Mossaehusetts Compulsory Uability Security Act. (Chapter 346, Acts of 1925): 

I. Exc:ept to the extent provided in pcrogroph 2. below, the insuronc:e afforded by this policy does not apply either on a 
primorY or excess bas.is to bodily injury or property damas• with respect to whieh orry insurance (regardless of amount) ·is 
afforded under ony liability coverage (compulsory or optional} of o Mossoehusetts Motor Vehicle Policy issued to the nomad 
in1111red.. . 

2. If the only liability insurance opplicable with resi:>eet to such bodily injury under suc:h o Motor Verude Policy Is under the 
compulsory coverage, the Bodily Injury Liability Coverage of this policy shall apply in excess of such insurance, but only 
with re!J)ect to bodily injury arising out of the operation or use of the mobile equipment other than solely for the pUl']XISeS 
of tronspOrtction or locomotion. 

Premium$ 

Effectivo Date 

Expiration Dote 

Audit Elam 

For attachment 

to Pol;ey No. LGl-l2l-01046l-l87R 

Issued to 

G513 
LF LG LO LM LX 
CIO/l/66) 

Issued 

LIBERTY MUTUAL INSURANCE COMPANY 

Countersigned by 
Authorind ll11prn11nt11ff¥e 

Endorsement No. 13 
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' \""''·,I I 

' " 

ACTION AGAINST COMPANY AMENDMENT 

<Maaachiasetts) 

It is ogreed that the douse 11nor shall the c:ompony be impleoded by the insured or his legal representative" in the Action -Against 
Company Condition shall not appty to any right of impleoder under Section 48 of Chapter 231 of the General Lows of iV.cssochusetts 
10.opte' 696, Arn of 1964). 

For attodiment 

to Polloy No. LG1-l21-010461-187R 
lssood to 

G512, A0013 
AE AV AG 
LF LG LO LM lX 
10-1-66 
""::'-... 

l"ued 

LIBERTY MUTUAL INSURANCE COMPANY 

Countersigned by ······················································································-Avthori:red ReptMentotiv. 

Endorsement No. 12 
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RESIDENT AGENT COUNTERSIGNATURE ENDORSEMENT 

In order to comply with the Resident Agents Laws of the State of Louisiana, the countenipamre 
hereto is to be considered the valid countenignuure to the undc:rmc:ntioncd Policy, insofar as concerns 
that portion of the Risk located in said State. 

It is further understood and agreed that the following form or forXos of Endor=eots attached to 
and made a part of this Policy shall apply to that portion of the Risk located in the State of Louisiana: 

Contractual Endorsement 

Interpretation of Notice of Accident 
Condition 

Deductible Property Damage Liability 

• 

LG2006A 

102 

102 

No. 2 

No. 6 

No. 8 

LIBERTY MUTUAL INSURANCE COMPANY 

Effcaive Date 
Expiration Date 
Audit &sis 

For attachment 
to Policy No. :Wl-l2l-010461-187R 

Issued to 

652 
Louisiana Issued 

Countenigned by·-·---········-·····································-···-··--
AUTHOllZ!D Ruu3E.NTA'IIVJ: 

Sales Office and No. End. Serial No. ll 
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' ' 

·, '·~·, ., ·, ~I 

Watercra.:t't Exclusion 

It is agreed that Exclusion (d) o~ the policy is 
hereby deleted with respect to Hired & Non-Owned 
watercra.:t't. 

This endorsement is executed by the company below designated by an entry in the box opposite its m.me. 
Cl'. LIBERTY MUTUAL INSURANCE COMPANY 0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

A4 -(./~ ·- J.J .z:~ A4 -(./~ . - - -
Couutc>icned bi:----------

AtmlOalZto Jbnzu:MTATTVI 

Effective Date Expiration Date 
Audit Basis 
Premium$ 
For atbchment to Policy or Bood No. LG1-121-0l0461-187R 
Issued to 

Counto:niitncd bi:-------------
Aunroazm ltl:PU11MTA'm'I 

Endor>ement Serial No. 10 

W00"1tUnm1- Issued Sales Office & No. 

-··---·--·--------
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" ·' . 
This endorsement modifies such Insurance as Is afforded by the provisions of the policy relating 
to the follOWU.g: 

It Is agreed that: 

I. POLICY TIRRITORY 

COVIRAG! A-BODILY INJURY U.UIUTY 

COV!RAGE 8 - PROPERTY DAMAGE U.UIUTY 

COVERAGE P - PERSONAL INJURY LIABILITY 

FOREIGN COVERAGE ENDORSEMENT 

With ~ to dalms made or suits brought against any person or organization who Is an lnsund unc:IM subdivisions (a), CbJ or (cJ 

of the ,.PIRSONS INSURED'' Seetic:xi. the term npolJc:y territory'' ls amended by adding the following subdivision (4): 

(4) anywhere In the world, except with res:pec:t to lou orising out of foreign based operations of the nomed Insured. As used herein 
''foreign based operations" meons (1) the ownership, maintenance or use of premises outside the United States of America, 
its territories or possessions or Canodo or C2} the monufoc:ture, sale or distribution of goods or products ot or from such premises. 

11. INVISTIG.l.TION; DEl'ENSE; SETTLEMENT- FOREIGN CLAIMS OR SUITS 

The company shall have the right but not the duty to investigate, settle or defend any doim mode or suit brought against the 
h1Sund outside the United States of America, its territories or possessions, or Canedo. If the company elects not to investigate, 
settte or defend any such claim or suit, the Insured under the supervision of the company shall orronge for such investlgotlon and 
defense os ore remonobly necessary, and subject to prior authorization of the company, shall effect suc:h settlement thereof as the 
company and the lnsuNd deem expedient. The company shell reimburse the insured for the reasonable costs of such Investigation 
and defenso and, within the applicable limit of the company's liability, for the amount of any settlement so authorized. 

Ill. OTHER INSURANCE 

With respect to loss to which this pollcy opp/I~ by ~n of subdivision (4) of the definition· of "policy ttrritory'', the Insurance 
offorcfecl by this pollcy does not apply to that portion of the loss for which the lnaurecl hes other valid and eolleaible Insurance, 
whether on a primary, exam or conttngent basis. 

Premium$ 

Effective Dote 
E>cplnrttonO.... 

Audit Basis 
Forottochmont 

Code 
3759 

to Policy No. LG1-l21-010461-187R 

lssuodto 

L-G2001 !10/1/66) 
LC LG LM LO 
-.:--... 

Rates 
State o:f Hire 

LIBERTY MUTUAL INSURANCE COMPANY 

Counte,.Jgned by ....•....... ··········································································-Authorind Reprowrrtotiv• 

End°"""""'t No. 9 
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·•••. ';1 \) ,,.• ', 

'. 

Deductible Property Damage Liability 
(Li.mi teil Form) 

It is agreed that exclusion (i) 01' the policy jacket is amended to 
read as 1'ollows: 

To Property Damage to 
(l) Property owned or occupied by or rented to the insured or 

(2) Property used by the insured 

But part (2) 01' this exclusion does not apply with respect to liability 
under a written sidetrack agreement. 

It is agreed that such insurance as is ai'i'orded by this endorsement 1'or 
property damage liability applies subject to the 1'ollowing provisions: 

l. $1,000 shall be deducted f'rom the total amount 01' all 
sums which the insured shall become legally obligated to 
pay as damages on account 01' injury to or destruction 01' 
all property 01' one or more persons or organizations, 
including the loss 01' use thereof', as the result 01' any 
one occurrence, and the company shall be liable only 1'or 
the difference between such deductible amount and the 
applicable limit 01' liability 1'or "each occurrence" as 
stated in Item 3 01' the Declarations 

2. The terms 01' the policy, including those with respect to 
notice 01' occurrence and the company's right to investigate, 
negotiate and settle any claim or suit, apply irrespective 
01' the application 01' the deductible amount. 

3. The company may pay any part or all 01' the deductible amount 
to efi'ect settlement 01' any claim or suit, and upon notii'i
cation 01' the action taken, the named insured shall promptly 
reimburse this company 1'or such part 01' the deductible amount 
as has been paid by the company. 

Policy No: LGl-l2l-Ol046l-l87R Attach to Endorsement No. 8 

Issued to: Hopeman Brothers, Inc., etal. (l of 3) 

--· ··------------------------------------
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... , • • ..... · ..... i'1 
' ' ' 

It is agreed that provisions o:f this endorsement apply only to the 
locations listed below, it is further agreed that the provisions of' this 
endorsement will also apply to additional locations provided that the 
insured notif'ies the company within 30 da;y-s a:fter the commencement of' 
work by the insured at each such additionalJocation, but such notification 
to the company will not be required if' the total cost o:f the work let to the 
named insured at an additionalJocation does not exceed $5,000. 

Avondale Shipyards 
New Orleans, Louisiana. 
Hulls #1040, lo41, 1042, lo43, 1052, 1053, 1054, 1055 

Policy No: LG1-121-0l0461-187R Attach to Endorsement No. 8 

Issued to: Hopeman Brothers Inc., etal. (2 of' 3) 
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: ' ;~·I •-! I 

Deletion o:f Care 
Custo~ and Control 

776 

Payroll 

I:f any 

P.D. Rate 
Per $100 o:f Pa.yroll Premium 

-

This endorsement is executed by the company below designated by an entry. in the: box opposite: its name. 
f:I LIBERTY MUTUAL INSURANCE COMPANY 0 LIBERTY MUTUAL FIRE INSURANCE COMPAW 

A4 -f./"'1 ue Jt'-4 .<,' ~ A4 ~/"'1wce - - --
Coan..mg.~b,,·~~~~~~~~~~~~~ 

Aunlouzm R.uKll:SKNTATIVll: 

Effective Date Expiration Date 
Audit Basis 

Premium $ Included on extension schedule 
For al:t2cbment to Policy or Bood No. LGl-121-010461-187R 
Issued to 

Wcwk Unic 1- Issued Sales Office & No. 

Endorsement Serial No. 8 

(3 o:f 3) 
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' ' 
,~.' .. ~· . 

.. ' 
D:CLUSIOH 

<AO H.....i. lo Co.-oa with lloDgoated Pn..a..J 

It is ogreed that tho insurance does not apply to bodHy l11jU17, penonal injury or property domo9• orising out of 
(a) the ownership, maintenance or use of the premises designated in this endo~ment or of any property located thereon; 

(b) operations on such premises or elsewhere wh.ieh are necessary or Incidental to the ownership, maintenance or use of such 
premises; or 

(d goods or products manufai:tured at or distributed from such premises. 

Dacrfptlon ond Location of Pnmi... 

Effective Date 

Expiration Date 

For attcdiment 
to Polley No. LG1-l21-010461-187R 
Issued to 

GJOI 00/1/66) 
LC LG l.M 
-.,... ... 

LIBERTY MUTUAL INSURANCE COMPANY 

Endorsement No. 7 
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..:; ' :.: '~l 1 

' ' I 

'·' 

Interpretation of Notice of Accident Condition 

It is a.greed that in event of an occurrence written notice thereof shall be given 
by or on behalf of the insured to the company or any of its authorized agents as 
soon as practicable after knowledge thereof by an executive officer or other 
employee of the insured engaged in an executive, managerial or supervisory 
capacity. 

It is further agreed that this endorsement shall apply with respect to condition 
4 indicated on the policy jacket. 

Amending Condition No. ll 

It is· agreed that the second sentence of cancellation condition ll of the policy 
of which this endorsement is issued to form a part is amended to read as follows: 

"This policy IDB:y be cancelled by the company by mailing to the named insured at 
the address shown in this policy, written notice stating when not less than thirty 
days thereafter such cancellation shall be effective." 

Failure to Disclose Hazards Existing on Effective Date of Policy 

It is agreed that the failure of the named insured to disclose all hazards existing 
at the affective date of the policy shall not prejudice the insured with respect to 
the insurance afforded by the policy provided such failure is not intentional or due 
to the named insured's negligence. 

This endorsement is c:xccuted by the company below designated by an entry io the box op_posite its name. 
1'J LIBERTY MUTUAL INSURANCE COMPANY 0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

A4-1.~ J...J~~ A4-1.~ J...J~~ ,,__.... ,__ ,,.__. z--. 

Coant=i.,,..i byr------------ Count<ni.,,..i by'--------------

Eflcctive Date 
Audit Basis 
Prcmiwn $ 

AurnoaIZtD Ruatst~ATIVE 

Expiration Date 

For attachment to Policy or Bond No. LG1-121-010461-187R 
Issued to 

Worlr. Un.ic I Issued Sales Office & No. 

Endorsement Serial No. 

--------------------. 

6 
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PIUONAL IMJUIY U.UIUTY INSUIANCI 
IHDOllSIMINT 

TM ccmpony, In __.on of Iha - of tho pnrnlum, and JUb)oct to ell of the orovlsl""" of th• policy not upr111ly 
rnodlflod honfn, ClgroM with tho MmM lmurH OS follows: 

I. COVDAGI p...,. PDSONAL INJURY U.UIUTY 
The ccmpony will pay en boholf of tho IMWld ell sums which the '""'"" shell boecm• legally oblloat8d to pay m damqn 
becouu ·of ,.,...1 IBJ.,,., and the ccmpany sha:JI have. the right and duty to defmd any suit against the lnnncl seeking clan1•1n 
on account of such ,.,....1 J_afury, even If any of the allegatlons of the suit ara groundless, fplse or ~udUlent, end may maka 
such Investigation· and settiement of any dalm or suit os It dNms expedient, but the company shall not be obUgoted to pay any 
clolrn or Judgment or to defend ony oult ofhor tho oppll<0bl1 limit of the company's llobillty hes been oxhOYSted by payment of 
fudgmonb or IOttfom'"1L 

--· Thia -.rco1 does --•v to _ ...... ,.., orbing O\lt of: 
Cal CCI> convnlttod by or ct Iha direction of tho •-...i for the - of C01.1Sing Injury; 

Cbl broach of contract or -t; 
Cd advortl1lng, brcadc:mtlng or tollCCIStlno octlvlttn conduc1od by or on behalf of tho """'"' 1Murod1 

Cd> dJacrlmlnatlon by reason of rcca, color or creed whJch II unlawful und•r State or Federal Jaw. 

II. COVIUGI P - LIMITS 01 U.UIUTY1 .lllSURID'S PARYICIP.ATION 
T.he total hoblllty of the c:cmpcny for all elem .... because of all penonal lnfury to which thla coverage oppllu, sustalnlld by !7, 
one person or organization, shall not exceed the llmlt of penonel Injury llcblllty 1tattd In the scl'ledule as "each person aggregot..' 
Subject to the above provl1Jon rupectlng "each pel'10n o;gregata," the totar- llmlt of tht company's lloblUty under this coverage 
for all H111 .... shall nat excaed the llmlt of penonal lnfury llablllty 1tottd In the tch•dule·cn "general oggrwgatt." 

If D portldpotton pen::antoge Is stated In the achadule for th• ln111red, such percentog• of tht lou shall be born• by the .....,_; 
prcMdtd the company rnoy pay the lnaund'1 portion of a loa to effect Nttl1ment of the Ion, and, upon notlflcotfon of the action 
token, tho ....... '"'"'"" shall promptly rolmbu.,. the <empony therofor. 

Ill. COVlliOI P - POUCY PIRIOD1 TJWTORY 
ThJ1 policy olao -Ii• to ...... 110)"'7 which occ... during tho polic:y o•lod within tho policy ....i...,., provided, howowr, !hot 
,....... htJmy arising cut of a stria of publications or utteranct3 of tfie same or similar defcmotory material shall not be con
sidered os oo:urrinQ durl".ID the policy period unless the flrst publlcation or utterance thereof occurs during the policy period. 

IV. ~OVIRAGI P - DUIHITIOHS 
,..._.,_,.. also lndudes ony domagi!s which are payable because of personal Injury to which this policy applies; 

"~I ilnJurr'" means Cl) any Injury to the feelings or reputation of a natural person, Including mental anguish, and (2) any 
Injury to intangible property sustained by any oi-gonization as the result of false eviction, malicious prosecution, libel, slander or 
defamotion; but the term "penonal Injury'' shall not include Injury Included witl"lin tha daflnitlons of '"bodify injury'" and 11propertr ..._ ... 

U .. lb of Uabllltr 

lnaunc1'1 Partfdpatfoa 

Mini.mum Pre.mi um~ 

Schedule 

$ 

$ 

100,000 
300,000 

eoeh person aggregate 

general oggregote 

0 per cent 

LIBERTY MUTIJAL INSURANCE COMPANY 

Premium $ Included on extension schedule 

Effective Doto 

E>cp-... Doto 
Audit Bab 
For ouodauant 

to Polley No. LG1-l21-010461-187R 

•-to 

L-<;2004 Cl 0/1/66) 
LC LG L.M LO ·-... ... 

Cauntorsigned by ···············-····················································-··-············· Authcrizmd ltep ..... ntofu. 

5 
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,. ' 

,_MAL INJUIT Ll.UILITT INSUllAHCI 

INDOlllMINT 

TI.. cornpony, In consld~on of tho payment of tho pnmlum, and ...t>Joct to all of tho pro.Wons of tho policy net -ly 
modified heroin, ogroa with tho ....,. 1-..4 OJ follows: 

I. COVDA41 P- PllSONAL INJVIT Ll.UILITT 
TI.. -.pony wlll pay on behalf of tho 1.......i oil sums which tho 1..Urotl shall become legally obligated to pay as damqH 
bocoUIO of _..1 lnfary, and tho company shall hove .tho right and duty to defend any suit against tho 1..Vrod -king clamo100 
on account of such _.,.1 lnJary, ""°" If any of tho ollogatlons of tho suit ore ground!.,., ~lso or froudUlont, and may moko 
such lnveltlta;'!~ and Mttternant of any dalm or .Wt as It deems expedient, but the company shall not be cbllgoted to pay any 
claim OT ju t or to defend any suit ofter tho oppllcoblo llmlt of tho c:ompony's llobJllty hos bun oxhoustod by payment of 
Judgment. er settlements. 

IDl-1 Thb <1•1•tr<1go does not -ly to _..1 JnJary arising out of: 
Col - ccmmll!Od by or at tho dl_.on of tho I•,..... for tho purposa of =nlng Injury: 
Cb) bl'9CCh of contract Dr OQI WI bil\t, 

(c) advertr .. n;, broadcmtl.ng or t.llCCltlng octlvltlu conducted by or on belic:ilf of th1 HmN Inn,..,, 
Cdl dllCrimlnatlon by rooson of roco, color or crHcl which la unlawful undtr State or Fodorcl low. 

II. COVllWll P - UMm OP Ll.UILITT1 IHSUllD'1 PARTICIPATION 
Tho totol lloblllty of tho company for oil ......... bocoUH of oil pononol Injury to which thla covercga oppliu, 1ustolnod by •nr, 
one P91'10n or· organization, shall not DCHd the limit of pel'IOHI lnJ:rrt llablllty stated In the schedule OJ "tach penon aggregate.' 
Subject to th1 obov. provision rnpectln; "Reh person oggre;ote,' the total llmlt of tne company's lloblllty under this =varcg• 
for all H•q• ahall not a:Hd the llmlt of ,.,.... .. l•Jurr llabJllty atattd In th. schedul• as "general oggrtgat..'' 
If· a partldpotlon p1rantc;1 11 ltOted In the achtdul1 for the lltlllNd, such percentage of the Jou shall b9 borne by the ruurH1 
provided the company may pay the 1Murel1 portion of a Jou to llfftct 1•ttf•rnent af th• Ion, and, upon notlflcotlon of the action 
token, tho••- lnaurotl lholi promptly rolmbura tho -pony therefor. . 

Ill.. COVDAOI P - POUCT PlllOD1 TIUJTOIT 
Thia policy olao opplloa to _ .. laJvry which oc:un during tho policy period within tho ,.nor to..itom provided, howovor, that 
,......, l•J•rr arising out of a Hrln of publlcatlon1 ar uttsranca Of th• 1eme or 1lmllar defamctory mattrlal thall nOt be con· 
lfd•red 01 occurring during the pollcy period unln1 th• flrit publlcatlon or utterance thereof occu.n during th. poJJcy period. 

IV. ~VDAGI P - DIPJNmONS 
''da""'I•' olso Includes any damages which ore payable because of penonal injury to which thls policy opplles; 

"penonaJ inf•.,...' mecns Ct) cny Jn jury to the feelings or reputation of o natural person, incJudlng mental anguish, and (2) any 
JnJury to Intangible property sustoined by any oJgcnizctlon as the result of false evic:tfon, malicious prosecution, libel, slander or 
defamation; but the term "P9nonal laJury'' shall not Include injury included wiriiin the definitions of "bodily injury"' end "property 
clamop.'' 

Umla of U..blllty 

1.......rs Partfdpcstfoa 

See Schedul.e 

Scltodule 

$ 
$ 

100,000 
300,000 

each pen.on aggregcte 

general aggregate 

0 per cent 

LIBERTY MUTUAL INSURANCE OOMPl#'f 

P<.mlum $ Included on extension scheduJ.e 

Effective Date 
Expl.atfon Dato 

Audit Beals 
For ottoda140t 

to Polley No. LG1-121-010461-187R 

L-<0200• 110/1/66) 
LC LG LM LO 
~ ... 

Countonlgnod by ······················································································-AuthotizDd hp~ 

Endorwmont No. 4 
1 of 2 
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\I,, 

----··------

PERSONAL INJURY CONTINUED 

It is agreed that the provisions o~ this endorsement do not appl;y" to: 

:(1) 

(2) 
(3) 

(4) 

injury sustained by any person who is an employee o~ the named 
insuxed at the time o~ the ottense causing the injury, 
all ~ines and penalties other than punitive or exemplary penalties, 
injury caused by the wil:f'u.l violation o~ a penal statute or ordinance 
cOlnllli tted by -or with the knowledge or consent o~ the insuxed. 
the basic nuclear energy liability exclusion 

It is ~ther agreed that the 
respect to Contract with 

provisions o~ this endorsement appl;y" only with 
Protective Company at 156 E. 46th St., 

New York, N.Y. 

Premium • Flat Charge 

This endorsement is exc:cuted by the company below designated by an cnay in the box opposite its name. 
lO LIBERTY MUTUAL INSURANCE COMPANY 0 LIBERTY MUTUAL FIRE INSURANCE COMPAN1 

AQ._,,fo-_ ...¥~:<(~ A4-f.fo--~~~ 
Ima.a ~ ~ ~ 

Countenicncdby ____________ _ 
Coun"'rsiKOcd by'--------------

Effective Date 
Audit Basis 
Premium S 

AUTHO&l.Zm Rul.DlNTATIVI 

Eipiration Date 

For atl2chmcnt to Policy or Bond No. LG1-121-010461-187R 
Issued to 

Work Unin I- Issued 

(2 o~ 2) 
Sales Office & No. 

Attach to 
Endorsement Serial No. 4 
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~'-·····---·····-··~·~---

AMENDATORY ENDORSEMENT 

It is agreed tb.at witb. respect to sucb. insurance as is afforded under 
Coverage A Contractual Bodily Injury Liability, tb.at malpractice, 
error or mistake in rendering or failing to render medical, surgical, 
dental X-ray, cosmetic, tonsorial or otb.er professional or sanatory 
service treatment sb.alJ. be deemed an occurrence and tb.at alJ. malpractice, 
error or mistake in rendering or omission of' sucb. services, or treatment 
to any one person sb.all be deemed one occurrence. 

It is :f'urtb.er agreed tb.at sucb. insurance as is afforded by tb.is endorse
ment applies only witb. respect to liability assU111ed under contracts. 

Rate - 10'/o of' Coverage A PremiUlll 

Flat Cb.arge -

This endorsement is executed by the company below designated by an entry in the box opposite its oame. 
l:lll LIBERTY MUTUAL INSURANCE COMPANY 0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

AQ..f.fo-- ...x-4~~ AQ..f.fo-- J.J~~ 
~ "-'" ,.__ ,_.... 

Couu.m'"cd by•-------------
Effective Date 
Audit Basis 

AUTHouzm Ru..t:sr:NTAT?VE 

Expiration Date 

Premium $ Included on extension scb.edule 
For 1lt2cluncot to Policy or Bond No. I;,Gl-121-010461-187R 
Issued to 

Worlr. Units I - Issued Sales Office & No. 

Endorsement Serial No. 3 
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[,(•t' 

Thi.s endorsement modifies sudi insurance os ts afforded by the provisions of the pollcy relating 

to ~e following: 

It Is agreed that: 

I. CONTRACTUAL LIABILITY 

COVERAGI A-:- BODILY INJURY LIABILITY 

COVERAGE 8- PROl'ERTY DAMAGE LIABILITY 

CONTRACTUAL LIABILITY INSURAHC! 
ENDORSEMENT 

CAii Writtea Contracts Except Incidental Controc:bl 

Cevera.gm A and B also apply to liability assumed by the named insuNd under an lnmnecl contract,. subJect to the Umits of liabHlty 
one:! other provisions of the polic:y applicable to Coverages A and 8, except as expressly modlfied by this endonernent. 

The company will defend any .daim ar suit against the indemaitn which the namecl iMuNd Is required to defend by the specific 
terms of an inauNd contract, but only to the same extent and on the same terms as if the indemnitee were the iuured under th9 
policy and then only if all of the following conditions are satisfied: ()) the. daim or suit seeks clamag• for which the iad .... nltM 
js legally entitled to lndemn.ifieotlon under the insured contrac:t, C2} the policy covers such damages end (3) the applicable llmlt of 
the ccml'Qny's liabillty with respect to such damagm hes not been exhausted by payment of Judgments or settlements. 

IL EXCLUSIONS 
All exclusions, including exch.mon (e), applicable to Coverag= A end B apply to Uabillty assumed under on insured contract, except 
exclusions (a), Cb), (c:) and (h). The following additional exc:luslons apply to such llablllty: 

The lnsurcnee does not apply 
(1) to any bodily inju'7 or property" da111G1e which does not arise out of (a} operations performed or. services fumlslied by the acnned 

lmuNd or Cb) operations performed for or property furnished to the named iDAll'ed or {c:) the maintenance or use of real or 
personal property owned by or rented to ·the named insured or of easements or other property rights or privileges granted to the 
named luund or (cl) the handling or use of or the oxistenee of any c:ondition in the named lnauncl'1 products: 

(2) If the indemni .... ls an orehiteet, engineer or surveyor, to bocllly Injury or propertJ damage arising out of any professlonoJ 
services perfonned by or for the JndemnitM. lnc:ludlng (o) the preparation or approval of mops, plans, opinions, reports, surveya, 
designs or speclflcatlons end Cb) .supervisory, lnspectian or engineering services; 

(3) to any agreement (a} to pay for property da11tGge to property O"Wned by, rented to or used by the lndemnltff orbing out of opero
tlons performed for the named Insured by the lad1111nitM or Cb) to pay any fines, penalties or llquldatitcl damages or Cd to pay any 
amounts or benefits on c:u:eount of bodily Injury or property-damage in 1txcess of such c:ampensatory damages cs would be reecv
erable therefor In on action of tort for ordinary negligenc:e or (d) If the lnd.111nltw Is an employee of the named lnsuncl, to pay 
ony amounts or benefits on occ:cunt of his bodily Injury In excess of tliose for which the named lllllll'ed or any c:arrler as hls In
surer may be held liable under any applic:abla workmen's compensation, unemployment C:Ornp&nSQtlon, dlsabillty benefits or slmf
lor low. 

Ill. ADDITIONAL DmNITIOHS 
When used in reference to this Insurance Onduding endorsements forming a part of the polley): 

''"111de11111itff" means the person or orgonizotion doiming indemnific:ation from the nallMd buured. 

"iasured contract" means ony written contract mode prior to the occurntnCll giving rise to tho bodily inJlllJ' or property damoge 
with respect to which indernnific:otion ls eloimed, but iuuncl COlltract do= not lnelucfe ( l) an incidental c:ontnlct, (2) o warranty of 
fitness or quality of the named i11111rec1"1 products or (3) a wotrTClnty tliat work. performed by or on behalf of the named luund wfll 
be done In o workmanlike manner. · 

IV. ARBITRATION 
The word "suit'' Includes an orbitrctlon proceeding to which tho bwarecl is ~Ired to submit by the terms of the ,....,... coatract 
or to which the inland hos submitted with the c:ompany's c:onsent, provided the c:ompany is entitled to exerdse all of the Jaaured'• 
rights in the choic:e of arbitrators ond in the c:onduc:t of ony arbitration proceedings. 

V. LIMITS OP LIABILITY 
The limits of Hablllty stated In the dec:larations o:s opplic:cbte under Coverage A-Bodily Injury Llcbllffy-to "each person" and 
"eoch occut'Nnce" and under: Coverage B-Property Ocrnoge Uobilit)o-to "each accurnnce" also include, respecttv&fy, ony llablllty 
assumed under an imured CDldNct with respect to bocflly l•Jmy or property damage.. 

Subject to the above provision and the provisions of tho policy respecting "each oc:cunence"', the total liability of the c:crnpony for 
all damoga because of oll property cfamap for which liability is assumed under oll inured COllfrocta shall not exceed the limit of 
llobinty for Coverage B stated in the declarations o:s "aggregate". or if no such llmit is therein stotod, the llmlt stoted In this 
endorsement as .. aggregate." Such aggregate limit shall apply seporately with respect to each project away from premises 
owned by or rented to the na..- imuNCL 

L-G2006a Cl 1/1/661 

LC LG LM LO 
~1 of~ 

'"'='" ••• 
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Um;t of Uabillty $ 

If no enby appeani: herein the schedule is cOmpl1 ted on the sc:hedules forming a part of the policy and designated '~General Liability 

" Hozan:fs. 

Oosslficatfcn 

See Extension Sched 

p....,;um $ Included on extension schedule 

Effective Date
Expiratfan Date 
Audit Basis 

Fc..ottoc:hment 

to Pollc:y No. LG1-121-010461-187R 
bsuod"' 

Code 

Ii.le 

. 

Premium Rotes Advance Premium 
Bases 

~ 

B.I. P.O. 8.1. P.O. 

Total Advance Premium 

LIBERTY MUTUAL INSURANCE COMPANY 

L-G2006o 01/1/661 
LC LG LM LO 

P-2of3 

Counten;gncd by ------------------
Authori::ed Ropre:sentatlve 

Endorsement No. 2 
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0UCIIPTlOJf or H.u.ulll 

Colfl"UCTC4L 

156 East 46th St. 
New York, N. Y. 

.... ... Calif .. 

Cco1 
No. 

0554 

0521 

0553 

0553 

Policy No. LGl-l21-0l046l-l87R 

OPO 2.tA.e "' ~=· 

NAME. or INDEMNITE.£ 
AND DATE or CONTRACT 

--June l, 1917 

--Not Stated -. 
Not Stated 

--Not Stated 

CovuAcr. A I· CovuA.ct B 

Per 100 of 
Contract Cost 

i• • 
Flat arge 

- .0333 

ADVA.NCI PUM11JMJ 

CoVD.A.cz. A Covn•cr: 

'" "' a .r·irs 
b) Next 
c) Over 

• 

Page No. 3 of 3 
Att. to End. No. 2 
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' 

Amendatory Endorsement 

It is a Named Insured, is amended to 
but only with respect 

peman Brothers Inc. 

This endorsement is executed by the company below dcsisnated by an cntiy in the box opposite its o:une. 
Ill! LIBERTY MUTUAL INSURANCE COMPANY D LIBERTY MUTUAL FIRE INSURANCE COMPANY 

A4-f.4-- J-4~~ A4-f.4-- J-t~~ 
~ ,_ ........ ,_ 

CountemKIJed by·-,-----------
AUTHouzm RutaPITATTVE 

Effective Date Expiration Date 
Audit Basis 
Premium ·:s 
For attachment to Policy or Bond No. LG1-121-010461-187R 
Issued to 

Counteni&ncd by'-------------

Endo=mcnt Serial No. 1 

Work Ur11itJ I - Issued Sales Office & No. 
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L .. t.·-... >'{.·1 ~ ".i. . '··-" 

' Cli,l~f~'iHIENSIVE fifNERAL UABI 

J,:tt,.J-/.21- t>/~¢. 
411!1io<"....,.. ... , 

LIBERTY 
MUTUAL ® 

INSURANCE COMPANY 
Home OWce: Boston 

FOR PROMPT INSURANCE SERVICE -CALL YOUR SERVICE OFFICE 

THIS POLICY I~. D IN DIVIDENDJ-f.!1;[1 c. r 
GENi:tnu. CLASS 

• 
The named insured is hereby notified that by 
virtue of this policy he is a member of Liberty 
Mutual Insurance Company and is entitled to 
vote either in person or by proxy at any and 
all meetings of said company. 

• 
The annual meetings are held at its home 
office, Boston, Massachusetts. on the second 
Wednesday of April in each year, at eleven 
o'clock in the morning. 

CA mutual insurance company, herein called the c:ompanyl 
/,I' t; 

Jn consideration of the payment of the premium, In reliance upon the statements in the declarations made a part hereof and subject to all 
of the terms of this policy, agrees with the named insured as follows: 

I COVERAGE A-BODILY INJURY LIABILITY 

COVERAGE 11--<'ROPERTY DAMAGE LIABILITY 

The company will pay on behalf of the insured all sums which 
the insured shall become legally obligated to i:>aY as damages be
cause of 

Coverage A. bodily injury or 

Coverage B. property damage 

to whieh this policy applies, caused by an occurrence, and the com
pany shall have the right and duty to defend any suit against the 
insured seeking damages on account of such bodily injury or prop
erty damage, even if any of the allegations of the suit are ground
less, false or fraudulent, and rnay make such investigation and set
tlement of any claim or suit as it deems expedient, but the company 
sh.all not be obligated to pay .any claim or judgment or to defend 
any suit after the applicable limit of the company's liability has 
been exhausted by payment of judgments or settlements. 

Exclusions 

This policy does not apply: 

(a) to liability assumed by the insured under any contract or 
agreement except an incident.al contr.aet; but this exclusion 
does not apply to a warranty of fitness or Quality of the named 
insured'• produch: or a warranty that work performed by or 
on behalf of the n.amed insured will be done in a workmanlike 
manner; 

lb) to bodily injury or property damage arising out of the owner
ship. maintenance. operation, use. loading or unloading of 
( 1 l any automobile or aircraft owned or operated by or 

rented or loaned to the named insured. or 
t2l any otl-ler automobile or aircraft operated by any person 

in the course of his employment by the named insured; 

but this exclusion does not apply to the parking of an auto
mobile on premises owned by, rented to or controlled by the 
named insured or the ways immediately adjoining, if such 
automobile is not owned by or rented or loaned to the named 
insured; 

(cl to bodily injury or prope~ damage arising out of and in the 
course of the·transportation of mobile equipment by an auto
mobile owned or operated by or rented or loaned to the named 
insured; 

Id) to bodily iiljury o"f property damage aHsin~fout of the owner
ship. maintenance, operation. use. loading or unloading of 
any watercraft, if the bodily injury or property damage occurs 
away from premises owned by, rented to or controlled by 
the named insured; but this exclusion does not apply to bodily 
injury or property damage included within the products ha:z:ard 
or the completed operations hazard or resulting from opera
tions performed for the named insured by il"\dependent con-

G"'- tractors or to liability assumed by the insured under an inci-
"""l \. dental contract; 

J !el to bodily injury or property damage due to war, whether or 
not declared. crvil war, insurrection, rebellion or revolution 

GP02714 
, i r:/ 1 166! 

PAGE 

or to any act or condition incident to any cf the foregoing. 
with respect to 

( 1 ) liability assumed by the insured under an incidental 
contnet~ or 

12) e.xpenses for first aid under the Supp_lementary Pay
ments provision; 

( f) to bodily injury or property damage for which tht? insured or 
his inclemnitef! may be held liable, as a person or organiza
tion engaged in the business of manufacturing, distributing, 
selling or serving alcoholic beverages or as an owner or lessor 
of premises used for such purposes, by re.:.son of the selling, 
serving or giving of any alcoholic beverage 
I l ) in violation of any statute, ordinance or regulation, 
12l to a minor, 
C3) to a pe;rson under the influence of alcohol, or 
(4) which causes or contributes to the intoxication of any 

person; 

(g) to any obligation for which the insured or any carrier as his 
insurer may be held liable under any work.men's compensa
tion, unemployment compensation or disability benefits law, 
or under any similar law; 

(hl to bodily injury to any employee of the insured arising out of 
and in the course of 1-lis employment by the insured; but this· 
€J<clusion does not apply to liability assumed by the insured 
under an incidental contnct; 

( i) to property damage to 

(I) property owned or occupied by or rented to the insured, 
!2l property used by the insured, or 
(3) property in the care, custody or control of the insured 

or as to which the insr.ued is for any purpose exercising 
physical control: 

but parts !2) and ( 3 l of this exclusion do not apply with 
respect to liability under a written sidetrack agreement and 
part { 3) of this exclusion does not apply with respect to 
property dam.age Cother than to elcv.aton) arising out of the 
use of an elevator at premises owned by, rented to or con
trolled by the named insured; 

( j) to property damage to premises alienated by the named 
insured arising out of such premises or any part thereof; 

\kl to bodily injury or property damage resulti,.,g from the fail
ure of the named insured's products or work completed by or 

-foi the ft"iiii£d-insur£clfr1-Derform-tlie· fUiiCiion or serve the 
purpcse intended by the named insured, if such failure is due 
to a mistake or deficiency in any design, formula. plan, speci
fications, advertising material or printed instructions prepared 
or developed by any insured; but this exclusion does not apply 
to bodily injury or property damage resulting from the active 
malfunctioning of such products or work~ 

(I) to property damage to the named insured's products arising 
out of such products or any part of such products: 

(mi to property damage to work performed by or on behalf of the 
named insured arising out of the work or any portion thereof, 

36
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[l 

(n) 

or out of materials. 
tion therewith; 

in connec:-

to cbmaga claimed for the withdrawal, inspection, repair, 
replacement, or loss of use of the named in:aurcd's p'roducts 
or work completed by or for the named insured or of any 
property of which such products or work form a part, if such 
prcduets, work or property are withdrawn from the market 
or from use because: of any known or suspected defect or 
deficiency therein. 

SUPPLEMENTARY PAYMENTS 

The company will pay, in addition to the applicable limit of 
liability: 

fa) all expenses incurred by the comp.any, all costs taxed against 
the insured in any suit defended by the company and all 
interest on the entire amount of any judgment therein which 
accrues after entry of the judgment and before the company 
has paid or tendered or depcsited in court that part of the 
judgment which do.es not exceed the limit of the company's 
liability thereon; 

fb) premiums on api:>eal bonds required in :iny such suit. pre
miums on bonds to release attachments in any such suit for 
an amount not in excess of the a'pplicable limit of liability of 
this policy, and the cost of bail bonds required of the insured 
because of accident or traffic law violation arising our of the 
use of any vehicle to which this policy applies, not to exceed 
$250 per bail bond. but the comp.any shall have no obligation 
to apply for or fumish any such bonds; 

(cl expenses incurred by the insured for first aid to others at the 
time of an accident, for bodily injury to which this policy 
applies; 

(d) reasonable exPenses incurred by the insured at the company's 
request, including actual loss of wages or salary ·(but not loss 
of other income) nor to exceed 525 per day because of his 
attendance at hearings or trials at such rec:ruest. 

PERSONS INSURED 

Each of the following is an insured under this poliCy to the 
extent set forth below: 

(a) if the mimed insured is designated in the declarations as an 
individual, the person so designated but only with respect to 
the conduct of a business of which he is the sole proprietor; 

(b) if the named in1ured is designated in the det:larations as a 
partnership or joint venture, the partnership or joint venture 
so designated and any partner or member thereof but only 
with respect to his liability as such; 

le) if the named insured is designated in the declarations as other 
than an individual, partnership or joint venture. the organi:a
tion so designated and any executive officer, director or stock· 
holder thereof while acting within the scope of his duties 
as such; 

Id) any person (other than an employee of the named insured) 
or organi:ation while acting as real estate manager for the 
named insured; and 

(el with respect to the operation. for the purpose of locomotion 
upon a public highway, of mobile equipment registered under 
any motor vehicle registration law, 

(ii an employee of tl-ie named insured while operating any 
such equipment in the course of his employment, and 

(ii) any other person while operating with the permission 
of the named insured any suc:h ec:ruipment registered in 
the name of the named insured and any person or organ. 
i%ation legally responsible for such operation, but only if 
there is no other valid and collectible ff'lstirance -a~---· 
able, either on a primary or exc:ess basis, to such person 
or organization; 

provided that no person or organization shall be an insured 
under this paragraph (e) with respect to: 

( l) bodily injury to any fellow employee of such person 
injured in the course of his employment, or 

12) property damage to property owned by, rented to, in 
charge of or occupied by rhe named insured or the 
employer of any person described in subparagraph ( i1) . 

• ). 
This .ance does not apply to bodily injury or property dam

age arising our of the conduct of any partnership or .joint venture 
of which rhe insured is a partner or member and which is not 
designated in this policy as a named insured. 

LIMITS OF LIABILITY 

Regardless of tlie number of ( 1 ) insureds under this policy, 
f2) persons or organizations who S\Jstain bodily iniury or property 

damagc,,.or !3l cl.lims made or suits brought on account of bodily 
injury or property damage, the company's liability is limited as 
follows: 

Coweragc A-The limit of bodily injury liability stated in the 
declarations as applicable to '"each person" is the limit of the 
company's Ii.ability for all damages because of. bodily injury sus
tained by one person as the result of any one occurrence; but 
subject to the above provision respecting "e3ch person", the total 
liability of the company for all damages because of bodily injury 
sustained by two or more persons as the result of any one occur
rence shall not exceed the limit of bodily injury liability stated in 
the declarations as applicable to "each occurrence". 

Subject to the above provisions respecting "eaeh person'" and 
"'each occurrence", the total liability o'f the company for all dam
ages because of ( l I all l:.odily injury included within the completed 
operations hazard and 12) all bodily injury included within the 
products ha:c.ard shall not exceed the limit of bodily injury liability 
stated in the declarations as "aggregate". 

Cower.age 8--The total liabirr"'r;;f the company for all damages 
because of all p.roperty damage sustained by one or more persons 
or organi:ations as the result of any one occurrence shall not ex
ceed the limit of property damage liability stated in the declarations 
as applicable to '"each occurrence". 

Subject to the above provision respecting "each occurrence", 
the total liability of the company for all damages because of all 
property damage to which this coverage applies and described in 
any of the numbered subparagraphs below shall not exceed the 
limit of property damage liability stated in the declarations as 
"aggregate'": 

( 1 ) all property damag£ arising out of premises or operations rated 
on a remuneration basis or contractor's equipment rated on a 
receipts basis, including property damage for which liability 
is assumed under any incidental contr.1ct relating to such 
premises or operations, but excluding property damase in
cluded in subparagraph !2) below; 

!2l all property damage arising out of and occurring in the course 
of operations performed for the named insured by independent 
contractors and general supervision thereof by the named 
insured, including any such property damage for which liabil
ity is assumed under any incidental contract relating to such 
operations. but this subparagraph (2) does not include prop
erty damage arising out of maintenance or repairs at premises 
owned by or rented to the named insured or structural altera
tions at such premises which do not involve changing the size 
of or moving buildings or other structures; 

(3l all property dam.age included within the products hazard and 
all property damage included within the completed operations 
ha:ard. 

Such aggregate limit shall apply sep.uately to the property 
damage described in subparagraphs { l ) , (2) and ! 3) above, and 
under subparagraphs t l) and f2), separately with respect to each 
projeet away from premises owned by or rented to the n:1med 
insured. 

Cowerages A and B-For the purpose of determining the limit 
of the company's liability, all bodily injury and property damage 
arrs1ng out of continuous or repeated exposure to substantially the 
same general conditions shall be considered as arising out of one 
occ..urr..e.n.cc. 

POLICY PERIOD: TERRITORY 

This policy applies only to bodily injury or property damage 
which occurs during the policy period within the policy territory. 

IV 

v 
DEFINITIONS v 

When used in this policy (including endorsements forming a I 
part hereof): 

PAGE 2 
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. ' • ••automobile" means a land motor vehicle. tr.;1iler or semi-trailer 
designed for travel -on public roads C including any machinery or 
apparatus attached thereto). but does not include mobile equip-

'"~" 
.. bodily injuryn means bodily injury, sickness or disease $U$

tained by any person: 

.. completed operations ha:r.ard" includes bodily injury and prop
erty dam.age arising out of operations or reliance uix>n a represen
tation or warranty made at any time with respect thereto, but only 
if the bodily injury or property dam.age occurs after such operations 
ha.,,..e been completed or abandoned and oc:c:urs away from premises 
owned by or rented to the named insured. "Operations" inc:lude 
materials, parts or equipment fumished in connection therewith. 
Operations shall be: deemed completed at the earliest of the follow
ing times: 

C 1 ) when all operations to be performed by or on behalf of the 
named insured under the contract have been completed, 

(2) when all operations to be performed by or on behalf of the 
named insured at the site of the operations have been com
pleted, or 

( 3 l when the Portion of the work out of which the injury or 
damage arises has been put to its intended use by any person 
or organiution other than another contractor ·or subcontractor 
engaged in performing operations for a principal as a part of 
the same project. 

Operations which may require further service or maintenance 
work, or correction, repair or replacement because of any defect 
or deficiency, but which are otherwise complete, shall be deemed 
completed. 

The completed operations hasard does not include bodily injury 
or property damage arising out of · 

(a) operations in connection with the transportation of property, 
unless the bodily injury or property damage arises ou• of a 
condition in or on a vehicle created by the loading .,,r un
loading thereof, 

<bl the existence of tools, uninstalled ~ui~nH~nt or abandoned 
or unused materials. or 

fc) operations for which the classification stated in this policy 
or in the company's manual specifies "including completed 
operations"; 

"damages" includes damages for death and for care and loss of 
services resulting from bodily injury and damases for toss of use 
of proe>erty resulting from property damage; 

"elevator" means any hoisting or lowering device to connect 
floors or landings, whether or not in service. and all appliances 
tl'lereof including any car, platform, shaft, hoistway. stairway, 
runway, power equrpment and machinery; but does not include an 
automobile servicing hoist, or a hoist without a platform ourside a 
building if without mechanical power or if not attacl-ied to building 
walls, or a hod or material hoist used in alteration, construction or 
demolition operations. or an inclined conveyor u.sed exclusively for 
carrying property .or a dumbwaiter used exclusively for carrying 
propeny and having a compartment height not exceeding four feet; 

"incidental contract" means any wrrtten ! l l lease of premises, 
!2) easement agreement, except in connection with construction 

or demolition operations on or adjacent to a railroad, 13) under
taking to indemnify·a municipality required by municipal ordi
nance, except in connection with work for the municipality, (4) 
sidetrack agreement, or ~5) elevator maintenance agreement; 

"insured" mean.s any person or organization qualifying as an 
insured in the "Persons Insured" provision of the applicable in
surance coverase. The insurance afforded applies separately to 
each insured against whom claim is made or suit is brought. except 
with respect to the limits of the company's. liabiliry: 

"mobile equipment" means a land vehicle ! including any ma
cl-rinery or apparatus attached thereto/. wl-lether or not self
propelled. l l) not subject to motor vel-ricle registration, or (2). 
maintained for use exclusively on premises owned by or rented 
to the named insured, including the wavs immediately ad101ning, 
or 13) desisned for use principally off public roads. or (.l) de
signed or maintained for the sole purpose of affording mobility to 
eciuipmenr of the followins types formins an integral part of or 
permanently attached to such vehicle: power cranes. shovels, 
loaders, diggers and drills: concrete mixErs !other than the mrx-rn-

t.-.nsit type l ; g"'ders. scr.>! rollers and other '°"d constnJet;on 
or repair equipment; air-compressors, pumps and generators, in
cluding spraying, welding and building cleaning equipment; and 
geophysical exploration and well servicing ~uiprnent; 

.. named insured" means the person or organiz.ation named in 
Item l of th.? declarations of this policy: 

.. umed in1ured'1 products" means goods or products manufac
tured, sold, handled or distributed by the named insured or by 
others trading under his name, including any container thereof 
Cother th.an a vehicle)., but ... named in1urecl'1 products" shall not 
include a vending machine or any property other than such con
tainer, rented to or located for use of others but not sold; 

.. occurrence" means an accident, including injurious exposure 
to conditions, which results. during the policy period, in bodily 
injury or property damage neither expected nor intended from the 
standpoint of the insured; 

"'policy territory" means: 

( l l the United States of America, irs territories or possessions, 
or Canada, or 

(2) international waters or air space, provided the bodily injury 
or property d:1mage does not occur in the course of travel or 
transportation to or from any other country, state or nation, or 

{ 3) anywhere in the world with respect to cbnuga because of 
bodily injury or property damage arising out of a product 
which was sold for use or consumption within the territory 
described in paragraph ( 1) above, proVided the original suit 
for such damages is brought within such territory; 

"products huarcf" includes bodify injury and property d:amage 
arising out of the named insurcd's products or reliance upe>n a 
representation or warranty made at any time with respect thereto, 
but only if.the bodily iniYry or property damage occurs away from 
premises owned by or rented to the named insured and after phys
ical possession of such products has been relinQuished to others; 

••property damage" means injury to or destruction of tangible 
property. 

CONDITIONS VII 
Premium All premiums for this policy shall be computed in ac
cordance with the company"s rules. rates, rating plans, premiums 1 
and minimum premiums applicable to the insurance afforded herein. 

Premium designated in this policy as "advance premium" is a 
deposit premium only which shall be credited to the amount of the 
earned premium due at the end of the policy period. At the close 
of each period (or part thereof terminating with the end of the 
policy period! designated in the declarations as the audit period 
the earned premium shall be computed for such period and. upon 
notice thereof to the named insured. shall become due and payable. 
If the total earned premium for the policy period is les.s than the 
premium previously paid. the comp.any shall return to the named 
insured the uneamed portion paid by the named insured. 

The named insured shall ma1nta1n records of such information 
as is necessar,i for premium computation, and shall send copies of 
such records to the company at .tlie end of the policy period and at 
such times during the policy period as the company may direct. 

Inspection and Audit The company shall be permitted but not 

2 obligated to inspect the named insured's property and operations 
at any time. Neither the company's right to mak.e inspections nor 
the making thereof nor any report thereon shall constitute an 
undertakins, on behalf of or for the benefit of the named insured 
or others, to determine or warrant that such property or operations 
are safe. 

The company may examine and audit the named insured's books 
and recOrds at any time durln-g the- policy-pe;=i"Od and extensions 
thereof and within three vears after the final terminatitm of this 
policy, as far as they relate to the subject matter of this insurance. 

Financial Responsibility Laws When this policy is certified as 3 
proof of financial responsibility for the future under the provis·ions 
of any motor vehicle financial responsibility law, such insurance as 
is afforded by this policy for bodily injury liability or for property 
damage liability sh.JI! comply with the provisions of such law to the 
extent of the coverage and limits of liability required by such law. 
The insured asrees to reimburse the company for any payment 

PAGE 3 

Case 24-32428-KLP    Doc 86-36    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 36    Page 3 of 38

Case 3:24-cv-00717-DJN   Document 7-31   Filed 11/12/24   Page 3 of 38 PageID# 1628



ST. PIERRE (HBI) -254

., •" 'A 
made by the company whidi ;t ::.o~ld~ have been obligated to 
make unda the terms of this policy except for the agreement con· 
tained in this paragraph. 

f lnsurccl's Dutia in the Event of OccurRncc, Claim or Suit 

r Cal In the event of an occurrence. written notice containing 
particulars suffic:ient to identify the insured and also reason
ably obtainable information with respect to the time, place 
and circumstances thereof. and the names and addresses of 
the injured and of available witnesses. shall be given by or 
for the insured to the company or arvy of its authori%Cd agents 
as soon as practicable. The· named insured shall promptly 
take at his expense all reasonable steps to prevent other bodily 
injury or property danuige from arising out of the same or 
S'imilar conditions, but wch expense shall not be recoverable 
under this poliq. 

lb) If claim is made or suit is brought against the insured. the 
insured shall immediately forward to the company every 
demand. notice, summons or other process received by him 
or his representative. 

{c) The insured shall cooperate with the company and, upon the 
come>any's request, assist in making settlements. in the con
duct of suits and in enforcing any right 0:f contribution or 
indemnity against any person or organi:z:ation who may be 
liable to the insured because of bodily injury or property 
damage with respect to which insurance is afforded under this 
policy: .and the insured shall attend hearings and trials and 
assist in securing and giving evidence and obtaining the at
tendance of witnesses. The insured shall not, except at his 
own c:ost, voluntarily make any payment, assume any obliga
tion or inc:ur any expense other than for first aid to others at 
the time of accident. 

""' Action Against Comp,any No action shall lie against the company 
' unless, as a condition precedent thereto. there shall have been full 

compliance with all of the·terms of this policy, nor until the amount 
of the insured's obligation to pay shall have been finally determined 
either by judgment against the 'nsured after actual trial or by writ
ten agreement of the insured, the claimant and the company. 

6 

Any person or organi::z:ation or the legal representative thereof 
who has secured such judgment or written agreement shall there
after be entitled to recover under this policy to the extent of the 
insurance afforded by this policy. No person or organization shall 
have any right under this policy to join the company as a party to 
any action against the insured to determine the insured's liability, 
nor shall the company be impleaded by the insured or his legal rep
resentative. Bankruptcy or insolvency of the insured or of the 
insured's estate $hall not relieve the company of any of its obltga. 
tions hereunder. 

Otha lnsur.1nce The insurance afforded by this C>Oliey is primary 
insurance. except when stated to apply in excess of or contingent 
upon the absence of other insurance. When this insurance is i:;iri· 
mary and the insured has other insurance which is stated to be 
ai:;iplicable to the loss on an excess or contingent basis, the amount 
of the company's liability under this i:;iolicy shall not be reduced by 
the existence of such other insurance. 

'M1en both this insurance and otl-ier insurance apply to the loss 
on the same basis. whether prima~. excess or contingent, the 
company shall not be liable under this policy for a greater oropor
tion of the loss than that stated in the applicable contribution 
provision below: 

(a) Contribution by Equal Shares If all of such other valid and 
collectible insurance provides for contribution by equal shares. 
tl-ie company sl-iall not be liable for a greater proportion of 
such loss than would be payable if each insurer contributes 
an eQual share until the share of each insurer equals the fow· 
est applicable limit of liability under any one policy or the full 
amount of the loss is paid, and with respect to any amount 

of loss not !;d the .-emaonong ;nsu,..., then cont;nue to 
contribute equal shares of the -remaining amount of the Joss 
until each insurer has paid its limit in full or the full amount 
of the loss is paid. 

(b) Contribution by Limits If any of such other insurance: does 
not provide for contribution by ec:iual shar£S,. the eompany 
shall not ~ liable for a greater prol)Ortion of such loss than 
the applicable limit of liability under this policy for such loss 
~rs to the total applicable limit of liability of all Valid and 
eolleetible insurance against such loss. 

Subrogation In the event of any payment under this policy, the 7 
company shall be subrogated to all the imured's rights of recovery 
therefor against any person or organi:z:ation and the insured shall 
execute and deliver instruments and papers and do whatever else 
is necessary to secure such rights. The insured shall do nothing 
after loss to t)rejudice such rights. 

Changes Notice to any agent or knowledge possessed by any 8 
agent or by any other person shall not effect a w.aiver or a change 
in any part of this policy or estop the comt)any from aSS£tting any 
right under the terms of this i:;iolicy; nor shall the terms of this 
policy be waived or changed, except by endorsement issued to form 
a part of this policy, signed by the President or a Vice President, 
and the Secretary or an Assistant Secretary of the company and, 
if such signatures are facsimile signatures, countersigned by a duly 
authori:z:ed representative of the company. 

Assignment As'signment of interest under this policy shall not 9 
bind the company until its consent is endorsed hereon; if, how
ever, the named insured shall die, such insuranc:e as is afforded by 
this policy shall apply (I I to the named insured's legal representa-
tive, as the named insured, but only while acting within the scope 
of his duties as such, and (2) with respect to the property of the 
named insured, to the person having proper tempora~ custody 
thereof, as.insured, but only until the appointment and qualification 
of the legal representative. 

Three Year Policy If this policy is issued for a period of three 10 
years. the limits of the company's liability shall apply separately 
to each consecutive annual period thereof. 

Cancellation This policy may be cancelled by the named insured 11 
by mailing to the company written notice stating when thereafter 
the cancellation shall be effective. This policy may be cancelled 
by the company by mailing to the named insured at the address 
shown in this policy, written notice stating when not less than ten 
days thereafter such cancellation shall be effective. The "'!:ailing 
of notice as aforesaid shall be sufficient proof of notice. The effec. 
tive date of cancellation stated in the notice shall become the end 
of the policy period. Delivery of such written notice either by the 
named insured or by the company shall be equivalent to mailing. 

If the n.amcd insured cancels, earned premium shall be computed 
in accordance with the customary short rate table and procedure. 
lf the company cancels, earned premium shall be computed pro 
rat.a. Premium adjustment may be made either at the time can
cellation is effected or as soon as practicable after cancellation 
becomes effective, but payment or tender of unearned premium is 
not a condition of cancellation. 

Dccla~tions By acceptance of this policy, the named insured 12 
agrees that the statements in the declarations are his agreements 
and representations, that this policy is issued in reliance ui:;ion the 
truth of such representations and that this policy embodies all 
agreements existing between himself and the company or any of 
its agents relating to this insurance. 

Mutual Policy Conditions This policy is nonassessable. The 13 
policyholder is a member of the company and shall participate, to 
the extent and upon the conditions fixed and determined by the 
board of directors in ac:cordance with the provisions of Jaw, in the 
distribution of dividends so fixed and determined. 

In witness whereof, the company I-las caused this policy to be signed by its President and Secretary at Boston, Massachusetts, and counter
signed on the declarations page by a duly authorized representative of the company. 

PAGE 4 
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" • 
THIS ENDORSEMENT APPLIES TO ALL LIABILITY AND MEDICAL PAYMENTS COVER
AGES AFFORDED BY THIS POLICY, INCLUDING ANY SUCH COVERAGES ADDED BY 
ENDORSEMENT EITHER AT INCEPTION OR DURING THE POLICY PERIOD, EXCEPT 
UNDER COMPREHENSIVE PERSONAL AND FARMER'S COMPREHENSIVE PERSONAL 

INSURANCE. 

NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT 
I Broad Form) 

It is agreed that: 
I. The policy does not apply: 

A. Under any Liability Coverage, to bodily injury or property damage 
( 1 ) with respect to whicn an insured under the policy is also an insured under a nuclear energy liability policy issued by 

Nuclear Energy Liability Insurance Association, Mutual Atomic: Energy Liability Underwriters or Nuclear Insurance Asso
ciation of Canada, or would be an insured under any such policy but for its termination upon exhaustion of its limit of 
liability; or 

12) resulting from the haurdous properties of nuclear material and with respec:t to which (a) any person or organization is 
required to maintain ii~ncial protection pursuant to the Atomic Energy Act of 1954, or any law amendatory thereof, 
or (bl the insured is, or had this policy not been issued would be, entitled to indemnity from the United States of 
America. or any agency thereof. under any agreement entered into by the United States of America, or any agency 
thereof. with any person or organization. 

B. Under any Medical Payments Coverage. or under any Supplementary Payments provision relating to first aid, to o.pe:nses 
incurred with respect to bodily injury resulting from the hasardous properties of nuclear material and arising out of the opera
tion of a nuclear facility by any person or organi:::ation. 

C. Under any Liability Coverage, to bodily injury or property damage resulting from the hasardous properties of nuclear 
material. if 
( 1) the nuclear material· (a) is at any nuclear facility owned by, or operated by or on behalf of. an insured or (b) has been 

disc:harged or dispersed therefrom; 
(2) the nuclear material is contained in spent fuel or waste at any time possessed, handled, used, processed, stored, trans

ported or disposed of by or on behalf of an insurird; or 
(31 the bodily injury or property damage arises our of the fumishing by an insured of services. materials, parts or eciuipment 

in connection with the planning, construction, maintenance, operation or use of any nuclear facility, but if such facility 
is located within the United States of Ame.rica, its territories or possessions or Canada, this exclusion <3l applies only 
to property damage to such nuclear facility and any property thereat. 

II . .As used in this endorsement: 
"'ha:ii:ardous properties.. include radioactive, toxic or explosive r>roperties; 
"nuclear material" means source material, special nuclear material or byproduct material; 
"source material" ... special nuclear material", and .. byproduct material" ha..,e the meanings gi..,en them in the Atomic Energy Act 
of 1954 or in any law amendatory thereof; 
"spent fuel .. means any fuel element or fuel component, solid or liquid, which has been used or exposed to radiation in a nuclear 
nactor; 
"waste" means any waste material ( 1) containing byproduct material and (2) resulting from .the operation by any person or 
organi:r.ation of any nuclear facility included within the definition of nuck:ar facility under paragraph (al or lb) thereof; 
.. nuclear facility" means 

(al any nuclear reactor, 
(b) any equipment or device designed or used for ( 1 l separating the isotopes of uranium or plutonium, (2l processing or 

utili:r.ing spent fuel, or (3J handling, processing or packaging waste, 
Cc) any equipment or device used for the processing, fabricating or alloying of special nuclear material if at· any time the 

total amount of such material in the custody of the insured at the premises where such eQuipment or device is located 
consists of or contains more than 25 grams of plutonium or uranium 233 or any combination thereof or more than 250 
grams of uranium 235, ' 

(di any structure, basin, excavation, premises or place prepared or used for the storag"e. or disposal of waste, 

and includes the site on which any of the foregoing is located, a!! operations conducted on such site and all premises used for 
such operations; 
"nuclear reactor" means any apparatus designed or used to sustain nuclear fission in a self-supporting chain reaction or to con
tain a critical mass of fissionable material; 
"property damage" includes all forms of radioactive contamination of pror>erty. 
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SHORT RATE CANCELATION TABLE 

Deya 
Polley 

In Force 

p., c.nt 
of 

One Yeu 
Premium 

1 • 6 
2 • 6 

3- 4 • 7 
i;... 6 8 
7- 8 • 9 
9- 10 10 

11- 12 • 11 
13- 14 12 
18- 16 13 
17- 18 H 
19- 20 ' • 16 
21- 22 • 16 
2S- 26 17 
26- 29 • . • 18 
SU- S2 (1 mo.) 10 
:JS- 36 , 20 
37- 40 21 
41- 43 • • . 22 
14- 47 . • • 28 
48- 61 • • • 24 
62- 64 . . . 26 
65-68 •.• 26 
69- 62 (2 mos,) 27 
63- 66 • 28 
66- 69 • • 29 
70- 73 • • • 30 
74- 76 • • • 31 
77- 80 • • . 32 
81- 83 • • • 33 
84- 87 • . . 34 
88- 91 (S mos.) 36 
92- 94 • 36 
95- 98 37 
99-102 • 38 

103-106 • S9 
106-109 40 
110-113 • • 41 
114-116 • 42 
117·-120 • • • 43 
121-124 (4 mos.) 44 
125-127 • • • 46 
128-131 • 46 
1S2-136 • • . 47 
186-138 . • . 48 
139-142 • . . 49 
143-146 • • . 60 
147-149 • • • 61 
160-163 (6 mos.) 62 

Oay1 
Policy 

In Force 

Per Cenl 
of 

Ont Y•u 
Premium 

164-166 63 
167-160 64 
161-164 66 
166-167 66 
168-171 67 
172-176 68 
176-178 • • . 69 
179-182 (6 mos.) 60 
183-187 61 
188-191 62 
192-196 • . . 6S 
197-200 • . . 04 
201-206 . . . 66 
206-209 • • . 66 
210-214 (7 mos.) 67 
216-218 GB 
219-22S . • . 69 
224-228 . . • 70 
229-232 . . . 71 
233-237 . • . 72 
238-241 • • . 73 
242-246 (8 mos.) 74 
247-260 • . . 76 
261-266 . . • 76 
266-260 . . . 77 
261-264 . . • 78 
265-269 • . • 79 
270-273 (9 moa.) 80 
274-278 81 
279-282 82 
283-287 . • . 83 
288-291 . . • 84 
292-296 • . • 86 
297--301 . • • 86 
302-306 (10 mos.) 87 
306-310 88 
311--314 • 89 
Sl5-319 • . . 90 
320-828 • . • 01 
S24--328 • • . 02 
829-832 . • • D3 
838-837 (11 mos.) 94 
838-842 96 
343-346 . . . 96 
347--361 . • . 97 
362-366 . . • 98 
866-860 . • . 99 
861-366 (12moe.) 100 

In ettect lor twelve 
able applies, H the 

twelve 
rmlned 

premium 
()ne )'enr. 

full policy 
prlmlum, and cin the r~malnder C'&1culn1e the pro 
rala urned premium on lhe bula ot the rallo or 
lht ltnl'\.h Of Ume be)'Ond one ytiu 1he policy h.u 
been In elf.rt lo th• hnKth of lime 1*)·ond one 

!M.f for •b.k:h th.to ~U('y ,.. .... or111nl.Jly ·•rr1t1en.. 
&l Ai64 ~Ula rrochK""' I• ~Id~ •llb 
~m u-4 UI '° w.t.a..ln ~ Pft:tq..IUD 
..... .. ......,. .. """" i.. •Mt. 

O,FFICES 

IN 

PRINCIPAL CITIES 

THROUGHOUT 
. 

jTHE 

UNITED STATES 

I 

AND 

CANADA 
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" " }/BJ 

DECLARATIONS 
LIBERTY 
MUTUAL 

COMPREHENSIVE GENER/> 
LIABILITY POLICY e 

INSURANCE COMPANY 

Policy No. 

LG!- 12l-Ol046l-l88R 
Sa!C$ Office 

N • y • 

Hom.• OU1co: Bo.k,n 

Code 

202 Martella 
N/R 
2 

1st Ye. 

37 

Item I. Named Insured Hapeman Brot~ers Inc. and 

Address 156 E. 46th St., ;'!ev York, N .Y. 10017 

The named insured is: Individual 0, Partnership O, Corporation {fil, Other O -·········-···-·········-················· 
Business of named insured is: 

Item 2. Policy Period: From 
12:01 A 

Contracting 

Audit Basis: At Expiration 0, Annual 0, Semi-Annual O, Quarterly 0, Monthly 0, Flat Charge 0 

Item 3. The insurance afforded is only with respect to such of the following Coverages as are indicated by specific premi 
charge or charges. The limit of the company's liability against each such Coverage shall be as stated herein, subjec· 
all the terms of this policy having reference thereto. 

Item 4-. 

COVERAGES 

A-BODILY INJURY LIABILITY 

B-PROPERTY DAMAGE LIABILITY 

MISCELLA).;EOUS CHARGES 

- -

The premium for this policy is payable $ 
on the second anniversary. 

LIMITS OF LIABILITY ADVANCE PREMIUMS 

$ l00,000 each person $ 
._. 

$ 300,000 each occurrence 

$ 300,000 aggregate 

$ 100,000 each occurrence $ --$ 100,000 aggregate 

As per End. No.(s)2,3,4,5&8 $ -
Advar..ce F!'et:!ic;;:i Z'T 
Premium LiSCO'.)...TJ."t 

T-o'f AL-ADVA);CE- PRE:VHUM- $ -in advance, S on first anniversary and $ 

Item 5. The declarations are completed on t.b.e attached schedules designated .:General Liability Hazards". 

The policy, including all endorsements issued therewith, is hereby countersigned by ........................................................................... . 
A11tboriz.ed Representative 

\\.'crrlc Uitiu I i:_~_f;8Pcriodic Payment I Rau.1:1g Basis 1 

1- 166 1 cd I, , Rn NR li1I I 

.:o..udit Bui~ ) Home State I Pol. H.G.; . Rcn~a.l of I Accounu11g Entry 

. Calif g. 0; LJ.l-121-0l0461-187R $Dividend for E.:1:1). Peri 8 
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ST. PIERRE (HBI) -258

DESOUPTTON OF HAZARDS 

Premises 

Operations 

Elevators 

Products 

Contract'-lal 

--+-
' 

RATINC CLA.SSIFICA.TION3 

Buildings or Premises 

Boat or Ship Building 

Sash, Door or Assembled Mill work Mfg. 

Fireproof Equipment ;.!fg. 

Contractors 

Carpentry N .O .C. 

Furniture or Fixtures Installation in Offices or Stores 

Carpentry 

Office or Bank Building Elevators in buildings occupied above 
grade floor by the insured exclusively 

Completed Operations: Carpentry Construction 

Construction Agreements - indemnification of owners 
Intermediate form contracts 

Limited form contraccs 

Contractual Liability - N.O.C. 

CooE No. 

Ol.29A 

2464A 

2464B 

2457 

3759 

3457 

5146 

5437 

033 

1203 

0554 

0553 

0521 

·- -1- -·--

Policy No. LGl-l21-0l0461-188R Page No. l 

GPO 274 2 -:-:'" 

------- - ----
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ST. PIERRE (HBI) -259

Premium Summary Schedule 

I I 
COVERAGE 

ii 
COVERAGE 

t! 
ADVANCE !! 'I NO. HAZARDS A 

11 
B 11 PREMIUM I 

II 
I 

~ ~-I ~ 

I PREMISES 
II I -

I OPERATIONS ~ II ... I -' 

2 ELEVATORS - I -_J[ -I i 

I 
STRUCTURAL ALTERATIONS, I 

II 3 New Construction, Demolition I 

' I 

I 
rl 

I 
'I 3 INDEPENDENT CONTRACTORS I 

I 

II 
' 

4 PRODUCTS Completed Operations FI! I 

.1 I 

I CONTRACTUAL 
I - CT I 

' 

Cov. PI I I 

PERSONAL INJURY End. 4- 9840 -1 II 

1

11 -PERSONAL INJURY End. 5 9840 
DELETIOl< OF CARE 

I 
1i II 

CUS'roDY AND CONTROL II • II -~I 
,, 
II 

MALPRACTICE \I -!I [_ 

, I' 

I 

- - -·- - -- - l ____ --·- -· ·-· -----

I ii 

,_ 
ANNUAL I 

.. 1 
' 

TOTAL }J!N4NWI PREMIUM I, 
I 

1, " ; •,! 

Policy No. I.Gl-121-010461-188R Page No. 2 
Issued to 

Annual Pre!Ili um 
GPO :ZI« R-1 
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'' 

Premium Summary Schedule 

NO. 

2 

COVERAGE 
B 

-

ADVANCE 
PREMIUM 

.. , 

I 

I 
I ------------ ~ 

I I 
----l·-------------11-----·--"-----1---11------·'·-

Discounted Deposi -c I i ii 1'. 

TOTAL/ADVANCE PREMIUM 

Policy No. Ull-121-010461-188R 

Issued to 

GPO 21+4 R·l 

Page No. 3 

Deposit Pre!Olium 
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'' 

Item 5. Declmlllions - Scbedul• - Gm<ra. ..;,u,;J;Jy Ha:zMds 

0DCUPTIOM' or HAZ.uDI nu. PnMruM BASE.S KEY 

(l') RDIU'llUATIOW 

Coos (b) SQ. FT. or Aau. · 
Pl.!MUl!S- 0P!UTION3 

No. I 
((} Li•ua FT.or F•o•T.tloC.C 
cd> u.n 

"' 
152 E. 46tb St. ~ 

New York, N.Y. 01 
I 0129A 
I 

Grea 
154-156 E. 46tn Bt. 1 
New York, N.Y. 21.j.57 

2464A 

2464:& 

3457 
I I 3759 

5146 

5437 

N. Yl 

2 
2'+57 

2464AI 

I 2464BI 

13457 I 

3759 

5146 

5~37 

! 

i 
! -
: 
! 

! 
i 

;\{ = MINIMUM PREMIUM 

Pohc:y No. 

GPO 27<5 RI 

_, -lGl _21 010461-188R 
"'::"" 
U.M 

t .. 
er r<rew York 

a If any 

If any 

If any 

T~ 

~· a.rry -If any 

If any 

St B.te Remai!2der 

:;:f any 

I If a_"!y 

I 

I 
If a...""'!y 

I 

I I.f a"!ly 
I 

I If ar!..y 

I If any 

I 
I If a!ly 

- -

R.\ns ADVANCE Pl!Mlt1M3 

Covu.ACI A CovuACZB C.ovzuc:z A COVEi.AC 

(;a) Pu. SIOO Rn.v"1t• ... no• 
MO ~g x (b) Pu 100 So. FT. o.r ~ 

(d Pr..Lnu:.u.FT.orFao•TAC.lt co 
Id) Pu Uxrr OL&:TJIJ X 

"' 

I 
- -

I .. I 
I 

i -' I .. I 

-1 .. -
i - -' 

.. 1 - -
•I -

I 
' 

~ -I • 
I 

: -! --1 -I 

•1 - I 

•I -.-1 -i 
l 
! 
: 
i 

' i 
- - - - -- ---

I 

i 
I 

I 
P2i:e No. 4 
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' ' 

Item. 5. DecLvaliom- SebeJule - Gm<rai ...,,.bility H4utrds 

.Pa.:unso-OnaATiows 

I 

M == MINIMli"M: PREMIUM 

Policy No. lGl-121-010 . 
GPO 2745 Rt "':.'"" 

U.SA 

Cool 
No. 

Stat 

3451 

3759 

5437 

State 

2457 

2464AI 

2464B 

3457 

3759 

51+6 

5437 

Stat 

2457 

5437 

(J.) Rnnni-.-.no. 
(b) So. FT. In Juu. 
(c) C....t.u.FT.orFao1tT~ 
Cd) U•IT 
(<) 

a If a:ny 

If any ... 
of alif. 

If ar..y 

If a:ny 

If' a:r..y -If a.r'.:.J 

If a:_-.,r 

I Tf A:::..7 

of1 Ga. --

- -.---·- -- --- -· 

COVERAGE A -Conu.cz B 

(a) Pm JIOO R11:MVJOu.anos 
(b) Pa 100 So. FT. or A.au 
(c) PnLlwuaFT.orFaorr.ua 
Cdl Pu U111T 
(<) 

- -- -- -- -.. 1-
I .. - -- --1--1-1 
I I 
I 
I 

I 

I 
I 

MO ~II 
CO HZ X 
OL&TJIJ 

I 

·I 
I 

0 

~ .. 
I 
' 

Paec No. 5 

• 

.. .. 
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" 

Pl.DU.SD - 0PRAT10M'S 

Mass. 

M = MINIMUM PREM11.!M 

Policy No. LGl-121-0l0461-l88R 
GPO 2745 RI 

CoD• 
No. 

Stat 

3457 

3759 

5437 

Stat 

2457 

2464A 

2464B 

3457 

3759 

5146 

5437 

Stat 

3759 

5437 

(a) RltWVll-.noa" 
(b) SQ. FT. cw Au.. 
(c) La11uaFT.orF•o.,..-cz 
(d) U•rr 
(<) 

La. 

IT any 

If a:ny -0 Md. 

If any 

If' any 

If an.y 

If a.r.y 

!f' any 

I:" e...".ly --0 Mass. 

,~ any 

!! any 

Covz.uca A CoYEUC! B 

h) P1• SJOO Rniu11t.....,,no• 
(b) Pu. 100 So. FT. or Aa&A 
Cc) Pu.La11u.s.FT.OF Fao•TAC~ 
Cd) P.:• U•rr 
(<) 

I- -
I -i -.. ------! 

I-I 
I -I 
I 
' 

_[_ __ _ 
! 
i 
! 

.. -,., .. -.. -----

MO Jll co ]12 x 
OLl:THJ 

I 
I 
I 
I 

I 
-! 

' I 
I 
I 
' I 
I 
I 
I 
I 

-1 -

p"i" No. 
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ST. PIERRE (HBI) -264

Item 5. DeclaalWrn- ScbeJ#le - General ...,,,;,wry Hazards 

DeolP110N OF H.u.um 

Pl.!MIUI..:.. OP!U.nGNI 

M = MINIMUM PREMIUM 

Policy No. I.Gl-121-010 
GPO 2745 RJ 

Coo• 
No. 

State 

2457 

2464A 

2464B 

3457 

3759 

5146 

5437 

Stat 

2457 

I 2464A 

2464B 

I 
3457 

I 3759 

I 5146 

I 5437 

(a) Rrx.nra.Aftoa' 
(b) Sea. FT. OP Mu 
(c) la•E.AafT.OPfaOllTAC& 
hi) U•IT 

"' 

J. 

If any 

If any 

If any 

If any 

If 8.!2.y 

If any 

If any 

0 Pa. 

If any 

If any 

If any .... 
If any 

If any 

If any 

Covu.Ac& A I CoVUAGE B 

(a) Pu. SIOO Rnwlfu.Afto• 
tb) Pl:a \00 So. fT. OP Aa.i:A 
(c) Pu L110u.a FT. OP Fao•TAC& 
Cd) Pu 1.i111T 

"' 

I 

I :1: 
I -i· .. -- -- -• -- -... -- -- -- ... - -- -

~w ~:~ x 
OL&TJIJ 

•I I 
I 
i 
I 
I 

I 
I 

i 
I 
i -----·T-

P~ No. 

-

7 
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ST. PIERRE (HBI) -265

Item' 5. Dec/4raliom - Scb•tlllk - G<nna. ...uJbiUly HllZ4Tds 

Pl.zwisu- OP!U.TIO>ll 

M = MINIMUM PltEMfUM 

~ 

I a 

::'· l-;: 
2464B I If any 

3457 I 

3759 ! 
5146 i 

5437 I 
Stat~ 

2457 I 
2464AI 

2464BI 

, 3457 I i 

3759 I I 

l
j [ 

5146 ' 

I 54371 I 

If any 

If any 

If any 

If any 

Total Estimace~ Operations 
Deposii. t I I 

Tot~ Premiles P-Perations 
Tot De"Oosf t I -

- i i 
' i . 

i I I 
- i - : 

I i 

Policy No. LG1-121-010461-188R 
GPO 2745 RI 

Covu.ACE A Con:&ACE B 

(I} Pa. JIOO R..n1"t1•1£1U.no• 
(b) Pa. 100 So. FT. or lt.uJ,,. 
(c) Pn. Ll•&Q. FT. or F-.owT.-.:.c 
Cd) Pn U•n ,., 

----.. 
.. -----1-•I-I 

I , 

: 
ns 

·-·1--1---'- --·-Precnium 

- - :--
I 
' 

' i 
i 
I 

I 

Am'A•a Panntn.cs 

MO HI 
CO JIZ 
OL l:T HJ 

• 

I 
I 

.1 

.1 
I 

I 
! 

Pa~ No. 

• 

-• 

8 
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ST. PIERRE (HBI) -266

Item 5. Decl4rations - Scbedme - Genertd LJ,zbiJiJ7 HIZZ4t'th 

RATE5 ADVANCE PaEMIUM.S 
0£3alPTIO~ OF HAZA.kn! 

Coo! PREMIUM BASIS COVEUCI. A I COVEi.ACE B COYllAC!. A COVElAC1 

No. 
No. PER ELEVATOR lll x EuvATOU 

154-156 E. 46th St. 
Nev York, N .Y. 033 l - .. -
Products-Completed 
Operations Receipts Per l, 00 Recei ts 310 

Calif. 1203 ~- .. -La. 1203 .- - -N. y. 1203 -- - - ~ All Other States 1203 -- - -
Estima-ced A=ual P emi ' • Deposit -

M = /\frNIMllM' PR.tMlllM 

Policy No. I.Gl-l2l-01046l-l88R Page No. 9 
CPO 2N7 "'''."~'•o 
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ST. PIERRE (HBI) -267

'' 

Experience Rate Endorsement 

T!oe rates shown in the policy are manual rates without experience 
modification. Such rates will subsequently be adjusted to conform 
to an experience modification to be expressed by an endorsement 
naming the effective date. 

This endorsement is executed by the company below designated by an entry in the box opposite its name. 
Oil LIBERTY MUTUAL INSURANCE COMPANY ~ LIBERTY MUTUAL FIRE I:'.'St;R.A;o;CE COMPA~ 

~~ {~ _.x___, -<...;& .:!! A~ ~b--~-.# -<--4 ..:!! 
Countersigned br-------------

Effective Date 
Audit Basis 
Premium S 

.~UTH01.12:ED RenutSTATIVt: 

Expiration Dace 

For attachment to Policy or Bond No. LGl-121-010461-lBBR 
Issued to 

L-G6010 

Counte~igned by'---------------
AUTHOl.1:1'.:!D RtPu..srSTATIVE 

Endorsement Serial No. 18 

Work u_n_i!s_I_ - Issued Sales Office & No. 
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ST. PIERRE (HBI) -268

'' 

PREMIUM DISCOUNT ENDORSEMENT 
(Automobile and Gen!'l"ll Liability Insurance) 

It is agreed. that the Toa.I Sundard Premium for this policy is subject to discount in accordance with the company's 
manl121s, subject to tbe following: 

1. The Total Standard Premium for this policy shall be the premium (average annual premium for policy terms 
of more than one year) for Liability, Elevator Collision and Medical Payments insurance computed in accordance 
with the provisions of the policy other than this or any other premium discount endorsement and· exclusive 
of the adjustments resulting from the application of any retrospeah.-e rating plan. 

2. The following demcnts of the Total Standard Premium arc not subject to discount: 
(a) Any premium ior insurance in the the sr.ate of Louisiana; 
(b) Any premium for _Automobile Bodily Injury Liability insurance in the Commonwealth of MassachuscttS; 
( c) Any pr=ium subject to retrospective rating. 

3. With res.pea to the application of the premium discount pCrccntagc to Virginia insurance premium, the applicable 
discount percentage for General Liability premium is based on the total standard premium for General Liability 
insurance and the applicable discount percentage for Automobile Liability is based on the total standard premium 
for Automobile Liability, including Garage Liability. 

4. The provisions of this endorsement shall not apply to Ne"W York premium in the event such premium is less 
tban $100. 

5. The premium discoun.t percentages for Texas insurance premium are to be c:lmputed in accordance with the 
provisions of the T cxas Premium Discount Plan. 

6. The provisions of this cndorsCment also apply with respect to the policies designated below: 

POLICY NUMBERS ESTIMATED STANDARD PREMIUM 

I.Gl-l2l-Ol046l-2o8R (Wayne Manufacturing Corpore.i:ion) $ -AEl-121-010461-168 (Hapeman Brothers Inc.) -Canada 
LPl-121-010461-158 (Hapeman Bros. Inc., etal.) -I.Gl-l2l-Ol0461-238R 

I.Gl-l2l-022356-C28R 

Premium $ 

Effective Dat~ 
Expiration Date 
Audit Basis 
For attachment 
to Policy No. I.Gl-l2l-Cl046l-l88R 

Issued to 

2237 
(11-23-59) 

-.:c. 
Issued 

--
LIBERTY ~IUTUAL INSURANCE COMPANY 

~~~~ 
-· -- . -·--- ·------1'iisJDENT 

ALLt:~M<-
5£CR.ETA11.Y 

Countersigned br----····-·····-··-··········· .. ····· ................ ___ _ 
......... ,,li:JZED REPR~ENTATIVE 

Endorsement Serial No. 17 
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ST. PIERRE (HBI) -269

TEXAS SPECIAL PROVISIONS APPROPRIATE TO COMPANY'S 

PLAN OF OPERA TlOH 

(General Uabilil., l.ia:urance) 

It is ogreed that the premium pertaining to Texas General Liability and Medical Payments insurance determined under the 
provisions of the policy other thon this endorsement shall be modified or the time of computation of the dividend applicable thereto, 
if any, declared by the boord of directors, by applying the opplicob:e adjustment factor stated in the Tobie of Adjustment Factors, 
and riie dividend percentage fixed and determined by the boord of directors shall be applied to such modified premium. 

TABLE OF ADJUSTMENT FACTORS 

The term "Standard Premium" shall mean the premium, to the neorest dollar, for General Uobility end Medical Payments 
insurance computed in oc:eordonce with tlie provisions of The policy, other thon this endorsement, and exclusive of the application 
of any retrospective roting pion or any premium discount endorsement. 

The following adjustment factors apply subject to o moximum factor of 1.000 divided by the difference between l.000 
and the dividend rote expressed os o decimal. 

Sto.ndord 
Premium 

$ 1,000-$ 
2,000-
3,000-
4,000-
5,000-
6,000-
7,000-
8,000-
9,000-

10,000-
12,500-

Premium $ 

Effective Dote 

Exi:>irotion Dote 

Audit Basis 

For attachment 

1,999 
2,999 
3,999 
4,999 
5,999 
6,999 
7,999 
8,999 
9,999 

12,499 
14,999 

Adjustment 
Facto.-

1.010 
1.020 
1.025 
1.030 
1.035 
1.040 
1.045 
1.050 
1.050 
1.055 
1.060 

ro Polley No. l.Gl-121-010461-lBBR 

Issued to 

Form L-G 5001 (Texas) (7 /l/66) 

LC LG LM LO 

~ ... 

Counm.fonod by 

Standard Adjustment 
PremiUm Facto• 

$ 15,000-$ 19,999 1.060 
20,000- 24,999 1.065 
25,000- 29,999 1.065 
30,000- 34,999 1.070 
35,000- 39,999 1.075 
40,000- 44,999 1.080 
45,000- 49,999 1.085 
50,000- 74,999 1.090 
75,000- 99,999 1.095 

100,000- 249,999 1. 100 
250,000 and over 1.105 

LIBERTY MUTUAL INSURANCE COMPANY 

~~,6-:<(~ .. ~// 
i'RE=ENT 

StCKEr.u.r 

·························~~-·i·~~·,;;;.;;t;.;.;;······················· 

Eud"'*'"*'' No. 16 

·-------·------ ----- ------------ ----· 
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ST. PIERRE (HBI) -270

PREMIUM DISCOUNT ENDORSEMENT-TEXAS 

(General Liability h•surance) 

It is agreed thot the premium pertaining to Texos for General Liability and Medical Payments inSUtonce' is subject to discount in 
occordonce with the following procedure: 

l. Texas General Liability Standard Premium. Such premium pertaining to Texas computed in occordanc:e witta the prov1saons 
of the policies designated in porogroph 5 hereof, other than this endorsement and exclusive of tfote opplicoticn of any retro
Sl)Kfive roting pion, shall be lc.nown as the Texas General Liability Standard Premium. 

2. Total Standard Premium for All States. The General Liability ond Medical Payments Premium computed in occordonce with 
the provisions of the l)Olicies designated in paragraph 5 hereof,· other than rl-iis endorsement and exclusive of the opplieoticn 
of any retrospeetive roting pion, any Automatic Premium Adjustment Endorsement, any Premium Rerum Pion Endorsement, 
or other Premium Discount Endorsement, shall be known cs rhe Total Standard Premium. 

3. Premium Discount-Texoa.. 
{a) For policy periods of one year or less - The Texas General Liability Standard Premium shall be subject to the opplicoble 

disc:ounT percentages for the Total Standard Premium oi:>toined frcm the Tob!e of "Texas Premium Discounts (General 
Liability)". 

{b) For policy periods of more thon one year -The Texas General Liability Stondord Premium shall be subject to the 
applit:eble discount percentages as stated in soid Tobie of "'Texas Premium Discounts (General Liability)", opposite the 
overosie annual total standard premium for the policies which shall be determined by dividing the Total Standard 
Premium for the policy period by the term of soid policies in years and fractions thereOf. 

(c) If retrospective rating is applicable to a port of the premium pertaining to Texas, the amount of premium discount 
applicable to the Texas General Liability Standard Premium, exclusive of any premium subjecr to any Retrospective 
Roting Pion, shall be the difference between {I} the discount determined by applying to the Texas General Liability 
Standard Premium the opplieable percentages stored in said Tobie cpposite the Total Standard Premium, and <2> the 
discount determined by applying to that portion of rl-:e Texas General Liability Standard Premium which is subject to 
retrospec:tive roting the applicable percentage stored •n said Tobie opposite so much of the Total Standard Premium os 
is subject to retrospective roting. 

4. TABLE OF TEXAS PREMIUM DISCOUNT PERCENT AGES 

(General Liab;lity) 

Premium Praml um Premium Premium 
Total Discount Per· Totlil Discount Per- Toti I DisCOWlt Per· Tobi Discount Per· 

Standard centage Appllca.ble Standard cenblge Applicable Stlndard centage AppHc;ible Standard centage Applicable 
Premium to Tnas General Premium to Texas GeMr.111 Premium to Texas Genml Premium to Texas General 

(See Note) Liability Standard (See Note) Liability Standard (See Note) Llablllty Sblndard (SH Note) Llabllity Standard 
Premium Premium Premium Premium 

I 11 12) ii) 12) (1) 12) ") 12) 
s 1.000 0.0% $1,392 2.5% $2,320 5.0% $5,274 7.5% 

1,006 0.1 1,415 2.6 2,384 5.1 5,334 7.6 
l.O 18 0.2 1,439 2.7 2,451 5.2 5.395 7.7 
1.030 0.3 1,463 2.8 2,522 5.3 5,457 7.8 
1.042 0.4 1,488 2.9 2,598 5.4 5.521 7.9 

1.055 0.5 1,514 3.0 2,677 5.5 5,586 8.0 
1.068 0.6 1,540 3.1 2,762 5.6 5.653 8.1 
1.081 0.7 1,568 3.2 2,853 5.7 5.722 8.2 
1 095 0.8 1,597 3.3 2,950 5.8 5,792 8.3 
l, 109 0.9 1,627 3.4 3,053. 5.9 5,864 8.4 

: '123 1.0 1,658 3.5 3,164 6.0 5.938 8.5 
1, 138 1.1 1,690 3.6 3,284 6.1 6,013 8.6 
l, 153 1.2 1,723 3.7 3,412 6.2 6,091 8.7 
1.168 1.3 1,758 3.8 3,552 6.3 6,170 8.8 
1, 184 1.4 1,794 3.9 3,703 6.4 6,252 8.9 

1.200 1.5 1,832 4.0 3,867 6.5 6,336 9.0 
1,217 1.6 1,871 4.1 4,047 6.6 6,422 9. I 
i ,235 1.7 1,913 4.2 .4,244 6.7 6,511 9.2 
I 252 1.8 1,956 4.3 4,462 6.8 6,602 9.3 
! .271 1.9 2,000 4.4 4,703 6.9 6,696 9.4 

1.289 2.0 2,048 4.5 4,972 7.0 6,792 9.5 
l,309 2.1 2,097 4.6 5,049 7.1 6,891 9.6 
1,329 2.2 2, 149 4.7 5, 103 7.2 6,993 9.7 
1.349 2.3 2,203 4.8 5, 159 7.3 7,098 9.8 
1,371 2.4 2,260 4.9 5,216 7.4 7.207 9.9 

(Continued on page 21 

Fo•m L·G 5002 <Texos) 17/1/66) 
,r LG lM LO -~ 

Poge I 

.-~:~ ... 

----··---- --
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ST. PIERRE (HBI) -271

TABLE OF TEXAS PREMIUM DISCOUNT PERCENTAGES-Continued 

Tobi I 
Standard 
Premium 

(See Note) 

$ 
!I) 

7,318 
7,434 
7,552 
7,675 
7,802 

7,933 
8,069 
8,209 
8,354 
8,505 

8,661 
8,823 
8,991 
9,166 
9,347 

9,536 
9,732 
9,937 

10.151 
10,374 

10,607 
10,851 
11,106 
11,374 
11,655 

11,950 
12,260 
12,587 
12,932 
13,296 

13,682 
14,090 
14,524 
14,985 
15,476 

I ~-Discount Per· 
ce:ntap Appllcabl« 
to Tr.as Genmll I LiabilltJ Sbntmd 

i 
i 
i 

I 
I 
i 
I 

I 

I 
I 
l 
i 
i 

Pnml.m 

(2) 
J0.0% 
10.1 
10.2 
10.3 
10.4 

10.5 
10.6 
10.7 
10.8 
10.9 

11.0 
11. 1 
11.2 
11.3 
11.4 

11.5 
11.6 
11 7 
11.8 
11.9 

12.0 
12. 1 
12.2 
12.3 
12.4 

12.5 
12.6 
12.7 
12.8 

· 12.9 

13.0 
13.1 
13.2 
1.3.3 
13.4 

ii 
I 
I 
' ! 
I 
I 

:1 

II 
" ' ' I 
i 
1, 

i 
!! 

i 
' ' 

~ ! 
I 
I 
! 

'I 
! 

I Premiwn 
T°"'I Discount Per• .,....,., I c.entage Appllcable 

Premium 1 to Tens General 
(SH Note) I uat>1111:1 Standard 

$ !I) I 16,000 
16,562 
17,164 l 
17,812 ' 
18,510 ! 
19,266 ! 
20,086 . 
20,978 ' 
21,954 i 23.025 , 
24,206 
25,514 I 
26,972 . 
28,607 
30,075 

30,400 
30,733 
31 072 
31:419 
31,775 

32,138 
32,509 
32,889 
33.279 
33,677 

' 
' 

I 
34.085 ! 
34,504 I 
34,932 

' 35,372 ' , 
35,822 I 
36,284 I 
36,7591 
37.246 
37,745 
38,259 I 

Premium 

(2) 
13.5% 
13.6 
13.7 
13.8 
13.9 

14.0 
14.l 
14.2 
14.3 
14.4 

14.5 
14.6 
14.7 
14.8 
14.9 

15.0 
15.1 
15 2 
15.3 
15.4 

15.5 
15.6 
15.7 
15.8 
15.9 

16.0 
16.1 
16.2 
16.3 
16.4 

16.5 
16.6 
16.7 
16.8 
16.9 

' ., 
:; . 

!! 

" 
., 

' ! ., 
,I 

·' ' 

" ., 
" 

' ii 
i 
I 
' 
I 

·! 
' 
' 

'""' ......... 
Premium 

(See Note) 

!I) 
$38,787 

39,329 
39,887 
40,461 
41,052 

41,660 
42.286 
42,932 
43,597 
44,284 

44,992 
45,724 
46,480 
47,261 
48,069 

48,905 
49,770 
50 667 
51'.597 
52,561 

53,562 
54,602 
55,684 
56,809 
57,980 

59.200 
60,474 
61,803 
63, 192 
64,644 

66,165 
67,760 
69,433 
71, 190 
73,039 

I ....... m Discount Per-
ce:nta1e Appllcable 
to Texas GeneRI 

J Liability standard 
Premium 

i 
' : 

! 

i 
' 
i 
! 

! 
I , 
! 
i 
I 
I , 
, 

I 
! 
i 
I 
I 
i 

! 

12l 
17.0% 
17.1 
17.2 
17.3 
17.4 

17.5 
17.6 
17.7 
17.8 
17.9 

18.0 
18.1 
18.2 
18.3 
18.4 

18.5 
18.6 
18 7 
18.8 
18.9 

19.0 
19,T 
19.2 
19.3 
19.4 

19.5 
19.6 
19.7 
19.8 
19.9 

20.0 
20. I 
20.2 
20.3 
20.4 

I 

I 
$ 

i 

I 

Total 
StaocJanJ 
Premium 

(See Note) 

(J) 
74,987 
77,042 
79,212 
81,508 
83,941 

86,524 
89.270 
92.197 
95,323 
98,667 

102,255 
106.114 
110,275 
114,776 
119,660 

124,978 
130,791 
137,171 
144,206 
152.000 

160,686 
170,425 
181,420 
193,932 
208,297 

224,960 
244,522 
267.810 
296,000 
330,824 

374,934 
432,616 
500,000 
Om 

500,000 

I 

I 

i 
! 

i 
I 

I 
I 

Premium 
Discount Per· 

ceabCI Appllcable 
to Tcus Gener.I 
Liarrilit)' Standard 

""'"'om 
12l 

20.5% 
20.6 
20.7 
20.8 
20.9 

21.0 
21.1 
21.2 
21.3 
21.4 

21.5 
21.6 
21.7 
21.8 
21.9 

22.0 
22.1 
22 2. 

22.3 
22.4 

22.5 
22.6 
22.7 
22.8 
22.9 

23.0 
23.1 
23.2 
23.3 
23.4 

23.5 
23.6 
23.6 

NOTE: For premium not shown use ti-le volue for the next lowzr premium stated in the table . 
.. If the Total Standard Premium is SS00,000 or over, the discount l)ercentoge applicable shall be determined os the 
weighted overage of 23.6 % for the' first $500,000 and 24.2 % for the portion over $500,000. 

5. Policy Numbers Estimated Standard Premium 

Toto I 

Applicable premium discount percentage based on total estimated advance standard premium: ....... % 

Premium $ 

Effective Dote 

Expiration Dote 

Audit Basis 

For attachment 

to Polky No. LG1-121-010461-188R 

Issued to 

Form L·G 5002 <Texas) (7/1/66) 

LC LG LM LO 
Page 2 

LIBERTY MUTUAL INSURANCE COMPANY 

Countersigned by .. . ................... ······· ..... . .. ·················· 
Authorized R:epre,enrotive 

Endorsement No. 15 
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ST. PIERRE (HBI) -272

This endorsement modifies such insurance 0$ is afforded by the p;rovisions of the policy relating 
to the following: 

COVERAGE B - PROPERTY DAMAGl LIABILITY 

EXCLUSION 
CW'oter Domage - New York City) 

It is agreed that the insuronc:e does not apply to property cla111age to buildings or property therein, wherever occurring, arising out of 
ony of the following causes, if such eouse occurs on or from premises owned by or rented to the named i1U1ured and described 
below: ( 1) the discharge, leok.age or overflow of wc:iter or steam from plumbing, heating, refrigerating or air-conditioning systems, 
standpipes for fire hose, or industrial or domestic: appliances, or any substance from automatic: sprinkler systems, (2) the collapse 
or foll of tonks or the component parts or supports thereof which form a port of automatic: sprinkler systems, or (3) rein or snow 
admitted direetly to the building interior througl-i defective roofs, leaders or spouting, or open or defective doors, windows, skylights, 
transoms or ventilators; but rhis exclusion does not apply to property damage due to fire, to the use of elOTaton or to operotions 
performed by independent eorrtrocton. 

Description of PntnlMs: 

152 E. 46tb. St. 
New York, l: .Y. 

Effeaive Dcti:

Expirotlon Dote 

For ottoehment 

to Polq No. I.Gl-12l-vl0461-188R 
Issued to 

G32B (10/1/66J 

LC LG LO l.M ... ~ ... ... 

Code 012S\A 

LIBERTY MUTUAL INSURANCE COMPANY 

~c.6/k.~11 
- -··-- ·-----···· ~IDElCT 

Countersigned by ........................ A~t·h~ri~··~~~~~~·tc;;;~~--········----· .............. . 

Eiidocsa11 .. 1t No • 11,i. 
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ST. PIERRE (HBI) -273

This endorsement modifies suc:h insurance os is afforded by the provisions of the policy relating 
to the following: 

CoTerage A-Bodily Injury Uobility 

Co¥et099 ~ Damage l,;abllity 

MOBILE EQUIPMENT 
(Ma_ch_ Compubmy UolHlity Security Actl 

it is agreed thot the following additional provisions apply to bodily injury and property damage arising out of tlie ownershiio, main· 
tenance, use, loading or unlooding of any mobile-eqsipt11911t with respect to which insurance is rec:iuired of the named insured under 
the Mossachusens Compulsory Liability Security Act. (Chapter 346, Acts of 1 925): 

1. Except to the extent provided in paragraph 2. below, the insurance afforded by this Policy does not apply either on o 
primary or excess bosis to bodily injury or property daMag• with respect to which ony insuronc:e (regardless of amount) is 
afforded under any liability coverage (compulsory or optional) of a Massochusens Motor Vehicle Policy issued to the named 
insuMCI.. 

2. If the only liability insurance opplicoble with respect to such bodily iniury under such o Motor Vehicle Policy is under the 
compulsory coverage, tlie Bodily Injury Liability Coverage of this policy shall apply in excess of such insurance, but only 
with re~ect to bodily injury arising out of the operation or use of the mobile equipment other than solely for the purposes 
Of transportation or locomotion. 

Premium$ 

Effective Dote 

Expiration Dote 

Audit Basis 

For ottochment 

to Pol;cy No. I.Gl-l2l-Ol046l-l88R 

Issued to 

G513 
LF LG LO LM lX 
{10/1/66) 

Issued 

LI BERTY MUTUAL INSURANCE COMPANY 

Counte~igned bY··-----·----,-,-,....,---.,-,--------
Aurhorizod Repnrsentativo 

Endorsemmt No. 13 
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ST. PIERRE (HBI) -274

ACTION AGAINST COMPANY AMENDMENT 

(MOSMdlasetts) 

It is agreed that the clause "nor shell the compony be irnpleoded by the insured or his legal representative'' in the Action Against 
Compony Condition shall not apply to any right of impleader under Section 48 of Choi:iter 231 of the General Laws of Mossochusetts 
(Chapter 696, Acts of 1964). . 

For attachment 

:o Poliey No. I.Gl-12l-010461-188R 
Issued to 

GS12, A0013 
AE AV AG 
LF LG LO LM LX 
10-1-66 

Issued 

LI BERTY MUTUAL INSURANCE COMPANY 

Countersigned by .. 

Endo=ment No. 12 
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ST. PIERRE (HBI) -275

RESIDENT AGENT COUNTERSIGNATURE ENDORSEMENT 

In order to comply with the Resident Agents Laws of the State of Louisiana, the countersignature 
hereto is to be considered the valid countersignature to the undermentioned Policy, insofar as concerns 
that portion of the Risk located in said State. 

It is further understood and agreed that the following form or forms of Endorsements attached to 
an4 made a part of this Policy shall apply to that portion of the Rislc located in the State of Louisiana: 

Effective Date 
Expiration Date 
Audit Basis 

For attachment 

Contractual Endorsement 

Interpretation of Notice of Accident 
Condition 

Deductible Property Damage Liability 

I.G20o6A 

102 

102 

No. 2 

No. 6 

No. 8 

LIBERTY MUTUAL INSURANCE COMPANY 

to Policy No. LG1-121-0l0461-188R 

Issued to 

652 
Louisiarui. Issued 

Countersigned by ......... ·-································································ 
AUTHOl.ttED REPIE3t:NTATIYE 

Sales Office and No. End. Serial No. 11 
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ST. PIERRE (HBI) -276

" 

Watercraft Exclusion 

It is agreed that Exclusion (d) of t~e policy is 
hereby deleted with respect to Hired & :!o?O.-Owned 
watercraft. 

This endorsement is executed by the company below designated by an entry in rhe box opposite its name. 
!ll LIBERTY MUTUAL INSURANCE COMPANY C LIBERTY :v!UTUAL FIRE INSURANCE CO~IPA~ 

AQ.-t.fo---. ~.-L~~ !II ·- -- - AQ_~A---_J,...4_~.k.-/L 
S.0-»T ~ :iac.n..., ,_... 

Counrcnigncd by------------- Countersigned by ______________ _ 

Effective Date 
Audit Basis 

Premium$ 

At;THOR1ZED REPl.'51!STArn'I! 

Expiration Date 

For attachment to Policy or Bond No. I.Gl-121-010461-188R 
Issued to 

Work Units 1- Issued Sales Office & No. 

Endorsement Serial No. 10 
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ST. PIERRE (HBI) -277

It is ogl"M!d that: 

This endorsement modifies such insurance as is cf:forded by the provisions of the policy relating 
"' the follow;ng: 

COVBAGE A-BODILY INJURY LLUIUTT 

COVUAGI I - PROPERTY DAMAGE UABIUTT 

COVERAGE P - PERSONAL INJURY UABIUTT 

FORllGN COVERAGE ENDORSEMENT 

I. POUCT TEUITOllY 

With respect to claims mode or suits brought ogainst ony person or organization who is on insured under subdivisions (a), (b) or {cl 
of the "PERSONS INSURED'' Section, the term npolicy territory'' is amended by adding the following subdivision (4): 

(4) anywhere in the world, except with respect to loss arising out of foreign bosed operations of the namecf insureclo Ju. used herein 
"foreign based operations" means ()) 'the ownership, mointenonce or use of premises outside the United States of Amerieo, 
its territories or possessions or Canodo or (2) the monufoc:ture, sale or distribution of goods or products at or from such premises. 

II. INYISTIGATION; DEFENSE; SETTLEMENT-:- FOREIGN CLAIMS OR SUITS 

The company shall have the right but not The dury to investigate, settle or defend ony claim mode or suit brought against the 
inauncl outside the United States of America, its territories or possessions, or Canedo. If the company elects not to investigate, 
settle or defend ony such claim or suit, the inu ..... under the supervision of the c:ompcny sholl orronge for suc:h investigation ond 
defense as ore reasonably necessary, and subject to prior authori:tation of the coriipany, shall effect such settlement thereof os the 
company and the illMl'ed deem e>cpedient. The company shall reimburse the insured for the reos.onable costs of such investigation 
and defense and, within the applic:oble limit of the company's liability, for the amount of ony settlement so outhori:ted. 

111. OTHll INSURANCE 

With respect to loss to which this policy applies by reoson of subdivision {4) of the definition of 11policy hlrritory'', the insurance 
afforded by this policy does not apply to thot portion of the loss for which the inaurecl hos other volid and collectible insurance, 
whether on a primary, excess or contingent basis. 

Premium $ 

Effective Dote 

Expiration Dote 

Audlt!!@s 

For ottoc1vnent 

Code 
3759 

to PoUc:y No. 1.Gl-121-010461-188R 

Issued to 

L-G2001 
LC LG .-... ... 

CI0/1/66) 
LM LO 

Countenlgried by 

Rates 
State of ~re 

LIBERTY MUTUAL INSURANCE COMPANY 

Jt.~_c4_ ;L~.~// 
Pazsm...-. 

......................... A~t·h~::;;~·· R·;p;.;;~;~;;.:.;,··· ............. · ··· · · ·· ·· ··· .. 

Eudoose"'°''' No. 9 
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ST. PIERRE (HBI) -278

Deductible Property Damage Liability 
(Limi teci." Form) 

It is agreed that exclusion (i) of the policy jacket is amended to read 
as follovs: 

To Property Damage to 
(l) Property ovned or occupied by or rented to the insured or 

(2) Property used by the insured 

But part (2) of this exclusion does not apply vith respect to liability 
under a vritten sidetrack agreement. 

It is agreed that such insurance as is afforded by this endorsement for 
property damage liability applies subject to the folloving provisions: 

l. $1,000 shall be deducted from the total amount of all 
sums vbich the insured shall become legally obligated to 
pay as damages on account of injury to or destruction of 
all property of one or more persons or organizations, 
including the loss of use thereof, as the result of any 
one occurrence, and the company shall be liable only for 
the defference between such deductible amount and the 
applicable limit of liability for "each occurrence" as 
stated in Item 3 of the Declarations 

2. The terms of the policy,including those vith respect to 
notice of occurrence and the compa...~y's right to investigate, 
negotiate and settle any claim or sctit, apply irrespective 
of the application of the deductible amounc. 

3. The company may pay any part or all of the deductible. amount 
to effect settlement of any claim or suit, and upon notification 
of the action taken, the named insured shall promptly · 
reimburse this company for such par: of the deductible amount 
as has been paid by the company. P .D. Rate 

Code Remuneration ~ 
Tf6 If any ---- - . - -

This endorsement is executed by the company below designated by an entry in the box opposite its name. 

Minimum 
Premium --llJ LIBERTY MUTUAL INSURANCE COMPANY O LIBERTY MUTUAL FIRE INSURANCE COMPA: 

/~IN~~~ -..:fe'_-4_.~~ ____ -~~~A--- -..¥.--~~ ,._...,... ~ ,.__, ,.._.. 

Countenigned by-------------· 
AliTHO.IZtO R!Pl.UtS'T"TIVE 

Effective Date Expiration Dlce 
Audit Basis 
Premium $ Included on Premium Summary Schedule 
For atu<:hmcnt to PoI;cy or Bond No. LGl-l2l-Ol046l-l88R 
Issued to 

Countersigned by _____________ _ 
;\t..IHOl.lZ!D REnf . .US'TAT?VE 

Endorsement Serlal No. 8 

Issued Sales Office & No. 
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ST. PIERRE (HBI) -279

ECCLUSION 
WI llamrds ;a Coaaactioa wit1a Da;potod PN..u.J 

It is agreed thot the insurance does not apply to bocllly l•jury,. peno11GI i•jmy or property da!ft•9• arising out of 

(a) the ownership, ~ntenonce or use of the premises designotecl in this endorsement or of ony property loc:oted thereon; 

Cb) operations on such premises or elsewhere which are necessary or incidental to the ownership, maintenance or use of such 
premises; or 

(c) goods or products monufoc:tured at or distributed from such premises. 

Description ancll Locot;. of Pr..-.. 

Effective Dal9-
Explratlcn Dote 

For ottochrnont 

to Polley No. IG1-121-010461-188R 
Issued to 

LIBERTY MUTUAL INSURANCE COMPANY 

G301 (10/1/66) 
Countersigned by ______ , 

AuthoriM R:opreientati_. 

LC LG LM 

'\ 
Endonement No. 7 

---------------------------
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ST. PIERRE (HBI) -280

Interpretation of Notice of Accident Condition 

It is agreed that in event of an occurrence 'n"itten notice thereof shall be 
given by or on behalf of the insured to the compa.~y or any of its authorized 
agents as soon as practicable after knowledge thereof by an executive officer 
or other employee of the insured engaged in an executive, managerial or 
supervisory capacity. 

It is further agreed that this endorsement shall apply with respect to 
condition 4 indicated on the policy jacket. 

Amending Condition No. :1 

It is agreed that the second sentence of cancella~ion condition ll of the 
policy of which this endorsement is issue?- to for:::c a part is a.mended to read 
as follows: 

"This policy may be cancelled by the company by mE.iling to the named insured at 
the address sho'olll in this policy, written notice seating when not less than 
thirty days thereafter such cancellation shall be effective." 

Failure oo Disclose Hazards Existing on Effective Date of Policy 

It is agreed that the failure of the named insured to disclose all hazards existi:.g 
at the effective date of the policy snall not pre.~·~d.ice ~::Ce insured with respect ~" 
the insurance afforded by the policy provided sue~ failure is not intentional or due 
to the named insured's negligence. 

This endorsement is executed by the company below designated by an entry in rhe box opposite its name. 
!<I LIBERTY MUTUAL INSURANCE COMPANY C LIBERTY MUTUAL FIRE INSURANCE CO~!PA: 

A~-f.fo-- ...x_.,:<(~ A~~fo-- ...x_.,:<(~ 
3amnn - -- --~ - ... -- - '-7...,.-.. -- ·--·-------·- r-

Countersigned by•-------------

Effective Date 
Audit Basis 
Premium S 

.o\t.""JH0ll%ED Rtl'l.UEN'TATIVE 

Expiration Date 

For attachment to Policy or Bond No. I.Gl-12l-010461-188R 
lssucd to 

Countersigned hY--·---------------

Endorsement Serial No. 6 

Work Units I - Issued Sales Office & No. 
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ST. PIERRE (HBI) -281

PERSONAL INJURY LIABILITY INSURANCE 

ENDORSEMENT 

The company. in consideration cf the payment of the premium, ond subject to all of the provisions of the policy not expressly 
modified herein, agrees with the named insurecl as follows: 

I. COVERAGE P- PERSONAL INJURY· LIABILITY 

The company will poy on behalf of the insurecl all sums which the insured shall become legally obligated to pay as damages 
because of personal injury, end the company shell hove the right and duty ro defend any suit against tlie insured seeking damoga: 
on account of such pe~al iniury, even if any of the ollegoticns of the suit ore groundless, false or fraudulent, and may make 
such investigation and settlement of any claim or suit as it deems expedient, but the ccmpony shall not be obligated to pay any 
claim or judgment or to defend any suit ofter the applicable limit of th.e company's liability hos been exhousted by payment of 
judgments or settlements. 

Exclusions: This coverage does not apply to ~I injury arising out of: 
Co) oets committed by or at the direction of the insured for the purpose of ecusing injury; 

(b} breoc:h of contract or agreement; 

(c) advertising, broadcasting or telecasting activities conducted by or on behalf of the nonotecl insured; 

(d) diseriminotion by reason of roce, color or creed which is unlawful under State or Federal law. 

II. COVERAGE P - LIMITS OF LIABILITY; IHSURm'S PARTICIPATION 

The total liability of the company for all da....- because of all personol injury to wliich this coverage applies, sustained by any 
one person or organization, shall nor exceed the limit of pen.anal injury liability stated in the schedule os "each person aggregate." 
Subject to the above provision respecting "eoch person aggregate,'' the total limit of the compony"s liobility under this coverage 
for oil domagn shall not exceed the limit of penonol injury liability stated in the schedule as "general oggregote." 

If o porticipotion percentage is stated in the schedule for the in1ured, such percentage of the lo$$ shall be borne by the insured; 
provided the coml)Ony moy pay the insurecr's i:>ertion of a loss to effect settlement of the IO$S, and, upon notification of the action 
token, the namecl iluund shall promptly reimburse the company therefor. 

111. COVERAGE P - POLICY PERIOD; TERRITORY 

This policy also applies to penonal injury which occurs during the policy period within the policy territory; provided, however, that 
personal .injury arising out of o series of publications or utterances of the some or similar defomotory material shall nor be con
sidered cs occurring during the policy period unless the first publication or utteronce thereof occurs during the policy period. 

IV. COVERAGE P - DEFINmONS 

"damavea" also includes any domo.ges which ore payable because of penanal injury to which this ~liey applies; 

~·~al. iniur(' means Cl) any injury to the feelings or reputation· of o natural person, including mental anguish, and (2) any 
1n1ury to 1ntong1ble property sustained by ony 01"9onizotion os the result of folse eviction, malicious prosecution, libel, slander or 
defomorion; but the term ''personal injury11 shell not include injury included within the definitions of "bodily injury'' and "property 
dame9•.u 

Limits of Uability 

lnaurecfs Participation 

Schedule 

$ 
$ 

100,000 
300,000 

eoch person aggregate 

general oggrC9ote 

:I per cent 
15~ of Premises-Operations Premiwn - Annual -

Deposit -Code 9840 

LIBERTY MUTUAL INSURANCE COMPANY 

Pcemium $ Included on Premium S=a.I7 schedule ~sc4--~~ 
Effective Dote 

Expiration Doto 

Audit Basis 
For ottoehment 

to Policy No. I.Gl-121-010461-lBBR 

Issued to 

L-G20CM 
LC LG 
~: .. ... 

(10/1/66) 
l.M LO 

Pia:smEl<r 

Countersigned by ............... ·········;..·i:;h~·;;~·~··R·;~-~~·~;~~~······························ 

Endo.-.ernent No. 5 
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ST. PIERRE (HBI) -282

PERSONAL INJURY LIABIUTY INSURANCE 

ENDORSEMENT 

The compony, in consideration of the payment of the premium, and subject to all of the provisions of the policy not expressly 
modified herein, ogrees with t:he named insurlld as follows: 

I. COVERAGE P - PERSONAL INJURY LIABIUTY 

The company will poy on behalf of tlie in•ured oil sums whieh the insured shall bec:ome legally obligated to pcy os da111aga 
because of penotM1I iajury, and the company shell hove the right and duty to defend any suit against the innnwd seeking dam.,.. 
on oeeount of sueh penonal injury, even if any of the ollegotiens of the suit ore groundless, false or fraudulent, and may make 
such investigation and settlement of any claim or suit os it deems expedient, but the coml)Ony shall not be obligated to pay any 
claim or judgment or to defend any suit ofter the opplicoble limit of the compcny's liability hos been ~usted by poyment of 
judgments or settlements. 

Exclusions: This coverage does not apply to ...,,0.01 iniary arising out of: 
{o) oc:ts committed by or at the direction of the iMD...i for the purpose of causing injury; 

Cb) breoch of controct or agreement; 

(c} advertising, broodcosting or telecasting activities conducted by or on behalf of tl'ae namecl insured; 

(d) discrimination by reason of roce, color or aeed which is unlawful under Stote or Federal law. 

II. COVERAGE P - LIMITS OF LIABIUTY; INSURED'S PARTICIPATION 

The totol liobility of the company for all clamogea becciuse of all penonal iniury to which this coverage applies, sustained by any 
one l)erSOn or organization, shall not exceed the limit of penonal injury liability stated in the schedule as "each person aggregate." 
Subject to the above l)rovision respecting "each person aggregate," the totol limit of the compony's liability under this coverage 
for all da111ages shall not exceed the limit of peno119I injury liability stated in the schedule os "generol aggregate." 

If a participation percentage is stated in the schedule for the i11SUred, such percentage of the loss shall be borne by the insured; 
provided the compcny moy pcy the insured'• portion of a loss to effect settlement of the loss, and, upon notification of the action 
token, the named insured shall promptly reimburse the coml)Ony therefor. 

Ill. COVERAGE P - POLICY PERIOD; TERRITORY 
This policy also ol)plies to penonal injury which occurs during the policy period within the policy territory; provided, however, that 
penonal iniury arising out of a series of publications or utterances of the some or similar defamatory material shall not be con
sidered as occurring during ~ policy period unless the first l)ublication or Utteronc:e thereof occurs during the i:iolicy period. 

IV. COVERAGE P - DmNrTIONS 

,.damages'' also includes any damages which ore payable because of personal injury to which this policy applies; 
11

P4ftOfKll injury'' means ( 1) any injury to tlie feelings or reputation of o natural person, including mental anguish, and (2) any 
injury to intangible property sustained by any organization cs the result of false eviction, malicious prosecution, libel, slander or 
defamation; but the term "personal inju,Y' sl'aoll not include injury included within the definitions of "bodily injury'' and "property 
demoge.u 

l•und'1 Participation 

See Attached 

ScbeclDle 

$ 

$ 

Premium $ In.eluded on Premium Summary Schedule 

Effective OOte 
Expiration Dote 

Audit Bo:sis 

For ottoehment 

to Polky No. I.Cl-l2l-Ol046l-l88R 

Issued to 

100,000 
300,000 

0 

each person oggregoto 

general aggregate 

per cent 

LIBERTY MUTUAL INSURANCE COMPANY 

~~6~~~(/__ 
~ 

Counte<SJoned by ..............•.•..........••.•..•.......•••••.•.••.•........••.••••.••.••••.•••..•..... 

L-G200• 
LC LG 

~:=-

CI0/1/66l 
l.M LO 

~of 2 

AIJtllorizod hDl'9Mlntatt.... 

Endorsement No. 4 
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ST. PIERRE (HBI) -283

PERSONAL INJURY CONTINUED 

It is agreed that the provisions of t!::is endorsement do not apply to: 

(1) injury sustained by any person vho is an employee or the 
named insured at the time of the offense causing the injury, 

(2) all fines and penalties other than punitive or exemplary penalties, 
(3) injury caused by the wilful violation of a penal statute or ordinance 

committed by or vitb the knowledge or consent of the insured. 
(4) the basic nuclear energy liability exclusion 

It is further agreed that the provisions 
only with respect to Contract vi th 
at 156 E. 4$th St., Nev York, N.Y. 

Premium .. Flat Charge 

(2 of 2) 

of this endorsement apply 
Protective Company 

Attach to Endorsement No. 4 
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ST. PIERRE (HBI) -284

AMENDATORY ENDORSEMENT 

It is agreed tbat vitb respect to sucb insurance as is afforded under 
Coverage A Contractual Bodily Injury Liability, that malpractice, 
error or mistake in rendering or failing to render medical, su.,gical, 
dental X-ray, cosmetic, tonsorial or other professional or sanatory 
service treatment shall be deemed an occurrence and tbat all malpractice, 
error or mistake in rendering or omission of such services, or treatment 
to a:n:y one person sba.ll be'deemed one occurrence. 

It is further agreed tbat such insurance as is e.:i'forded by this endorse
ment applies only vith respect to liability assc:med under contracts. 

Rate - 10% of Contractual B .I. Premium 

Minimum Premium~ 

This endorsement is executed by the company below designated by an entry in the box opposite its name. 
0 LIBERTY MUTUAL INSURANCE COMPANY C LIBERTY ~'1UTUAL FIRE INSURANCE CO!\;IPA~ 

A~_,,4-__ ..A(-d..</.4-:::!.I/ -- ---- A~-t.~--~--'-Z~ 
.sr-n... r-. ~.... ,_.,, 

Countcmgncd by--------,-----
.-\t;THOA1z1:D Rr.P1.r.n:~1Anvr. 

Cot:nrer5igned by ______________ _ 

Effective Date Expiration Date 
Audit Basis 
Premium $ Ineluded on Premium Summary Schedule 
For attachment to Policy or Bond No. LG1-121-010461-188R 
Issued to 

\llNk IJ..,jn I- Issued Sales Office & No. 

.-\UTH01117.ED R!PIPM~TATlV'E 

Endorsement Serial No. 3 
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ST. PIERRE (HBI) -285

This endorsement modifies such insurance as is afforded by the provislcns of the poUcy relating 
to the following: 

It Is agreed that: 

I. CONTRACTUAL LIABILITY 

COYIRAGI A-BODILY INJURY LIABILITY 

COYIRAGE B- PROPIRTY DAMAGE LIABILITY 

CONnACTUAL LJABILITY INSURANCI 

ENDORSEMENT 

!AD w.- c:..t.ocb Exe.pt .........,1 eo ..... cbl 

COYerOgeS A end B also apply to liability ossurned by the 11alMCI insured under on ilnsurecl coatract,. subject to the llmlts of Rcblllty 
ond other provisions of the policy applicable to Coverages A and B, except os expressly modified by this oodoi:wm•1t. 
The company will defend any claim or suit ogoinst the inde111nitee which the named imur9cl is required to defend by the specific 
terms of on i .... r.d contract, but only to the some extent and on the some terms os if the i-.....a.. were the .....,.. ww;Ser the 
policy and then only if all of tha following conditions ore satisfied: ( 1) the. c::loim or suit seeks do.,.. for whk:h the iltcletuitM 
is legally entitled to indenvlific:ation under the ~ coahact,. (2) tho policy c:ove~ such cl....- ond {3) the oppUc:able limit of 
the ~s llab;llty w;th ._er to such ""- has not been exhausted by payment of judgments or....._.._ 

11. l!XCWSIONS 
All exclusions, including exclusion Ce), applicable to Coverages A and 8 apply to llobility cs:sumod under an i--.1 COll'tNct, except 
exdusions (o), Cb), Ccl and (h). Tho following additional cxdusions apply to such liability: 

The insurance does not oppfy 
(I) to ony boc1i1y inJUIJ' or property cla....,. which does not arise out of Co) operations performed or services fumlshed by the ....... 

inuNdl or (b) operations ·peifOi 11 oed for or property fumished to the nomed imared or (cl the maintenance. or use of real or 
personal property owned by or rented to the ao...cl i........d or of eosemenn or other property rights or privileges granted to the 
namecl IBAn'ed or Cd) the handling or use of or the existence of any condition in the na.-d 1._..r, PfOClllCb: 

(2) if the iaclelBftitN is on architect, engineer or surveror, to bodJly injury or property c1o.....- arising out of any professlcnol 
services pe1fo111oed by or for the indeoaaitM, inch.ding (a) the preparation or approval of maps, plcns, oplnims, r~ surveys, 
designs or specifications ond Cb) supervisory, inspection or engineering $0i'Vlces; 

C3l to any og.....,...t (o) to pay for - ""-9 to p._rty ""'1ed by, rented to 0< used by the ladowwlloo orbing out of opora
tions performed for the nollMd lnaund by the ..._aJtM or (b) to pay any fines, penalties or llquldoted damoga or (c:) to pay any 
amounts or bonefib on account of bodily i•jmy or property damage in excess of such compensatory domoga os would be recov
"roble therefor in on action of tort for ordinary negligence or (d) If the indemaitee Is on employee of the _ _... 1 ... rec1, to pay 
cny amounts or benefits on account of his bodily l•Jury in excess of those for which the nomed lu....d or any carrier as his In
surer moy be held liable under any oppllco.ble workmen's compensation, unemployment compensation, disobillty benefits or slmJ. 
lar low. 

Ill. ADDmONAL DmNmONS 

When used In reference to riils Insurance (including endorsements fonning a port of the pollcy): 

"iademftitee" means the person or organization clciming Indemnification from the named Jmun4. 

"iuu...d controcr'' means any written contract mode prior to the occurrence giving rise to the boclilT l•Jury or property dOIBCI .. 
with respect to which indemnification is ·claimed, but insand contract does not Include (I) on iadc:le.tol COldroc::t, CZ) o warranty of 
fitness or quality of the nomed inaured"1 producb or (3) a worrronty that work performed by or on behalf of the _ _.. huuncl wlll 
be done in a workmanlike manner. 

IV. ARBITRATION 

The word "suit" Includes an arbitration proceeding to which the iftlu...d Is required to submit by the terms of the 1..- coatreet 
or to which the inalll'9d has submitted with the eompony's consent, provided tho company is entit1od to exercise all of the 1uunc1•1 
rights in the choice of arbitrators and in the conduct of ony arbitration prcc:eedlngs. 

V. LIMITS OF UABIUTY 

The limits of liability stated in the dedorotions os oppliccble under Coverage A-Bodily Injury Ucbillty-to "eoch penon" and 
"eoch occurreace ... and under Coverage B-Property Damage Liability-to "each occurnn1:9" also include, respccliwely, ony liability 
aSSl.lmed under an insured costroct with i"espect to bodily h1j..., or property damoo•-

Subjcct to the above provision ~ the provisi~ of the ~licy r-esoedi~ "~ ~~-;. the -to;I iiobilitv of the company for 
all damoga because of all property dC!llMIP for' which liability is assumed under oil lrta1NCI COlttrach shall not exceed the limit of 
liability for Coveroge B stated in the declorotions os "aggregate", or if no such limit is therein stot9d, the limit stoted in this. 
endorsement as "aggregate." Such oggreoote limit shall apply separately with respect to eoch project away from premises. 
owned by or rented to the -mec1 iuured.. 

L-G2006o Cl l/1/66) 

LC LG LM LO 

P-lof3 
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ST. PIERRE (HBI) -286

Umit of Uobility $ oggreoate 

If no entry appears herein the schedule is compk!'ed on the schedules forming a part of the policy ond designated 11Gcnerol UobilJty 
Hazards 11 

Premium Rotes Advance Premium 
Classification Code Bases B.I. P.O. B.I. P.O. 

See Extem ion Scbe iuJ.e Att .ched 

Total Advance Premium - -
P,.m;um S Included on Premium Swnmary Schedule 

Effective Dot• 
Expiration Dote 

Audit Basis 

For attachment 

to PoHcy No,·-fel-121-010461-188R-··
lssued to 

L-G2006o <11/1/661 

LC LG LM LO 

Pooe 2 of ·3 

Countersigned by ---

LIBER"TY MUTUAL INSURANCE COMPANY 

Authorized Representative 

End<>""ment No. 2 
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ST. PIERRE (HBI) -287

Co)l'ftAc:rt1AL 

Va. 

-Calif. 

eco. 
No. 

I 

I,,~ 
! 
i 

I 0521 

I 

0533 

I 0553 

! 

Policy No. I.Gl-121-010461-188R 

NAME OF INDEMNITEE 
AND DATE OF CON'Tit.ACT I RATD 

I Per 100 of 
, Contract Cost 

I 

--~l June l, 1917 le) 

-. \FlatC 

Not Stated -. 
Not Stated 

--Not Stated 

a) 
) 

~j 
le) 
I 

I 
I 
I 

I 
! 

' 

I _! ___ _ 

I 
! 

Covzucz A Covn.Ac1 

116 "' 

-

Pag< No. 3 of 3 
Att. to Endorsement No. 2 

Case 24-32428-KLP    Doc 86-36    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 36    Page 37 of 38

Case 3:24-cv-00717-DJN   Document 7-31   Filed 11/12/24   Page 37 of 38 PageID# 1662



ST. PIERRE (HBI) -288

Amendatory Endorsement 

It is agreed that 
to include 
respect to Real Estate 
Inc. 

l Named Insured, is amended 
but only with 

Management for Hopeman Brothers 

This endorsement is executed by the company below designated by an cncry in che box opposite its name. 
lli'.I LIBERTY MUTUAL INSURANCE COMPANY 0 LIBERTY :v!UTUAL FIRE INSURANCE CO~'IPA 

A~1~- J~z~ ______ 4~-ff.~--~x~ 
~ ,,_.. ,,,__., ~ 

Countersirned by 

Effective Date 
Audit Basis 
Premium$ 

At.."THOUZtD Rtl'U:>l:NTATIVI: 

Expiration Date 

For attachment to Policy or Bond No_ 1Gl-121-010461-188R 
Issued to 

Countersigned by•--------------
AuTHOa1z1:D Rr:nr;sulTATIVE 

Endorsement Serial No. 1 

w,...~ 11 .. ;,. 1- Issued Sales Office & No. 
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ST. PIERRE (HBI) -306

.·, ,, 
'· . -~ ~ • 

DECLARATIONS 

Policy No. . 

LG1- l2l-Ol046l-l8% 

LIBERTY 
MUTUAL 

~ 

INSURANCE COMPANY 
Home Of!lce: Boston 

• 
COMPREHENSIVE GENERAL 

LIABILITY POLICY 

Sales Office 

N.Y. 
1 Code I 
: 202 

Salesman 

Ha_>-bella 
Code I 
7675 

N/R 
2 

1st Year 

37 

Item 1. Named Insured Hapeman Brothers Inc. and 

Address l56 E. 46th St., New York, N.Y. l00l7 

The named insured is: Individual O, Partnership O, Corporation ~, Other O -···················-············-······-······· 
Business of named insured is: Contracting 

:Mo. Day Year :!Jo. Day Year 

Item 2. Policy Period: From l l 69 to l l 70 
12:01 AM~ standard time at the address of the named insured as stated herein. 

Audit Basis: At Expiration O, Annual O, Semi-Annual O, Q~anerly O, Monthly liJ, Flat Charge O 

Item 3. The insurance afforded is only with respect to such of the following Coverages as are indicated by specific premium 
charge or charges. The limit of the company's liability against each such Coverage shall be as stated herein, subject to 
all the terms of this policy having reference thereto. · 

Item 4. 

-

COVERAGES LIMITS OF LIABILITY· ADVANCE PREMIUMS 

$ l00,000 each person $ -. 
A-BODILY INJURY LIABILITY 

$ 300,000 each .occurrence 

$ 300,000 aggregate 

$ l00,000 each occurrence $ -B -PROPERTY DAlv1AGE LIABILITY 
$ l00,000 aggregate 

MISCELLANEOl"S CHARGES As per End. No.(s) 2,3,5 & 8 $ -
Advance P~eT"i'J..":l -Premium Disco"LL""lt -

- - - Biscounted-·TOTAJ:,-AD\'A:\"CE-PREMIUM -··t·-·· 
The premium for this policy is payable $ 
on the second anniversary. 

in advance, $ on first anniversary and $ 

Item 5. The declarations are completed on the attached schedules designated "General Liability Hazards" 

-

( / tl/ . ' _:,..,,_;:...-u,i/- ' 
The policy, including all endorsements issued therewith, is hereby countersigned by .J,/. ...... : ...... i.~'J.~-=-··········-····--(.f!.!.._: ________ _ 

Authori::ed Represcntauve 

Work Units I Typed p Perio<lic Payment I Rating .Ua:>is I 
1-29- 9 

l75 le s R c NR 0 I 

,,\udit Basis 

8 I 
Home ~tate j PQl. H.G. ': 

C:i.lif' s- 0 ! 

l{cnc:w;i,l of [ 

!Gl-121-010461-188. 

Accounting Entry 

37
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ST. PIERRE (HBI) -307

' ' • • 
Item 5. Declarmions - Schedule - General Liability Hazards 

~SCRIPTION OF HAZARDS RATING CLASSIFICATIONS 

:emises. Buildings or Premises 

ieratior>..s Boat or Ship Building 

:oducts 

mtractual 

Sash, Door or .A:ssembleci. ltillwork Mfg. 

Fi!·eproof Equipment l".:f'g. 

Contractors 

Carpentry N.O.C. 

Furniture or Fixtures Installation in Offices or Stores 

Carpentry 

Office or Bo.nk Building Elevators in buildings occupied above 
grade floor by the insu:r·ed exclusively 

Completed Operations: Carpentry Construction 

Construction Agreements - indemnification of owners 
Intermediate form contracts 

Limited form contracts 

Contractual Liability - N.O.C. 

Broad Form Contracts 

. 

Policy No. I.Gl-12l-010461-189R Poge No. 1 

Coot No. 

Ol29A 

2464A 

2.464B 

2457 

3759 

3457 

5146 

5437 

033 

1203 

0554 

0553 

0521 

0555 

Case 24-32428-KLP    Doc 86-37    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
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ST. PIERRE (HBI) -308

' ' • 
Premium Summary Schedule 

NO. 
I 

HAzA._"RDs: 

I PREMISES 

I OPERATIONS 

2 ELEVATORS 

STRUCTURA'L ALTERATIONS, 
3 New Construction, Demolition 

3 INDEPENDENT CONTRACTORS 

4 PRODUCTS- Completed Operations 

CONTR.~TUAL. ·. 

PERSONAL Ii'!J(.JRY Ehd. 5 9840 

DELETION OF CABE 
CUSTODY A..l\JD CONTROI, 

HALFRACTICE 

I 
I 
; 
i 

Policy No. 

Issued to 
GP02144 ~1 

- - - ---- .. 

ANNUAL 
TOTAL ~~:PREMIUM 

IGl-12l-Ol046l-l89R 

ii 
COVERAGE ii 

ii A ii 

II • 1' 

.~ 
I 

~ I 
! 
I' ;I 
!I 

II 
ii 

.. 
• I 

I 

I • 
II 

I • :1 

II 

L ___ 
-- ---- L.. -

11 

11 
[, 

11 
ii 
!! 

11 

Annual Fremiurn 

• 
COVERAGE 'I ADVANCE 

II B PREMIUM 

• --~ -~ -
- -• -

... 
------I 

- - -- ·--- '- - --- - - - ---

' 
i I 

I 
11 -Fage No. 2 
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• 
Premium Summary Schedule 

NO. DIVISIONS 

PREMISES 

1 OPERATIONS 

2 ELEVATORS 

STRUCTURA:L ALTERATIONS, 
3 New Construction, Demolition 

3 INDEPENDENT CONTRACTORS 

4 PRODUCTS- Completed Operations 

CONTRACTUAL END.. 2 

PERSONAL INJURY EJ:m. 5 

DEIETION OF CARE 

CUSTODY AND CONTROL END. 8 

MALPRACTICE END. 3 

TOTAL DEPOSIT PREMIUM 

Deposit Premium Subject to Disco t 

Premium Discou..~t 

Discounted Premium 

La. Premium-Not Subject to Disco t 

Discounted 
TOTAL ADVANCE PREMIUM 

Policy No. LG1-121-010461-189R 

Issued to 

:iPO 2144 R-1 

- ------ ------- ----

COVERAGE 
A 

Deposit Premium 

• 
COVERAGE 

B 

--

ADVANCE 
PREMIUM 

-
-
------.. 

Page No. 3 
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• Item 5. Declarations - Schedule - General Llability Ha11Tds 
. 

DE.SCl.IPTION OF HAZ.uD5 

PzEMlSES-OPEKAnONS 

.52 E. 46th St. 
few· York, N. Y. 

.54-156 E. 46th St. 
few York, N.Y. 

M: MINIMUM PREMIUM 

Policy No. 

GPO 2745 Rl 

I.Gl-12l-Ol046l-189R 
1'11,,tod 

'" U.S.A 

TERK... 

Ceo• 
No. 

01 
Ol29A 

Cl 
2457 

2464 

2464B 

3457 

3'759 

5146 

5437 

N. 

02 
2457 

2464A 

2463B 

3457 

3759 

.5146 

5437 

PREMIUM BASES KEY 

(:a) R~Ul'IUAT10.ll' 
(b) So. FT. or A.1.11:,0. 
(c) Luu~·•·• F-r. or F-.o"TAC.i:: 
(d} UNIT 

'" BAS 

b 

Gr ater New York 

a If Any 

If P..:ny 

If Ari:y 

If A.'1.y --If Any 

If Ar1y 

tats Remainder 

If Arry 

If Any 

If My 

If Any 

If Any 

If Any 

If A.riy 

• 
CovE'-ACE A \ COVER.ACE B 

(.1) Pu. $100 RE'MUtt1:a,o.noJ1 
(b) Pi::._ 100 SQ. FT. OJ' N.E.o. 
(c) Pu. Lu•us. FT. or F .. oNTACC 
Cd) Pu lJl'lrT 
(<) 

I 

~·-
I -I -1 
i 
I -1--I ':f-•• i --1-I 
I _,_ 
I -1-... -- -- ---

ADVANCE PllC.EMIUMS 

CoVER.AC£ A CovE1tACE B 

MO .lll 
CO 31ZX 
OL&T31JX 

• 

• 

Page No. 4 
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• • Item 5. Declarations- Schedule - General 1..Uzbility HazaTds 

DtsCl.lPTION OF HAZA.lm P'REMlUM BASES KEY 
RATES ADVANCE PR.EMIUMS 

TEa.R.. 
CoVERAC! A I CoVER.ACE B CoV!ll.ACE A COVEii.ACE B 

(a) Rc:"MuHU....TIOJI (;.,) Pu. £100 Rrwu:<t.••TIO" 
MO 31-1 Coos: {b) So. fT. 01' A,.F.,A (b) Pir:a 100 So. fT. OF A.J.u, 

Pll.EMlSD - OPER.ATION.S 
No. (c) Lu.iua.fT.orFaol'ITA(;E (c) Pi: .. L1t<ir:.o.a FT.or faoHT..Cr. co llZ x 

(d}U:<IT (d) Pea UNIT OL&T313 

"' (•) 

u StaJte of Ala. 

3457 al If Any -I --! 3759 ! If Any -I 
543·7 I If P..:ny -: 

/ St.abe 
I 

of Calif. 

I I ' 
12 

I ! 
' I -i-I 

I 
2457 I If Any 

I 

2464A I If P..:ny == I 
!l Diego 

I 
2461.J.B If P..:ny 

I 

3457 I - -j, ... -I 
I s I n 3759 I If P._'1y I 

I 
5146 I If Any -1 -' I 

5437 If p._'1Y - !-
Sf.=.te of Ga. 

I 

' I 

..- 2457 If Any .. -5437 - - ... - -;annah 

M = }.!JNIMUM PREMIUM 

Policy No. IG1-121-010461-189R 
""~'ed 

GPO 2745 Rl u.t.. 
Page No. 5 
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• • Item 5. Declarations - Schedule - General LUzbility H""4Tds 

- RATE3 ADVANCE PtEMIUMS 
0ESO.IPTION OF HAZAkN TEU. .PREMIUM BASE.S KEY 

COVER.ACE, A I CovUACE B CoVEl.ACZ A COVER.ACE B 

(;a) RE'.•UJ''llPAT'IOS (.11) P1:• $100 Rncu1u:a.1t.T10lf 
MO "' CODE (b) Sa. fT. or Aa.11:A (b) Pi::a 100 So. F..-. or Ju.u 

?tEMlSE..S- 0P£UTIONS Cc) luu:A• FT.OP f•OllTACE (c) Pu. Lul'it.u. FT". or Faol'ITAG& co JIZX 
No. (d) Ul'llT Cd) P£1. Ulfrt OL &: T 31.l 

"' (<) 

~ 
i 

a ! 
Slta.t~ of la. 

3457 If A:n:y ,. 
3759 If A:n:y ... -5437 - - - -S,;at6 of Maine 

3759 If P..:ny - -5437 If P..:ny .. -S~ate or' Md. 

2457 If P..:ny - -2464A If A.'1.y - -2464B If. cA.:ny - -3457 If P..:ny - -3759 ! If P-'1.Y - -5l46 If A:ny I- -5437 ' .. - • • -' 
s· at.e of' Mass. --- 3759 If A...r,:y - -5437 If .f'J..:..-:.y - •• 

--- - - ----- ------ -·-- -- - - - - ---- - - - -- -·--

' 

I 

M = MINIMUM PREMIUM 

Policy No. LGl-l2l-Ol046l-l89R Page No. 6 
GPO 2745 Rl 
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• Item 5. Declarations - Schedule - General LUzbility Hazards 

DESCl.lPTION OF HAZ.uDS 

PkEMl3E5- 0P£1.ATIONS 

M = MINIMUM PREMIUM 

Policy No. 

GPO 2745 RI 

IGl-121-010 61-189R 
i'rint9f/ 

io 
U.SA 

CODE 
No. 

P'R.EMIUM BASES KEY 

(a) R~u111:a•T10a" 
(b) Sa. FT. or Ju.u. 
(e) Lul'U.1, FT.or Fao•TACC 
(d) UNIT 
(<) 

a 
S ate of N.J. 

2457 If Any 

2464A If Any 

2464B: If Any 

3457 If Any 

3759 If Any 

5146 If Any 

5437 If Any 

S .ate of Pa. 

2457 If Any 

2464A If .Any 

2464B If Any 

3457 -3759 If Any 

5146 If Any 

5437 If Ar>:y 

• 
RATES 

Covn.AcE A I CovE.a.AcE B 

{:a) Pu. $100 Rrwu"ELAnOM 
Cb) P1:a 100 So. FT. or AMA 
((} PEaL11'fLU.FT.orFaoitTAC.C 
Cd) Pu UNIT 

"' 

- .. .. -- -- -- -- -- -
- -.. .. - -. l. 
~ . •• .. ' -an .. .. 

ADVANCE PKEMJVM.S 

CoYEJtAGr: A CoVEll.AGE B 

MO 111 
co 312 x 

· OL&:T31J 

• 

Page No. 7 
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• • Item 5. Declarations - Schedule - General wbility Hazards 

-
DESC1.lPT

0

ION OF HAZ,ur.o.s 

?R.EM.lSES- 0PEllATION! 

M = MINIMUM PREMIUM 

TER.R.. .PR.EMIUM BASES KEY 

(J.) RQot"UNUAT'!:Oll' 

CO Di (b) So. FT. or Aat.t. 

No. (c:) Lnu~.AafT.orFao>1T...;r. 
ld> v .... 11· 
(<) . 

~ 

a 
St 'l.te of Tex. 

2457 If P.ny 

I 2464.1\ If P.ny 

2464~ If Any 

3457 If Any 

3759 If P.ny 

5146 If Any 

5437 If Any 

S" bte of Va. 

RATES 

CovERACE A I CovERAGE B 

(.a) P.u. $100 Rt"Mu1<u.Ano11 
(b) Pu. lOO So. FT. OF .UcA 
(e) P.u.Luu: .... aFT.orFaONT...:.a:; 
(d) Pu. liN1T 

"' 

I .... --1--1-
.. 1 ... -1-_1_ _, .. 

i 
I : 

2457 

2464.1\ 

I 2464< 

If P.ny 

If A.riy 

.-1-- .. .... 
I 

I 

I 

I 
! 

3457 If A.cry .... 
3759 If Any .. -
5146 If Any ,--

J ~ -! 
TotaJ Es imated Operati1 :is ?rem::um 

Deposl:i.t I ! 

TotaJ Pr~mises - Operat:i)ons ?reJum 

,,,·rr~, . . l , . , 
-5437 

I 

I 
Pohcy No. LG1-121-010461-lo9R 

GPO 2745 RI 
l'r\n/90' 

'" U.SA 

ADVANCE PREMIUMS 

CoV!R.AC! A CovEJtACE B 

MO Jll 
co 31? x 
OL&.Tll) 

! 
; • 

• ~ • - ! 

Page No. 8 
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ST. PIERRE (HBI) -315

• • 
[tern 5. Declarations- Schedule - General Liability Hazards 

RATES 
0ESCllJPTION OF HAZARDS 

CODE 

No. 

PREMIUM BASIS COVERACE A \ COVERACE B 

:VATOltS NO. PER ELEVATOR 

.. .• -156 E. 46th St. 
York, l'l.Y. 033 l 

oducts er tions Receints Per l 00 Recei 

if'. 1203 - -1203 - -1203 - - -1203 - -other States 1203 ~ - -Est±ma.ted Annua. Pre um 
Deposit 

= !l.flNIMUM PRI:MlllM 

Policy No. LGl-121-0l046l-l89R 

·------------ ------

ADVANCE PREMIUMS 

CovERACE A CovERACC B 

llS 

ts 310 --• 

Page No. 9 

Case 24-32428-KLP    Doc 86-37    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 37    Page 10 of 39

Case 3:24-cv-00717-DJN   Document 7-32   Filed 11/12/24   Page 10 of 39 PageID# 1673



ST. PIERRE (HBI) -316

MiscELEous c~GE · ENDORS~NT. 
(General Liability) 

The policy declarations are amended by the changes entered below: 

Change A- Policy Period: From To 

Change B - Location: 

Change C-Hazard(s) Coverage Code: B. I. 

' 
313 

Terr. Premium Bases i Annual Rates Advance Premiums 

Code 

I '--·•' I '"·-· ' 
Additional I No. Coverage A Coverage B Coverage A 

is agreed that 
i I clusion Water Damage 

;; York City Endorsement 
. 4 is eliminated 

~ E. 46th St. 
;; York, N.Y. OJ29A -

I 

I 
I 

I j 

[=Minimum Premium I 

I 
I 

I I 

If Policy Period more than one year, premium is payable: 
On effective date of policy $ !st Anniversary $ 2nd Anniversary $ 

Coverage B 

ijustment of premium shall be made at Expiration 01 .-\nnual n1 Semi-Annual o~ Quarterly Q. )..lonthly CJ, Flat Charge D 
Premium $ 

Effective Date 
Expiration Date 
Audit Basis 
For attachment 
to Policy No. 

• additional 

1-1-69 
1-1-70 

8 

I.Gl-J21-010461-189R 
Issued to Hopeman Brothers Inc. etal 

Work Units 

1- 1 

I Periodic Payment S 

LIBERTY MUTUAL INSURANCE COMPANY 

TD23 

Countersigned by.{; ............... 5/-~-~~~- ·\····· 'tu' -~/ .--· 
AUTHO.F.J.ZED REPRESENTA 

L-G 6006 Issued le 5-28-69 
(;~-15-67) Prir-oted in U.S.A. 

Sales Office and No. 202 End. Serial No. 19 
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ST. PIERRE (HBI) -317

• • 

.Am.endato:ry Endorsement 

It is hereby agreed that ExC.lusion (f) of the 
policy is hereby eliminated. 

Flat Charge 

Pro Rata premium 
for period 5-9-69 to 
l-l-70. ~ ~ 

This endorsement is executed by the company below designated by an entry in the box opposite its name. 
ERi LIBERTY MUTUAL INSURANCE COMPANY O LIBERTY MUTUAL FIRE INSURANCE COMPANY 

A~ -t.4-- ._;;;(~~k..J/ __ Aq._-ff~ ...2i....J/..k-// _,'/' 41~~ 0 ·-·~· ......., 
Countersigned by.L (j} • //f Countersigned by _____ _ 

ArJTHORIZED REPR.ESE!i:TATIYE AUTHORlZ£1) REPRF.SE:.>TATI\'£ 

Effective Date 5-9-69 Expiration Date l-l-70 
Audit Basis 8 
Premium$ Bl. additional 
For attachment to Policy or Bond No. I.Gl-l2l-Ol046l-l89R TD23 
Issued to Hopeman Brothers Inc. etal 

Endorsement Serial No. 18 

- .------------------------------------
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ST. PIERRE (HBI) -318

f • • 
AMENDATORY ENDORSEL\1ENT 

It is agreed that the Policy is amended as indicated by typed entries hereunder: 

0 Policy Number to read: 

(]<: Name: Add: ~d, Inc. 

0 Address: 

0 Legal Status: 0 Individual 0 Partnership 0 Corporation 0 -------
(Other) 

[j Policy Period: Fram to 12 :01 AM. Standard Time. 

0 Loss Payee: The interest of the following Less Payee has ceased: 

D Locations: 

This endorsement is executed by the company below designated by an entry in the box opposite its name. 

Ki LIBERTY MUTUAL J:-;"SURANCE COMPANY 0 LIBERTY )1UTUAL FIRE INSURANCE COMP&'<Y 

Effective Date 1-1-69 
Expiration Datel-1-70 
Audit Basis 8 
For attachment 
to Policy No. IGl-121-0l0461-189R 

Issued to Hapeman Brothers Inc. and 

1??7 

/J ,:· / r __ ,/".... _,&> /."1' -"" ,.. ... 1-.~_. • .-;: 0 
Countersigned by --":._..,.-,/

7 
---'-,---_-__ ,,_ .. _,,_:,_ .. _:.A_· ·c.--'".'_·,;,.··-'--,-,----

AUTHORJZED REPRESENTATIVE ·; 

Sales Office and No. 202 End. Serial No, 17 
--------------
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ST. PIERRE (HBI) -319

• • 
PREMIUM DISCOUNT ENDORSEMENT 

(Automobile and General Liability Insurance) 

It is agreed that the Total Standard Premium for this policy is subject to discount in accordance with the company's 
manuals, subject to the following: 

!. The Total Standard Premium for this policy shall be the premium (average annual premium for poljcy terms 
of more than one year) for Liability, Elevator Collision and Medical Payments insurance computed in accordance 
with the provisions of the policy other than this or any other premium discount endorsement and exclusive 
of the adjustments resulting from the application of any retrospective rating plan. 

2. The following clements of the Total Standard Premium are not subject to discount: 
(a) Any prem.ium for insurance in the the state of Louisiana; 
(b) Any premium for Automobile Bodily Injury Liability insurance in the Commonwealth of Massachusetts; 
(c) Any premium subject to retrospective rating. 

3. V\.7ith respect to the application of the premium discount percentage to Virginia insurance premium, the applicable 
discount percentage for General Liability premium is based qn the total standard premium for General Liability 
insurance and the applicable discount percentage for Automobile Liability is based on the total standard premium 
for Automobile Liability, including Garage Liability. 

4. The provisions of this endorsement shall not apply to New York premium in the event such premium is less 
than $100. 

5. The premium discount percentages for Texas insurance premium are to be ct>mputed in accordance with the. 
provisions of the Texas Premium Discount Plan. 

6. The provisions of this endorsement also apply with respect to the policies designated below: 

POLICY NUMBERS ESTIMATED STANDARD PREMIUM 

IG1-121-010461-209R (Wayne Manufacturing Corporation) 

AEl-121-010461-169 (Hopeman Brothers Inc.) 

Canada 
. IGl-121-010461-159 (Hopeman Eros. Inc., etal.) -I.Gl-121-010461-239R 

IG1-12l~022356.-029R 

Premium$ 

Effective Date 
Expiration Date 
Audit Basis 
For attachment 
to Policy No. IG1~121-010461-189R 

Issued to 

2237 
(11-23-59) Issued 

--
LIBERTY MUTUAL INSURANCE COMPANY 

_Jf~/4d/ 
PJ1.ES1DENT 

AClt:4~ 
SECRET.ARY 

Countersigned by 
ACJTHOlUZED REPR.ESE.NTATIVE 

Endorsement Serial No. 16 

---- --------------------
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ST. PIERRE (HBI) -320

• • 
TEXAS SPECIAL PROVISIONS APPROPRIATE TO COMPANY'S 

PLAN OF OPERATION 
(General Liability Insurance) 

It is agreed thot the .premium pertaining to Texos General Liability end Medico! Payments insurance determined under the 
provisions of The policy other than tl-lis endorsement shall be modified at the time of computation of the dividend applicable thereto, 
if any, declared by the board of directors, by applying the opplicob:e adjustment factor stated in the Tobie of Adjustment Factors, 
and the dividend percentage fixed end determined by tlie boord of directors shall be applied to such modified premium. 

TABLE OF ADJUSTMENT FACTORS 

The term "Standard Premium" shall mean the premium, to the nearest dollar, for General Liability and Medical Payments 
insurance computed in accordance with the provisions of the policy, other then this endorsement, ond exclusive of the opplicotion 
of 0;1y retrospective roting pion or ony premium discount endorsement. 

The following adjustment factors apply subject to o maximum factor of 
end the dividend rote expressed os o decimal. 

Standard 
Premium 

$ 1,000-S 
2,000-
3,000-
4,000-
5,000-
6,000-
7,000-

; 8,000-
9,000-

10,000-
12,500 -

.. 

Premium S 

Effective Dote 
Expiration Dote 

Audit Basis 

For attachment 

1,999 
2,999 
3,999 
4,999 
5,999 
6,999 
7,999 
8,999 
9,999 

12,499 
14,999 

Adjustment 
Factor 

1.010 
1.020 
1.025 
1.030 
1.035 
1.040 
1.045 
1.050 
1.050 
1.055 
1.060 

to Policy No. W l~ 121~010461r 189:R 

l,ssued to 

Fo'm L--<; 5001 (Texosl (7/1/661 
LC LG l.M LO 

$ 

1.000 divided by the difference between 1.000 

Standard Adjustment 
Premium Factor 

15,000-$ 19,999 1.060 
20,000- 24,999 1.065 
25,000- 29,999 1.065 
30,000- 34,999 1.070 
35,000- 39,999 1.075 
40,000- 44,999 1.080 
45,000- 49,999 1.085 
50,000- 74,999 1.090 
75,000- 99,999 1.095 

100,000- 249,999 l,100 
250,000 and over 1.105 

LIBERTY MUTUAL INSURANCE COMPANY 

Endorsement No. 15 

Case 24-32428-KLP    Doc 86-37    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 37    Page 15 of 39

Case 3:24-cv-00717-DJN   Document 7-32   Filed 11/12/24   Page 15 of 39 PageID# 1678



ST. PIERRE (HBI) -321

• ·• 
PREMIUM DISCOUNT ENDORSEMENT-TEXAS 

(Genere1I Wobility Insurance} 

It is agreed that the premium pertaining to Texas for General Liability end Medical Poymenrs insurance is subject to discount in 
occordonce with the fol!OY1ing procedure: 

1. Texos General Liability Standard Premium. Such premium pertaining to Texas computed in occordonce with the provisions 
of the policies des.gnoted in paragraph 5 hereof, other than this e-ndorSement and exclusive of the applic:oticn of any retro
spective rating pion, shall be known as the Texas General Liability Standard Premium. 

2. Totol Standard Premium for All States. The General Liability and Medical Payments Premium computed in occordonce with 
the provisions of the policies designated in porogroph 5 hereof,· other than this endorsement and exclusive of the opplicoticn 
of ony retrospective roting pion, any Automatic Premium Adjustment Endorsement, any Premium Return Pion Endorsement, 
or other Premiwn Discount Endorsement, shall be known as the Total Standard Premium. 

3. Premium Discount- Texas. 

4, 

(a) For policy periods of one yeor or less -The Texas General Liability Standard Premiur.n shall be subject to the applicable 
discount percentages for the Total Standord Premium obtained frcm the Tob!e of "Texas Premium Discounts (General 
Liability)". 

Cb) For policy periods of more than one year - The Texas General Liability Standard Premium shall be subject to the 
applicable discount percentages os stated in said Tobie of "Texas Premium Discounts CGenerol Liability}", opposite tlie 
overage annual total standard premium for tlie policies wh1cli shall be determined by dividing the Total Standard 
Premium for the policy period by the ter:m of said policies in years ond -fractions thereof. 

(c) If retrospective roting is opplicoble to o port of the premium pertaining to Texas, the amount of premium discount 
applicable to the Texas General Liability Standard Premium, exclusive of any premium subject to any Retr:ospective 
Rating Pion, shall be the difference between ( IJ the discount determined by applying to the Texas General Liobility 
Stondord Premium the opplicoble l)ercentoges stated in scid Tobie C"pp~ite the Total Standard Premium, ond C2l. the 
discount determined by applying to that portion of tlie Texas General Liability Standard Premium wliich is subject to 
retrospective roting the opplicoble percentage stated in said Tobie opposite so muck of tlie Total Standard Premium as 
is subject to retrospective roting. 

Premium 

TABLE OF TEXAS PREMIUM DISCOUNT PERCENTAGES 

(General Liability) 

Premium Premium 
Total 

Standard 
Premium 

(See Note) 

Discount Per· 
centage Applicable 

10 Texas General 
Liability Standard 

Premium 

Total 
Standard 
Premium 

<See Note) 
I 

Premium 
Discount Per. 

centaF:e Applicable 
to TtldS General 

LiaDi!lty Standard 
Premium 

Total 
Standard 
Premium 

(See Note) 

Discount Per· 
centage Applic:lble 

10 Texas Generoil 
Liability Standard 

j Premium 

Total 
Standoird 
Premium 

(See Note) 

Discount Per· 
c:ntage Applicable 
to Te.ias General 
Liability Standard 

Premium 

(]) 
$1,000 

1,006 
1,018 
1,030 
1,042 

1,055 
1,068 
1,081 
1,095 
I, I 09 

1.123 
I, 138 
I, 153 
I, 168 
1,184 

1,200 
1,217 
1,235 -
1,252 
1,271 

1,289 
1,309 
1,329 
1,349 
1,371 

(2) 
0.0% 
0.1 
0.2 
0.3 
0.4 

0.5 
0.6 
0.7 
0.8 
0.9 

1.0 
I. l 
1.2 
1.3 
1.4 

1.5 
1.6 

- l.7 
1.8 
1.9 

2.0 
2.1 
2.2 
2.3 
2.4 

Form L·G 5002 Clexos) (7/1/66) 

LC LG LM LO 
Page 1 

(II 
$1,392 

1,415 
1,439 
1,463 
1,488 

1,514 
1,540 
1,568 
1,597 
1,627 

1,658 
1,690 
1,723 
1,758 
1,794 

1,832 
1,871 

T913' 
1'.956 
2,000 

2,048 
2,097 
2,149 
2,203 
2,260 

I 

! 
I 
1 

(21 
2.5% 
2.6 
2.7 
2.8 
2.9 

3.0 
3.1 
3.2 
3.3 
3.4 

3.5 
3.6 
3.7 
3.8 
3.9 

4.0 
4.1 
4.2 
4.3 
4.4 

4.5 
4.6 
4.7 
4.8 
4.9 

(II 
$2,320 

2,384 
2,451 
2,522 
2,598 

2,677 
2,762 
2,853 
2,950 
3,053. 

3, 164 
3,284 
3,412 
3,552 
3,703 

3,867 
4,047 

-n44 
4:462 
4,703 

4,972 
5,049 
5,103 
5, 159 
5,216 

(Continued on page 2l 

I 
' 

I 
' r--
: 
: 

I 

(2) 
5.0% 
5.1 
5.2 
5.3 
5.4 

5.5 
5.6 
5.7 
5.8 
5.9 

6.0 
6.1 
6.2 
6.3 
6.4 

6.5 
6.6 
0.7 
6.8 
6.9 

7.0 
7.1 
7.2 
7.3 
7.4 

Ill 
$5,274 

5,334 
5,395 
5,457 
5,521 

5,586 
5,653 
5,722 
5,792 
5,864 

5,938 
6,013 
6,091 
6, 170 
6,252 

6,336 j 
t~~7--· ---
6,602 . 
6,696 . 

6,792 i 
6,891 I 
6,993 I 
7,098 
7,207 I' 

(2) 
7.5% 
7.6 
7.7 
7.8 
7.9 

8.0 
8.1 
8.2 
8.3 
8.4 

8.5 
8.6 
8.7 
8.8 
8.9 

9.0 
9.1 
9.2 
9.3 
9.4 

9.5 
9.6 
9.7 
9.8 
9.9 
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ST. PIERRE (HBI) -322

• • 
TABLE OF TEXAS PREMIUM DISCOUNT PERCENTAGES :-Continued 

Premium ~lum Premium Premium 
Total Discount Per- Tot31 Discount Per- Tobi Discount Per- Total Discount Per-

Standard centar:e-Appllcable Standard centage Applicable Standard centage Agplic:able Standard centage Applicable 
Premium to Texas General Premium to Teas General Premium to Texas General Premium to Texas·General 

(See Note) Liabilit}' Standard (See Note) Liability Standard (See Note) Liability Standard (See Note). Liability Standard 
Premhun Premium Premium Premium 

11) (2J (!) . (2) (I). (2) (I) (2) 
$ 7,318 10.0% $ 16,000 13.5% $38,787 17.0% $ 74,987 20.5% 

7,434 10.1 16,562 13.6 . 39,329 17.1 77,042 20.6 
7,552 10.2 17,164 ' 13.7 39,887 17.2 79,212 20.7 
7,675 10.3 17,812 13.8 40,461 17.3 81,508 20.8 
7,802 10.4 18,510 13.9 41,052 17.4 83,941 20.9 

7,933 10.5 19,266 14.0 41,660 17.5 86,524 21.0 
8,069 10.6 20,086 

I 
14.I 42,286 17.6 89,270 21.1 

8,209 10.7 20,978 14.2 42,932 17.7 92, 197 21.2 
8,354 10.8 21,954 

I 
14.3 43,597 17.8 95,323 21.3 

8,505 10.9 23,025 14.4 44,284 17.9 98,667 21.4 

8,661 11.0 24,206 ! 14.5 44,992 18.0 102,255 21.5 
8,823 11.1 25.514 I 14.6 45,724 18.1 106, 114 21.6 
8,991 11.2 26,972 14.7 46.480 18.2 110,275 21.7 
9,166 11.3 28,607 : 14.8 47,261 18.3 114,776 21.8 
9,347 11.4 30,075 I 14.9 48,069 18.4 119,660 21.9 

9,536 11.5 30,400 
I 

15.0 48,905 18.5 124,978 22.0 
9,732 11.6 30,733 IS.I 49,770 18.6 130,791 22.1 
9,937 11.7 31,072 i 15.2 50,667 18.7 137,171 

I 
22.2 

l 0, 151 11.8 31,419 15.3 51,597 18.8 144,206 22.3 
10,374 11.9 31,775 15.4 52,561 18.9 152,000 22.4 

10,607 12.0 32, 138 15.5 53,562 19.0 160,686 22.5 
10,851 12.1 32,509 15.6 54,602 19.1 170,425 22.6 
11,106 12.2 32,889 15.7 55,684 19.2 181,420 22.7 
11,374 12.3 33,279 15.8 56,809 19.3 193,932 22.8 
11,655 12.4 33,677 15.9 57,980 19.4 208,297 22.9 

11,950 12.5 34,085 16.0 59,200 19.5 224,960 I 23.0 
12,260 12.6 34,504 16.1 60,474 19.6 244,522 I 23.I 
12,587 12.7 34,932 I 16.2 61,803 19.7 267,810 

I 

23.2 
12,932 12.8 35,372 I 16.3 63, 192 19.8 296,000 23.3 
13,296 12.9 35,822 16.4 64,644 19.9 330,824 23.4 

13,682 13.0 36,284 16.5 66, 165 20.0 374,934 23.5 
14,090 13.1 36,759 16.6 67,760 20.I 432,616 23.6 
14,524 13.2 37,246 16.7 69,433 

I 
20.2 500,000 23.6 

14,985 13.3 37,745 16.8 71,190 20.3 Ovec 
15,476 13.4 38,259 16.9 73,039 20.4 500,000 . 

NOTE: For premium not shown use the volue for the next lower premium stated in the toble. 
"'If the Total Standard Premium is $500,000 or over, the discount percenroge opplic:oble shall be determined os the 
weighted overage of 23.6% for the first $500,000 and 24.2% for The portion over $500,000. 

5. Policy Numbers Estimated Standard Premium 

Total 

Applic:oble premium discount percenrage based on tafal estimated odvonc:e standard premium: ..... % 

Premium $ 

Effective Dote 

Expiration Dote 
Audit Basis 

For ottoc:hment 

ro Po!;cy No. 1Gl-121-010461-189R 

Issued to 

Form L-G 5002 ITexos) 17/1/66) 
LC LG LM LO 

LIBERTY MUTUAL INSURANCE COMPANY 

Counfersigned by .......... .. 
Auth·~~ i~~d. ·R~ pr~~~~t~·;i:;~ ...... '· · · · · · · · · ... • • • • ... . 

Endorsement No. l4 
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ST. PIERRE (HBI) -323

• • 
This endorsement modifies such insurance as is afforded by the provisions of the policy relating 
to the following: 

Coverage A-Bodily Injury Liobility 

Coveroge S-Property Damage Uobility 

MOBILE EQUIPMENT 

(Massachusetts Compulsory Liability Security Act) 

lt is agreed thot the following additional provisions apply to bodily injury and property damage arising out of the ownership, moin
tencnce, use, loading or unloading of any mobile equipment with respect to which insurance is required of the named insured under 
the Massachusetts Compulsory Liability Security Act. (Chapter 346, Acts of 1925): 

l. Except to the extent provided in paragraph 2. below, the insurance afforded by this policy does not apply either on a 
primary or excess bosis to bodily injury or property damage witli respect to which any insurance (regardless of amount) is 
afforded under ony liability coverage (compulsory or optional) of o Massachusetts Motor Vehicle Policy issued to the named 
insured. 

2. If the only liability insurance opplicoble with respect to such bodily injury under such o Motor Vehicle Policy is under the 
compulsory coverage, the Bodily Injury Liability Coverage of this policy shall apply in excess of such insurance, but only 
with re~pect to bodily injury arising out of tne operation or use of the mobile equipment other then solely for the purposes 
of transportation or locomotion. 

Premium S 
Effective Dote 

Expiration Dare 

Audit Basis 

For attachment 

ro Pol;cy No. I.Gl-121-010461-189R 

Issued to 

G513 
LF LG LO LM L.X 
{l()/lll.!.\ 

Issued 

Countersigned by._. 

LIBERTY MUTUAL INSURANCE COMPANY 

' ' / . Y:'" c . . / / I / •"' •' --· ~· < I . . •. · ... -~-----;..;.:.--~ P77 ~--..,.. .rv.·· / . 
' 

Atithori:ed Reprcsentotive 

Endorsement No. 13 
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• • 

ACTION AGAINST COMPANY AMENDMENT 

(Massachusetts) 

It is ogreed thot the clause "nor sholl the company be impleoded by the insured or his legal representative" in the Action Against 
Company Condition shall not apply to any right of imp!eoder under Section 48 of Chapter 231 of the General Lows of Mcssoc:husetts 
(Chopter 696, Acts of 1964). 

For attachment 

to PoUcy No. IGl-12l-Ol046l-l89R 
Issued to 

G512, A0013 
AE AV AG 
LF LG LO LM LX 
J().J."'I. 

Issued 

_LIBE~D' _ _MUT.l!~ INSURANC~ CO_MPANY 

A,,. <.4-- ....a'--6 .<:' ~ ....... -
/} ' 

l.r.. /:(/ - . : ~-..:.:::.-:::·"' .. .->-- / 
C---" " r"V /' ~-r ,/ jf7J. 

Countersigned by ........................ : ......................................................... . 
Authori2ed Representati ... e 

Endorsement No. 12 
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• - • - i • 

RESIDENT AGENT COUNTERSIGNATURE ENDORSEMENT 

In order to comply with the Resident Agents Laws of the State of Louisiana, the countersignature 
hereto is to be considered the valid countersignature to the undermentioned Policy, insofar as concerns 
that ponion of the Rhl: located in said State. 

It is further understood and agreed that the following form or fonns of Endorsements attachc:4 to 
and made a part of th.is Policy shall apply to that ponion of the Risk located in the State of Louisiana: 

Contractual Endor~~..ment 

Interpretation of Notice of Acci<lent 
Condition 

Deductible -Property Da:mage -· lliabili ty 

ffi20o6b· No.- 2 

102 No. 6 

l.02 No. 8 

LIBERTY MUTUAL INSURANCE COMPANY 

Effective Date 
Expiratiog. Dat~ 
Audit Basis 

A~t:-~d«__ For attachment 
to Policy No. IG1-l.2l.-Ol.o46l.-189R 

Issued to Stat:ETA.RY 

Countersigned by7~·-················~· ~ · AUTHOIUZED RzPllESENTATIVE . ,. 

652 
Louisiana Issued Sales Office and No. End. Serial No. ll 

------------------------
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• • 

W::i.i..t-=.:::·craft Exclusion 

It is agreed that Fxchtsion ( d) of the policy is 
hereby deleted with x·'.-~pect to Hired & Non-Owned 
watercraft. 

This endorsement is executed by the company below designated by an entry in the box opposite its name. 
ta LIBERTY MUTUAL l:SSURANCE COMPANY 0 LIBERTY MUTUAL FIRE INSURANCE COMP AN" 

A~-t.4-- ~-r-<~- ----A~-1.~ d~-:r:~ 
Sl-... T hall&Q SlCHT.U.f hnlDan 

Countersigned by ~ 
Effective Date 
Audit Basis 

Premium$ 

(,:::/ _o,/:;~~;; 
.-\L"'THORIZED REPRESENTATIVE 

Expiration Date 

For attachment to Policy or Bond No. LG1"-l2l-Ol0461~189R 
Issued to 

--- ·------ ----------

Countersigned by _______________ _ 
AUTHORIZED REPRF.SES"fATIVE 

Endorsement Serial No. 10 
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• • 
This endorsement modifies such insuronce os is afforded by the provisions of the policy relating 
to the following: 

It is ogreed that: 

I. POLicY TERRITORY 

COVERAGE A- BODILY INJURY LIABILITY 

COVERAGE B - PROPERTY DAMAGE LIABILITY 

COVERAGE P - PERSONAL INJURY LIABILITY 

FOREIGN COVERAGE ENDORSEMENT 

'Nith respect to claims mode or suits brought ogoinst any person or organization who is on insured under subdivisions (o), (b) or (c) 

of the "PERSONS INSURED" Section, the term "policy territory'' is amended by adding the following subdivision (4): 

(4) anywhere in the world, except with respect to loss arising out of foreign based operations of the named insured;. As used herein 
"foreign based operations" means ( 1) the ownership,, maintenance or use of premises outside the United States of America, 
its territories or possessions or Canada or (2) the monufocture, sole or distribution of goods or products ct or from such premises. 

II. INVESTIGATION; DEFENSE; SETTLEMENT- FOREIGN CLAIMS OR SUITS 

The compony sholl hove the right but not the duty to investigate, settle or defend ony claim mode or suit brought ogoinst the 
insured outside the United States of America, its territories or possessions. or Canada. If the ·company elects not to investigate, 
settle or defend any such claim or suit, the insured under the supervision of the company shall orronge for such investigation and 
defense as ore reasonably necessory, and subject to prior authorization of the company, shall effect such settlement thereof os the 
company and the insured deem expedient. The company shall reimburse the insured for the reasonable costs of such investigation 
and defense and, within the applicable limit of the company's liability, for the amount of any settlement so authorized. 

Ill. OTHER INSURANCE 

With respect to loss to which this policy applies by reason of subdivision (4) of the definition of "policy territory", the insurance 
afforded by this policy does not apply to that portion of the loss for which the insured hos other valid ond collectible insurance, 
whether on o primary, excess or contingent basis. 

Premium $ 

Effective Dote 

Expiration Dote 

Audit Basts 

For attachment 

Code 

3759 

to Policy No. 1Gl-12l-Ol046l-189R 

Issued to 

L~2001 

LC LG 
(10/1/66) 

W LO 

Rates 

State of Hire 

LIBERTY MUTUAL INSURANCE COMPANY 

Countersigned by 

Endorsement No. 9 
----------
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• • 
Deductible Property Damage Liability 

(Limited Form) 

It is agreed that -exclusion (i) of the policy jacket is a.mended to read 
as follows: 

To Property Damage to 
(l) Property -owned or occupied by or rented to the insured or 

(2) Property used by the insured 

But part (2) of this exclusion does not apj;ll.y with respect to liability 
u_~der a written sidetrack agreement. 

It is agreed that such insurance as is afforded by this endorsement for 
property damage liability applies subject to the following proVisions: 

J.. $1,000 shall be deducted from the total a.mount of all 
sums which the insured shall become legally obligated to 
pay as damages on account of injury to or destruction of 
all property of one or more persons or organizations, 
including the loss of use thereof, as the result of any 
one occurrence, and the company shall be liable only for 
the difference between such deductj.ble a.mount and the 
applicable limit of liability for "each occurrence" as 
stated in Item 3 of the Declarations 

2. The terms of the policy, including those with respect to 
notice of occurrence and the company's right to investigate, 
negotiate and settle any claim or suit, apply irrespective 
of the application of the deductible a.mount. 

3. The company may pay any part or all of the deductible a.mou_~t 
to effect settlement of any claim or suit, and upon notitication 
of the action taken, the named insured shallpromptly 
reimburse this company :for such part of the deductible a.mount 
as has been paid by the company. 

P .D. Rate Minimum 
Code RemU£.~_J:~a_t}.~ :?er $J.OO Remuneration Premium 
776 If Any -

This endorsement is executed by the company below designated by an entry in the box opposite its name. 
li!:I LIBERTY ll-IUTUAL INSURANCE COMPANY 0 LIBERTY MUTUAL FIRE INSURANCE COMPAN"\'. 

A~ -t.4-- 1~ ;;f.k-IL- A~~4-- ~~ .<t~ 
SECl.IT~T ~ Sr.can ... r 1'lo.alDan 

,,...-;; ~ . I ,q ,,.. /j . 
. / ,, /~ .. ,,._/ ... :-:,'":.....::..?~:;_r~~.,L.. .... 

Councc:rsignc:d by~:___:_::~--~- ~/J· Countersigned by _____________ _ 

Effective Date 
Audit Basis 

AUTHOAIZED RtPRtsENTAT!\'E 

Expiration Date 

Premium $ Included on Premium SUIIl!llarv Schedule 
For attachment to Policy or Bond No. I.Gl-l2l-Ol046l-l89R 
Issued to 

AOTHOlllZED REPRF.SESTATIVE 

Endorsement Serial No. 8 
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• EXCLUSION 
<AD Hazards in Connection with Designated Premises) 

It is agreed that the insurance does not apply to hoclily injury, penonal injury or property damage arising out of 
(a) the ownership, maintenance or use of the premises designated in this endorsement or of any property located thereon; 

Cb) operations on such premises or elsewhere which ore necessary or Incidental to the ownership, maintenance or use of such 
premises; or 

(c) goods or products manufacturec:I at or cf1stributed from such premises. 

Description and Location of Pnm.1-

:.· 

Effective Dcite 

Expiration Dote 

For attachment 

to PoHcy No. LG1-l21-010461-189R 
Issued to 

G301 C10/1/66l 

LC LG LM 

LIBERTY MUTUAL INSURANCE COMPANY 

~~J:<~ 
J>IwioENT 

SECBErAB.Y 

/? //: ~::~~L~ 
(__/ l{/ /V/ . ~ . 

Countersigned by _______ _:.a:_,_· ~-,----~---'----
Authori::r:ed Reprcs.ont.,tive · 

Endorsement No. 7 
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• • 

Interpretation of Notice of Accident Condition 

It is agreed that i..TJ. event of an occurrence wd.tten notice thereof shall be 
given by or on behalf of the insured to the company or any of its authorized 
agents as soon as practi~able after knowledge thereof by an'executive officer 
or other employee of the insured engaged i..TJ. an executive, managerial or 
supervisory capacity. 

It is fu_-r'ther agreed that this endorsement shall apply with respect to 
condition 4 indicated on the policy jacket • 

. 11.mendiTJ.g Condi ti on llo. 11 

It is agreed that the second sentence of cancellation condition ll of the 
policy of which this endorsement is. issued to form a part is amended to read 
as follows: 

"This policy may be cancelled by the compari..y by mailing to the named insured at 
the address shown in this policy, written notice stating when not less than 
thirty days thereafter such cancellation shall be effective~" 

Failure to Disclose Hazards Existing nn Effective· Date of Policy 

It is agreed that the failure of the named insured to disclose all hazards· existing 
at the effective date of the policy shall not prejudice the insured with respect to 
the insurance afforded by the policy provided such failure is not intentional or due 
to the named insured's negligence. 

This endorsement is executed by the company below designated by an entry in the box opposite' its name. 
gi LIBERTY MUTUAL INSURANCE COMPANY D LIBERTY ~lUTUAL FIRE INSURANCE COMPANY 

AL(_-f.4-- ~-6K~-· --AL(_·-f.-4---c¥~-.z:~-
S~ilT / ~:)'...-, Szcarr.u,r l'lr.Dau'J 

{ , // / - J,,_;..,;;;o~/'; " 
/_,.lJ /\10' /. • 

Countersigned by -··' Countersigned by'----------------
A1.iTH01uzEo REPR.ESEN'TATIVE 

Effective Date 
Audit Basis 
Premium$ 

For attachment to Policy or Bond No. 
Issued to 

AUTHOll.17.ED REPRF.SEN"rATlVE 

Expiration Date 

IG1-121-010461-189R 

Endorsement Serial No. 6 
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"' • •• 
PERSONAL INJURY LIABILITY INSURANCE 

ENDORSEMENT 

The compony, in consideration of the payment of the premium, and subject to all of the provisions of the policy not exp~essly 
modified herein, agrees with the named insured cs follows: 

I. COVERAGE P- PERSONAL INJURY LIABILITY 

The company will pay on behalf of the insured all sums which tlie insured shall become legally obligated to pay as damages 
because of penonal injury, and the company shell hove the right and duty to defend any suit against the insured seeking damages 
on account of such personal injury, even if any of the ollegotiens of the suit ore groundless, f,olse or fraudulent, and may make 
such investigation and settlement of any claim or suit as it deems expedient, but the compony shall not be obligated to pay any 
claim or judgment or to defend any suit ofter the applicable limit of the company's liability hos been exhausted by payment of 
judgments or settlements. 

Exdasions: This coverage does not apply to personal injury arising out of: 

Co) acts c~mmitted by or at the direction of the insured for the purpose of causing injury; 

(b) breach of contract or agreement; 

(c:) advertising, broodcasting or telecasting activities conducted by or on behalf of the named insured; 

(d) discrimination by reason of roc:e, color or creed which is unlawful under State or Federal low. 

II. COVERAGE P - LIMITS OF LIABILITY; INSURED'S PARTICIPATION 

The total liability of the company for ell dami:iges bec:ouse of all personal injury to which this coverage applies, sustained by any 
one person or organization, shall not exceed the limit of personal injury liability stated in the schedule os "each person aggregate.'' 
Subject to the above provision respecting "each person aggregate," the total limit of the company's liability under this coverage 
for oil damages shall not exceed the limit of personal injury liability stated in the schedule os "general aggregate." 

If a participation percentage is stated in the schedule for the insured, such percentage of the lo:-.s shall be bome by the 'insured; 
provided the company may pay the insured's portion of a loss to effect settlement of the loss, and, upon notification of the action 
token, the named insured shall promptly reimburse the company therefor. 

111. COVERAGE P - POLICY PERIOD; TERRITORY 

This policy also applies to personal injury which occurs during the policy period within the policy territory; provided, however, that 
personal injury arising out of a series of publications or utterances of the same or similar defamatory material shall not be con
sidered as occurring during the policy period unless the first publication or utterance thereof occurs during the policy period. 

IV. COVERAGE P - DEFINITIONS 

"damages" also includes any damages which ore payable because of personal injury to which this policy applies; 

"penonal injury" means ( l) any injury to tlie feelings or reputation of a natural person, including men to I anguish, end (2) any 
injury to intangible property sustained by any organization as ti-le result of false eviction, malicious prosecution, libel, slander or 
defamation; but the term "personal injury" sliall not include injury included within the definitions of "bodily injury" and '~pro9erty 
damage." 

Limits of Liability 

lnsured's Participation 

Schedule 

$ 
$ 

l00,000 
300,000 

0 

each person aggregate 

general aggregate 

per cent 

Code 9840 

l5% of ?remises-Operations B.I. Premium - Annual -
Deposit~ 

P•em;um S Included on Pre@.um Summa.y:,' schedule 

Effective Dote 

Expiration Dote 

Audit Basis 

For attachment 

to Policy No. IGl-l2l-Ol046l-189 

Issued to 

L-G2004 
LC LG 

I I 0/1/66) 
LM LO 

Countersigned by 

LIBERTY MUTUAL INSURANCE COMPANY 

ACl~44'<-
- SEcu:nay 

/J · / r:..L ·· I., " r ~· ... ~,.. 

.... ~ ... ~~-<~:;/~~~.:./.)./. ............ . 
Alrlhori::tcd Representotivo 

Endorsement No. 5 
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• • 
This endorsement modifies such insurance cs is afforded by the provisions of the policy relating 
to the following: 

COVERAGE B - PROPERTY DAMAGE LIABILITY 

EXCLUSION 

CWater Damage- New York City) 

It !s agreed that the insurance does not opply to property damage to buildings or property therein, wherever occurring, arising out of 
ony of the following causes, if such couse occurs on or from premises owned by or rented to the named insured and described 
below: Cl) the disc:horge, leakage or overflow of water or steam from plumbing, heating, refrigerating or air-conditioning systems, 
standpipes for fire hose, or industrial or domestic cipplionc:es, or any substance from automatic: sprinkler systems, (2) the collapse 
or foll of tonks or the component ports or supports thereof which form a part of automatic sprinkler systems, or {3) rain-or· snow 
admitted directly to the building interior through defective roofs, leaders or spouting, or open or defective doors, windows, skylights, 
transoms or ventilators; but this exclusion does not apply to property damage due to fire, to the use of elevators or to operations 
performed by independent controctors. 

Description of Premises:: 

Effective Dote 

Expiration Dote 

For attachment 

l52 E. 46th St. 
New York, N.Y. 

to Pol;cy No. LGl-l2l-Ol046l-l89R 
Issued to 

G328 CIO/l/66) 

LC LG LO l.M 

Code Ol29A 

LIBERTY MUTUAL INSURANCE COMPANY 

Countersigned by ......................... A~th~~i~~·d .. R~P~~;~ ~·t~ti~~ .............................. . 

Endorsement No. 4 
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. &-,,. ·.-· 
~· • 

· AMENDATORY ENDORSEMENT 

It is agreed that with· respect. to such i.!lsurance as is afforded under 
Coverage A Contractua.J. Bod.ify Injury Liability, that malpractice, 
error or mistake in :r-enderi!lg or failing to render medical, surgical, 
dental X-ray, cosmetic, . tonsorial or other professional or · sanatory 
service treatment shall be·-deemed an occurrence and that all malpractice, 

. e=or or mistake i.!l. rendering or omission of such ser1rices, or treatment 
to a:ny one person shall be deemed one occurrence. 

It is :f'urther ·agreed that such insu.ra!!ce .as is afforded by this endorse.-: ·:· 
ment applies only with respect to liability assumed under contracts. 

Rate - 10% of Contractua.J. B.I. Premium 

Minimum Pre:mium ... 

Th:s endorsement is executed by the company below designated by an entry in the box opposite its name. 
l:l1I LIBERTY MUTUAL INSURANCE COMPANY O LIBERTY MUTUAL FIRE INSURANCE COMPANY 

A~~A-.-- ...,)f.-,6.'<(~ -A~.ff.4--. -~~.'<(k-1/ 
~ f'liza9UT .S-.n.uy ~ 

Countersigned by V 
Effective Date 
Audit Basis 

[,,{/ ~;_)/ . /v/ ·,,,. . 
Ali"'THO°RIZED REPR.ESE?<."TATTVE' 

Expiration Date 

Premium $ Included on Premium Summary Schedule 
For attachment to Policy or Bond No. ffil:.J21-010461-189R 
Issued to 

Countersigned hY--------------
AUTHORIZED REPR.F.SE:.OTATIVE 

Endorsement Serial No. 3 

-- . ·---------------------- ---------- .. --

Case 24-32428-KLP    Doc 86-37    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 37    Page 28 of 39

Case 3:24-cv-00717-DJN   Document 7-32   Filed 11/12/24   Page 28 of 39 PageID# 1691



ST. PIERRE (HBI) -334

• 
This endorsement modifies such insuronce as is afforded by the provisions of the policy relating 
to the following: 

It is agreed that: 

I. CONTRACTUAL LIABILITY 

COVERAGE A- BODILY INJURY LIABILITY 

COVERAGE B - PROPERTY DAMAGE LIABILITY 

CONTRACTUAL LIABILITY INSURANCE 

ENDORSEMENT 

(All Written Contracts Except Incidental Contracts) 

Coverages A and B also apply to liability assumed by the named insured under on insured contract, subject to the limits of liability 
and other provisions of the policy applicable to Coverages A and 8, except as expressly modified by this endorsement. 

The company will defend any claim or suit against the indemnitee which the named insured is required to defend by the specific 
terms of on insured contract, but only to the some extent and on the some terms as if the indcmnitee were the insured under the 
policy and then only if all of the following conditions are satisfied: (1) the claim or suit seeks damages for which the indemnitee 
is legolly entitled to indemnification under the insured contract, {2) the policy covers such domoges and (3) the applicable limit of 
the company's liability with respect to such domoges hos not been exha.usted by payment of judgments or settlements. 

11. EXCLUSIONS 
All exclusions, including exclusion {e), applicable to Coverages A and B apply to liability assumed under on insured contract, except 
exclusions (a), (b), Cc) and Ch). The following additional exclusions apply to such liability: 

The insurance does not apply 
{1) to any bodily injury or property damage which does not arise out of (a) operations performed or services furnished by the nomed 

insured or (b) operations performed for or property furnished to the named insured or (c) the maintenance or use of real or 
personal property owned by or rented to the named insured or of easements or other property rights or privileges granted to the 
named insured or Cd) the handling or use of or the existence of any condition in the named insured's products; · 

(2) if the indemnitee is on architect, engineer or surveyor, to bodily injury or property domoge arising out of any professional 
services performed by or for the indemnitee, including (a) the preporotion or approval of mops, plans, opinions, reports, surveys, 
designs or specifications and (b) supervisory, inspection or engineering services; provided that with respect to the Architect, his 
agents or employees described in the indemnification clause of any Standard American Institute of Architects Contract Documents 
forming o port of on insured controc:t, the following exclusion is substituted: The insurance does not opply to the liobility of the 
Architect, his agents or employees arising out of ( 1) the preparation or approval of mops, drawings, opinions, reports, surveys, 
change orders, designs or specifications, or (2) the giving or failure to give directions or instructions by the Architect, his agents 
or employees, provided such giving or failure to give is the primary cause of the bodily injury or property damage. 

(3) to ony agreement (a) to pay for property domoge to property owned by, rented to or used by the indemnitee arising out of opera
tions performed for the named insured by the indemnitce or Cb) to pay any fines, penalties or liquidated damages or (c) to pay any 
amounts or benefits on account of bodily injury or property damage in excess of such compensatory domoges as would be recov
erable therefor in on action of tort for ordinary negligence or {d) if the indemnitee is on employee of the named insured, to pay 
any amounts or benefits on account of his bodily injury in excess of those for which the named insured or any carrier as his in
surer may be held liable under any applicable workmen's compensation, unemployment compensation, disability benefits or simi
lar low or (e) if the indemnitee is on employee of the named insured, to pay on beholf of or to indemnify the indemnitee with 
respect to bodily injury sustained by o fellow employee arising out of end in the course of his employment by the named insured. 

111. ADDITIONAL DEFINITIONS 

When used in reference to this insurance Cinduding endorsements forming o port of the policy): 

"indemnitee" means the person or organization claiming indemnification from the named insured. 

"insured controc:t11 means any written contract mode prior to the occ:urrence giving rise to the bodily 1n1ury or property damage 
with respect to which indemnification is claimed, but insured contract does not include ( 1) on incidental contract, (2) o warranty of 
fitness or quality of the named insured's products or (3) a worronty that work performed by or on behalf of the named insured will 
be done in o workmanlike manner. 

IV. ARBITRATION 

The word "suit" includes on arbitration proceeding to which the insured is required to submit by the terms of the insured contract 
or to which the insured hos submitted with the company's consent, provided the company is entitled to exercise all of the insurcd's 
rights in the choice of arbitrators and in the conduct of any arbitration proceedings. 

V. LIMITS OF LIABILITY 

The limits of liability stated in the declarotions cs applicable under Coverage A-Bodily Injury Liobility-to "each person" and 
"each occurrence" and under Coverage 8-Property Oomage Liability-to ' 1eoch occurrence'' also include respectively any liability 
ossumed under on insured contract with respect to bodily injury or property damage. ' ' 

Subject to the above provision and the provisions of the policy respecting "each occurrence", the total liability of the company for 
oil damages because of all property domoge for whieh liability is assumed under oil insured contracts shall not exceed the limit of 
liability for Coverage B stated in the declorotions as "aggregate", or if no such limir is therein stored, the limit stated in this 
endorsement as "aggregate." Such aggregate limit shall apply separately with respect to eoch project away from premises owned 
by or rented to the named insured. 

L-G2006b C2/ l / 68J 
LC LG LM LO 
Poge I of 3 
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ST. PIERRE (HBI) -335

Schedule • Limit ·of Liobility $ oggregote 

If no entry appeors herein the schedule is completed on the schedules forming o port of the policy ond designated "General Liability 
Hozords" 

Code Premium Rotes Advance Premium 
Classification Bases 8.1. I P.O. B.I. 316 P.O. 

I 

See E <:tension Schedule Attach ~d 

I 

I 

I 

I 
I 
I I 

Totol Advance Premium 22. 9. 

LIBERll' MUTUAL INSURANCE COMPANY 
Premium$ Included on Premium Summary.Schedule 

Effective Dote 

Ex~iration Dote 

Audit Basis 

For attachment 

to PoUoy No. IGl-l2l-Ol046l-l89R 

Issued to 

Work Units 

1-

L-G2006b 12/ l / 68) 

LC LG LM LO 

Countersigned by 

PR.ES I DENT 

A~~4~ 
/ " SECRE'l',1>.R~ 

{; f(_/ ;;f__ca---d'~ v: 
................................. : .................................. ~: ........... . 

Authorized Representative 

Endorsement No. 2 
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Item :;. Declarations - Schedule. 

DESOIPTION OF HAZ.u:m 

...... 

._Va. 

-Calif. 

.._Md. 

-Tex. 

Coe• 
No. 

0554 

0521 

0533 

0553 

0555 

0'.)55 

Policy No. IGl-l2l-Ol046l-l89R 

NAME OF INDEMNITE£ 
AND DATE OF CONTRACT 

--June l, 1917 

--Not Stated 

-Not Stated _.. 
Not Stated _. 
Not Stated 

--

CoVU.ACE A [ COVEi.A.GE B 

Per $100 of Cos 

a) 
b) 
c) 

rge 

a)ll 
b) • 
a). • b) 
c) 

- -... -

Attach to Endorsement No. 2 

AlwAirCE PllMIUMS 

.CoVDAGE A CoVEJ.ACE E 

316 

a)First $500 000 
b )Ne;..-t 500, 
c)Over l, 

1-1 

• 

Page No. 3 of 3 
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-· ·~·. 

· Ame12datory .Endorsement 

It is agreed that.Item l Named Insured, is amended 
to include but only with 
respect to ·for·Hopeman Brothers 
Inc. 

This endorsement is executed by the company below designated by an entry in the box opposite its name. 
l3J: LIBERTY MUTUAL INSURANCE COMPANY O LIBERTY MUTUAL FIRE INSURANCE COMPANY 

AQ.-t.~ .._,¥'~~~ ·--~~~ ~A.WI-/~ 
Sconur r.-.:n .smia~ ~ 

/7 ti/ -··~.:.~~~r:, "i 
Countersigned by (.../ "'v f / p:'l • Countersigned by ______________ _ 

Effective Date 
Audit Basis 
Premium$ 

AUTHOS.IZEO REPRDE1''TAT1vt 

Expiration Date 

For attachment to Policy or Bond No. LGl-12l-Ol046l-l89R 
Issued to · 

AUTHOJl.1Z£0 REPRF.SE~ATIVE 

Endorsement Serial No. l 

-- .. ---------------------------------
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l 

C.TERSIGNATURE· OF RESIDENT ~ 
. The policy identified below, of which this endors_"ment forms a ~rt, is hereby countersigned with respect to all portions 

of the risk located in the state in which the Resident Agent rCSJ.des. 

Policy Number: LG1-J21-0lo461-189R 
Name of Policyholder: 

Address: 

Sales Ofliicc..--------

1710 

Co . db ~ J., untersi e Y gn (Resident ~ of Li"bcrtY Mutual Imura.ncc Company) 

California 

(State) 

COUNTERSIGNATURE OF RESIDENT AGENT 

The policy identified below, of which this endorsement for · · · 
of the risk located in the state in which the Resident Agena; r~fd•::: is hereby countersigned with respect to all portions 

Policy Number: Wl-l2l-Olo46l-l89R 
Name of Policyholder: 

Address: 

Jb~,,- e.. ~c~z 
Countersigned by_ {;/'-,,~:-

(Rcs.idc.Jlt Agent of Liberty Mutual I.o.surance Compacy) 

Georgia 
Sales Oflit""--------- (State) 

1710 
'":::-0 •.. 

The policy identified below, of which this endorsement forms a part, is hereby countersigned with respect to all portions 

of the risk located in the state in which the Resident Agent resides. 

Policy Number: I.Gl.-121-;:;,i::::~~l.·J.E·:J1~ 
Name of Policyholder: 

Address: 

Sales Office.-- .------·---

1710 

- ---- ·--------- -

Countersigned bY-··- Q · ~~~~---·
(Resi~rty Mutual Insurance Company) 

-·· Pennsylvania · 
----··-·-··-·-·--·--.. ··-··-·-··--

(St.ate) 

-------

\ 

t 
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~.l·;~)RT RATE CANCELATION TABLE 

t Per Cent Per Cent 
Day1 of Days of 

Polict One Year Polley One Year 
In Foree Ptemlum In Force Premium 

1 6 164-166 63 
2 : : . 6 167-160 64 

3- 4 • ' 7 161-104 • : • 66 
6- 6 8 166-167 • 66 
7- 8 9 168-171 67 
9- 10 : : 10 172-176 68 

11- 12 • • 11 176-178 : • • 69 
18- 14 • • 12 179-182 (6 mos.) 60 
16- 16 13 183-187 61 
17- 18 . • H 188-191 ••. 62 
19- 20 . • ~ 16 192-196 • • . 63 
21- 22 • 16 197-200 • • . 04 
23- 26 • • 17 201-206 • • . 66 
26- 29 . . ' 18 206-209 • . • 66 
30- 32 (1 mo.) 19 210-214 (7 mos.) 67 
33- 36 • 20 216-218 68 
37- 40 21 219-223 ' • • 69 
41- 43 • • . 22 224-228 . . • 70 
44- 47 . • . 23 229-232 . • . 71 
48- 61 • . • 24 233-237 • • • 72 
62- 64 ..• 26 238-241 • • • 73 
66- 68 . • • 26 242-246 (8 mos.) 74 
69- 62 (2 mos,) 27 247-260 . . . 76 
63- 66 28 261-266 • . • 76 
66- 69 • • 29 266-260 • • • 77 
70- 73 • . • 30 261-264 • • • 78 
74- 76 • • • 31 266-269 . • • 79 
77- 80 • • • 82 270-273 (9 mo•.) 80 
81- 83 • • • 33 274-278 81 
84- 87 . • • 84 279-282 . • • 82 
88- 91 (8 mos.) 86 283-287 • • • 88 
92- 94 36 288-291 • . . 84 
96- 98 • • 87 292-296 • • • 86 
09-102 • • 88 297-301 • • • 86 

103-106 • 39 802-806 (10 moe.) 87 . 
106-109 40 306-810 • • 88 
110-113 41 311-314 • • • 89 
114-116 42 315-319 • • • 90 
117-120 • • • 43 320-323 • • • 91 
121-124 (4 mos.) 44 324-328 • • • 92 
126-127 • 46 329-332 . • • B3 
128-131 46 883-837 (11 mos.) 94 
182-136 • • • 47 338-342 • . • 96 
186-138 . . . 48 343-346 • • • 96 
139-142 • . . 49 347-361 . . . 97 
143-146 • . • 60 862-366 • • • 98 
147-149 • • • 61 866-860 • • . 99 
160-163 (6 mos.) 62 361-866(12moe.)100 

If the policy has bean In effect for twelve 
hs or Jess, the above table applies. Jf the 

8.8 been In etfec\ for more than twelve 
the earned prem um ahnll be determined 

·Wa: (1) Determine full annual premium 
a polloy written for a term of one year. 
uct auch premium from the full policy 
1, and on the rbm1\ln-der cl\lculate the pro 

a.ta earned premium on the baele of the ratio of 
the length of time beyond one year the polio:!' hu 
been In etfeot to the length of time be.yon one 
year for which the policy wa11 orlglna.lly written. 
(3) Add premium produced In accordance with 
provisions (1) and (2) to obtain earned premium 
during period policy has been In effect. 

IW 

~ 
or:r:~ci;s 

I 

~ La. ,d . 1r-i: 

I ~'"'l\Wliiiii!iii~"'1 I rmNC'!fib.I. c~nm.~ 

I -~·i•'"~ I I 

THr~OElGMOtrr 

I !Bl! I -~~~~l:.~llilf!WE\~~ I i'E'1'.E 

I Dill liliilll~'.l.VJ.U·''J._'i\':.JQ'ii.U"~~~-·)~\&~\\'}~\:.~~ :,-~$~t.\~~'}~\~\H~\~~~%~.~'}\~.,._. .. ,,)\-:\ll"ii . ~~~~ I Uh'!ffr:U ~TATT:£ 

I ~'~~·~···1P'l\\1Jll\I ' ~. !<1 .,"J ~- . ·.Ii I ! /:J~D 

I ~'"'"~m .. ,•ml~ I Cl..l~kD/:, 
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'·) 
CO~PREHENSiVE GENERAL Ll.ITY ~OllCY 

' ~~ 
I 

...... ;....® 

E COMP.iliY 
~ Office: Bost(;~ 

TH.JS roll. CLASSIFIED IN DIVIDEND CLASS. I ./ 
·. . · -- GENERAL ~-· ·, _-:::;; r 
- • . - .J 

The named insured is hereby notified that by 
virtue of this policy he is a member of Liberty 
Mutual Insurance Company and is entitled to 
vote either in person or by proxy at any and 
all meetings of said company . 

• 
The annual meetings are held at its home 
office, Boston, Massachusetts._ on the second 
Wednesday of April in each year, at eleven 
o'clock in the morning. 

FOR PROMPT INSU CE SERVICE - CALL YOUR . SERVICE OFFICE - . 

v mutual i~u!.~nce company, herein called the company) 
~·•";'l. 

In consideration of the payment of the 
of the terms of this policy. agrees with t 

emium, in rerrance upon the 
\:'amed insure as follows: 

COVERAGE A--BODILY INJURY LI 

The company will pay on behalf 
the insured shall become legally obi 
cause of 

ILITY 

Coverage A. bodi injury or 

Coverage B. property damage 

to which this policy applies. caused by an occurre 
pany shall have the right and duty to defend an s 
insured seeking cbmag:es on account of such bodi y i or ph>p-
erty damage, even if any of the allegations of t ground-
less, false or fraudulent. and may make such investigation and &.et-
tlement of any claim or suit as it deems expedie comdany 
shall not be obligated to pay any claim or i lend 
any suit after the applicable limit of the company i has 
been exhausted by payment of judgments or settleme 

Exclusions 

This policy does not apply: 
(a) to liability assumed by the insured under a or 

agreement except an incident.al contract; but 
does not apply to a warranty of fitness or qua Ii 
insured's products or a warranty that work 
on behalf of the named is.sured will be done in 
manner; 

(b) to bodily injury or property damage arising out of the owner
ship, maintenance, operation, use, loading or unloading of 
11 ) any automobile or aircraft owned or operated by or 

rented or loaned to the named insured, or 
(2) any other automobile or aircraft operated by any person 

in the course of his employment by the named insured: 

but this exclusion does not apply to the parking"Of-an auto
mobile on premises owned by, rented to or controlled by the 
named insured or the ways immediately adjoining, if such 
automobile is not owned by or rented or loaned to the named 
insured; 

{c) to bodily injury or property damage arising out of and in the 
course of the transportation of mobile equipment by an auto
mobile owned or operated by or rented or loaned to the named 
insured; 

(d) to bodily injury or property damage arising out of the owner
ship, maintenance, operation, use, loading or unloading of 
any watercraft, if the bodily injury or property damage occurs 
away from premises owned by, rented to or controlled by 
the named insured; but this exclusion does not apply to bodily 
injury or property damage included within the products ha:ard 
or the completed operations ha:ard or resulting from opera
tions performed for the named insured by independent con
tractors or to liability assumed by the insured under an inci
dental contract; 

(e) to bodily injury or property damage due to war, whether or 
not declared, civil war, insurrection, rebellion or revolution 

GPO 2714 
110/1/661 

PAGE 

statements in the declarations made a part hereof and subject to all 

or to any act or condition incident to any of the foregoing, 
with respect to 

ClJ liability assumed by the imured-.under .. an incidental 
contract. or - ·· 

(2) expenses for first aid under the SuppLementary Pay-· 
men ts provision; 

(f) to bodily injury or property damage for which the insured or 
his indemnitee may be· held liable, as a person or organiza
tion engaged in the business of mani.rfacturing. distributing, 
selling or serving alcoholic beverages or as an oWner or lessor 
of premises used for such purposes. by reason of the selling, 
serving or giving of any alcoholic beverage 
(I) in violation of any statute, ordinance or regulation, 
(2) to a minor, · 
C3} to a person under the influence of alcohol, or 

) which causes or contributes to the intoxication of any 
person; 

any obligation for which the insured or any carrier as his 
rer may be held liable under any workmen's compensa

ion, unemployment compensation or disability benefits law, 
or under any similar law; 

to bodily injury to any employee of the insured arising out of 
nd in the course of his employment by the iasured; but this 

lus.iOf'\' does not apply to liability assumed by the insured 
der an~ incidental contract; 

(i) to roperty ?age·ro 
Cl pro~ owned or occupied by or rented to the insured, 

C2 proierty used by the insured, or 
<3>· pro erty in_.the care, custody or control of the insured 

or s to . .which the insured is for any purpose e.xercising 
ph ical control; 

but part (2) and (3) of this e ·-s-io-n-~ not apply with 
respect t liability 1.,1nder a wr· en sidetrac agreement and 
part (3) .of ~thite"xclusion does not appl with respect to 
property damage (other than t~ elevators) arising: out of the 
use of an elevator at premises twned b rented to or con
trolled by the named insured; 

(j) to property damage to premis s lienated by the named 
insured arising out of such pre · es or any part thereof; 

(k) to bodily injury or property mage resulting from the fail- . 
- - - un of --rhe nanred-insure-ctT.. roducts or wark -comptered- by-or- -

for the named insured to perform the function or serve the 
purpose intended by the named insured, if such failure is due 
to a mistake or deficiency in any design, formula, plan, speci
fications, advertising material or printed instructions prepared 
or developed by any insured; but this exclusion does not apply 
to bodily injury or property damage resulting from the active 
malfunctioning of such products or work; 

(I) to property damage to the named insured's products arising 
out of such products or any part of such products; 

{m) to property damage to work performed by or on behalf of the 
named insured arising out of the work or any portion thereof, 
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II 

II 

!_') 

or' out of materials, 
tion therewith; 

(n) to damages clarmed for the withdrawal, inspection, repair, 
replacement, or loss of use of the named insured's products 
or work completed by or for the named insured or of any 
property of which such products or work form a part, if such 
products, work or property are withdrawn from the market 
or from use because of any known or suspected defect or 
deficiency therein. 

SUPPLEMENTARY PAYMENTS 

The company will pay, in addition to the applicable limit of 
liability: · 

(a) all expenses incurred by the company, all costs taxed against 
the insured in any S'Uit defended by the company and all 
interest on the entire amount of any judgment therein which 
accrues after entry of the judgment and before the company 
has paid or tendered or deposited in court that part of the 
judgment which does not exceed the limit of the company's 
liability thereon; 

{b) premiums on appeal bonds required in any such suit, pre
miums on bonds to release attachments in any such suit for 
an amount not in excess of the applicable limit of liability of 
this policy, and the cost of bail bonds required of the insured 
because of accident or traffic law violation arising out of the 
use of any vehicle to which this policy applies, not to exceed 
$250 per bail bond, but the company shall have no obligation 
to apply for or fumish any such bonds; 

{c) expenses incurred by the insured for first aid to others at the 
time of an accident, for bodily injury to which this policy 
applies; 

(d) reasonable expenses incurred by the insured at the company's 
request, including actual loss of wages or salary (but not loss 
of other income) not to exceed $25 per day because of his 
attendance at hearings or trials at such request. 

PERSONS INSURED 

Each of the following is an insured under this policy to the 
extent set forth below: 

(a) if the named insured is designated in the declarations as an 
individual, the person so designated but only with respect to 
the conduct of a business of which he is the sole proprietor; 

(b) if the named insured is designated in the dec:larations as a 
partnership or joint venture, the partnership or joint venture 
so designated and any partner or member thereof but only 
with respect to his liability as such; 

(c) if the named insured is designated in the declarations as other 
than an individual, partnership or joint venture, the organiza
tion so designated and any executive officer, director or stock~ 
holder thereof while acting within the scope of his duties 
as such; 

(d) any person (other than an employee of the named insured) 
or organization while acting as real estate manager for the 
named insured; and 

Ce) with respect to the operation, for the purpose of locomotion 
upon a public highway, of mobile equipment registered under 
any motor vehicle registration law, 

( i) an employee of the named insured while operating any 
such equipment in the course of his employment, and 

(ii) any other person while operating with the permission 
of the n01med insured any such equipment registered in 
the name of the named insured and any person or organ
ization legally responsible for such operation, but only if 
there is no other valid and COiiectible insurance avail.;. 
able, either on a primary or excess basis, to such person 
or organization; 

provided that no person or organization shall be an insured 
under this paragraph (el with respect to: 

( I ) bodily injury to any fellow employee of such person 
injured in the course of his employment, or 

(2) property damage to property owned by, rented to, in 
charge of or occupied by the named insured or the 
employer of any person described in subparagraph (ii) • 

~:·' ~. ~ .. 
• 

' .• ~.• .• ···','·.\ I 

This insurance do~ not apply to ~~ily injury or property dam
age arising out of the conduct of any partnership or joint v2nture 
of which the insured is a partner or member and which is not 
designated in this .policy as a namedjns.un:da · 

LIMITS OF LIABILITY 

Regardless of the number of ( l) ·.·insureds under this policy, 
(2) persons or organizations who S\.!St~in bodily injury or property 

damage, or (3) claims made or suits brought on account of bodily 
injury or property dam.age, the company's liability is limited as 
follows: 

Coverage A-The limit of bodi~.-:ii11jury liability stated in the 
declarations as applicable to "eatjl ·i::i.erson" is the limit of the 
company's liability for all damagesY,because of bocfjfy injury sus
tained by one person as the result"' .Of any one occurrence; but 
subject to the above provision respecting '"each person", the total 
liability of the company for all damages becauS"e of bodily injury 
sustained by two or more persons as the result of any one occur
rence shall not exceed the limit of bodily injul'J' liability stated in 
the declarations as applicable to "eaCh occurrence". 

Subject to the above provisions respecting "'each person" and 
"each occurrence", the total liability -o·f ·the company for all dam
ages because of ( 1 ) all bodily injury included within the completed 
operations huard and C2l all bodily injury included within the 
products ha:z:ard shall not exceed the._Jimit of bodily injury liability 
stated in the declarations as "aggregate". 

Coverage B--The total liability of~"the company for all damages 
because of all property damage sustained by one or more persons 
or organizations as the result of a~ 'i?frl£ occurrence shall not ex
ceed the limit of property damage li;tb,µ,lty stated in the declarations 
as applicable to "each occurrence .. a-"" ·' 

I J>!"' 
Subject to the above provision 1r~pecting "each occurrence•-. 

the total liability of the company fo~ all damages because of all 
property damage to which this covet.age applies and described in 
any of the numbered subparagraphS:orbelow shall not exceed the 
limit of property damage liabilitycStaited in the declarations as 
"aggregate": 

( 1 l all property damage arising out of premises or operations rated 
on a remuneration basis or coat?aetor's equipment rated on a 
receipts basis, including pro~!l'J;~danuge for which liability 
is assumed. under any incidental contract relating to such 
premises or operations, but excluding property damage in
cluded in subparagraph (2) i:)eJ9w; 

l<''IL, 

(2) all property damage arising oul'-'of and occurring in the course 
of operations performed for theo'named insured by independent 
contractors and general supefVj.sipn thereof by the named 
insured, including any such pr~PCJ.nr damage for which liabil
ity is assumed under any inci4¢'n.,t:al contract relating to such 
operations, but this subparagraEh, . .'!2> does not include prop
erty damage arising out of ma1n'tl?nance or repairs at premises 
owned by or rented to the named> 'insured or structural altera
tions at such premises which do not involve changing the size 
of or moving buildings or other t~~~ctures; 

(3) all property damage included within the products ha.:ard and 
all property damage included within the completed operations 
ha.:ard. 

Such aggregate limit shall apply ~parately to the property 
damage described in subparagraphs J:i J.)'"'., (2) and 13) above, and 
under subparagraphs ( l) and (2), s€pa'.rately with respect to each 
project away from premises owned ··bY or rented to the ·named 
insured. " 

~ ;:. i 
Coverages A and B-For the purpose of determining the limit 

of the company's liability, all bodify'"'i~jury and property damage 
arising out of continuous or repeated exposure to substantially the 
same general conditions shall be considered as arising out of one 

- ·occurrence.· - -,---
~ ~ f 

POLICY PERIOD; TERRITORY 

This policy applies only to bodily injury or property damage 
which occurs during the policy peri,Od Within the policy territory. 

I\ 

v 
DEFINITIONS 

When used in this policy OnclUding endorsements forming a VJ 
part hereof) : 

PAGE 2 
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;.~~b;lc" means a J~nd motor ve-tra;Jer or sem;-traHer 
dt ned for travel on public roads (including any machinery or 
!·P~ratus. attached thereto), but does not include mobile equip
ment; 

.. bodily injury,. means bodily injury, sickness or disease sus
tained by any person; 

.. completed operations hazard" includes bodily injury and prop
erty damage arising out of operations or reliance upon a represen
tation or warranty made at any time with respect thereto. but only 
if the bodily injury or pro~rty damage occurs after such operations 
haVe been completed or abandoned and occurs away from premises 
owned by or rented to the named insured. "Operations" include 
materials, parts or eciuipment furnished in connection therewith. 
Operations shall be deemed completed at the earliest of the follow
ing times: 

( l ) when all operations to be performed by or on behalf of the 
named insured under the contract have been completed, 

(2) when all operations to be performed by or on behalf of the 
named insured at the site of the operations have been com
pleted. or 

(3) when the portion of the work out of which the injury or 
damage arises has been put to its intended use by any i:;>erson 
or organization other than another contractor or subcontractor 
engaged in performing operations for a principal as a part of 
the same project. 

Operations which may require further service or maintenance 
work. or correction, repair or replacement because of any defect 
or deficiency, but which are otherwise complete, sh.all be deemed 
completed. 

The completed operations hazard does not include bodily injury 
or property damage arising out of 

Ca) operations in connection with the transportatio" of property, 
unless the bodily injury or property damage arises out of a 
condition in or on a vehicle created by the loading or un
loading thereof, 

(b) the existence of tools. uninstalled equipment or abandoned 
or unused materials, or 

(c) operations for wtiich tlie classification stated in this policy 
or in the company's manual specifies "including completed 
operations"; 

"damages .. includes damages for death and for care and loss of 
services resulting from bodily injury and damages for loss of use 
of property resulting from property damage; 

"elentorn means any hoisting or lowering device to connect 
floors or landings, whether or not in service, and all appliances 
thereof including any car, platform, shaft, hoistway, stairway, 
runway, power equipment and machinery; but does not include an 
automobile servicing hoist, or a hoist without a platform outside a 
building if without mechanical power or if not attached to building 
walls, or a hod or material hoist used in alteration, construction or 
demolition operations, or an inclined conveyor used exclusively for 
carrying property or a dumbwaiter used exclusively for carrying 
property and having a compartment height not exceeding four feet; 

"incidental contract .. means any written ft l lease of premises, 
(2) easement agreement, except in connection with construction 

or demolition operations on or adjacent to a railroad, f3l under
taking to indemnify a municipality required by municipal ordi
nance, except in connection with work for the municipality, {4) 
sidetrack agreement, or (5) elevator maintenance agreement; 

"insured" means any person or organization Qualifying as an 
insured in the ''Persons Insured" provision of the applic.:ible in
surance coverage. The insurance afforded applies separately to 
each insured against whom claim is made or suit is brought, except 
with respect to the limits of the company's liability;-

"mobile equipment" means a land vehicle (including any ma
chinery or apparatus attacl-ied tlieretol, wliether or not self
propetled, ( J) not subject to motor vehicle registration, or (2). 
maintained for use exclusively on premises owned by or rented 
to the named insured, including the ways immediately adjoining, 
or (3} designed for use principally off public roads, or (4) de
signed or maintained for the sole purpose of affording mobility to 
equipment of tlie following types forming an integral part of or 
permanently attached to such vehicle: power cranes, shovels, 
loaders, diggers and drills; concrete mixers (other than the mix-in-

transi; typel ; grade,,,crapers, rollers and-other road construct'.on. 
or repair equipment; air-compressors, pumps and generators, in
cluding spraying, welding and building cleaning equipment; and 
geophysical explor.jlltion and well servicing equipment; 

.. named insured .. means the person or organization named in 
Item 1 of the declarations of this policy; 

"named insured's products,. means goods or products manufac
tured, sold, handled or distributed by the named insuud or by 
others trading under his name. including any container thereof 
(other than a vehicle), but ••named insurcd's products'' shall not 
include a vending machine or any property other than such con
tainer, rented to or located for use of others but not sold; 

..occurrence" means an accident, including injurious exposure 
to conditions, which results, during the policy period, in bodily 
injury or property dam.age neither expected .nor intended from the 
standpoint of the insured; 

"policy territory .. means: 

( l ) tl-ie United States of America, its territories or possessions, 
or Canada, or 

121 

131 

international waters or air space, provided the bodily injury 
or property damage does not occur in the course of travel or 
transportation to or from any other country, state or nation, or 

anywhere in the world with respect to dam.ages because of 
bodily injury or property damage arising out of a product 
which was sold for use or consumption within the territory 
described in paragraph ( 11 above, provided the original suit 
for such damages is brought within such territory; 

"products hazard .. includes bodily injury and property damage 
arising out of the named insured's products or reliance upon a 
representation or warranty made at any time with respect thereto, 
but only if the bodily injury or property dam.age occurs away from 
premises owned by or rented to the named insured and after phys
ical possession of such products has been relinquished to others; 

"property damage" means injury to or destruction of tangible 
property. 

CONDITIONS Vj 
Premium All premiums for this policy shall be computed. in ac
cordance with tlie company's rules, rates, rating plans, premiums 1 
and minimum premiums applicable to the insurance afforded herein. 

Premium designated in this policy as .. advance premium" is a 
deposit premium only wliich shall be credited to the amount of the 
earned premium due at the end. of the policy period. At the close 
of each period (or part thereof terminating with tl-ie end of tlie 
policy period) designated in tl-ie declarations as the audit period 
the earned premium shall" be computed for such period and, ui:ion 
notice thereof to the named insured. shall become due and payable. 
If the total earned premium_ for the policy period is less than the 
premium previously paid, the company shall retum to the named 
insured tlie unearned. portion paid by the named insuried, . 

The named insured stiall maintain records of such information 
as is necessary for premium computation, and shall send copies of 
such records to tlie company at the end of the policy period and at 
such times during the policy period as the company may direct. 

Inspection and Audit The company stiall be permitted but not 

2 obligated to inspect the named insured's property and operations 
at any time. Neither the company's right to make inspections nor 
the making thereof nor any report thereon shall constitute an 
undertaking, on behalf of or for the benefit of the named insured 
or others, to determine or warrant that such property or operations 
are safe. 

-The co~any- may ex·arnine and-auG+t-t.Re named insured's books 
and records at any time during the policy period and extensions 
thereof and witliin three years after the final terminatibn of this 
policy, as far as tl-iey relate to the subject matter of this insurance. 

Financial Responsibility Laws When this policy is certified as 3 
proof of financial responsibility for the future under the provisions 
of any motor vehicle financial responsibility law, such insurance as 
is afforded by this policy for bodily injury liability or for property 
damage liability shall comply with tl-ie provisions of such law to the 
extent of the coverage and limits of liability required by such law. 
The insured agrees to reimburse the company for any payment 
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4 

6 

made by.!he ~~pany .wMch ;, would no_e. been obJ;gated to 
·make under the tenns of this p61icy except ti.Jr the agreement con

tained in this paragraph. 

lnsured's Duties in the Event of Occunence, Claim or Suit 

(a) In the event of an occurrence, written notice containing 
particulars sufficient to identify the insure:d and also reason
ably obtainable information with respect to the time. place 
and circumstances thereof, and the names and addresses of 
the injured and of available witnesses. shall be given by or 
for the insured to the company or any of its authorized agents 
as soon as practicable. The· named insur~ shall promptly 
take at his expense all reasonable steps to prevent other bodily 
injury or property damage from arising out of the same or 
s;milar· conditions. but such expense shall not be recoverable 
under this policy. 

(b) If claim is made or suit is brought against the insured. the 
insured shall immediately forward to the company every
demand, notice, summons or other process received by him 
or his representative. 

(cl The insured shall cooperate with the company and, upon the 
company's request, assist in making settlements, in the con
duct of suits and in enforcing any right of contribution or 
indemnity against any person or organization who may be 
liable to the insured because of bodily injury or property 
damage with respect to which insurance is afforded under this 
policy; and the insured shall attend hearings and trials and 
assist in securing and giving evidence and obtaining the at
tendance of witnesses. The insured shall not, except at his 
own cost. voluntarily make any payment, assume any obliga
tion or incur any expense other th.an for first aid to others at 
the time of accident. 

Action Against Company No action shall lie against the company 
unless, as a condition precedent thereto, there shall have been full 
compliance with all of the terms of this policy, nor until the amount 
of the insured's obligation to pay shall have been finally determined 
either by judgment against the insured after actu.al trial or by writ
ten agreement of the insured, the c:laimant and the company. 

Any person or organization or the legal representative thereof 
who has secured such judgment or written agreement shall there
after be entitled to recover under this policy to the extent of the 
insurance afforded by this policy. No person or organization shall 
have any right under this policy to join the company as a party to 
any action against the insuud to determine the .insurcd's liability, 
nor shall the company be impleaded by the insured or his legal rep
resentative. Bankruptcy or insolvency of the insured or of the 
insurcd's estate shall not relieve the company of any of its obliga
tions hereunder. 

Other Insurance The insurance afforded by this policy is primary 
insurance, except when stated to apply in excess of or contingent 
upon the absence of other insurance. When this insurance is pri
mary and the insured has other insurance which is stated to be 
applicable to the loss on an excess or contingent basis, the amount 
of the company's liability under this policy shall not be reduced by 
the existence of such other insurance. 

When both this insurance and other insurance apply to the loss 
on the same basis, whether primary, excess or contingent, the 
company shall not be liable under this policy for a greater propor
tion of the loss than that stated in the applicable contribution 
provision below: 

(a) Contribution by Equal Shares If all of such other valid and 
collectible insurance provides for contribution by equal shares, 
the company shall not be liable for a greater proportion of 
such loss than would be payable if each insurer contributes 
an equal share until the share of each insurer equals the low
est applicable limit of liability under any one policy or the full 
amount of the Joss is paid, and with respect to any amount 

of loss not ,;, -the rema•n•ng ;nsurers then confoue to 
contribute equ;,I shares of the remaining amount of the loss 
until each insurer has paid its limit in full or the full amount 
of the loss is p~id. 

lb) Contn"bution by Limits. If any of such other insurance does 
not provide for contribution by equal shares. the: company 
shall not M liable for a greater proportion of such loss than 
the applicable limit of liability under -this policy for such loss 
;,ears to the total applicable limit of liability of all Valid and 
collectible insurance against such loss. 

Subrogation In the event of any payment unda this policy, the 
company shall be subrogated to all the insarars- rights of recovery 
therefor against any person or organization and the iasund shall 
execute and deliver instruments and papers and do whatever else 
is necessary to seOJre suCh rights. The imarcd .shall do nothing 
after loss to prejudice such rights. 

Changes Notice to any agent or knowledge_ possessed by any 
agent or by any other person shall not effect a ·waiver or a change 
in any part of this policy or estop the company from asserting any 
right under the terms of this policy; nor shall· the terms of this 
policy be waived or changed, except by endorsement issued to form 
a part of this policy, signed by the President or a Vice President, 
and the Secretary or an Assistant Secretary of the company and. 
if such signatures are facsimile signatures, countersigned by a duly 
authorized representative of the company. 

Assignment Assignment of interest under this policy shall not 
bind the company until its consent is endorsed hereon: if. how
ever. the named insured shall die, such insurance: as is afforded by 
this policy shall apply ( 1 ) to the named insun:d's legal representa· 
five, as the named insured, but only while acting .~in the_ scope 
of his duties as such, and (2) with respect to the property of the 
named insured. to the person having proper temporary custody 
thereof, as insured, but only until the appointment and qualification 
of the legal representative. 

Three Year Policy If this policy is issued for a period of three 
years, the limits of the company's liability shall apply separately 
to each consecutive annual period thereof. 

7 

8 

9 

10 
Cancellation This policy may be cancelled by the named insured 11 
by mailing to the company written notice stating when thereafter 
the cancellation shall be effective. This policy may be cancelled 
by the company by mailing to the named insured at the address 
shown in this policy. written notice stating when not less than ten 
days thereafter such cancellation shall be effective. The mailing 
of notice as aforesaid shall be sufficient proof of notice. The effec-
tive date of cancellation stated in the notice shall become the end 
of the policy period. Delivery of such written notice either by the 
named insured or by the company shall be equivalent to mailing. 

If the named insured cancels, earned premium shall be computed 
in accordance with the customary short rate table and procedure. 
If the company cancels, earned premium shal~ be computed pro 
rata. Premium adjustment may be made either at the time can
cellation is effected or as soon as practicable after cancellation 
becomes effective, but payment or tender of unearned premium is 
not a condition of cancellation. 

Declarations By .acceptance of this Policy, the named insured 12 
agrees that the statements in the declarations are his agreements 
and representations; that this policy is issued in reliance upon the 
truth of such representations and that this policy embodies all 
agreements existing between himself and the company or any of 
its agents relating to this insurance. 

Mutual Policy Conditions This po!icy is non.assessable. The 13 
policyholder is a member of the company and shall participate,. to 
the extent and upon the conditions fixed and determined by the 
board of directors in accordance with the provisions of law, in the 
distribution of dividends so fixed and determined. 

In witness whereof, the company has caused this policy ro be signed by its President and Secretary at Boston, Massachusetts, and counter
signed on the declarations page by a duly authorized representative of the company. 
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THIS ENDORSEMENT APPLIES TO ALL qABILITY AND MEDICAL PAYMENTS COVER-, 
AGES AFFORDED BY THIS POLICY, INCLUDING ANY SUCH COVERAGES ADDED BY 
ENDORSEMENT EITHER AT INCEPTION ;OR DURING THE POLICY PERIOD, EXCEPT 
UNDER COMPREHENSIVE PERSONAL AND FARMER'S COMPREHENSIVE PERSONAL 
INSURANCE. · I. 

L-~~~~~~~~~~~~~~~~~~~,-~~~~~~~~~~~~~~~~~~'' 

c 

(.; 

NUCLEAR ENERGY LIABILlTY' EXCLUSION ENDORSEMENT 
(BrOid Form) 

It is agreed th.at: 
I. The pof;cy does not apply: 

A. Under any Liability Coverage. to bodily injury or property damage 
( l ) with respect to which an insured under the policy iS ~,.so an insured under a nuclear energy liability policy issued by 

Nuclear Energy Liability Insurance Association, M!-Jtu~I Atomic Energy Li.ability Underwriters or Nuclear Insurance AssD
ciation of Canada. or would be an insured under ariy -such policy but for its termination upon exhaustion of its limit of 
liability; or ~. ·, 

(2) resulting from the ~rdous properties of nuclear·m:aterial and with respect to which Ca) any Person or organiution is 
required to maintain financial protection pursuant to the Atomic Energy Act of 1954, or any law amendatory thereof, 
or· (b) the imurcd is. or had this policy not been.- i,ssued would be, entitled to indemnity from the United States of 
America, or any ag£nCY thereof. under any agreement entered into by the United States of America, or any agency 
thereof,: with ~-·-~-.or. ~~a~ization. ;(. _'r.:· ·-- .... ,::__ ,. ·· ... 

B. ·Under any Medical Payments .. CoVeTage; or under any $Upplementary Payments provision relating to first 3id~ to expenses 
0 1'l(lWJFCEt •.L 0 tpart to L *'* i·j"q' rgm,!tins from *ha' ~?X2 rdsnns pmpartin of " 11 Clc1= ma*·ria' ;=d ?riting O'rt of tbq open'"'----·
tion of a madf:U facility by any person or organi%ation. '.. · 

C. Under any Liability Coverage, to bodily injury or pfoperty damage resulting from the huardous properties of nuclear 
matcria~ if 
(1) the nuclear material- (a) is at any nuclear facility '\)Wi:ied by, or operated by oi- on behalf of, an insured or Cb) has been 

discharged or dispersed therefrom; · 
{2} the nuclear material. is contained in spent fuel or' wiste at any time possessed, handled, used, proc::essed, stored, trans

ported or disposed of by or on behalf of an insured; or 
(3) the bodify injury or property damage arises out of it·he·'furnishing by an insured of services, materials, parts or equipment 

in connection with the planning, construction, maintei"t.ance,. operation or use of any nuclear facility, but if such facility 
is located within the United States of America, its·=·.territories or possessions or Canada. this exclusion (3) applies only 
to property damage to such nuclear facility and any property thereat. 

II. As used in this endorsement: , , 
"'hazardous properties" include radioactive. toxic or explosive properties; 
••nuclear material .. means source material. special nuclear m3t'erial or byproduct material; 
'"source material'', "'special nuclear material", and .. byprodU_Ct material'' have the meanings given them in the Atomic Energy Act 
of 1954 or in any law amendatory thereof; 1

· 

.. spent fuel" means any fuel element or fuel component, soli_d or liquid, which has been used or exposed to radiation in a nudear 
reactor; 
"'waste'" means any waste material ( 1 ) containing byproduct material and C2) resulting from the operation by any person or 
organization of any nuclf:U bcility included within the definition of nuclear bciJity under paragraph {a) or (bJ thereof; 
.. nuclear facility'' means 

(a) any nuclear reactor, 
(b) any equipment or device designed or used for ( 1) separating the isotopes of uranium or plutonium, (2) processing or 

utilizing spent fuel, or (3) handling, processing or; packaging waste, · 
(c) any equipment or device used for the processing. ftabricating or alloying of special nuclear material if at any time the 

total amount of such material in the custody of the insured at the premises where such equipment or device is located 
consists of or contains more than 25 grams of plutbnium or uranium 233 or any combination thereof, or more than 250 
grams of uranium 235, :: 

(d) any stn.icture, basin. excavation, premises or place prepared or used for the storage or disposal of waste, 

and includes the site on which any of the foregoing is located, all operations conducted on such site and all premises used for 
such operations; ; • 
.. nuclear reactor" means any apparatus designed or used to

1

• sustain nuclear fission in a self-supporting chain reaction or to con
tain a critical mass of fissionable material; 
"property damage'" includes all fonns of radioactive contamination of property. 

A0009 
G320 

10/1/66 

LIBERTY MUTUAL INSURANCE COMPANY 
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ST. PIERRE (HBI) -366

DECLARATIONS 
LIBERTY 
MUTUAL ~. 

COMPREHENSIVE GENERAL 
LIABILITY" POLICY 

INSURANCE COMPANY 
Home OWce: Boeton 

Policy No. Sales Office Salesman lst Year 

LG!- 121-0l0461-180R I
TD Code [ 

23 I N. Y. :.:artella 
: Code I ~/R 
! 7675 2 

Address 

Hope=n Brat.hers Inc. , 

• • '56::: 46th St., New York, 

.., and·-· Item 1. Named Insured 

!I. Y. 10017 

The named insured is: Individual 0, Partnership O, Corporation EJ, Other 0 ···································-······-······· 
Business of named insured is: Contracting 

-~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Mo..•·---.. Da,- Yc:u ).lo. Day Ycaz 

From ._l.,,:::,_.;"~·.•·.,,~"' ..... 70 , .. . to. 1 1 . . 7J.. 
12:01 A.M., standard time at the address of the named insured as stated herein. 

Item 2. Policy Period: 

Audit Basis: At E.xpirat:ion O, Annual O, Semi-Annual D· Quarterly D· Monthly 129, Flat Charge O 

Item 3. The insurance afforded is only with respect to such of the follov.·ing Co\·erages as are indicated by specific premium 
charge or charges. The limit of the company's liability against eJ.ch such Coverage shall be as stated herein, subject to 
all the terms of this policy having reference thereto. 

COVERAGES LIMITS OF LIABILITY ADVANCE PREMIUMS 

$ 100,000 each person $ ...... 
A-BODILY INJURY LIABILITY 

$ 300,000 each occurrence 

$ 300,000 aggregate 

$ 100,000 each occurrence s-B - PROPERTY DA_\fAGE LIABILITY 
$ 100,000 aggregate 

Item 4. :-IISCELLA:--:EOl"S CHARGES As per Enc. :-<o.(s)21 3,'+,7,9,10, 
:.:ll~ 

$ .. 
As per page H:i • 10 -Advance :::::."'er:ii-:..=. .. 
Premium ::..scou::t .. 

Discounted TOTAL AD\'A::\CE PREMil'M $_,, 
- . . ·-

The premium for this poiicy is payable ~ in advance. $ on first anniversary and $ 
on the second anniversa£"'.I-~. 

Item >. The declarations are com!'ieted on the anached schedules design•'ed ·'G<:>eral Liability ~1-ards" -,.L O 

The policy, including all endorsement< iss11<J therewith, is hereby countersi;r.·.': hy.C. ... !:!:! .. ::!J..!. .. ~~~~~~ ........ -
AothOt"iz:ed Rcprcsen.t.a.ti.vc 

;~;8un~gl 4~~;-~QPcr1~Uc i'aym,•nt 

GPO 2715 ,,-.~:"0 ... 
k .. UILl:I:' 13~iS ) 

Rn NR~. 

1'.l'11cwal oi I Accou.nunc fu:itry 

LGJ.-121-0l0461-189R . 'mv;•"'• ro• "'•· p,nod 
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Item 4 and/or 5. Declarations -Schedule-· Description of Clanifications 

H ... URDS 

:?re!':J.ises 

Cuerat ions 

Products 

Contractual 

t 

' I 
i 
i 

T-

RATING CL\SSIFIC:\TIOZ..:S 

Buildings or Premises 

Boat or Ship Building 

Sash, Door or Assembled Millwork Mfg. 

Fireproof E~uipment Mfg. 

Ship Repair or Conversion 

Contractors 

Carpentry N.O.C. 

Furniture or fixtures Insta.1.J.ation in Offices or Stores 

Carpentry 

Completed Operations: Carpentry Construction 

Construction A~reements- indemnification of owners 
Intermediate fcrm contracts 

Limited form contracts 

Contractual Liability - N.O.C. 

Broad Form Contracts 

Policy No. LGl-l2l-Ol046l-l80R 

·---------· ------

Page No. l 

Ol29A 

2464A 

2464B 

3759 

3457 

5l46 

5437 

l203 

0554 

0553 

052l 

0555 
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Premium Summary Schedule 

COVERAGE 
,[ 

ADVANCE 
B PREMIUM 

i 

!I 
..... .al I 

! 

i ... I 
I 

' 

CONTRACTUAL 

Il'!CREASED LIMITS 
BASIC CHARGE 9890 

PERSONAL Il'!JURY END. 5 9840 

I 
- I qgp. 

JEIETION OF CABE 

I CUSTODY A."ID CONTROL 

1

-11---1-li 
--i----l---'-_J-!1,--1-11_•_·:-1-

I l 

I :.:ALPRACTICE 

I I 

~·JATERCRAFT EXCLUSION 

2:-IQ,UOR LIABILITY EXCLUSION 

?ERSO!rAL INJURY ::;])ID ... :U 

I I 
~~~--~~~~~~~~~~~~~::~~~~~!·~~-ii-~~~~ 

ANNUAL 

TOTAL~ PREMIUM 

PolicyNo. LGl-12l-Ol046l-l80R 

Issued to 

GPO 21+4 R-1 .......... ... 

!. 

Annual Premium 

• 
I 
Ii 

I 11--I 

Page N"o. 2 

Case 24-32428-KLP    Doc 86-38    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 38    Page 3 of 50

Case 3:24-cv-00717-DJN   Document 7-33   Filed 11/12/24   Page 3 of 50 PageID# 1705



ST. PIERRE (HBI) -369

Premium Summary Schedule 

NO. l 
i 

COVERAGE COVERAGE ADVANCE 
" i A B PREMIUM 
I 

DIVISIONS 

' 

•
1_11 •J_I! ~ 1. 

i i II -1 ti ... 
I 

-.1 I. 
" 

I 

'I 

I 
I' 11 

ti 
·I 

I 11 
I !; 

II 
I 

ii .1 ·' 
11 ii !I I. 

j' i 

PREMISES 

l OPERATIONS 

2 ELEVATORS CHA...~GES 

UICREASED LIMIT" 
3 BASIC CHARGE 9890 

T-iATER 2XCLUSION 
3 

Lrn_UOR LIABILin EXCLUSION 

4 PRODUCTS - Completed Operations 

CONTRACTUAL END. 2 

E::IBONAL INJURY END. 5 9840 

DELt.""'TION OF CARE 
CUSTODY .".."JD CONTROL END. 8 

:-:ALPRACTICE END. 3 

____ .
1 
__ :_:_~_:_~_F_:-_:_:_s_:_~_

8

_:_~_-_:_VM_

1

_

1 

____ 
11 
_____ , ___ 

11 

______ ,I_~~~~[[ ~ I __ 
Deposit PremiUJ!l Subject to Disc unt 

PremiUJ!l Discount 

~iscounted Premiwn 

La. Premium Not Subject to Disc unt 

Jiscounted 
TOTAL ADVANCE PREMIUM 

Policy No. LGl-l2l-Ol046l-l80R 
Issued to 

GPO 2144 &-1 

I 

!li----"11---1;-11 
I! \ ' 11 

Deposit Premium 

-Ill .. 
.. 

Page No. 3 
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le~ 5. D~clartZ.1ions - Schedzde - Ge1 ' Lkibility HtZZards 

0!30.lPTlON OF HAZAl.DS 

P1.EM1sES- OPE1.An0Ns 

152 E. 46th St. 
oi:w York, N. Y. 

Water Damage Liability 

154-156 E. 46th St. 
:Iew York, N.Y. 

i 
i TEI.I.. 
I 

Coo£ 
No. 

01 I 

P'REMlUM' BASES KEY 

(.1) RU1u10u..-.no
{b) So. FT. or Aa.t.-. 
(c) L1 .. ua FT. or FaoioTM:.z 
(d) Vr-rT 

"' 

! 01294. b 

! 
01294" 

I 
Gre~ter New York 

01 
2457 a If any 

2q641 

2464~ i 

If any 

If any 
I I 

' I I 3457· 
I 3759 

I 5146 

If any .. 
If any 

54371 I 
I 

If any 

COVEi.AC! A J Cov!l.AC! B 

.1) Pta $100 RUluiou . .-.no• 
b) P.:a 100 SQ. FT. or Aa.u 
c) Pta L1:rua FT. or F•OlllTACii: 
d) P.:• U:rIT 

" 

- I 
' 

.. I 
I - I 

! 
I I 

,_I I I 
, I -i ' ' , I .-! -

= 
= 
.. 1 

I N.IY. State Remain.~er 
I 

I 

-

• : DEPOSIT 

;).1 : r-.!1NJMliM PREMIUM 

I I 
; 02 i 

i 24571 
i 24641\. 

2464b 

3457 
! 

3759 

51461 
5437 

I -
' i 

i 
I ' 
' 

Policy No. ·' LGl-121-010461-loOR 
GPO 2745 Rl 

I 
I 

I 
i 

If 

If 

i If 

If 

If 

If 

If 

; 

I 
I 
I 
I 
I 
I 

any .. 
; •• any I 

' 
an:,·· a: 
any .. 
any .. 
any .i 
any • .. - - ·- -

i 
I 

-

= -.. 
~ 

- .).. 
I 

I 

. 

ADVANCE Pl.EMlUM' 

CoV!l.AC! A Cova.ACE f: 

MO ;11 
CO !lZ 
OL & T li! 

s 
• 

• 

·-- i 
I 

I 
I 
t 

' 

' 
P.1gc No. 
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Item 5. Decla.-ations - Schedule - G 

OE5Cl.IPTION' OF HAZA.I.DJ 

• = DEPOSrI" 

;\{ = ~{INIMUM PREMIUM 

Policy No. LGl-l21-0l046l-180R 
GPO 27~5 RI 

.1 Liabilit7 Hazards 

TEil. 

Coo• 
No. 

3457 

3759 

5437 

PR.!M:IUM: BASES KEY 

<~> RrMu11u.1ronos 
(b) So. FT. or Au .. 
(c) L1•111.AafT.orF•o•TAC& 
(d) U111T 
(<) 

I 
I 

sdte of Ala. 

a 
I 

If ar.y 
I 

I 

If any --
. St te of Calif. 
! 
' 

12 ! 
2457 i 

' I 
2464Ai 

' 2464:0\ 
I 

If any 

If any 

If any 

! 2489 ---13457 
I 
! 

I 
I 

I 
i 

3759 

5146 

5437 

2457 

5437 

'stake 

I 
i 

I 
i 

I 

I 

If any 

If any 

If any 

If any 

of Ga. 

If any 

If any 

---,---
' 

RATE! 

CovE .. ACE A I CovEaACE B 

(.1) Pu SIOO R1tXu1111:a.A.T10• 
{b) ~ .. 100 So. FT. or Au: .. 
Cc) Pr.al.111u..f:r.orf•o•TAC.r. 
<d) Pu U•uT 
(<) 

.. 
-
: I 2 
I 
1-
1--1-.. --·• 

; 
~--

ADVANCE P1tEMIUMS 

CoveaACE A CovEaAcE 

MO HI 
CO !IZ 
OL & T JI I 

.. 
' 

-

i 
I 

.. 

1- -!--·--

' I 

Page No. 5 
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ST. PIERRE (HBI) -372

lcem 5. De<lar4tions - Schedule - G. al u.bility Ha:ur'4s 

0ESO.lPT10JI OF H.u::.um 

P1.EMLSE.S- 0PEl.ATI0Jrll 

--

J!.f = ~{INIMUM PREMIUM 

Policy No. 

GPO 274-S RI 

LGl-121-01 
triMad'. 
• "-'-' 

Coo• 
No. 

Prr.EMIVM BA.SD K£y 

<~> Rrwulll'r.a.t.noa 
{b) SQ. FT. o• ~ 
{c:) L!Jl'r...u. FT.°' Fao•T..W:& 
<d}U111T 

"' ..... 
I a ; 
I I 

Covr.•AC! A j CovtaAC! B 

(~) P.n JIOO Rrwu1.,.u,no# 
(b) Pu IOOSo. FT. or .bu. 
(c:) Pr.a Lo1r...u. FT. or f•OllT.-CI: 
(d) Pr.a U111T 

"' 

stb.te !of :Sa. ' 
3457 I If any I ... -3759 I If any j - -.-.1- -I 
5437 

of ;!aine I 

1 
i 
I 

3759 

I I any i 
S~ate I of !·'.d. 

2457 If any ! ~ ~ 
I 

2464A If any 

2464B If any 

3457 If any 

3759 I If any 

5146 1 I If any 

·1 I 
5437 i -

sJate f of Mass. 

3759 I i If any 

5437 I If any 
I 

i .. 

1-
1-
i tlllf 

I 
I 
I 
! 

.. -
--

--·-·I . ! -

ADVANCE P .. EMIVM3 

COVEi ACE 

- -

- -

I 
J. __ -- -1---

Pate No. 6 
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ST. PIERRE (HBI) -373

Item 5. De<laTations - S<bedule - G, 

0ESCl1PT10N OF ffAZilDI 

hEM.UES- OPEl.ATION/J 

* = DEPOSIT 

M = MINIMUM PREMIUM 

Policy No. LG1.-l21.-01.0461.-1.80R 
"":,'9d 
U.SA 

GPO 2745 RI 

al Li4bility H=ds 

TEI.I. 

Co•• 
No. 

2457 

2464 

2464 

3457 

3759 

51.46 

5437 

s 

01. 
°"2457 

2464 

2464 

3457 

3759 

51.46 

5437 

B 
a 

P'lt!MlUM. B.uES KEY 

(;a) R11:Wu1u:a.r.nos 
(bl So. FT. or Aai.A 
(cl Ll•u..t. FT.or Fao•T.t.;;;& 
<dl U11n· 

"' 

tate of :r. J. 

If any 

T,_ any .. 
If any 

I: any 

If any 

If aey 

If any 

ate of Pa. 

If ar!y 

If any 

If any .. 
If any 

T,_ any .... 
any 

(a) Pu. SIOO Rn1u10.:1.•1•no• 
(bl Pi:a 100 So. FT. or A.l.u 
(c) PEI. L11or;..r.1.FT. or F1.01n...:1. 
(d) Pu. U10T 
(<) 

----

-
I 

A.i:>vi.NC! p.,EMtUMS 

Covin.ACE A CovEaAC 

~fO :11 
co ·- x 
OL&T;!~ 

- -

Page No. 7 
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ST. PIERRE (HBI) -374

Item 5. Declaraiions- Schedule - General Liability Hazards 

DESOlPTION OF HAZAKDS 

P•EMlSE.S - Qpl!.a.A.TION3 

Ill = DE.POSLT 

~f = M!NiMUM PREMIUM 

Policy No. 

GPO 27'5 RI 

Tr.u.. 

Coo• 
No. 

2457 

2464 

I 2464 

[ 3451 '[
1 

i 3759 
I I 
i 5l46 

I 5431 

St 

2457 

PREMIUM BASES K£y 

( 1) Rncu!fr.&AnO# 
(b} SQ. FT. OF~ 
(c) Lu•u• FT.or f•c•TAClf. 
(d) U"IT 

"' 

Tex. 

If any 

If any 

If any 

If any 

If any 

If any -Va. 

If any 

If any 

If any 

CoviaACI!. A I CovE .. ACI!. B 

c~> Pu. S.100 Rncu1uca.-.no• 
(b) Pu IOOSo. F'T. or A..aitA 
(c) Pu. L11rr.:.u. f,-, or FaolfT&elt 
(d) Pu. C1<1-r 

"' 
I , 
! 
I 

= .. !-
' I --1 

~-1 -
~-
~ •1 --' 3457

1 

If any -.r •1 
I 37591 If any -I -

ADvANC! Paf,.UUl.tS 

Covr.a.Acl!. A CovE1tAC1 

~18 ;:~ x 
OL&:T JIJ 

5l46 I If any •i ... 
5437 - -1 ... 1 .. 

Tot~ Esiimated Operatio~s ?~e~ipm I ~ -
:~~: .. ,,,,_ "''''''"' ''''"~ 
Toti De osit i 

.L /-

LGl-1.21.-0lO 

------------ ---

1. 
I 

Pai:e No. 8 
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ST. PIERRE (HBI) -375

Item ;. Declarations- Schedule - GeneTal Liability Ha%1trds 

DESCR.lPTION' OF HAZAllDS 
CODE 

PR.ODUCI'S I ~o. 

COMPLETED OPERATIONS i 

'.;aJ_if. l203 

:a. 1l203 

11203 ~;. y. 

'I'ex. l203 

. .;J.l Other States l203 

:-:iscella.neous 

I PREMIUM BASIS 
RATES 

CoVER.ACE A i COVER.ACE B 

ADVANCE PREMIUMS 

COVER.ACE A COVER.AC: ! 

i (a) SALES 
<bl RECEIPTS 

-----...,....------- ra> PER .s1000 s.-..LEs I 
l ~~! PER $1000 RECEIPTS llO 

j 

I 
I 
I 
I 
i 
i 
! 
I 

(<) 
~~~~~~~~~~-1~~~--,-.~~~-1-~~---,,--~-i-~--,....,. 

I 
I
I -II, --._. 

.-s ----
, .. -
1-1- - • 
1-1- • 

1.:1= .. - • 
Est;-ated Annual Premim - ~ 
Deposit - ,., 

I 
; 

i 

I 

' 
' 
' ' ' I 
I 
I 

::;.creased Limits 
:Oasic Charge 9890 ! 5 

"' =DEPOSIT 
)..(: ~h:-.:JMllM PREMIUM 

Pohcr No. LGl-l21-0l0461-1BoR 

l 

I 

I 

I 

1--
1 

I' 
I 

-- --- ---------------------------- ----

t 

i 
I 

1-----1----1'----'· 
I 

PageNo. 9 
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ST. PIERRE (HBI) -376

~levator Charges - 0799 

l54-l56 E. 46th St. 

New York l Passenger (6 Landings) @ 

LGl-l2l-Ol046l-l80R Page No. lO 
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ST. PIERRE (HBI) -377

' ' 

... 
\ " RETROSPECTIVE PREMIUM ENDORSEMENT- PLAN ( D ) 

Short Form 

It is agreed that the premium for the policy shall be computed in accordance with the 

provisions of Retrospective Premium Endorsement - PI~ forming a part of 

policy WiiJ-l?J-010461-170 

LIBERTY MUTUAL INSURA:\CE CO~IPANY 

Effective Date 
Expin1tion Date 
Audit Basis -
For attachment 
to Policy No. 

1-1-70 
1-1-71_ 
8 

IIJ1-121-010461-180R 

Issued to Hopema.n Brothers Inc., Etal 

~~J~~ 
_ • -· _ _ _ . -- --- ·- - --.l?RES-IDE!riT 

A~~~M< 
SE:ClUARY 

2212 
(12-1-56} 

Countersigned 
c u) ~ ,l, - ,.. _, _/~ 0 

by .................................. '7/.~.,,,p ..... . 
AVTHOkIZED REPRESENTATIVE 

Issuedrb 12-J.5-70 Sales Office and No. 202 End. Serial No. 21 

·----···----
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ST. PIERRE (HBI) -378

MISCELLANEOUS CHANGE ENDORSEMENT 
(General Liability) 

The policy declarationa are amended by the changes entered below: 

Change A- Policy Period: From To 

Change B - Location: 

Change C - Hazard(s) Coverage Code: B. I. 

Terr~ I Premium Bua A.nnnal Rates Advance Premiums 
I 

Code i 
I No. 

Revised Rates i Covcr.1gc A Covcngc: B Coven.go A Covcngc B Coverage A Covc:n.gc 
I 

I I 
I 

! 
' ' 

I 
I 
I 
I 
i 

i Experience Modificat on 

I Basic: 49% Credit 
I I 

Excess: 9\lf, Debit I I ! I 

I I I 
I I 

I 

I 
I I 

I M - Minimum Premium 
! 

i 
! 

If Policy Period more than one year, premium is payable: 
On effective date of policy S !st Anniversary $ 2nd Anniversary i 

Adjustment of premium shall be made at Expiration o. A.nnual n. Semi-Annual D· Quarterly D· Monthly 0 Flat Charge 

Premium $ Adjust on Audit 

Effective Date 1-1-70 -
Expiration Date l-l-7l 
Audit Basis 8 
For attachment 
to Policy No. LGl-121-0l0461-180R 
Issued to Hopeman Brothers Inc. , Etal 

Worlr: Uniu 

1-

I Periodic Payment $ 

LiBEKTY MUTUAL INSV1lANCE Co11n 

A~.f.4--~~k 
fl 'U~-. ,.,,/ ,.,b 

. ~ ,,,,. -<-V . . , 
Countersigned bY----·-·········----- ---------,..;.. 

. AUIB R.En:aorr.a.TlVl!!/ &-·· 
L-G 6006 
(2/69) 

Issued eg-6-30,..70 Sales Office and No. 202 End. Serial No. 20 
Pas:e l of 7 
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ST. PIERRE (HBI) -379

Ima 5. Ded4rlllimu - ScbeJMk - Gourai I.Ubilit] Ha:urds 

PtlltruM B.uu F\:E" 
R.\ i'i:.! . Al)f"AJllQ Pl.E.MIUM'S 

Oa:::1:1PnOX or HAZ..Um TnL --··------. 
C·~'-·!~ ~. ~ .\ '.1/I.'~ i" '·' .~ 3 • .:'OYElt:\Cf, A CoYRAG<E 

(.a) llnnnoo..a- ;,.; r .• 1-:.::...:• -:;:.,,.: ...... ~~.,. ' eoo. (b) Sea. FT. a• Aaol4 iCI ?~" .,,,,,.,. "-"":' · • ·'•• • \10 ... x 
PuMISD- OPDATIOD No. (c) u ....... FT.orfaorr~ ;: !"-..;!·.,t~.;- ·••F•.:.,_;.._'L (Q 11? 

<d> U•"' (.f' ?, • ..... -:- j OL.&T!I~ x ,., ". 

ri ' 
1.52 E. 46tb St. 01. 
New York, N. Y. Ol.29A b 

I - - - • i I . 

I 
' 

01. : ! 
2457 .. ... i 

I I : 
I 

2464A i .. - I 

I 
: i 

2464B ' - - I I 

i : ma - . 
I 3457 

I 
3759 ~' - i 

. i 

-

51.46 - - . 
: • i 

5437 - i I 

: : I 02 
' ' I 

2-iJ:57 .. . - i 
2464A .. -2464B _. -3457 - - ' - .. i 
3759 i 

51.46 - - I 

5437 I - .. ! 
. I i 

. 
' ' I 

i 
; 

: 
: I ! 

' ' . 
I ' i i 

··- - ·-- -- -· - l------ - - -·· -- - ----- --- -· - ; -!-----i 
I I 
I ' ' i i . i ! 

: I 
; 

I 
i i I 

' • = DEPOSrr ; 

I 
I 

i ' M =MINI.MUM Pa.EMIUM 
I 

I 
I 

Policy No. LGl.-1.21-01.0461.-HlOR ~ 

2 of 
GPO 2145 Rl 

P:age No. 
Attach To End. #2.o 

7 
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ST. PIERRE (HBI) -380

Item 5. Ded4rf11Wm - ScbedlJe - Gmer4' Liability H"""1'ds 

PaUCISD -0Pt.tA.T10»"S 

• =DEPOSIT 

M = MINIMUM Plu:MIUM 

Policy No. LG1-121-0lo461-180R 
GPO Z74S R1 

Coo1 
No. 

3759 

5437 

12 
2 57 

2464A 

2464B 

2489 

3457 

3759 

5146 

5437 

457 

437 

759 

437 

P'l.!MIUM BASP.3 KEY 

(:1) Rinniw1m.&~ 
(bl S.. FT, or Aa..a 
{cl La•u... FT.- Faoll'T....:.c. 
{d) U•IT 
(<J 

I R.•.rFs . I COV[llAC~ A:-; :.~:;;~;~E R- I-
I (.a) Pu. s1no Rf,'Ml,.',.tK,o.'l"lc.• 
i ibl P'f• !•).:; S.:'1. FT :-r A••• . 

I i:;) r't1.: .. 1:-.:0AFT-•f.,, .. :<•V:c: 
(d) f'c• •;l<IT r 

: (~\ 

State of Ala. : 

1 " ! 
I 

I 
I 
i 

I 
i 
I 
i 

I 
i 

• 

State of Cali:ll'. 

.State of Ga. 

State of Maine 

.... : --: .. 

... ---... .. --
--

--! -' -l --
·• 
-------

--·--
i ' 

O>v!l.ACl A Covn.Ac 

~10 111 
(3) 'I? 
OL.!iT ;11 

Page No. 3 of 7 
Attach to End. #20 

( 
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ST. PIERRE (HBI) -381

-

Item 5 Decl4raliom - Scb.,U,U - Gennlll LUbiliJy ff4%aTds . 

I ;;.;· .. ;;.~(~~;:~,-;.~.~;;a : --· ADYA!ii'C'E Pl'..EMIUMS 
Oua.IPTION OF RAZ.um TnL P'UWIUM B~E.S Kev 

("o")V[RACE A CoVE .. ACE i 

; 1•l p,. inoo ?.1·"'111· ... ~ .... or: '·• ' (~) Rnwma..a.~ ' ·.•o ; II Coos (b) SQ. FT. OP Au: ... l ; :~~ f.: ~ (~~:~~~ !~ .... ;·f :~·; ,'. "·'- ~ PRE.MUD- 0PEU.TIONS (c) La..c.u.fT.OW'fao.T.-.:o& ' '!:? 
No. (d) U•IT 1;; . .o. T ii~ ,., 

: . 
~ ' I . 

' St te o:f Maryland: 

2457 

2464A 

2464B 
' 

3457 : 

' ; 
3759 

5146 

5437 

St: te o:f Mass. 

3759 
' 

5437 

St1 te o:f N. J. 

2457 

2464A 

2464B 

3457 

8759 

5146 

15437 
I 

~ 

- . -··- . . ----- - . --·-

: 

' 
• =DEPOSIT ! 
M = MINIMUM Pu.wruw: . 

I 

Policy No. LG1-121-0lo461-180R 
GPO 274S Rt 

. .. \ . .. - ' 
' .. -- I -! •i •' I __ ' .. i 

- - j .. -- - j 

- -: I - • : 

-- -- -- -.. -- -- - i .. - ! 
' 

' 
I 

I ' 
i I 

. -- -- --1--- ------··r ---- i 
I I ! I 
: : 

' i I ' ' 
i ! 

' 
i 
' ' ' i 

/ 
i 

! 
r 

1 
I 
' ' 

Page No. 4 o:f 7 
Attach to End. #20 

-
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ST. PIERRE (HBI) -382

DUCUP11011 or Hu.um 

hEMIRI- OPl:IU.TIOWI 

• = 0.EPOSrr 
M = MINIMUM .Puw1uw 

Policy No. 

GPO 2745 Rl 

LGl-l.21.-0lo461-18oR 
"':"' 
u.u. 

01 
2 57 

2464A 

2464B 

3457 

3759 

5146 

5437 

2457 

2464A 

2464B 

3457 

3759 

5146 

(a) l.incu,.u..no. 
(b-) s.... FT. - AaE& 
(d l..i•&.u..FT.or Fao•TN;..11: 
(d)U•n ,., 

State of Pa. 

State of Va. 

RATD i~~~-'.A~D¥~A~N~CZ=..,:i'K""'-!M~l~U~M~·~~ 
Covr.•M;E A ! Cov!l.ACI: B J. eo .. uACE A Covu.AG! j 

f1) P1.• .&100 R1:..,to1.,.• .. n.:·• 
(b) Pit:a II)') "a fT. c-r A.a•~ 
(< 1 Pu, l.1wu .. ._ FT.·•• Fai..:i<i ...:.i;: 1· 
(<t) f'°f'll. :_:!WIT ,,. 

I 
I I 911!-- -: --i •-: !--: 

... i --! 

i 
! 

I 

I 

i 
+ 
I 
I 
I 
I 

I 
! 

MO HI 
CO HZ 
OL&THJ 

Pace No. 5 of 7 
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ST. PIERRE (HBI) -383

0UCl.1PTIOI'" OP' HAZU.DI 

Piooucn 
CoMPLETEO QPF1tATIONs 

Calif. 

N. Y. 

All Other States 

" =DEPOSIT 
;\f = 1"11NIMUM PREMIUM 

P'a.!M.ltJM BASIS 
Col>• 

No. I COVUAC• ~~OVUAC< 8 i I----,.-, -S.-L .. ----' (11) PEit. SIOOO SA.LES I 
(b) RECEIPTS I (b) PER $1000 RECEIP'JS l 

1 I 

l 1203 I 
I I 

! 1203 I 
I ; 

\ 1203 i 
! I 
I : ' . I ' 
I 

I 
I 
I 
I 

I . 

: 
i 
I 
I 

I 
I 
I 
I 
I 

(c) (c) \ 

I 

-I ---- ---- - -·- - - -
i 
!---
1 

! 

i 
I 

ADVANCE PaEMIUM:S 

CoVEKACE A II CovlaA.CE 

"" 

i 
I 

I I 
! -- -,---
! I , I 

! 
I 

i 
Policy No. LG1-121-0lo461-180R Page No. 6 of 7 

Attach To End_ #20 
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ST. PIERRE (HBI) -384

ltmr 5. DecJ-""-s - sd-..U. 

°"'' No. 

--- - -

--Pa. 0554 

0521 

._Va. 0533 

.... Calif. 0553 

Md. 0555 

·Policy No. LG1-121-0lo461-180R 
GPO 2772 .-=•• 

NAME OF INO~lttE 
A..~0 DATE OF CONTR.ACf 

June 1, 191.7 

--Not Stated 

Not Stated 

~ 
Not Stated 

I Covn•e< ~~•ue< B I CoVDACE A Cova.Ac 

'a) 

~l 

Attach To End. #'20 

... 
First $50 
Nextl $50 
Over $1, 

• 

,-, 

,000 
,coo 
o,ooo 

• 

Paze No. 7 of 7 
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ST. PIERRE (HBI) -385

AMENDATORY ENDORSEMENT 

It is agreed that the Policy is amended as indicated by cy;>ed entries hereunder: 

0 Policy Number to read: 

0 Name: 

0 Address: 

0 Legal Status: 0 Individual 0 Partnership D Corporation D --------
(Ct!=) 

D Policy Period: From to 12 :01 A.M. Standard Time. 

O Loss Payee: The interest of the following Loss Payee has ceased: 

El Locations: Ga. - Eliminate 

:Mass. - Eliminate Quincy 

This endorsement is e.."<ecuted by the company below designated by an entry in the box opposite its name. 

"'1 LIBERTY ::\!UTL'AL INSL'RA'.':CE CO~!PA'.':Y L: Lil3ERTY Mt:TL-\.L FIRE I'.':SL"R.~'.':CE C0~1PANY 

Effective Date 1-1-70 
Expiration Date 1-1-71 
Audit Basis 8 
For attachment 
to Policy No. LG1-12l-010461-180R 

Issued to Hopeman Brothers Inc., Etal e to -rff;-c.--"-,-.--0-L ~ 
1227 E0.4 

----

Issued j s 6-22-70 

------

Co d I /.0' untersigne by-·-·-.. ------------"'--'-----
Atm:1muZED REPUSEN°TATIV'E 

Sales Office and No. 202 End. Serial No. 19 

-----------
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ST. PIERRE (HBI) -386

PREMIUM DISCOUNT ENDORSEMENT 
(Automobile and General Liability Insurance) 

It is agreed that the Total Standard Premium for this policy is subject to discount in accordance \vith the company's 
manuals, subject to the following: 

1. The Total Standard Premium ior this policy shall be the premium ( a .. ·erage annual premium for policy terms 
of more than one year·) ior Liability. Elevator Collision and :\Iedical Pay:nents insurance computed in accordance 
\vith the provisions oi the policy other than chis or any ocher premium discount endorsement and exclusive 
of the adjustments resulting from the application of any recrospeccive raring plan. 

2. The following elements oi the Total Standard Premium are not subject to discount: 
(a) Any premium ior insurance in the the state of Louisi~na: 
(b) Any premium for .-1.utomobile Bodily· Injury Liability insurance in the Commonwealth of Massachusetts; 
(c) Any premium subject to retrospective rating. 

3. With respect to the application of the premium discount percentage to v-irginia insurance premium. the applicable 
discount percentage for General Liability premium is based on the total standard premium for General Liability 
insurance and the applicable discount p-::rcentage for Automobile Liability is based on the total standard premiu1n 
for Automobile Liability, including Garage Liability. 

4. The provisions of this endorsement shall not apply to New York premium in the event such premium is less 
than $100. · 

5. The premium discount percentages for Texas insurance premium are to be ;:(Jmputed in accordance \Vir~ th·· 
provisions of the Texas Premium Discount Plan. 

6. The provisions of this endorsement also apply with respect to the policies designated below: 

POLICY NUMBERS ESTIMATED STANDARD PREMIUM 

LGJ.-l.2J.-OJ.046J.-209R (Wayne Manufacturing Co!"poration) $-
AEJ.-l2l-OJ.0461-l69 (Hopeman Brothers Inc.) -Canada 
LGl-1.21-010461-159 (Hopeman Bros. Inc., etal) -LGl-l.21-0l0461-239R 

LG1-l.21-022356-029R ( 

Premium$ 

Effective Date 
Expiration Date 
Audit Basis 
For attachment 

to Policy No. LGl-l.21-0l0461-180R 

Issued to 

2237 
(11·23-59) 

fl\1119c{ • 
Issued 

--- -- - .. 
Lll3ERTY ~ICTU . .\.L 1:-ISURANCE COMPANY 

~~~~ 
.• - - - -- . --· PRESIDENT 

ACl~4~ 
SECRETARY 

Countersigned by~- .. ~()_:S~.~.~~~ {j . ~ Acrno~o REP•EstSTATIVE ~ 
Endorsement Serial No. 18 · ' 
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ST. PIERRE (HBI) -387

'(\ 

:C:XP2!UENCE RATE ENDORSEMENT 

The rates shown in the policy are manuaJ. rates without _ 
experience modification. Such rates will s~sequently be adjusted 
to conform to an experience modification to oe expressed by an 
endorsement naming the effective date. 

This endorsement not applicable in La. 

This endorsement is executed by the compan~· below designated by an entry in the box opposite its name. 
Q!: LIBERTY "-IUTUAL I:s'St;RANCE COMPANY 0 LIBERTY MUTUAL FIRE INSURANCE COMPA:--

44. ~ ...;;;-.6_~.2£. .,,// _ ___ .AJ.4-.- ...;;;-6 ~k· ~II 
,_,_ / /~ ·-- ........ e_ I "''-·~-( 

Countersigned w · L..,"0"'"' R:m<HAnv•' Countersigned by -'"'"o""" Rm'""'AT'"" 
Effecti ... ·e Date Expi.racion Date 
Audit Basis 

Premium$ 
For attachment to Policy or Bond No. LG1-121-0l0461-18oR 
Issued to 

LG 6010 
Endorsement Serial No. 17 
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ST. PIERRE (HBI) -388

TEXAS SPECIAL PROVISIONS APPROPRIATE TO COMPANY'S 

PLAN OF OPERATION 

(Ge11eral Liability Insurance) 

It is agreed thot the premium pertaining to Texas General Liability and Medico! Payments insurance determined under _the 
provisions of the policy other than this endorsement shall be modified or the time of computation of the dividend oi:>piicoble thereto, 
if any, declared by the boord of directors, by opplying the opplicab:e adjustment factor stated in the Tobie of Adjustment Factors, 
end the dividend percentage fixed and determined by the board of direc:t0rs shall be applied to such modified premium. 

TABLE OF ADJUSTMENT FACTORS 

The term "Standard Premium" shall mean rne premium, to the nearest dollar, for General Liability end Medical Payments 
insurance computed in oecordonce with the provisions of the oolic:v. other than this endorsement, and exclusive of the oppJicotion 
of ony retro.spective rating plan or ony premium dis.count endorsement. 

The following adjustment factors apply subject to o maximum factor of 
and the dividend rote expressed os o decimal. 

Standard 
Premium 

$ 1,000-$ 
2,000-
3,000-
4,000-
5,000-
6,000-
7,000-
8,000-
9.000-

10,000-
12,500-

Premium $ 

Effective Date 

Expiration Dote 

Audit Basis 
For ottochment 

1,999 
2,999 
3,999 
4,999 
5,999 
6,999 
7,999 
8,999 
9,999 

12,499 
14,999 

Adj1.1stment 
Foctor 

l.010 
l.020 
l.025 
l.030 
1.035 
l.040 
1.045 
1.050 
l.050 
l.055 
l.060 

to Polley No. LG1-121-0lo461-180R 

Issued to 

F°'m L-G 500 I CT exosl C7 I I I 66) 
LC LG LM LO 

s 

I .COO divided by the difference betwee" 1.000 

Standard Adjustment 
Premium Factor 

15,000- $ 19,999 l.060 
20,000- 24,999 l.065 
25,000- 29,999 l.065 
30,000-- 34,999 l.070 
35,000- 39,999 1.075 
40,000- 44,999 1.080 
45,000- 49,999 l.085 
50,000- 74,999 l.090 
75,000- 99,999 1.095 

100,000- 249,999 l.100 
250,000 ond over 1.105 

LIBERTY MUTUAL INSURANCE COMPANY 

.·.:,.:-
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ST. PIERRE (HBI) -389

'" 

PREMIUM DISCOUNT ENDORSEMENT - TEXAS 

tGeneral Liability Insurance) 

It is agreed thot the premiur.i pertaining to Te>:.os for General Lic::uiity ond Medico[ Poymenrs insurance is subject tc ::!isc:>unt in 
occordonce wirh the following procedure: 

l. Texas General Liability Standard Premium. Such premium ~ertoining t:) Te.'lt.OS computed in occordonce with t!ie ~revisions 
of the policies des.gnoted in porogroph 5 hereof, orher r!"lcn :"":iS enocrsemenr and exclusive of the opphcoticn cf ony retro
spective roting pion, snoll be known as the Texas Genera! L:.::b:i1ty Sr::::-:ccrc ?remium. 

2. Total Standard Premium for All States. The General Lioi:il1n. :::nd ·°"''!!':=::c:::I Pcvments Premium computed in occ::rdonce with 
the provisions of the p::i!icies designated in p.::rcgroph 5 here:;:. ::her •~=~ ~~,s· endcrsemenr and exclusive cf the copilc:oric:n 
of ony retrospective roting pion. any Automatic: Prcm1vm Ac:ustme,..., EnC:r;emertt. ony Premium Return Pion E:-ic!arsement. 
or other Premium Disccunt Endorsement, sholl be known as ~:-:e Toroi S:cnoord Premium. 

3. Premium Oiscount-Texos. 

4. 

(a) For policy periods of one year or less - Tl->e Texas Gener:i L1cbtl1;;. S:cndcrd P.-emium shall be subfec:r to r~e opoJicoble 
discount percentoges for the Total Standard Premu .. m c:::to1ned r~:,-. ;r-.e Tob'e cf "Texas Premium Discounts 1Generol 
Ucbility)". 

(b) For policy periods of more than ane year - The Te"-OS G.enercl !...i.:::,i!itv Standard Premium sholl be subject to the 
appliccble discount percentages as s:ated rr1 soid Tot-le :r ··Te"':s ?·e-r.1um D1scounr5 {General L;abdity)", ::::::po:ite the 
overage annual r:r.::I standard premium fer the :=::ic1es which :"'::ii oe determined by dividing the T:tol Srcndord 
Premium for the policy period by the term of s.:iid ::::c!1c·es in \C":rs cric irocrro,..,s thereof. 

(c:) If retrospective rotin9 is oppiicoble to o port of rne =remiurn cerr:::ning to Texas. the omounr of premium discount 
opplicoble to the Texas General Liability S1..:irido1J ?•e,-.11,,:m. e ... c:us•"I? :::f ony premium subiecr ro any Retrospective 
Roting Pion. shall be the diff~rence betw~en l 1' !~C :::sc~i.:nr dc!erm1ned by oc;plying to the Tcxos General Liobillty 
Standard Premium rhe oppllcoble percentage~ srored 1~ ;;c1c:i T.::itle . op::suc the Total Standard Premium. ond <2l the 
discount determined by applying to that port101\ ..:f :-~ T ,:,.:;s G~--~r~I Licbdit-.· Srondord Premium which i~ subject to 
retrospective raring the opplicoble percentage srorec in ~.::•o Tcb!e ::;p~osire so mucn of the Totol Stondard Premium os 
is subject ro retrospective roting. 

TABLE OF TEXAS PREMIUM DISCOUNT PERCENTAGES 

fGenerol Liability) 

Premium Premn.1m Premium Premium 
Totai Discount Per. Total Di:.c!lunt Per- Total Discount Per- Tctar Discount Per. 

Standard :entage Applic3b!e Stano:ard centai;:e Appl1cab!~ StanO:ard :entage Applicable ST3nd.:lrd :z.,taii:e Aoo•icable 
Premium !~Texas General Premium to Tt:i'.<IS Geoeral Prem rum :o Teias General Premium to TeKas General 

(See Note) L:;io11ity Stanaard (See Note) L1ao::ity S1andard '.See Note• Liability Standard (See Note) Liab:lity Srandara 
Premium Premium Prenmim Premium 

(]) (2) ( ll (2) ( ll \21 (1) (2) 
$1,000 0.0% s 1.392 2.5% S2.320 5.0q6 S5,27 4 7.5°s 

1,006 0.1 1,415 2.6 2,384 5.1. 5.334 7.6 
1.018 0.2 1,439 2.7 2,451 5.2 5,395 7.7 
1,030 0.3 1,463 2.8 2,522 5.3 5.457 7.8 
1,042 0.4 1,488 2.9 2.598 5.4 5.521 7.9 

1,055 0.5 ) ,514 3.0 2,677 5.5 5,586 8.0 
I ,068 0.6 1,540 3.1 2,762 5.6 5..653 S. l 
1,08) 0.7 1,568 3.2 2.853 5.7 5,722 a.2 
1,095 0.8 1,597 3.3 2,950 . 5:.8 5.792 8.3 
I, l 09 0.9 1,627 3.4 3,053 5.9 5,864 8.4 

1.123 1.0 1,658 3.5 3.164 6.0 5,938 8.5 
l, 138 l. I 1,690 3.6 3,284 6.1 6.013 8.6 
1, 153 1.2 1.723 3.7 3.412 6.2 6,091 a .. 7 
1, 168 l.3 1,758 3.8 3.552 6.3 6, 170 8.8 
l, 184 1.4 I .794 3.9 3,703 6.4 6,252 8.9 

1,200 1.5 1,832 4.0 3,867 6.5 6,336 9.0 
1,217 1.6 1,871 4.1 4,047 6.6 6,422 9.1 
1.235 1.7 I .913 4.2 4,244 6.7 6,511 9.2 
1.252 1.8 I .95.6 ·- ;!-3..._ ____ -~4.62 _2.8 __ 6.6.9.;!._ - -- --~.3-
1,271 1.9 2,000 4.4 4,703 6.9 6,696 9.4 

I ,289 2.0 2,048 4.5 4,972 7.0 6,792 9.5 
1,309 2.1 2,097 46 5,049 7.1 6,891 9.6 
1,329 2.2 2,149 47 5.103 7.2 6,993 9.7 
1,349 2.3 2,203 4.8 5, l 59 7.3 7,098 9.8 
1.371 2.4 2,260 4.9 5.216 7.4 7,20: 9 9 

<Continued on poge 2) 

Fo•m L·G 5002 CTexos) (7/1/66) 

~c LG LM LO 
Poge l 

~fi:!ed 

IJl;A. 

------
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ST. PIERRE (HBI) -390

' I 

TABLE OF TEXAS PREMIUM DISCOUNT PERCENTAGES - Conrinued 

' 

!I 

' ?remium Premium i Premium Premium i 
Total Discount Per-· Total OiSCDunt Per- Total 

/ een~~sgc:~~~~~-ble Total Discount Per-
Standard I centa1e-Applicable Standard centage Applicable · Standard Sbndard centage Applicable 
Premium to Texas General Premium to Tei.as General Premium 1 to Tei.as General Premium to Texas General 

(See NoteJ liability Standard (See Note) Liability Standard (See Note) i Liao1hty Standard /See Note) Liability Standard 
~ Premium Premium !I I t>rem1um Premium 

(]) (2) (1) 12) 
II 

Ill (2) (i) 12) 
$ 7,318 10.0% s 16,000 13.S% $38,787 \7.0% $ 74,987 20.S% 

7,434 10.1 16,S62 13.6 
ii 

39,329 17.1 77,042 20.6 
7.SS2 10.~ 17, 164 13.7 39,887 17.2 79,212 20.7 
7,67S 10.3 17,812 13.8 

I 
40,461 '7.3 81.S08 20.8 

7,802 10.4 18,S 10 13.9 

!1 

4 l,OS2 17.4 83,941 20.9 

7,933 10.S 19,266 14.0 41,660 17.S 86,S24 21.0 
8.069 10.6 20.086 14.1 42,286 17.6 89",270 21.1 
8,209 10.7 20,978 14.2 42,932 17.7 92.197 21.2 
8,3S4 10.8 21,9S4 I A.3 

ii 

43,S97 17.8 95,323 21.3 
a.sos 10.9 23,02S 14.4 44,284 17.9 98,667 21.4 

8,661 11.0 24,206 14.S 44,992 18.0 102,25S 21.S 
8,823 I l. I 2S,S 14 14.6 4S,724 i8. l 106,114 21.6 
8,991 11.2 26,972 14.7 46,480 18.2 110,275 21.7 
9,166 11.3 28,607 14.8 47,261 18.3 114,776 21.8 
9,347 11.4 30,075 14.9 48,069 18.4 119,660 21.9 

9,S36 11.5 30,400 15.0 48,90S 18.5 124,978 22.0 
9,732 11.6 30.733 IS. I 49,770 18.6 130,791 22.l 
9,937 11.7 31,072 15.2 S0,667 18.7 137, 171 22.2 

10.151 11 .8 31,419 15.3 51,S97 18.8 144,206 22.3 
10,374 11.9 31,775 15.4 S2,S6 I 18.9 152,000 22.4 

10,607 12.0 32,138 i IS.S S3,S62 19.0 160,686 22.S 
10,851 12.1 32,509 15.6 S4,602 19.1 170,42S 22.6 
11,106 12.2 32,889 lS.7 SS,684 19.2 181,420 22.7 
11,374 12.3 33,279 IS.8 S6,809 19.3 193,932 22.8 
I l,6SS 12.4 33,677 15.9 S7,980 19.4 208,297 22.9 

l l,9SO 12.S 34,08S 16.0 59,200 'I 19.S 224,960 23.0 
12,260 12.6 34,S04 16.1 60,474 19.6 244,S22 23.1 
12.S87 12.7 34,932 16.2 61,803 19.7 267,810 23.2 
12,932 12.8 JS,372 16.3 63, l 92 19.8 296.000 23.3 
13,296 12.9 3S.822 16.4 64,644 19.9 330,824 23.4 

13.682 13.0 36,284 16.S 66,16S 20.0 374,934 23.S 
14,090 13.1 36.759 16.6 67,760 20.1 432,616 23.6 
l4,S24 . 13.2 37,246 16.7 69,433 20.2 S00,000 23.6 
14,98S 13.3 37,74S 16.8 71, 190 20.3 Ove• 
1 S,476 13.4 38.2S9 16.9 73,039 20.4 500,000 

NOTE: For premium not shewn use the value for the next low<?r premium sto.ted in the toble. 
'"If the Totol Stoncior~ Premium tS 5500,000 or over. the d1scourit percentage opplicoble sho11 be determined as the 
weighted overoge of 23.6~0 for the first SS00,000 and 24.2% for the portion over 5500,000. 

s. ?olicy Numbers Estimated Standard Prerhium 

Total 

Applicable premium discount percentage based on totot estimated odvonce stondord i:::remlum: % 

LIBERTY MUTUAL INSURANCE COMPANY 
Premium S 

Effective Dote 

Expirotion Date 

Audit Basis 

For ottochment 

ro Policy No. LG1-12l-010~61-180R 

ls.sued to 

Form L-G 5002 (Texas) (7/l/66'; 

LC LG LM LO 

Page 2 

Countersigned by .. 

Endorsement No. 15 
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ST. PIERRE (HBI) -391

This endorsement modifies such insura:"lce O:i is afforded by the provisions of the policy relating 
to the following: 

Coverage A-Bodily Injury Liability 

Coverage B--Property Damage Liability 

MOBILE EQUIPMENT 

(Massachusetts Compulsory Liability Security Act) 

: t i~ cg reed that the following additional provisions apply to bodily iniury and property damage arising out of the ownersh.ip, main
tenance, use, Jcoding or unloading of any mobile equipment with respect to which insurance is required of the named insured under 
the Mossochusetts Compulsory Liability Security Act. (Chapter 346, Acts of 19251: 

1. 

2. 

Except to the extent provided in porogr::pii 2. belew, the insurance afforded by tMis policy does not apply either on. a 
primary or excess basis to bodily injury er property damage with respect to which any insurance (regardless of .amount) is 
afforded under ony liability coverage \ccmpulscry or optional) of a Massachusetts M.otor Vehicle Policy issued to the named 
insured. 

l f th~ only liability insurance applicable with reSPect to such bodily injury under such a Motor Vehicle Policy is under the 
compulsory coverage, the Bodily Injury Liability Coverage of this policy shall apply in excess cf such insurance, but only 
with respect to bodily injury arising out of tlie operation or use of the mobile equipment other than solely for the purposes 
of transportation or locomotion. 

LI BERTY MUTUAL INSURANCE COMPANY 
Premium S 

Effective Dore 

E.xpirotion Dote 

Audit Basis 

For attochment 

to Policy No. LGl-121-0l0461-180R 

Issued to 

G513 
LF LG LO LM LX 
(10/1/66) 

Issued 

Countersigned 

EMdorsement No. 14 
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ST. PIERRE (HBI) -392

ACTION AGAINST COMPANY AMENDMENT 

(Massachusetts) 

It is ogreed that the clause "nor sJ-.oll the company be imp!eoded by the insured or his legal representative" in the Action Against 
Company Condition shall not apply to any right of iriip!eoder under Section 48 of Chapter 231 of the General Lo:::iws of Mosscehusetts 
lChoprer 696, Acts of 19641. 

For attachment 
:o Policy No. LGJ.-12J.-01046J.-J.80R 
Issued to 

G512, A0013 
AE AV AG 
LF LG LO 
10-1-66 

LM LX Issued 

LIBERTY MUTUAL INSURANCE COMPANY 

Countersigned by 

Endorsement No. 13 
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ST. PIERRE (HBI) -393

RESIDENT AGENT COUNTERSIGNATURE ENDORSEMENT 

In order co comply with the Resident Agenrs Laws oi the Scace of Louisiana. the councersignacure 
hereto is co be considered. the valid countersignature co the undermentioned Policy, insofar as concerns 
chat ponion of the Risk. located in said Scace. 

Ic is further understood and agreed that the foHowing form or forms of Endorsements attached co 
and made a part of this Policy shall apply to chat Portion oi the Risk located in the Scace of Louisiana: 

Contractual Endor~ement 

Interpretation of Notice of 
Accident Condition 

No. 2 

102 No. 5 

Deductible Property Damage Liability 102 No. 7 

Effective Dace 
Expiration Dace 
Audit Basis _ 

For attachment 

to Policy No. :.Gl-121-0l0461-180R 

Issued to 

652 
Louisiana Issued 

LIBERTY :l.IUTUAL INSURANCE CO:\IPA'.'IY 

... ·7 . -- ·7-------·
/dktLt ~/~M<-

SECllETARY 

Countersigned by .... : ... C.w.. .. ~:.E.:':.°7: .. ::: .... ;;.t.!~ 
;._ .'\UTHOIUZED#EPRESE~"TATIVE /f/' • . 
~,,_._____ . . :·""i£ 

Sales Office and No. .. · End. Serial No. 12~ 
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ST. PIERRE (HBI) -394

PERSONAL INJURY LIABILITY INSURANCE 

ENDORSEMENT 

The c"mpony, in consideration of the payment .::if the premium, and subject to all of_ the ·provisions of the policy nor expressly 
:':'10C:ified herein, ·.'J~:-ees with rhe named insured cs follows: 

I. COVIORAGE P- PERSONAL INJURY LIABILITY 

The company will pay ::>n beh=!f of the insured all sums which the _insured sholl become _legally obligated to pay os dnmages 
because cf personal injury, and the company shell have the right and duty to defend any suit against the insured seeking damages 
on account of such personal injury, e"en if any of tlie ollegoricns of the suit ore groundless. false or fraudulent, and may make 
st..ch investigation and sett!e~e~r cf any claim or suit os it deems expedient, but the c:::mpony shall not be obligated to pay any 
claim or judgment or to defend any suit ofter the applicable limit of the company's licbility hos been exhausted by poyment of 
judgments or settlements. 

Exclusions: This coverage does not apply to personal injury arising out of: 

(o) acts committed by er at the direction of the insured for the purpose of causing injury; 

(b) breoch of contract or agreement; 

(cl advertising, brocdcasting or relecasting activities conducted by or on behalf of the named insured; 

Cd) discrimination by reason of race, color or creed which is unlowful under State or Federol low. 

II. COVERAGE P - LIMITS OF LIABILITY; INSURED'S PARTICIPATION 

The total liobi/ity of the ccmix:ny for all damages because of oll personal iniury to which this coverage opplies, sustained by any 
one person or orgonizotion, sho:tl not exceed the limit of personal injury liability stated in the schedule os "each person aggregate." 
Sr..ibject to the CJbove ;:irovision respecting "each person aggregate," the totol limit of the company's liability under this coverage 
for all damages shall not exceed the limit of personal injury 'liobility stated in the schedule os "general aggregate." 

If o pcrticipotion pe~entage is stated in the schedule For the insured, sUch percentage of tke loss shall be bome by the insured; 
provided the cor:ipony r:ioy pov the insured'• i:>0rtion of o loss to effect settlement of the loss, and, upon notification of the action 
roken, the named insured shell o:;jmptly reimburse the company therefor. 

111. COVERAGE P - POLICY PERIOD; TERRITORY 

This policy also opolies to penonol injury which occurs during the policy period within the policy territory; provided, however, thot 
personal iniury arising out of o series of publications or utterances of the some or similor defamatory rnoteriol shall not be con
sidered os occurring during the policy period unless the first publication or utterance thereof occurs during the policy period. 

IV. COVERAGE P - DEFINITIONS 

"damogesu <:Jlso includes ony dcmoges which ore poyable because of pcrsanal injury to which this policy Opplies; 

"personal injury" means (l) Cl'"'y :njury to the feelings or reputation of o natural ,:.erson, including mental ongui~, ond (2) any 
injury to intangible p:operty s:..isroined by any orgonization cs the result of f::lse evict1::n, malicious prosecution, libel, slander or 
defomotion; but the term "personal injury" sholl not include injury included within the definirions of "bodily injury" ond "property 
damoge.u 

Umits of Liability 

lnsured's Participation 

Flat Charge -
Premium S Included on Declarations 

Effective Date 

Exi:iiration Date 

Audit Basis 

Fe;- cttachment 

to Policy No. 

Issued to 

LG1-121-0l0461-180R 

L-G2004 
LC LG 

(l 0/1/66) 
l.M LO 

Schedule 

$ 

$ 

100,000 
300,000 

0 

each person aggregate 

general oggregote 

per cent 

this ev.dorseme!lt apply only with respect to: 

LIBERTY MUTUAL INSURANCE COMPANY 

A~,f,/~ 
, Cw~;c~z~Sx~J 

Countenigned by ......... ··~·····························11. ........................................ . 
~ Allthori:ted Re~resent.:itive 

:;..,,. .. 
Endorsement No. ll 
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ST. PIERRE (HBI) -395

;. I 

LIG~CR ~Z..;EILITY EXCL~SI~J 

I-: is agre-e·i -i:°·h'S.t E:.<cJ.:c.zion (:f') o'f ~~e 

This endorsement is executed by the company below designated 
:Q LIBERTY :V!UTUAL INSURANCE COYIPANY 

by an entry in the box opposite its name_ 
0 LIBERTY ~!UTUAL FIRE INSURANCE COMPA~ 

_4-_Q,_~A-.-- -1-4.Z: ~-~ti 
ScCIU'TOllT ,_.... A~--~~.;-~· . ...;;(~-L~--:;ry-. 

I' v ;;. - ·~d--o!:---. : . 

Countersigned~--------------_£_/;;/· Countersigned by'-----------------
~ .-\1,;"THORIZED Rt.P .. ESES'TATn"!: .-\t.:THOklZED REP'l.F.S!::l.'TATIVE 

EffectiYe Date Expiration Date 
Audit Basis 
Premium .S Inclt:.d..e·i O!! Uecl.ara.'tioc.s 
For attachment to Policy or Bond No_ LGl-l2l-Ol0461-l80R 
Issued to 

S.:i.IP< ()Hice & No. 

------------

Endorsement Serial No. lO 
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•,' 

Watercraft E:x;clusion 

It is a.greed that Exclusion (d) of the policy is 
hereby daJ.eted ·nth resp:ct to Hired & •1.:m-Owned 

watercraft. 

Flat Charge 9: 

This endorsement is executed by the company below designated by an entry in the box opposite its name. 
co LIBERTY :1-IUTUAL INSURANCE CO:l<!PA?'Y D LIBERTY :1-IUTUAL FIRE I?'SUR..-'l.?'CE COMPAZ.. 

4~f:.k-- ~-6.<;"~_J/ A~-t..~-~-6~~ 
!5~.urr ~ 

I / I 
I/ ' . .:1 :1 .--_. _4 ~-L ~·-' 

Countersigned by•++...,...~---''-'-="'~=='-='"' 1 Countersigned by·---------------
_.\t.."TH~1:zm REPll.E3E~"TATn"E /( / • 

Effective Date 
Audit Basis 

" Expirarion~'bace 

Premium s Included on Declarations 
For attachment co Policy or Bond No. LGl-121-0l0461-180R 
Issued to 

f,..c:,,.,.,rt 

At.."THOlllZED RtPt.F.SESTATIVE 

Endorsement Serial No. 9 
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ST. PIERRE (HBI) -397

' ' 

This endorsement modifi6 such insurance as is afforded by the provisions of the policy relating 
to ""' followmg: 

It is agreed that: 

I. POLICY TERRITORY 

COVERAGE A - BODILY INJURY LIABILITY 

COVERAGE 8 - PROPERTY DAMAGE LIABILITY 

COVERAGE P - PERSO~L INJURY LIABILITY 

FOREIGN COVERAGE ENDORSEMENT 

With respect to claims mode or suits brought against ony person or organization who is on insured under subdivisions {o). (b) or (cl 

of the uPERSONS INSURED" .. Section, the term upolicy territory' .. is amended by adding the following subdivision (4): 

(4) anywhere in the world, except with respect to loss arising out of foreign based o~erotions of the named insured. As used herein 
"foreign based operations" meons (1) the ownership, maintenance or use of premises outside the United States of America, 
its territories or possessions or Conodo or (2) the manufocrure, sole or distribution of goods or products at or from such premises. 

II. INVESTIGATION; DEFENSE; SETTLEMENT- FOREIGN CLAIMS OR sum 
The company shall have the right but not the duty to investigate, settle or defend ony claim made or suit brougl-\t ogainst the 
insured outside the United States of America, its territories or possessions, er Canada. If the company elects not to investigate, 
settle or deferid any such claim or suit, the insured under the supervision of the comQOny shell arrange for such investigation and 
defense cs ore reasonably necessary, and subject to prior authorization of the company, shell effect such settlement thereof os the 
company and the insured deem expedient. The company shall reimburse the ins~1red for the reasonable costs of such investigation 
and defense and, within the applicable limit of the company's liability, for the amount of any settlement so authorized. 

Ill. OTHER INSURANCE 

With respect to loss to which this policy opplies by reoson of subdivision (4) of the definition of "policy territory", the insurance 
afforded by this policy does not apply to that portion of the loss for which the insured hos other valid and collectible insurance, 
whether on a primary, excess or contingent bosis. 

Premium $ 

Effective Dote 

Expiration Date 

Audit Basis 
For attachment 

Code 

·3759 

to PoHcy No. LG1.-12l-01.0461.-1.80R 

Issued to 

L-G2001 
LC LG 
.-.:-. 
~ 

CI0/1/661 
LM LO 

?.ates 

State of Hire 

LIBERTY MUTUAL INSURANCE COMPANY 

AQ ~41HIPM<-
Countersigned by 

~-· s~(/ 

..... J .. c ... ~ ..... f~~/t.?>. .... ~· Aotho,;:f i~"'eotot;v, 
~ 

EndO<Sement No. 8 

------ - ---··------------- ·--------
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ST. PIERRE (HBI) -398

!Je1.u~-::i"ble Property Varn.age Liability 
(Limited Form) 

It is agreed ;;i:at exclusion (i) of the policy jac;:et is amended to read 
as follows: 

T·:> Prcpe?:""":y Damage t·:; 
(l) Prspe~y ow11ed ·"Jr o::cup:..ed. Cy er '.!"et~"':Zi ::: ::he insured or 

(2) Prop~r;;y used cy the insured 

But part ( 2) of this exclusion does nc-i: .::~pply ·,ri t~ re spa ct to liability 
under a :-:!'it ten side-t:.rac~:. agreement. 

It is agree.i -:::at such ir..surar...ce as is s..ff·::r:led by -::;.is en:icrserr!.ent for 
property druioage liability applies s'.lbject ~'.l ;;he foll·:iwing provisions: 

1. :j)l ,OOC ~:: 0 ; i be deducted from ~r.~ votal amo=t o:' all 
sums which the insured shall become legally obligated to 
pay as ~~-ages on a~~ount cf i~j"..il'Y to 6r 1estruction of 
all prcpe~y of one or more persons or organizations, 
includi~..g the loss of use thereof, a~ ~he result of any 
one occ-:..:.r!"en.·:e, s.nd the company shall be liable :Jnly for 
the diff ~~=nce between such deduc~ible amount and the 
applicac:.-:: limit 0f liability for ;;each 0cc"t.:!'re!'lce" as 
stated i~ Item 3 of the Declarations 

2. The terO!s of the policy, in::luding th·::ise :·;itr, respect t.o 
notice o= occurrence and the company's right to investigate, 
negotiate and settle any claim or suit, apply irrespective 
of the ~pplication of the deductible amcu~t. 

3. The c·~~;a::.:r may p.s.y any part or ail of the ied.uc~ible amount 
to eff'?.·::: .;,:.ttle of any :::l~im or suit: ~~nd ~pon i.i.Otificati::>n 
of "the a·:-:ion t3.ken, the r:amed i!"lsure:i st.all p!"o~pt.ly 
r~imburs:: ~his company for such part ·:f t.t.e :.e.iu.:"Cible amour.r.t 
as ha.::; :.:::::: paid by the compari:,r. 

Cede ?.-:~::.in-::rati:::n 
P.:C. F.::..t2 

Per $100 ~emu~eration 

776 If any .. 
This endorsement is executed by the company below designated by an entry in the box opposite its name. 

?rerc:..-.;= . 

-
'Kl LIBERTY :VIUTUAL INSURANCE CO~PANY 0 LIBERTY ~IUTUAL FIRE I:-ISURANCE CO~IPAN 

4~ -t.4-.- ..X-.6 /. .kJ ,&~ ~~ ..X-.6 :<! .k.-// 
Slcma.aar "-r Scarr.on ~ 

Countersigned ijy.-b--t / · · ~ i /7 ' ' ,,,-/~ 
. ~i... .-\L'THOR.i1'ED REPltUESTATtV'E /i J 

Countersigned by ______ ._.---------

Effective Datet.', Expiratf• Date 
Audit Basis ....... 

Premium S Included. ::~ Premii...un Summary Schedule 
For attachment to Policy or Bond No. LG1-121-010461-180R 
Issued to 

. ----------

AUTH01.1zED REPf!.f'.SE)l.°TATIV£ 

Endorsement Serial No. 7 
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ST. PIERRE (HBI) -399

EXCWSIOH 
(All Hazards in Connection with Designated Premises} 

It is a9reed thot the insurance does not apply to bodily injury. personal injury or prope~ damage arising out of 

(o) the ownership, maintenance or use of the premises designated in this endorsement or of any property located thereon; 

Cb) cperotions on such premises or elsewhere which ore necessary or incidental to the ownership, maintenance or use of such 
l)remises; or 

(c:) goods or products manufactured at or distributed from suc:h premises. 

Description and Location of Premises 

Effective Date 

Expiration oa-te 

For attachment 
to Policy No. 

Issued to 

G301 (10/1/66) 

LC LG LM 

LGl-121-010461-lSOR 

• 

LIBERTY MUTUAL INSURANCE COMPANY 
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ST. PIERRE (HBI) -400

. ' ' 

Interpretation of Notice of Accident Condition 

It is agreed that in event of an occurrence written notice thereof shall be 
given by or on behalf of the insured to the company or any of its authorized 
agents as soon as practicable after ~:nowledge thereof by an executive officer 
or other employee of the insured engaged in an executive, managerial or 
supervisory capacity. 

It is f•orther agreed that this endorsement shall apply with respect to 
condition 4 indicated on the policy jacket. 

Amendir:.g C~~d.iti:Jn No. 11 

It is agreed that the second sentence of cancellation condition 11 of the 
policy of which this endorseme!'!t is issued to form a part is amended to read 
as follows: 

"This policy may be cancelled '::y the company by mailing to the named insured at 
the ad:iress shown in this policy, written notice stating when not less than 
thirty days thereafter such cancellation shall be effective." 

Failure to Disclose Hazards Existing on Effective Date of Policy 

It is agreed that the failure of the named insured to disclose all hazards existi1 
at the effective date of the policy shall not prejudice the insured with respect 
the insurance afforded by the policy provided such failure is not intentional or • 
to the named insured's negligence. 

This endorsemenc is executed by the company below designated by an entry in the box opposite its name. 
fJ LIBERTY '.\!UTUAL l~SURANCE CO'.\JPA:'\Y 0 LIBERTY '.\!UTUAL FIRE I~SURA:'\CE CO'.\IPA:'\ 

A.,r.~- ~=-~ rr A~.".b_~.,,,~~ 
Countersigned by.C.. q:/" Countersigned by 
EffectiYe Oa.te 
Audit Basis 

At:THoitt'.zm Ri:PREsts-TATI\'E ------'-"'_"_0-.,-,.,,-R-,-,.-,.-,-:.:T_A_TI_VE __ _ 
Expiracion D:ice 

Premium S 

For attachment to Policy or Bond No. LGl-121-0l0461-18oR 
.Issued to 

Work Un_i_'-s_I_ - Issued Sales Office & No. 

Endorsqnent Serial No. 5 

Case 24-32428-KLP    Doc 86-38    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 38    Page 35 of 50

Case 3:24-cv-00717-DJN   Document 7-33   Filed 11/12/24   Page 35 of 50 PageID# 1737



ST. PIERRE (HBI) -401

PERSONAL INJURY LIABILITY INSURANCE 

ENDORSEMENT 

The company, in consideration of the payment of the premium, and subject to all of the provisions of the policy not expressly 
modified herein, agrees with the nomed insured os follows: 

I. COVERAGE P- PERSONAL INJURY LIABILITY 

The com1'Qny will poy on behalf of the insured oil sums which the insured shall become legally obligated to poy os domoges 
because of personal iniury, and the coml'Qny sholl hove the right ond duty to defend any suit against the insured seeking damages 
on account of such personal iniu.y, even if any of the ollegoticns of the suit ore groundless, false or fraudulent, and mov make 
such investigation and settlement of any cloim or suit os it deems expedient, but the company shall not be obligated to l)Oy any 
claim or judgment or to defend any suit ofter the applicable limit of the compony's liability hos been exhausted by payment of 
judgments or settlements.. 

Exdusions: This coverage does not apply to personal injury orising out of: 

(a) acts committed by or at the direction of the insured for the purpose of causing injury; 

(b) breach of c:ontroct or ogreement; 

(c) odvertising, broodcosting or telec:osting activities conducted by or on behalf cf the named insured; 

(d) discrimination by reason of race. color or creed which is unlawful under State or Federal low. 

II. COVERAGE P - LIMITS OF LIABILITY; INSURED'S PARTICIPATION 

The total liability of the comoony for all damages because of all personal injury tO which this coverage applies, sustained by any 
one person or organization, shall not exceed the limit of personal injury liability stated in the schedule os "each person 0951regote." 
Subject to the above provision respecting "each person aggregate," the toral limit of the company's liability under this coverage 
for all damages shcill not exceed the limit of personal injury liability stated in the schedule os "general aggregate." 

If a participation percentage is stated in the schedule for the insured, such percent09e of the loss shall be borne by the insured; 
provided the company may pay the insurect's portion of a loss to effect settlement of the loss, and, upon notification of the action 
token, the named insured sholl promptly reimburse the company therefor. · 

II I. COVERAGE P - POLICY PERIOD; TERRITORY 

This policy also applies to penonal injury which occurs during the policy period within the policy territory; provided, however, that 
personal injury arising out of o series of publications or utterances of the some or similar defamatory material shall not be con
sidered as occurring during the policy period unless the first publication or utteronce thereof occurs during the policy period. 

IV. COVERAGE P - DEFINmONS 

"damages" also includes any damages which ore poyoble because of pen:onal injury to which this policy applies; 

"personal injury" meons ( 1} any injury to the feelings or reputation of a natural person, including mental anguish, and (2) any 
injury to intangible property sustained by any organization as the result of false eviction, molicious prosecution, libel, slander or 
defamation; but the term "personal injury" shall not include injury included within the definitions of "bodily injury .. and "property 
damage."" 

Schedule 

Limits af Uability $ 100,000 

$ 300,000 
each person aggregate 

general aggregate 

lnsurecl's Participation 

22t of Premises-Operations 

Code 9840 

Pcem;um $ Included on Premium Summary Schedule 

Effective Dote 

Expiration Dote 

Audit Basis 

For attachment 

ro Polky No. LG1-121-0lo461-180 

Issued to 

L-G2004 
LC LG 

(I 0/1/66) 
l.M LO 

Countersigned by 

0 per cent 

?remium - Annual 
Deposit -

LIBERTY MUTUAL INSURANCE COMPANY 

-~c4;k~ 
Pl!EsmDT 

A~~/~ 
s.amr.urt 

.· / (7 

................... (! .. // ?..41.!...~.~~: .. : ........ './1;;! 
: ~utfo'~;j Rep~ntotive 

Endorsement No. 4 
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ST. PIERRE (HBI) -402

l'!ALPRACTICE ENDORSEMENT 

It is agreed that with respect to such insurance as is afforded under 
Coverage A Contractual Bodily Injury Liability, that malpractice, 
error or mistake in rendering or failing to render medical, surgical, 
dental X-ray, cosmetic, tonsorial or other professi::mal or sanatory 
service treatment shall be deemed an occurrence and that all malpractice, 
error or mistake in rendering or emission of such services, or treatment 
to any one person shall be deemed one occurrence. 

It is further agreed that such insurance as is afforded by this endorsement 
applies only with respect to liability assumed under contracts. 

Rate-lo% of Contractual B.I. Premium 

Minimum Premium .. 

This endorsement is executed by the company below designated by an entry in the box opposite its name. 
Cl! LIBERTY MUTUAL INSURANCE COMPANY 0 LIBERTY '.llUTUAL FIRE INSURANCE CO:v!PA'.\' 

A~-t.4-- ~-..--<(~ A~,ff.4-- J-..--<(~ 
.s..c.ra.r ,,_ - ·- - - 5ccnp....-- '. --·· -

Countersigned ./1 I{, ' ' ·'. e , d (/ 
~ ~"'-70A..!ZED REPR.D[~"TATTVE /./~ Counte..signed by'---------------

Effective Date Exp~ion Date 
Audit Bas~·· 

Premium S Included on Premium Summary Schedule 
For attachment to Policy or Bond No. LG1-121-0l0461-l80R 
Issued to 

Work Units I - Issued Sales Office & No. 

Ar..IHO~ZEO REPlf.F.SE~l'ATIV£ 

Endor>ement Serial No. 3 
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ST. PIERRE (HBI) -403

This endorsement modifies such insurance as is afforded by the provisions of the policy relating 
to the following: 

It is agreed that:. 

I. CONTRACTUAL LIABILITY 

COVERAGE A - BODILY INJURY LIABILITY 

COVERAGE B - PROPERTY DAMAGE LIABILITY 

CONTRACTUAL LIABILITY INSURANCE 

ENDORSEMENT 

CAii Written Contrach: &cept lncicleatol Contracts) 

Coverages A and B also apply to liability assumed by the named insured under an insured contract. subject to the limits of liability 
and other provisions of the policy applicable to Coverages A and B, except as expressly modified by this ·endorsement. 

The company will defend cny claim or suit against the indernnitee which the named inaurecl is required to defend by the specific 
terms of on insured contract, but only to the some E.xtent and on the some terms as if the indemnitee were the insured under the 
policy and then only if all of the following conditions ore satisfied: ( 1) the claim or suit seeks domoges for which the indemnitee 
is legally entitled to indemnification under the insured contract, (2) the policy covers such damages and (3) the applicoble limit of 
the company's liability with respect to suc:h domagca hos not been exhausted by payment of judgments or settlements. 

11. EXCLUSIONS 

All exclusions, including exclusion (e), opplicable to Coverages A and B apply to liability assumed under on i,..recl contract. except 
exc:lusions (o), (b), (cl and (h). The following additional exclusions apply to such liobility: 

The insurance does not apply 

(1) to ony bodily injury or property domage which does not orise out of (a) operations performed or services furnished by the nomed 
insured or (b) operations performed for or property furnished to the named insured or (c) the maintenance or use of reol or 
personal property owned by or rented to the ncnned insured or of easements or other property rights or privileges granted to the 
named insured or (d) the handling or use of or the existence of any condition in the named insured's products; 

(2) if the indemnitee is on architect, engineer or surveyor, to bodily injury or property damage arising out of any professional 
services performed by or for the indemnitee, including (a) ti-le preparation or opprovol of mol)S, plans, opinions, reports, surveys, 
designs or specificotions and (b) ·Supervisory, inspection or engineering services; provided that with respect' to the Architect, his 
agents or employees described in the indemnification clause of any Standard American Institute of Architects Contract Documents 
forming a port of on insured contract, the following exclusion is substituted: The insurance does not apply to the liability of the 
Architect, his agents or employees arising out of ( 1) the preparation or opprovol of mops, drawings, opinions, reports, surveys, 
chonge orders, designs or specifications, or (2) the giving or failure to give directions or instructions by the Architect, his agents 
or employees, provided such giving or failure to give is the primary cause of the bodily injury or property dant0ge. 

(3l to ony agreement (o) to pay for property damage to property owned by, rented to or used by the indemnitee arising out of opera
tions performed for the named insured by the indemnitec or (b) to pay any fines, penalties or liquidated .domoges or (cl to pay any 
omounts or benefits on account of bodily injury or property damage in excess of such compensatory damages as would be recov
erable therefor in on action of tort for ordinary negligence or (d) if the indemnitee is on employee of the named insured. to pay 
any amounts or benefits on account of his bodily injury in excess of those for which the named insUl"ed or any carrier as his in
surer may be held liable under any applicable workmen's compensation, unemployment compensation, disability benefits or simi
lar low or (e) if the indemnitte is on employee of the named insured, to poy on beholf of or to indemnify the indemnitee with 
respect to bodily injury sustained by o fellow employee arising out of and in the course of his employment by the named insured. 

JJJ. ADOITIONAL DEFINITIONS 

When used in reference to this insurance (including endorsements forming a port of the policy): 

"indemnitce,. means the person or organization claiming indemnification from the named insured. 

"insured c;ontract" means ony written contract mode prior to the occurrence giving rise to the bodily 1n1ury or property damage 
with respect to which indemnification is claimed, but insured controct does not include ( l) an incidental contract, (2) a warranty of 
fitness or quality of the ncuned insurccrs products .or (3) a warranty that work performed by or on beholf of the named insured will 
be done in a workmanlike manner. 

JV. ARBITRA TIOM 

The word "suit" includes en arbitration proceeding to wl-iich the insured is required to submit by ti-le te~s of the insured contract 
or to which the insuNCI hos submitted with the compony's consent, provided the company is entitled to exercise all of the insured's 
rights in the choice of arbitrators and in the conduct of ony arbitration proceedings.. 

V. LIMITS OF LIABILITY 

The limits of'"Tlobility stated in the det:larCi'flOiiS Os opp1iCC:i51e-unoer COv"er09e A"':--SOQily rnjUi)--Liobility-tO""'eoCh pe·rson"-aM(l
··eoch occu1Tenccu ond under Covera9e 8-l'rcperty Domoge Liability-to "each occurrence" also inciude, respectively, any liability 
assumed under on insured contract with respect to bodily injury or property damage. 

Subject to the above provision and the provisions of the policy respecting "each occurrence11
,. the total liability of the company ft-,r 

oll damages because of oil property damage for which liobility is assumed under oil insured contracts shall not exceed the limit of 
liability for Coverage B stated in the declorations as "oggregote", or if no such limit is therein stated. limit stored 1n thi.., 
endorsement as "aggregate." Such oggregote limit sholl apply separately with respect to each project awo, .ram premises owned 
by or rented to the named insured. 

L-G2006b C2/l / 68) 
LC LG LM LO 
Page 1 of 3 
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ST. PIERRE (HBI) -404

Scloedule 

Limit of Liability $ aggregate 

If n~ entry appears herein the schedule is completed on the schedules forming a port of the policy and designated "General Liability 
Hazards." 

Classific:ation 

See 

Code Premium 
Bases 

Rotes 

B.I. P.D. 

Sch dul.e Att ched 

Total Advance Premium 

Advance Premium 

3l. i4. 

p,em;um s Included on Premium Summary Schedule 
LIBERTY MUTUAL INSURANCE COMPANY 

Effective Dote 

Expirotio~ Dore

Audit Bcsis 

For ot:-oc:hnienr 

to PoHcy No. LGl-l2l-Ol046l-l80R 

Issued to 

Work Units 

1-

L-G2006b C2/ I/ 68J 

LC LG LM LO 

Poge 2 of3 

~~~/L~ 
/J /J) / .. SE~!'.'.'() L-- IA/ 4,,., e-:--c. ~ -<-o;-t?' 

Counter.oigned by .........................•...•••......................••..••...••..•....•....••....•..•• 
Auihoril'ed Rep~rrtative 

Endorsement No. 2 
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Item 5. Declarations - Schedule. 

0E3CUPT10N OF HAZ.llDS 
NAME OF INDEMNITEE 

AND DATE OF CONTR.Aci Col>• 
No. 

I RATE• I 
I CoVElACE A I CovEllACE B 

1-~~~~~~~~~~ 

0554 

0521. 

Va. 0533 

--Calif'. 0553 

0555 

.... Tex. 0555 

Policy No. LGl-l2l-Ol046l-l8oR 
GPO 2772 ~:"J.-o ... 

~ 
June l, 1917 

Protective Company 
Not Stated 

Not Stated 

~
---·- . . 

" 
Not Stated ._.. 
Not Stated ... 

! 
la) 
lb) 
ic) 

I 

I I Flat 

a) lb) 
I 
la) 

i 

b) 
c) 

t· - - -·· - -
·) 
' 

Attached to Endorsement No. 2 

ADVANC! PK.!MIUM.S 

COVERAGE A CoVElACE 1 

316 

a) Firs1 $50q,ooo 
b) Next I $50Q,OOO 
c) Over'1,ood,ooo 

I 
i 

-
I 
I 
I 

I 
I 
i 

r i 
I 1 

---·· 1 - , 

I IL 
1·-, 
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1 

LIBERTY 
MUTUAL ® 

INSURANCE COMPANY 

THIS POLI A~~SIFIED lh-Dl'tl'DEND CLASS 
~.GENERAL CLASS 

• 
The named insured is hereby notified that by 
virtue of this policy he is a member of Liberty 
Mutual Insurance Company and is entitled to 
vote either in person or by proxy at any and 
all meetings of said company. 

• 

FOR PROMPT 

The annual meetings are held at its home 
office. Boston. Massachusetts, on the second 
Wednesday of April in each year, at eleven 
o'clock in the morning. / 

INSURANCE SERVICE - CALL YOUR SERVICE OFFICE I 1 I 
IA mutual insu.ance company, h.,e;n called the company! 7 /) -

Home Office: Boston 

In consideration of the payment of the premium. in reliance upon the statements in the declarations made a part hereof and subject to all 
of the terms of this policy, agrees with the named insured as follows: 

I COVERAGE A-BODIL y INJURY LIABILITY 

COVERAGE B-PROPERTY DAMAGE LIABILITY 

The company will pay on behalf of the insured all sums which 
the insured shall become legally obligated to pay as cbnuga be
cause of 

Coverage A. bodily injury or 

Coverage B. property cbmag:c 

to which this l)Olicy applies. caused by an occunencc, and the com
i:iany shall have the right and duty to defend any suit against the 
insured seeking cbmagcs on account of such bodily injury or pn>p
erty damage. even if any of the allegations of the suit are ground
less. false or fraudulent. and may make such investigation and set
tlement of any c:laim or suit as it deems expedient, but th.e company 
shall not be obligated to pay any claim or judgment or to defend 
any suit after the applicable limit of the company's liability has 
be:en exhausted by payment of judgments or settlements. 

Exclusions 

This policy does not apply: 

(a) to liability assumed by the insured under any contract or 
agreement except an incidental contract; but tliis exclusion 
does not apply to a warranty of fitness or ciuality of the named 
insured's producb or a warranty that work perfonned by or 
on behalf of the named insured will be done in a workmanlike 
manner; 

(bl to bodily injury or propaty damag• arising out of the owner
ship, maintenance, operation, use, loading or unloading of 
( 1 ) any automobile or aircraft owned or operated by or 

rented or· l~ned to the named insured, or 
t2l ~ny other autom~ile or aircraft operated by any person 

in the course of his employment by the named insured; 

but this exclusion does not apply to the parking of an auto
mobile c:in premises owned by,_ rented to or controlled by the 
named insured or the ways immediately adjoining if such 
automobile is not owned by or rented or loaned to the named 
insured; 

le) to bodily injury or property damage arising out of and in the 
course of the transportation of mobile equipment by an auto
!"obile owned or operated by or rented or loaned to the named 
insured; 

(d) to _bodilr _injury or property da~~ge·-~-;ising out of the owner
ship. maintenance, operation. use. loading or unloading of 
any watercraft, if_ the boclilr injury or property d.;nnage oceurs 
away from. premises. own~d by, rented to or controlled by 
!h~ named insured; but thi_s exclusion does not apply to bodily 
1n1ury or property damag~ rnc:luded within the products hazard 
o_r the completed operations haz:ard or resulting from opera
tions performe~ f?~ the named insured by independent con
rraaors or to l1ab1hty assumed by the insured under an inci
dental contract; 

or to any act or condition incident to any of the foregoing. 
with respect to 
(I) liability assumed by the insured under an incidental 
contract. or 
(2) expenses for first aid under· the Supplementary Pay

ments provision; 
(f) to bodily injury or property damage for which the Insured or 

his indemnitee ·may be held liable. as a person or organiza
tion engaged in the business of manufacturing. distributing, 
selling or serving alcoholic beverages or as an owner or lessor 
of premises used for such purpcses, by reason of the selling. 
serving or givinS: of any alcoholic beverage 
I 1 ) in violation of any statute, ordinanCe or regulation, 

12) to a minor, 
C 3 l to a person under the influence of alcohol, or 
(4) which causes or contributes to the intoxication of any 

person; 
Cg) to any obligation for which the insured or any carrier as his 

insurer may be held liable under any workmen's compensa
tion, unemployment compensation or disability benefits law, 
or under any similar law: 

(h) to bodily injury to any employee of the insured arising out of 
and in the course of his employment by the insured: but this 
exclusion does not apply to liability assumed by the insured 
under an incidental contr.act: 

( i l to property damage to 

ljl 

Ckl 

111 

( 1) property owned or oceupied by or rented to the insured. 
(2) property used by the insured. or ' 
13l property in the care, custody or control.of the insured 

or as to which the insured is for any purpose exercising 
physical control; 

but parts 12) and 131 of this exclusion do not apply with 
respect to liability under a written sidetrack agreement and 
part I 3 I of this exclusion does not apply with respect to 
property damage (other than to elcvatonl arising out of the 
use of an elevator at premises owned by, rented to or con
trolled by the named insured; 

to property da:mage to premises alienated by the named 
insured arising out of such premises or any part thereof; 

to bodily inju~ or property damage resulting from the fail
ure-of--the-"Ramed-in-5Uf'ed's .products-Or-Work completed by or 
for the named insured to perform the function or serve the 
purpose intended by the named insured, if such failure is due 
to a mistake or deficiency in any design. fonnula. plan, speci
fications, advertising material or printed instructions prepared 
or developed by any insured: but this exclusion does not apply 
to bodily injury or property damage resulting from the active 
malfunctioning of such products or work; 

to property dam.age to the named insured's products arising 
out of such products or any part of such products; 

(m) to property damage to work perfonned by or on behalf of the 
named insured arising out of the work or any portion thereof. 

<el to bodily injury or propa:tJ damage due to war, whether or 

~ GP:·,:,:lar:~:v;I war, onsurrechon, rebeWon or revolut;on 

110/1 /661 U.SA p AG E 
LG 
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II 

III 

or out of materials. 
ti on therewith; 

parts o' equ~ fum;shed ;n connec-

{n} to damages claimed for the withdrawal, inspection. repair, 
replacement. or loss of use of the named insurcd's products 
or work completed by or for the named insured or of any 
property of whic:h such products or work form a part. if such 
i:iroducts, work or property are withdrawn from the market 
or from use because of any known or suspected defect or 
deficienc:y therein. 

SUPPLEMENTARY PAYMENTS 

The company will pay, in addition to the applicable limit of 
liability: 

(a) all expenses incurred by the company, all costs taxed against 
the insured in any suit defended by the company and all 
interest on the entire amount of any judgment therein which 
accrues after entry of the judgment and before the company 
has paid or tendered or deposited in court that Part of the 
judgment which does not exceed the limit of the company's 
liability thereon; 

(bl premiums on appeal bonds required in any such suit, pre~ 
miums on bonds to release attachments in any such suit for 
an amount not in excess of the applicable limit of liability of 
this polic:y, and the cost of bail bonds required of the insured 
because of accident or traffic law violation arising out of the 
use of any vehicle to which this policy applies. not to exceed 
$250 per bail bond, but the company shall have no obligation 
to apply for or fumish any such bonds; 

(c) expenses incurred by the in1uud for first aid to otliers at the 
time of an .accident, for bodily injury to which this policv 
applies; 

fd) reasonable expenses incurred by the insured at the company's 
reQuest, including actual loss of wages or salary (but not loss 
of other income) not to exceed $25 per day because of his 
attendance at hearings or trials at such request. 

PERSONS INSURED 

Each of the fellowing is an insured under this policy to the 
extent set forth below: 

(a) if the named insured is designated in the declarations as an 
individual, the person so designated but only with respect to 
the conduct of a business of which he is the sole proprietor; 

(b) if the named insvud is designated in tlie declarations as a 
partnership or joint venture. the partnership or joint venture 
so designated and any partner or member thereOf but only 
with respect to his liability as such; 

(c) if the named insured is designated in the declarations as other 
than an individual, partnershii;i or joint venture. the organi%3-
tion so designated and any executive officer, director or stock
holder thereof while acting within the scope of his duties 
as such; 

(d) any person (other than an employee of the named insuried) 
or organization while acting as real estate manager for tlie 
named insured; and 

Ce) with respect to the operation, for the purpose of locomotion 
upon a public highway, of mobile iequipment registered under 
any motor vehicle registration law, 

(i) an employee of the named insured while operating any 
such equipment in the course of his employment, and 

(ii) any other person while operating with tlie permission 
of the named insuud any such equipment registered in 
the name of the named insured and any person or organw 
i.:r:atioh legally responsible for such operation, but only if 
:-here is-no other valid and collectibte· insurance-3"\la~I.;. 
able, either on a primary or excess basis, to such person 
or organization; 

provided that no person or organization shall be an insured 
under this paragraph (e) with respect to: 

( l ) bodily injury to any fellow' employee of such person 
injured in the course of his employment, or 

12) property damage to property owned by, rented to, in 
charge of or occupied by tlie named insured or the 
employer of any person described in subparagraph (ii). 

Th;s ;n,.,,<ance 11.ot apply to bodHy ;ni•"Y o• p•operty dam
age arising out of rhe conduct of any parTnership or joint venture 
of which the insured is a partner or m.ember and which is not 
designated in this Policy as a named insured. 

LIMITS OF LIABILITY 

Regardless of tlie number of ( l ) insurcd1 under this policy, 
(2) persons or organizations who sustain bodily injury or property 
darn.age, or ( 3) claims made or suits brought on account of bodity 
injury or property damage. the company's liability is limited as 
follows: · 

Co•erage A-The limit Of bodily injury liability stated in the 
declarations as applicable to '"each person" is the ·limit of the 
company"s liability for all damages because of bodily injury sus
tained by one person as the tesult of any one occurrence: but 
subject to the above provision respecting ''each i:>erson'", the total 
liability of the company for all damages because of bodily injury 
sustained by two or more persons as the result of any one occur
rence shall not exceed the limit of bodily injury liability stated in 
the declarations as applicable to "each occurrence". 

Subject to the above provisions respecting "each oerson" and 
"each occurrence'". tlie total liability of the company for all dam
ages because of ( 1 ) all bodily injury inc:luded within the completed 
operations h.u:ard and 12) all bodily injury included within the 
products hazard shall not exceed the limit of bodily injury liability 
stated in the declarations as "aggregate". 

Co•erage B-The total liability of the company fot all damages 
because of all property damage sustained by one or more pel'S'Ons 
or organizations as the result of any one occurrence shall not ex
ceed the limit of property damage liability stated in the declarations 
as applicable to "each occurrence". 

Subject to the above provision respecting "each occurrence'', 
the total liability of the company for all damages because of all 
property damage to which this coverage ai:iplies and described in 
any of tlie numbered subparagraphs b"elow shall not exceed the 
limit of property damage liability stated in the declarations as 
"aggregate": 

( 1 ) all property damage arising out of premises or operations rated 
on a remuneration basis or contractor's equipment rated on a 
receipts basis, including property damage for which liability 
is assumed under any incidental contnct relating to such 
premises· or operations. but ex.eluding property damase; in
cluded in subparagrai:ih ( 2) below: 

fZ) all property damage arising out of and occurring in the course 
of operations i:>erformed for the named insured by indel)endent 
contractors and general supervision thereof by the named 
insured. including any such property dam.age for which liabil
ity is assumed under any incidental contract relating to such 
operations, but this subparagrai:ih 12) does not include prop
erty damage arising out of maintenance or repairs at premises 
owned by or rented to the named insured or structural altera
tions at such premises which do not involve changing the size 
of or moving buildings or other structures; 

( 3) all property damage included within the products ha:z:ard and 
all property damage included within rne completed operations 
ha::.:ard. 

Such aggregate limit shall apply separately to tlie property 
damage described in subparagraphs ( l ) • ( 2> and I 3) above, and 
under subparagraphs ( l l and (2), separately with respect to each 
project' away from premises owned by or rented to the named 
insured. 

Cower.ages A and B-For the purpose of determining the limit 
of the company's liability, all bodily injury and property damage 
arising out of continuous or repeated exposure to substantially the 
same general conditions shall be considered as arising out of one 
-oecurrc:nec.-· · · - -

POLICY PERIOD; TERRITORY 

This policy applies only to bodily injury or ptoperty damage 
which occurs during the policy period within the policy territory. 

DEFINITIONS 

When used in tliis policy I including endorsements forming a 
part hereof) : 

PAGE 2 
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2 

3 

(5) the word "sales" means ·the gross amount of money 
charged by the named insured or by others trading under 
his name for all goods and products sold or distributed 
during the policy period and charged during the policy 
period for installation, servicing or repair, and includes 
taxes, other than taxes which the named insured and 
such others collect as a separate item and remit directly 
to a governmental division. 

The named insured shall maintain for each hazard records 
of the information necessary for premium computation on the 
basis stated in the declarations, and shall send copies of such 
records to the company at the end of the pclicy period and 
at such times during the policy period as the company may 
direct.. 

INSPECTION AND AUDIT The company shall be per
mitted to inspect the insured premises, operations and ele
vators and to examine and audit the: insured's books and rec
ords at any time during the policy period and any extension 
thereof and within three years after the final termination of 
this policy, .as far as they relate to the premium bases or the 
subject matter of this insurance. 

DEFINITIONS (al Contract The word "contract" 
means, if in writing, a lease of premises, easement agreement, 
agreement required by municipal ordinance, sidetrack agree
ment, or elevator or escalator maintenance agreement. 

( b) Automobile The word .. automobile" means a land 
motor vehicle, trailer or semitrailer~ provided: 

(I) the following descnbed equipment shall be deemed an 
automobile while towed by or carried on an automobile 
not so descnlx:d, but not otherwise: if of the crawler
type, any tractor, power crane or shovel, ditch or trench 
digger; any farm-type tractor; any concrete mixer other 
than of the mix-in-transit type; any grader, scraper, 
roller or farm implement; and, if not subject to motor 
vehicle registration, any other equipment not specified 
in (2) below, which is designed for use principally off 
public roads. 

(2) The following described equipment shall be deemed an 
automobile while tov.·ed by or carried on an automobile 
as above defined solely for purposes of transponation or 
v..·hile being operated solely for locomotion, but not other
wise: if of the non-cra,vler type, any pov..·er crane, or 
shovel, ditch or trench digger; and any air-compressing, 
building or vacuum cleaning, spraying or welding equip
ment or well drilling machinery. 

(cl Products Hazard The term "products hazard" means 

(I) goods or products manufactured. sold, handled or dis
tributed by the named insured or by others trading under 
his name, if the accident occurs ~.fter possessioJJ, of such 
goods or products has been relinquished to others by the 
named insured or by others trading under his name and 
if such accident occurs away from premises O\vned, 
rented or controlled by the named insured or on prem
ises for which the classification stated in division 1 of 
the declarations excludes any part of the foregoing; 
provided, such goods or products shall be deemed to 
include any container thereof, o::her than a vehicle, but 
shall not include any vending machine or any property~ 

• 
other than such container, rented to or located for use 
of others but not sold; 

(2) operations, if the accident occurs after such operations 
have been completed or abandoned and occurs away from 
premises owned, rented or controlled by the named in
sured: provided, operations shall not be deemed incom
plete because improperly or defectively performed or be
cause further operations may be fequired pursuant to an 
agreement; provided further, the follo\ving shall not be 
deemed to be "operations" \vithin the meaning of this 
paragraph: (a) pick-up or delivery, except from or onto 
a rail road car, (b) the maintenance of vehicles o'Wlled or 
used by or in behalf of the insured, ( c) the existence of 
tools. uninstalled equipment and abandoned or unused 
material:; and ( d) operations for which the classification 
stated in division 1 of the declarations specifically 
includes completed operations. 

( d l Assault and Battery Assault and battery shall be 
deemed an accident unless committed by or at the direction 
of the insured. 

LIMITS OF LIABILITY- Covera9e A The limit of 
bodily injury liability stated in the declarations as applicable 
to 41each person" is the limit of the company's liability for 
all damages, including damages for care and loss of services, 
arising out of bodily injury, sickness or disease, including 
death at any time resulting therefrom, sustained by one per
son as the result of any one accident i the limit of such lia
bility stated in the declarations .as applicable to "eac.h acci
dent" is, subject to the above provision respecting each per
son, the total limit of the company's liability for all damages, 
including damages for ca.re and loss of services. arising out 
of bodily injury, sickness or disease, including death at any 
time resulting therefrom, sustained by two or more persons 
as the result of any one accident_ 

LIMITS OF LIABILITY - Products Subiect to the limit 
of liability 't\'ith respect to 11cach accident", the limits of 
bodily injury liability and property damage liability stated in 
the declarations as "aggregate products" arc respectively the 
total limits oi the company's liability for all damages arising 
out of the products hazard. All such damages arising out of 
one lot of goods or products prepared or acquired by the 
named insured or by another trading under his name shall be 
considered as arising out of one accident. 

LIMITS OF LIABILITY - Covera9e B The limit of 
property d3JTlage liability stated in the declarations as applica
ble to "each accident" is the total limit of the company's lia
bility for all damages arising out of injury to or destruction 
oi all· PTOper:y of one or-more -pCTSons--or .. organizations, in
cluding the loss of use thereof, as the result of any one .acci
dent. 

Subject to the limit of liability with respect to 11each acci
dent", the limit of property damage liability stated in the 
declarations as "aggregate oper.ations" is the total limit of 
the company's liability for all damages arising out of injury 
to or destruction of property, including the loss of use there
of~ caused by the ownership, maintenance or use of premises 
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• 
or operations rated on a. remuneration premium basis or by 
contractors' equipment rated on a. receipts premium basis.. 

Subject to the limit of liability with respect to "each ao:i
dent", the limit of property damage liability stated in the 
declarations as ".aggregate protective" is the total limit of the 
company's liability for all damages arising out of injury to 
or destruction of property, including the loss of use thereof, 
caused by operations performed for the named insured by 
independent contractors or general supervision thereof by 
the named insured, except (a) maintenance and repairs at 
premises owned by or rented to the named insured and (b) 
structural alterations at such premises which do not involve 
changing the size of or moving buildings or other structures. 

Subject to the limit of liability with respect to "each acci· 
dent", the limit of property damage liability stated in the 
dcch.racions as "aggregate contractual" is the total limit of 
the company's liability for all damages arising out of injury 
to or destruction of property, including the loss of use there
of, with respect to liability assumed by the insured under 
contracts covered by this policy in connection with operations 
for which there is an "aggregate operations" limit of property 
damage liability stated in the declarations. 

The limits 9£ property damage liability stated in the decla· 
rations as 0 aggregate operations", ' 1aggrcgate protective" and 
"aggregate contractUal" apply separately to each project with 
respect to operations being performed away from premises 
owned by or rented to the named insured. 

7 SEVERABILITY OF INTERESTS The term "the insured" 
is used severally and not collectively, but the inclusion herein 
of more than one insured shall not operate to increase the 

8 

9 

LO 

11 

limits of the company's liability. 

NOTICE OF ACCIDENT When an accident occur; writ
ten notice shall be given by or on behalf of the insured to the 
company or any of its authorized agents as soon as practica
ble. Such notice shall contain particulars sufficient to iden· 
tify the insured and also reasonablv obtainable information 
respecting the time, place and circu~tances of the accident, 
the names and addresses of the injured and of available wit
nesses. 

NOTICE OF CLAIM OR SUIT If claim is made or suit 
is brought against the insured, the insured shall immediately 
fo~rard to the company every demand, notice, summons or 
other process received by him or his representative.. 

ASSISTANCE AND COOPERATION OF THE IN
SURED The insured shall cooperate v..;th the company and, 
upon the company's request, shall attend hearings and trials 
~d s~ll assist i~ ~ffecting settlements, securing and giv
ing ev1dence, obta1rnng the attendance of \vitnesses and in 
the conduct of suits. The insured shall not, except at his own 
cost, voluntarily make any payment, assume any obligation or 
incur any expense_ather than for such immediate.m.edli:aLan.d __ 
surgical relief to others as shall be imperative at the time of 
accident. 

ACTION AGAINST COMPANY No action shall lie 
against the company unless, as a condition precedent thereto, 
the insured shall have fully complied with all the terms of 
this policy, nor until the amount of the insured's obligation 
to pay shall have been finally determined either by judgment 
against the insured after acrual trial or by written agree
ment of the insured, the claimant and the company. 

Any person or organization or the lc:gal representative 
thereof who has secured such judgment or written agreement 
shall thereafter be entitled to recover under this policy to the 
extent of the insurance afforded by this policy. Nothing 
contained in this policy shall give any person or organization 
any right to join the company as a co-defendant in any action 
against the insured to determine the insured's liability. 

Bankruptcy or insolvency of the insured or of the insured'• 
estate shall not relieve the company of any of its obligations 
hereunder. 

OTHER INSURANCE If the insured has other insurance 
against a loss covered by this policy the company shall not be 
liable under this policy for a greater proportion of such loss 
than the applicable limit of liability stated in the declarations 
bears to the total applicable limit of liability of all valid and 
coUecrible iruurance against such loss. 

SUBROGATION In the event of any payment under this 
policy, the company shall be subrogated to all the insured's 
rights of recovery therefor against any person or organization 
and the insured shall execute and deliver instruments and 
papers and do whatever else is necessary to secure such rights. 
The insured shall do nothing after loss to prejudice such 
rights. 

CHANGES Notice to any agent or knowledge possessed by 
any agent or by any other person shall not effect a waiver or 
a change in any part of this policy or estop the company from 
asserting any right under the terms of this policy; nor shall 
the terms of this poHcy be waived or changed, except by 
endorsement issued to form a part of this policy, signed by 
the President or a Vice-President and the Secretary or an 
Assistant Secretary of the company and, if such signatures 
are facsimile signatures, countersigned by a duly authorized 
representative of the company. 

ASSIGNMENT Assignment of interest under this policy 
shall not bind the company until its consent is endorsed here
on; if, however, the named insured shall die, this policy shall 
cover the named iruure(i's legal representative as named in
sured ; provided that notice of cancelation addressed to the 
insured named in the declarations and mailed to the address 
shown in this policy shall be sufficient notice to effect ean
cdation of this policy. 

12 

13 

14 

15 

CANCELATION This policy may be cancded by the 16 
named insured by mailing to the company written notice stat· 
ing when thereafter the cancelation shall be effective. This 
policy may be canceled by the company by mailing to the 
named insured at the address shown in this policy written 
notice stating when not less than ten days thereafter such 
cancelation shall be effective. The mailing of notice as afore-
said shall be sufficient proof of notice. The effective date of 
cancelation stated in the notice shall become the end of the 
policy period. Delivery of such written notice either by the 

-,;;mecr insuredorby the -c:Ompany shall be equivalent to m.:iir- -
ing. 

If the named insured cancels, earned premium shall be 
computed in accordance with the customary short rate table 
and procedure. If the company cancels, earned premium 
shall be computed pro rata. Premium adjustment may be 
made either at the time cancelation is effected or as soon as 
practicable after cancelation becomes effective, but payment 
or tender of unearned premium is not a condition of c.an· 
celation. 

PAGE 4 
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ST. PIERRE (HBI) -410

17 ,~ECLA~TIONS . B: acceptanc~ o•s policy_the name~ 
insured agrees that the statements in ~ declaranons are h1s 
agreements and representations, that this policy is issued in 
reliance UPon the truth of such representations and that this 
policy embodies all agreements existing between himself and 
the company or any of its agents relating to this insuranee.. 

MUTUAL POLIC.ONDITIONS This policy is non
assessable: . The policyholder is a member of the company and 
shall part1c:pate, to the extent and upon the conditions fixed 
and detenruned by the board of directors in accordance with 
the ·provisions of law, in the distribution of dividends, so 
fixed and determined. 

In \Vitncss whereof, the company has caused this policy to be si~ed by its President and its Secretary at Boston, Massachusetts, 
and countersigned on the declarations page by a duly authorized representative of the company. 

q. /ilm-
SECBETARY PR.&SIDENT 

PAGE 5 
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SHORT RATE CANCELATION TABLE 

Oay1 
Polley 

In Force 

Per Cenl 
of 

One Yoar 
Premium 

Oay1 
Policy 

in Fo1ce 

Per Cent 
of 

One Year 
Premium 

1 5 154-166 63 
2 0 167-160 64 

8- 4 • 7 !Gl-164 65 
6- 6 8 Jr.5-167 • 66 
7- 8 0 168-171 67 
0- JO Jfl 172'-176 68 

11- 12 11 J7G--178 • • . 69 
13- 14 12 170-182 (6 mos.) 60 
16- 16 13 183-187 . . • 61 

tt ~g . t~ rntrn~ : :~ I !IR~~~liLEJ '" I OFFICES 
21- 22 16 107-200 . 64 
23- 25 17 201,205 • • . 06 
26- 29 JS 206-209 ... 66 I qi!!li¥!1i!M. __ .,., ________ 't.'111....____ I IN 
30- 32 (1 mo.) JD 2!0-214 (7 mos,) 67 '11i!i1,__ .. ,,!li1'"11iii..,..'&'fl!k~~'l<-W.ll7:1Kff!Yffli!lt!lfll!!l!!fi!l!l!ll!!£.__."'lllfl!ll 
33- 36 20 215-218 . • . 68 
37- 40 21 219-223 . . 69 
41- 43 22 224r-22s .• 10 I ._,.,._._~li.--'l,,&-.~'~"'~~w I p L CITIES 
44- 47 23 22!1~232 • 11 f!.'cy;,_~"efk._~~'~ ~-'l&~m.~ PRINCI A 
48- r.1 24 233'...237 • . . 72 
62- 54 25 2:18r241 , , , 73 
65- 68 26 242~246 (8 mos.) 74 I -~*Em@[] I ! I UT 
59- 62 c2 .,;os:> 21 241~260 ... 16 111<''fli15J?i .. •~k + ... THROUGHO 
63- 05 28 2iJll-25iJ . . . 76 
66- 69 29 2r.0~200 . . . 77 
10- 13 30 2r.1~264 . . • 1s I l],'ls,,"&1 ~ ..- I THE 
74·- 76 !11 2fiU'.-.2G9 . . • 79 W~'1~ ~~ ~~ 
n- 80 :J2 270·-27a (9 mo,,) 80 
s1- 83 • :is 274,-278 • s1 , 
81- 87 ... 34 27!JL282 . 82 I I BERTY ~· ···~. -- - I 
88- DI (3 mos.) 35 2830287 . 83 L ,.wc.coMPANV II..- UNITED STATES, 
92·· 9-1 , , , 36 288j29J , . 84 !HSU onLCl•lollON 

96- 98 37 292r29G • • 86 ""' 
00-102 38 297-301 . . . 86 h la 

103-105 39 302-306 (10 mos.) 87 171eCompany I al 8 n•~ ug ,--~ I AND 
JOG·-109 40 306"310 88 ' 
!l0-!l3 41 311;-314 . • 89 
114-116 42 316•319 . . . 90 
111-120 43 320· 323 91 I •I ']'' · : I CANADA 
Fl-124 c.i .,;os:) 44 324I32s • : : 92 1§\1 • ' 
125-127 . . . 46 329-332 . • . 93 
128-131 46 333-337 (11 mos.) 94 
132-135 47 33!1'-342 96 
136-138 48 343-346 . . 96 
139-142 49 347-361 . . . 97 
143-1•16 60 362-366 • . 98 
1'17-119 . . • 61 356;360 . . . 99 
160-153 (6 mos.) 62 36h366(12mos,) 100 

I 

JC lho 11ollr.y hR11 liccn In'. ortccl tor twelve 

~o~Prt:e h~~ ~::i, \~1° :r:::~e r~~1~~~n~~Pl~~i1 f,~e~~= 
monllu1, the earned 11roml11m ~hall be delormlncd 
ns lollow11: (1) Dulcrmluc rull Rnnunl promluro 
ae for a 110!1cy written for a, term of ono ye1u. 

~;!n! (,~~:ir ~ ntl ug~ I f1~8~~::.i1i1 n~ r.trmc n\~~ I~(~ 11 t.'10°1~ ~~ 
rnln cnrncd prr:mlum on lho bjudM or lhe rallo ot 
t~~~cl:~ 1!1rr~~111 :~0 1~~~rj;.~fh0of0:l~1~htr;~:~J ~~: 
fC!nr tor which tho 1inllcy wae orh;lnally written. 
(3) Arld premium produced In accordance with 
provl:slom' (1) nnd (2) lo obtain earned premium 
during period policy has been In eftoct. 
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ST. PIERRE (HBI) -412

This endorsemenr modifies such insurance os is offorded by the provisions of the policy relating 
to the following: 

It is agreed that: 

I. CONTRACTUAL LIABILITY 

COVERAGE A- BODILY INJURY LIABILITY 

COVERAGE B - PROPERTY DAMAGE LIABILITY 

CONTRACTUAL LIABILITY INSURANCE 

ENDORSEMENT 

(All Written Contracts. Except Incidental Contracts) 

Coverages A and B also apply to liability assumed by the named insured )Jnder on insured contract, subject to the limits of liability 
and other provisions of the policy applicable to Coverages A and B, except as expressly modified by this endorsement. 

The company will defend any claim or suit against the indemnitee which the named insured is required to defend by the specific 
terms of on insured contract, but only to the some extent and on the some terms as if the indemnitee were the insured under the 
policy and then only if all of the following conditions ore sctisfied: {I) the c:loim or suit seeks damages for which the indemnitee 
is legally entitled to indemnification under the insured contract1 (2) the policy covers such damages ond (3) the applicable limit of 
the company's liability with respect to such damages hos not been exhausted by payment of judgments or settlements. 

11. EXCLUSIONS 

All exclusions, including exclusion (e), applicable to Coverages A and B apply to liability assumed under on insured contract, except 
exclusions (a), {b), (c) and (h). The following odditionol exclusions apply to such liability: 

~ insurance does not apply 

(1) to any bodily injury or property damage which does not arise out of (o} operations performed or services fumished by the named 
insqred or (bl operations performed for or property fumished to the named insured or (c:) the maintenance or use of real or 
personal property owned by or rented to the named insured or of eosements or other property rights or privileges granted to the 
named insured or Cd) the.handling or use of or the existence of any condition in the named insured's products; 

(2) if the indemnitee is on architect, engineer or surveyor, to bodily injury or property damage arising out of any professiono.1 
services performed by or for the indemnitee, including (o} the preparation or approval of mops, plans, opinions,- reports, surveys, 
designs or specifications end (b) supervisory, inspection or engineering services; provided thot with respect to the Architect, his 
agents or employees described in the indemnification clause of any Standard American Institute of Architects Contract Documents 
forming o port of on insured contract, the following exclusion is substi_tuted: The insurance does not apply to ·the liability of the 
Architect, his ogents or employees arising out of (I} the preparation or approval of mops. drawings, opinions, reports, surveys, 
change orders, designs or specifications, or (2) the giving or failure to give directions or instructions by. the Architect, his agents 
or employees, provided such giving or failure to give is the primary cause of the bodily injury: or property domage. 

(3) to any agreement (a) to pay for property damage to property owned by, rented to or used by the indemnitee·arising oUt of opera
tions performed for the named insured by the indemnitee or Cb) to poy ony fines, penalties or liquidated damages or (c) to pay any 
amounts or benefits on account of bodily injury or property domoge in excess of such compensatory damages as would be recov
erable therefor in on action of tort for ordinary negligence or (d) if the indcmnitee is on employee of the named insured. to pay 
any amounts or benefits on accou~t·of his bodily injury in excess of those for which the nomed insured or any carrier os his in
surer may be held liable· under any applicable workmen's compenso'tion, unemployment compensation, disability benefits or simi
lar low or (e) if the indemnitee is on employee of the nomcd insured, to pay on behalf of or to indemnify the indemnitee with 
respect to bodily injury sustained by o fellow employee arising out of and in the course of his employment by the nomed insured. 

111. ADDITIONAL DEFINITIONS 

Wh~n used in reference to this insurance (including endorsements forming a port of the policy): 

"indemnitee" means the person or organization claiming indemnification from the nomed insured. 

,.insured controct11 means any written contract mode prior to the occurrence giving rise to the bodily 1n1ury or property damage 
with respect to which indemnification is claimed, but insured contract does not include {I) on incidental contract, (2) o worronty of 
fitness or quality of the named insured1 s products or (3) o warranty thot work performed by or on behalf of the named insured will 
be done in· o work.manlike manner. 

IV. ARBITRATION 

The word "suit" includes on arbitration proceeding to which the insured is reQuired to submit by the terms of the insured contract 
or to which the insured hos submitted with the company's consent, provided the company is entitled to exercise all of the insured·s 
rights in the choice of arbitrators and in the conduct of any arbitration proceedings. 

V. LIMITS OF LIABILITY 

The limits· of liability stated in the declarations os opµlicoble under Coverage A-Bodily Injury Liability-to "eoch person" and 
"each _occurrence11 and under Coverage B-Property Damage Liability-to "each occurrence" also include respectively any liability 
assumed under on insured contract with respect to bodily injury or property damoge. ' ' 

s·ubject to the above provision ond ,the provisions of the policy respecting "each occurrence11
, the total liability of the company for 

all damages because of all property damage for which liability is assumed under all insured contracts shell not exceed the limit ,if 
liability for Coverage s· stated in the declarations as "aggregate", or if no such limit is therein stated, the limit stated in thi~ 
endorserritnt as "aggregate." Such aggregate limit shall apply separately with respect to each project awoy rrom premises owned 
by or rented to the no·med insured. 

L-G2006b (2/l / 68) 
LC LG LM LO 
Page l of 2 
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, .. ·' 

Amendatory Endorsement 

It is a.greed t)lat It. ed Insured, is amended 
to include 
respect to Rea1 Estate 
Inc. 

, but ocl.y with 
Management for Hopeman Brothers 

This endorsement is executed by the company below designated by an entry in the box opposite its name. 
Gil: LIBERTY MUTUAL INSURANCE COMPANY 0 LIBERTY MUTUAL FIRE INSURANCE COMPA~ 

A~-1.4-- x~~.k-.11 A~~4-- ._;{'~~~ 
Countersigned by ~ ~ ~41#.I ~~ -(/ Cou:tc~ by_· _........,_._·-=---------

. V A~D '!(, DZ'"TATIVE 'fl?' AUTHOUZD RtP&> ... >"TATIVE 

Effective Date ~ Expiration Date 
Audit Basis 
Premiwn $ 

For attachment to Policy or Bond No. LG1.-122-0lo46l-180R 
Issued to 

Endorsement Serial No. l 

Work Unita l - Issued Sales Office & No. 

---------------
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ro,.~ r" C-,,.•; fl. u,.,;,_.,,,No RcOUEST FOR POLICY CHANGE 
~ t!;1~S •'- OH;,;.. Q K.0. MOTOlt TUNS?OU 

Q COliUil!~"Y."~ 1rs.c:; 0 H.0. NATIONAL t!SK.S 1,,_,. - - AU "-""-I ~H<tPI' ~I 

vtA.c:,..._"'11U1f...CCO==-~~;c;_,J../-C-/(,, .-..'t1- /7& IOCOCf ~...-1 .....-<O-. 
POUC'I' DATA -_,- - ,_., - , - (;- • 7 

COMPt.ETi.. 
IF """-T 10 AdJ. tOUCitS1 ONO 
~: .t.DOol:!iS~-~AGl)llSt NA.M!CHANCE· l.~ ... ~~.OTfodo•.:-

~....:°':::~·N::G!'~-.ll--~~~~~~~~~~..., ... ~~~~~_;_~-_,,_~~~~~~~'1"'"~-.~ .. -..... ~-.-.~~-1 ~~wu;o~~;:~';;:::~flM 
INSUl'fO l.fNC:.TI-IT A:>OtW 0tANGt • :...,.:_. 
INCWOf COMrl.f:TE 

MAR.A.DOI:~ ..,,.. 
tHIS oi.ANGE 

"""''" -cH~f 

l>fSCl•PTtON'" .... ~. 
0 ,..._ Moil Acldt .. 

0 Ne-~-. Sho- o"l7 ;., 1li.i1 c:••o _.,.,.,., ~~ 
tho "'0;1 odd••U 0"0 '~• :.,co• 
cloo.,9• o•• '"'• ~a"'•· 

A 
u 
T 
0 
M 

0 

• 

INSTRUCTIONS 

FOR 

ADDmONAl 
LOCATIONS 

AND.I OR 

ADOED 

COVDAGIS 

W.C.-AOO"l STAiES, - · ... •. 
S:JiGLARY, ROBBERT, THEFT, 
Oi!:AlEitS flRE & THEFT: ..... . 
FIDELITY: •••••••.•..•.•••••• 
GLASS: ................. • ..• 
SIGN1 .....•........•.•. •·· 
GENSiAl UA8lLITY1 .•••••.•••• 

~R All POL:CIES: PO~IC'Y ST.'.ABOL. LOC~TION. CLASS CODE. EX~SUllE. O~SCRIPTION O~ OES!:i:':!) CCVE:C~GE 

Where :ae>plic:;1ble StJlllm•t signed fil;:'lg form p.:r r~e~ W.C. a~?lic:ation. 
Su:,mit lull fac:~RE: allowa~le manual credits. Describe add"I insurance as required by variQuS applicatio:-:: !orm~ 
Show building contents r.ate. 
List d:ate individuals :added or remo-..•ed. Give loca:ion. pcsition. liabilay. 
Attach S.Chedule. · 
Attach description. 
Insured Oecupi~ 0 tNTIRE O PART of ~:;1tion. lnsurc-d is 0 OWNER QTENANT. 

-
a 0--o;. • Corr.er 1---:...~'""==-·~·~·~.,~·~~=~·~· !"~'~"~·~··=o~~··~·----1------""~·~ .. ~·~o~·~~"-'"°""· -'-----1---="'°~'°':::.."°::::::....·-+---""~·="""=""~·=-=·~·~u~•:..:<oo;:;:.•:__-+-~-~·c-: 

OU> (j "°""" 
0 Off. s,..w;""'°" 

NOT'f:•<'>d"-1eoll 
odof>~ .... rv-;.... 
!"...;:.o.c.e:; .. i;i .• ~.~) 

LOSS PAYFE 

OR 
M02.TGA.GCE 

FIRE. 
MAll:INE 

• 
MUlTI-
PEtll. 

o .... oo 
i:Jo-i-'NCE• 
::\ftl•U 

-~--

0 

PRINTED IN U.S.A.. 

o~w 

Ql.ISEO 

0 

:lle=P~. 

i:'~o~"~N~·,.,"l~·~·~··~·~·~'+-'~~~?'~,~'L"-t-•=''~'°"~~·-1-~·~·~o~.-+--...!'!'~"="~'~'---1--~··'-"""='~"'-+--=·~·~·~··=-~""--'-lC!"•f.LTI-ttff 
Q TES LJ COM!'. Fi~E & THf!'T 

ONO Q!Owt:\IO&LAW' 

"''· '"'· 

SU8JE'T oi: INSi,;ltANCf .. 1.0CA:.o~ 

POUCY TOT.Al BY,S f«)M S TOS 

0 0 

· <Jlw. u .. <»P4-·°'- Ike e~ ,,e=zd o./ If<""' ~ ~ 1.o ~ If<""' ~-= 1t ~ 'I= ID-iilr. 
~-'! ~ tkai Ike ma./!e4 id--~ l.c.ndled.. <Jk ~ ~ 'f"""-~ a..J..,.,, p;ie;ni<.uH. 
~ ,,,.;JL k ~ l.o '!°" ju&i ad. ~ ad. pou;/,Jg 

. _ . '9M LIBERTY MUTUAL _ _...,:;___;:..._,tt-lJ::.U:U<.lt.a.~---------
.... ,.,,. 
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f 
I 

l 

• • 
COUNTERSIGNATURE OF RESIDENT AGENT 

The policy idmtiiicd below, of which chis endorsement forms a part, is hereby countersigned with rcspca to all portioos 
of the risk: I~ in the state in which the Resident Agent resides. 

P Ii N ber 
LGl.-121-0l.o46l.-l.80R 

ocy.1.um : 
Name of Policyholder: 

Address: 

Sales Olli=----------

1710 
"'""" • U.S.A. 

Sales Ollie~---------

1710 

Sales Office-_______ _ 

1710 

. ;' 

~
,,,, 

Countersigned by _ _,,,..·.,,..io_.t.,._. ~"------------
(RcoidAgent of ul>crty Mutual Imurance Company) 

California 
(State) 

Georgia 
(State) 

PennsyJ yan" a 
(Sme) 
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' 
' ' ' 

-, 

DECLARATIONS 
LIBERTY 
MUTUAL • 
INSURANCE COMPANY 

COMPREHENSIVE GENERAL 
LIABILITY POLICY 

Hon:ut omce: Bolfton. 

Policy No. 

LGl-121-0lo461-181R 

Sales Office 

:r. y. 
1 Code I Salesman 

~ 2 02 !-1arte ll:.. 

Item 1. Named Insured Hopema.n Brothers Ir..c. , 

Address 156 i:;. 46th St., :Jew York, tl.Y. 18017 

The named insured is; Individual O , Partnership O, Corporation {~f ~ Other O 

Business of named insured is: (:o!';.tr::..:;-:ing 

1 Code I 
: 7675 

:-i/R 

2 

"-!"!d.·-~ 

Item 2. 
Mo..,-.,..-:~--Day___ .Year !do. Da::r ..... !r:CU" 

Policy Period: From L.c:; ,:.;>:.· i . ·---·· ·71' · to , i l 72 ' ' 
12:01 A.M~;-s"tandard time at the address of the named insured as stated herein. 

!st Ye:i.r 

~7 

Audit Basis: At Expiration 0, Annual O, Semi-Annual 0, Quarterly O, Monthly @, Flat Charge O 

Item 3. The insurance afforded is only with respect to such of the following Coverages as are indicated by specific premiur 
charge or charges. The limit of the company's liability against each such Coverage shall be as stated herein, subject t 
all the terms of this policy having reference thereto. 

' 

!:em 4. 

COVERAGES 

A-BODILY INJURY LIABILITY 

B - PROPERTY DAMAGE LIABILITY 

:.l!SCELLA:\'EOCS CHARGES 

The premium for this policy is payabie $ 
on the second anniversary. 

LIMITS OF LIABILITY ADVANCE PRU\1IUMS 

$ 100,000 each person $ ... 
$ 300,000 each occurrence 

$ ·300 ,000 aggregate 

$ lC'O~OOC each occurrence $ ~ 

$ 100.)000 aggregate 

As per End. No.(s)".: ": - , :· .. o.:0 $ 
_,. 

.. ·.~ ·;"''' :,, ... gE. 
.. - • . ;• '. -

TOTAL ADVANCE PRE:.ncM $ 

in advance, $ on first anniversary and $ 

Item 5. The declarations are completed on the attached schedules designated "General Liability Hazards" 

. if' 
The policy, including all endorsements issued therewith, is hereby countersigned b£,; .. t.l/. .. ~~-: .. _. .. /p'. ......... . 

-p;..~'b.on:cd Rcproc:otat1VC v···· 
\Vork. L"nits I Typed I ?criodic P3ymcm 

. av 1 

I- 161', I 2-19-17i 
GPO 2': IS ..-·~:iro ... 

Racing Ba.s1:i. 1 

' 
i R~ :-.;Rn i 

I Home Sta!C I Pol. H.G. , acr:icw;u oi I .-\ecounting E.ntry 

1 ~~d. s. 0 LGl- 1 ?l-010~61-:!..COP. • $Dividend for Exp. Period 

39
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Item 4 aod/or 5. Declarations - Schedule- Description of Classifications 

RATING Cu.ss!F1CATIONS 

Pre!!lises Buil.dings or Premises 

0-oerations Boat or Ship Building 

Sash, Door or Asse!!lbl.ed Millwork Mfg. 

Fireproof Equipment Mfg. 

Ship Repair or Conversion 

Draughts!!len 

Contractors 

Carpentry N.O.C. 

Furniture or Fixtures Installation in Offices or Stores 

Carpentry 

?roducts Completed Operations: Carpentry Construction 

Contractual Construction Agreements - Broad Form Contracts 

Pohcy No. LG1-121-0lo461-181R 

GPO 2799 

I 

I 

CODE 

012' 

246! 

248 

34B' 

375' 

514i 

120: 

055'. 

-·- --1-- -
I 

Page No. 1 

Case 24-32428-KLP    Doc 86-39    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 39    Page 2 of 43

Case 3:24-cv-00717-DJN   Document 7-34   Filed 11/12/24   Page 2 of 43 PageID# 1754



ST. PIERRE (HBI) -440

Jtem '-;. D;clarations -Schedule - G 

DESCllPTION' OF HAZA.GS 

Pl.EMUES- Qp£a.A.nON3 

~ LYzbility Hazards 

I !Un> 
r Covu.ACI!: A I CoVER.AG:E B 

(;i) 'Rno:vrrr-....no. ! l;i) Pi:• SIOO R1t:wvwu ... nolf 
Cooz (b) So. FT. or Au.A ; !b1 Pt• IOU So. i=°T. or Mr. ... 
N (c:) ln•u• FT. OP f.,O,TllC.t ! <c) Pu. L1:oua FT.o, F .. 011T.roc.t 

:-,~D .. '. 
(;(J ·:1 
CL.~ T ·: .' 

------------------·""" __ ..,Fl,.,.,....,,_ _______ ..;1-;-,;-----------------· ... .__.._,. .. _,._ 
I 

O. b,B:-~~U111T ~ !J)P.1!,."f.i,.,T 

i )2 E. !.:.6th St. 
i~E.:W '{ork, N.Y. 

·w~.ter i.~3.!ll~ge Li~bility 

1)4-156 ~- 46th St. 
;·r~w ·(·:irk, ~r. Y .• 

If" Any 

If' Any 

If" f!.ny 

! I ; 

t:lb I 
1
0129A I ! 

I I f Gree. ter Hew York 
I 01 I I 

124571 a I 
I I 

~2464 I I 
I . ' 

i ! i 
!2464B ! i 
I ! 

M.ny 13457 I 
: ! 
3759 ! 

:5146 If Any 

:5437 If' .:..ny 

.34-95 i 
i 

i 
i 

i 
.-[ 

' ... , 
I 

I 
• .. ·1 _, ... 

_., .. --' 
~N."{. State Rer.lainder 

oe =DEPOSIT 

12464A 

;2464B 
: 

i3759 
I 
:5146 
I 
i5437 
i 
I 

i 
... ...J 

I 

i 
I 

.\{ = J\11:0.:JMl.IM PR.EMll":.f 

Policy No. 

GPO 2745 RI 

LGl-l21-0l0461-181R 
~"~'-d 
U.S.A. 

If 

If' 

I!" 

:r:f' 

. --

I 7-: .... 

I If I 

I 
! 

:'.'.""''' . •••.) 

Any 

,, ....... 
• ""l.•!.j 

.~.ny a 
;._ciy 

Ar..y 

.:!..ny 

I 

... 
t9f 

I 

s i 
~1 

. -+ -
I 
I 
I 

I 

-
' 
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ST. PIERRE (HBI) -441

" '• 
lte..;, 5. DedaraUons - Schedule - • 

DESO.IPTtON OF H.u.uns 

Pl!MISES- 0PDATION3 

• = DEPOSIT 

l\.! = 1--flNIML!M PREMIUM 

Policy No. LGl-121-010!:61-lBlR 

GPO 2745 RI 

.t LUzbility Hazards 

' i TDL 
i 

Coo• 
No. 

I 
I 
I 
t 3457 
i 
I 3759 

5437 

12 
.2457 
i 

' 
' [2464B 

:2489 

i 3457 
i 
f 3759 

;5146 

,5437 

:2457 
' I 
15437 
i 

P'REMitiM BASES KEY 

(.1) Rnru!OtUTtOm 
(b) SQ. FT. or A.u.t. 
(c) Lu11~.Aaf'T.orf .. 011TAC11: 
(d) UNIT 
(d 

~ i 
State of Ala. I 

' 
1a I 
, I 
I I 
, I 
I I 

If Any 

If Any 

State of CaliL I ' 

I 
I 

If Any 

If Any 

If Any 

If Any 

If Any 

If Any 

If Any 

State of 

i 
i 
' 

I 

I I 

I J 
I 

i I 

If Any 

.If Any 

Ga. 

--------- --------

RATE.! • .3,.;:>•;AHCZ ;.: .... -;•.;•:_·~.:.:: 
COVEi.ACE A ; CoV!'RACE 8 C.OY!RAC.:E A i e, ... ~·:::it.•_ 

{1} Pu SIOO Ra1t.::<u....noJ1 ' (!:>,Pu 100 So. FT. or A..u ~10 
._,, 

' 
(>:) PuLl:ou .. FT.orF .. o:<TACC co :1• 

'::i) Pt .. L":<I":' GL ~ 7 ::.• 
f:1 I 

' ·---..-i 

' I 
' : 
i : 

.. ... • .. ... 
' .. : .. .. ~· ... •: - ' .. i ... ' ·• ._, 
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ST. PIERRE (HBI) -442

., 

Item':;_ D~clarations-Schedule - G 

Pl!Ml.3D-0PE .. ATIONS 

• = DEPOSIT 

~[ = ~fINIMUM PREMIUM 

I 

' l.Uzbility H=ds 
i 

TEU. i 
CoDE i 
~o. I 

j 

(;ii) RftlVlfUATT
(b) So. FT. or Aau. 
{c) U11u.a FT.OP Fao'llT~ 
1d) UioJT 

"' 
~ 
ra 
I 
I 

State of La. I 
i 3457 I If Any 
I I 

3759 I If Any 
I 

5437 ' 
! 

I 
(~) Pr:a SIOO RE"N1,::ou..o.no11 
(b) Pn 100 Sq, F'T. or Aar .. 
le) P1: .. L1!"&.ooafT.orFao!'ITAGlf. 
~d) Pu. L":<1T / 

I (c> , 

i 

~ ._ .. ... -•! 
I 

[ State of Maine! 
... 1 3759 

! 
If Any .. 

! 

5437 .. •I I 
State of Md. 

12457 If Any 
I 

! 2464A If Any ._, --I I i 2464B If Any • ... 
! 3457 If Any .. -i ' 
' ' 
'13759 If Any .. .. i 
I - ... 1 
; 5146 If Any 
' - i 
: 5437 -- ... : 

' 
State of Mass.; i 

3759 If Any .. , 
I 

; 

i 5437 If Any .... 

Policy No. LG1-121-0l0461-181R 
GPO 2745 RI 

C.0YU.ACZ A 

~10 'J! 
co ;'.!? x 
OL1T~;~ 

-'. 

... 
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ST. PIERRE (HBI) -443

· Ir°"" 5. Dec/,,,.ations - Schedule - ( ' r.;,,J,i/ity HttZ4Tds 

I ' RATE> 
DESO.JPTION OF ff.AZ.um 

I 
TUL 

' 
PkEHlliH BASE.! KEY - Covu.AC! A CovU.AcZB 

' {J) R.r:wu:-u ... no.. {a) Pu $100 RE"Ol'U:«H.Ano" 
CODE (~)SQ. FT. OP Au.A (b) Pu. 100 So. F'T. or A1.1:• 

Par:wisD-OPEt.ATIONS 1,.:) Ln•LU.fT.otF•onTACJ; ~~~ ~~:'V~~-f~.orF .. orn.c~ i No. ;d) U"n 

"' (c> ' 

~ I I 

I 
: a. I 
' i I 

I 
! State of N.J. 

! 

~ .. 2457 If Any 
! 

! i 2464Ai 
I 

i If Any ' .. 419 I 
' I 

2464Bi ' .. ... ; If Any I ; 

3457 ' If Any .m1 ._, 
3759 If Any -.1 

i 

5146 If Jl..ny -i .- I I 
5437 If Any •i -I I I 

State of Pa. 

... I 

I i 01 
! 2457 If Any -t 
I 

I 2464A: If Any 

2464B' If Any .. .-.r 
I 

3457 If Any ... ... : 
! 3759 If Any •: 
I 5146 If Any 

..,, 
I 

5437 
..,, 

* : DEPOSIT 

M = ~1INIMUM PREMIUM 

Policy No. LG1-121-010461-181R 
GPO 2745 RI "'::"" 

U.5.A 

--------------------

ADVANCE P;t:l:HICWS 

O>Vl!:IAC! A 

~!O ~ ~ I 
(r. .. -
CL~':'~i~ 

• 

' 
; 
' 
I 

' 
! 

' 

i 
I 

I Cov!:~h.~ 

! 
I x 
' ~ 
! 
i 

' 
' I 
I 

I 
! 
; 
I 

i 

+-----
1 
' 

! 

I 

i--
1 

P>i:e No. 5 
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ST. PIERRE (HBI) -444

" 
!rem 5. Decl...-ations - Schedule - G 

D!sc:tlPTION OF HAZAUl! 

PaEwu.a-0PEt.ATION5 

. I.Uzbility HIZZ4Tds 

T!u.· I IUn.o 
CoYnACl! A I Cont.ACE B 

Coo• 
No. 

(.a) RniivtrU.Anoat 
(b) So. FT. or Au.. 
(c) L111iuaFT.orFao11T11GI: 
(d)U1nT 
(<) 

I 
(.a) Pe• JIOORnw1'EaATIOW 
Cb) Pa 100 So. FT. or Au:.. 
(c) Pr.:al.ulu.a.FT.orFao11TAC& 

j !d) P.i::a C!OIT 
(<) 

2457 

2464A 

2464B 

B 

a 

State o:f Tex. 
I:f A:ny 

I:f A:ny 

I:f A:ny 

,.. ... ... ... -.. ,. 3457 

3759 

I:f A:ny 

I:f A:ny ... i .. I 
i 5146 

15437 

.-1 .. 
' 

1 

1 

State o:f Va. 
12457 I I:f A:ny _.I 
i 2464A I I:f Any .. 1j 

j 2464B I I:f A:ny .. i 
· 13457 I If' A:ny - I 

!3759 I i I:f Any - i 
' 

j 5146 ! ! If' Any 1/9 i 
!5437 i i _.I 

l

lTotallEstlmated Operation. s Premi'*" 
Depos~t I ; j 

J I . I 

'Total Prenises-Operations Premiunj 
Total Deposit - i 

1 

' I 
l 
' ' 

... 

.. -.-

J I 
l 

- - ··- --

ADYAN'C! Pl.!HIVWS 

MO ::11 
CO H:? X 
OL &; T i:J 

• • ' -' 

I 
I 

I 

I 
I I - -!-- -- .. L..- -· -·- ---· I 

I ' 
I ' 

' 

' 

"' =DEPOSIT 

M = l\hNIMlJM PREMll.:M 

Policy No. LGl-l21-010461-18lR Paie No. 6 
"":°" 
U.5.A 

GPO 27'S RI 
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ST. PIERRE (HBI) -445

. 
J 

Item 5. Declarations- Schedule - General Liability HllUf"ds 

0ESCltlPTION OF HAZ.uDS 

PRODUCT3 
COMPLETED 0PEa.AnONS 

·c1lif. 

L:?... 

N.Y. 

Tex. 

All Other States 

Cor.. tr~='~-:.:tu::i.l 

./ 

'.·-li scell~:i.neous 

I::cre:1.sed Limits 
=:~si(; c:h-::.rge 

! 
i Cooa 

' No. 

' ' 
1203 

1203 

' 
:1203 
i 
;1203 
' 
' •1203 

' 
r 

: 

0559 

:?390 

.·~r-so:."-1 In.jury End. No.4 ;.-340 

?:::rscn~J.l I:J.jury End. 
-~0. 10 

'= :::= DEPOSIT 
.\( = ~hNIMUM PREMIUM 

·cP4o 1--

i 
r 

Policy No. LGl-121-010461-lolR 
GPO .?7-19 ... ~°':':" 

LC-LG 

I 

I 

I 

I 

RATES 
J>kEMIUM 8ASI3 

CovE1tACE A / CovE1tACE B 

(•) SALES ca> P.ER :SIOOO SAUS 
Cb/ RECEIPTS (b) PER JlOOO RECEIPTS 
(< "' 
~ I ._ ... 

I ._.. I - -I 
~ I .. 49 I 

i • i 
..... I-

Estimated Annual Premi~ 
1• 
i .. 

Deposit 

' 
Deposit 

I 
I 
I 
! 
I 
i 
r 

' ' 

i 

i 
I 
r 

I 
I 

I 

.. .. 

ADVANCE PKfMlt;M.5 

CoVEa.ACE A I COVEJt.\! 

r 
HO I 

' - I .. - -• .. 
' .. I • ! 

•1 .. .. •1 ... • I r 

I ' 

I 
i 

316 i 
I .. I I -

I ' 
~ I ! l 

--+ 
I 
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ST. PIERRE (HBI) -446

., 

2levator Charges - 0799 

rr .. Y. 

154-156 E. 46th St. 

New York 

LG1-121-010461-181R 

1 Passenger (6 Landings) @ ~ 

Page :No~ 6 
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ST. PIERRE (HBI) -447

This endorsement modifies such insurance as is afforded by the provisions of 
the policy relating to the following: 

COMPREHENSIVE CENERAL LIABILITY INSURANCE 

COMPLETED OPERATIONS AND PRODUCTS LIABILITY INSURANCE 

CONTRACTVAL LIABILITY INSURANCE 

MANUFACTURERS' AND CONTRACTORS' LIABILITY INSURANCE 

OWNERS' AND CONTRACTORS' PROTECTIVE LIABILITY INSURANCE 

OWNERS', LANDLORDS' AND TENANTS' LIABILITY INSURANCE 

SPECIAL PROTECTIVE AND HICHWAY LIABILITY INSURANCE-
NEW YORK DEPARTMENT OF PUBLIC WORKS 

STOREKEEPER'S INSURANCE 

EXCLUSION 

(Contamination or Pollution) 

It is agreed.that the insurance .does not apply to bodily i11Jury or property damage arising out of the disduirge, dispersal. release or 
escape of smoke, vapors, soot, fumes, ac:ids, alkalis. toxic chemicals, liQuids or gases, waste materials or other irritants. contaminants or 
pollutants· into or upon land, the atmosphere or any watercourse or body of water; but this exclusion does not aPJ)ly if such discharge, 
dispersal, release or escape is sudden and accidental. 

This endorsement does not apply to operations or occurrences in the following stores: 

Premium S 

Effective Dote 

Louisiana 
Morylond 

Tennessee 
Vermont 
:=·ierto Rico 

For ottochment to Policy or Bond No. 

Audit 8osis 

issued ro 

Wor~ U.~:·s I -

C335 Issued 

Expiration Dote 

Counrersi9ned by 

Soles Office end No. 

LIBERTY MUTUAL INSURANCE COMPANY 

End. Seriol No. 
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ST. PIERRE (HBI) -448

\ 

•. 

COUNTERSIGNATURE OF RESIDENT AGENT 

The policy identified below, of which this endorsement forms a part, is hereby countersigned with respect to all portiom 

of the risk located in the state in which the Resident Agent resides. 

Policy Number: LG1-l21-0lo461-181.R 

Name of Policyholder: 

Address: 

~~ 
Countersigned by . . ,'. (Resident ;\lgent of LibertY Mutual I""""'""' Compauy) 

?r::nnsylv;,.nia 
(State) 

Sales Office----------

1710 
Printed in U.S.A. 

COUNTERSIGNATURE OF RESIDENT AGENT 

The policy identified below of which this do f th · I: 1 · ' en rscment forms a part, is h by · . o e ns ocated in the state in which th R 'd A . . ere countersigned with respect to all pom" c CS1 ent gent resides.. ons 

Policy Number: LG1-121-010461-181R 
Name of Policyholder: 

Address: 
\ ,, · . 

..., / / 

Countersigned byVZl ~ ' 
(Resid.t1fASent of Liberey Mutual '--·--- Com ~ paoy) 

· - - Califorrta-· 

Sales Of!ic~-------- (Stue) 

1710 
Printed in U.S.A. 
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ST. PIERRE (HBI) -449

" 

Change C-Hazard(s) 

MISCELLANEOUS CHANGE ENDORSEMENT 
(General Liability) 

s are amended by the changes entered below: 

From To 

Coverage Code: B. I. 

Terr. Premium Ba.sci. Annual Rates Advao.ce Premiums 

I ' No. I I Coverage A Coverage B Co .. ·erage A Covcra~ B I Coverage A co .. ·erage I 

Slllninate: 
.a.lpractice 
ndorsement No. 3 

A.dd: 
ricidenta.l .::I!-- Ma.lnractice 

c 
I 
linics, Dispensaries 
rSirmaries 

NI - Minimum Premium 

I 

10% of' Jan tr .ctua.l 

br 
5169 

I 

' 
' 
! 

' 

! 

' ' 
I 
' ' 

I 
i 

If Policy Period more than one year, premium is payable: 
On effective date of policy S !st Anniversary $ 

i 

I 

I I I I 
I 

l i I 
B.I Pre=h.u..rn I ! 

i 
! I I 

! i 
I 

! 

i 
: 

I 
i 
I 

I 
I 
I 

I I 
l I 

i 
! 

! 
: 

' ' I ' 

' 
! 

I I ! 

i ' i I I 

i-1 
' ' ! ! ' 

I I i ·-I 
'1 i ' I I • I ' 

' i ! 

2nd l~.nni'versary $ 

Adjusrmenr oi premium shall be made at Expiration O, Annual Q, Semi-Annuai D· Quarterly D· :Vlontbly D· Flat Charge : 

Premium $ _t\djust or~ _.:.4udit 

Effective Date 1-1-7 1 
Expiration Date 1-1-72 
Audit Basis 8 
For attachment 
to Policy No. LGl-121-010461-lSlR TD 23 
Issued to Hapeman 3rothers Inc. Etal 

Work Uc.its 

1-

L-G 6006 Issued le 2-15-72 
(2/69) P•iotod lo U.S.A. 

Periodic Payment $ 

LIBERTY MUTUAL !NSUBANCE COMP. 

.-_ ./ 
~- ; _,.. 

Countersigned by ................. '..'.'.:.: ............... : .. : .... ~: .. :~.-~~········ 
AUTBOJUUD R..&PJU:SENTATIVE 

Sales Office and No. 202 End. Serial No. 22 
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ST. PIERRE (HBI) -450

; I ·' I 

MISCELLA."'fEOUS CHANGE ENDOR~EME.i.""IT 
(General Liability) 

The policy declarations are amended by the changes entered_bclow: 

Change A- Policy Period: From To 

Change B - Location: 

Change C - Hazard(s) 

Terr. Premium Basc::s Annual Rates Advance Premiums 

Revised Rates 
Loi.:i.isiana 

Cede 
No. 

_______________ [ ___ ~--
Co··:cro.ge A I Ccverage B [ Coverage A i Coveragr 

::·perations 
::'.i'fective: 1-1-71 

::::"fective: 3-14-'71 

Completed Operations 

3457 
3759 
5437 

3457 
3759 
5437 

:::ffective: 1-1-71 1203 

::'.ffective: 3-14-71 

::-:pe::-.:..e!!ce £'1od.ificat ·on 
:=asic - 22 Credit 
::::<cess - 70 Debit 

:-r = :-Enimum Premium i 

Coverai;e A 

• 

Ii Policy Period more r.han one year, premium is payable: 

! Coverage B 

-

On effective date of policy $ 1st Anniversary $ 

1---'-.~l------'-,-1-----o'-

r i [ 

I ! I 

I I 
i i i 
! i I 

I 

I -1-1 
2nd . ..\nniversary $ 

. .\cijustment oi premium shall be made ai Expiration O' ~-i.nnual CJ, Semi-Annuai C· Quarteriy Q, Monthly Q, Flat Charge 

Premium$ 

Effective Date 
Expiration Date 
.-\.udit Basis 
For attachment 

on audit 

as indicated a·oove 
1-1-72 
8 

to Policy No. I.Gl-121-010461-lSrn TD23 
!;sued to Hopema.n Brothers :::c., -=:tal 

Work Uniu 

I Per:cxi:c Pavment $ 

LIBERTY MUTUAL INSURANCE COM. 

A,,_-{.~ ._J_.-~4 
/? _/;' _/, -:- /.L {' ' 

1-
(__..... vV ··"'{/ :.;-C...,.G.-C::...-,.~v _ .. 

Countersigned by----·---_---- ______ -----·--·--/.·-----------···---------------/.k~:.'. ____ _ 
AUTBOIJ'Zl:D R.ul!.ESENTATIVE 

L-G 6006 Issued rb 10-6-71 
(2/69) Printed in U.S.A. 

Sales Office and No. 202 End. Serial No. 21 
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ST. PIERRE (HBI) -451

MISCELLANEOUS CHANGE ENDORSEMENT 
(General Liability) 

The policy declarations are amended by the changes entered below: 

Change A- Policy Period: From To 

Change B - Location: 

Change C-Hazard(s) Coverage Code: B. I. 313 

Terr. Premium Bases Annual Rates Ad\.·ance Premiums 

Code Additional I 
--'----~-----1-...::.:...:._:...:.__,.----~I---------

----------- __ N_o. ___ A_r_e_a ___ , __ c 0_,_·e_ra-'ge_A __ !_L.:.'o_v_=.....:.gc_B __ 1 __ c_ov_e_ra..:g_e _A Coverage B i Coverage A I Covera[gc 

Add: 
: I I I : I ! 

I i I I Data 
C.:>rpora ti on 

~ 
Buildings or 
Pri:-mist>s 

l'vI == lv'linimum Premium 

04 
0122 i - I 

I 
l 
i 

.. I I 1 I 
-- • I 

l 

I 

I 
I 
I 
: , I 

l
'---·--1--- -I 

! 
I 

If Policy Period more than one year, premium is payable: 
On effective ci.ate of policy $ 1st .~nniversary S ,;nd Anniversary $ 

.".djuscmem oi premium shall be made at Expiration [], . .\.nnual IJ, Semi,Annual D· Quarterly~- :'vlonthly O, Flat Charge 

Premium $ On Audit 

Effective Date 1-1-71 
Expirati;,-;:;- Date 1-1-72 
Audit Basis 3 
For attachment 
to Policy :;o. LG1-121-010461-181R TD23 
Issued to 3opeman Brothers Inc., Etal. 

Work Uniu 

1-

L-G 6006 Issued l 6-24-71 
(21.69) Pri11ted in U.S.A. -P 

·--·--

I Periodic Payment $ 

LmERTY MUTUAL INSURANCE CoM 

A,,,,,f.~~-.6~~ 

Countersigned by ..... C. .... ~ .. ~l_ 
AUTllOUl..ED RullSENTATIVE 

Sales Office and No. 202 End. Serial No. 2 o 

----------------- ·---
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ST. PIERRE (HBI) -452

" 

AMENDATORY ENDORSEMENT 

It is agreed that the Policy is amended as indicated by trPcd entries hereunder: 

O Policy Number to read: 

Ci] Name: Hopeman Brothers :r~n~c~--,·====== 
••••• and~ 

0 Address: 

O Legal Status: 0 Individual 0 Partnership 0 Corporation 0 --------
CC>thc-l 

D Policy Period: From to 12:01 . .>,.M. Standard Time. 

O Occupation or Business of Insured: 

O Loss Payee: The interest of the following Loss Payee has ceased: 

D Locanons: 

'' ' '"' •.) \97 \ '-' 
-·_ ...,1-v~'t ..... :E. 

C.,' . 
·,. ~q,. 

This endorsement is executed by the company belo\v designated by an entry in the box opposite its narn~-4/y s~o\'(\ 

:3: I.I BERTY ~!L'TUAL I:S-SURANCE cmil'ANY Ci LlllERTY MLlTLlAL FIRE !:SSLlR.~:-.iCE CO~!PA:-.iY 

Effective Date 1-1- 71 
Expir.ition Date 1-1- 72 --- -··-
Audit Basis 8 
For attachment 
to Policy No. LG1-121-010461-131R TD23 

Issued to Hopeman Brothers Inc., 

1227 E0.4 

~rinted in U5.A. 
Issued 1 p 6-24- 71 

~fuan~r:: ! ~ () 
Countersigned by ----------!'E_~-----~--"79,..,,(''7""-~ 

AUTHOR.IZED REl'llD!.NTAnv; 

Sales Office and No. 202 End. Serial No. 19 
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ST. PIERRE (HBI) -453

-. 

CHANGE OF LIMITS OF LIABILITY ENDORSEMENT 

It is agreed ti-lat the Jirnit ~ tlie com~ny's !iobility against ony coverage below with respect to which a ty~ritten entry oppeors 
shall be cs stared by such ~ritten entry, subject to all of tlie terms. of the l)Olicy having referenc:e thereto ond to any speclal 
provisions stoted herein. The rares and odvonce ~remioms for the coveroges ro which , this endorsement applies are stated in the 
schedule ottodied. 

COVEAAGES• i LIMITS OF LIABILITY 

i 
I 

COVEAAGE A - Boday lnjU')' UobiHty $ 250,000 eoch person 

$ 'i00,000 eoch occ:urr'ence 

s 500,000 oggregote 

COVERAGE B - Property Domoge Liability $ 250;000 eoch occurrence 

$ 250,000 oggregote 

COVER.AGE E - Premises Medical Payments 

I 
s eoch pel'SOn 

s each occident 

' ' COVEAAGE P- Porsonal lnju.y ' $ eoch person oggregote 

I s !Jenerol ogareQote 

"NOTE~ The particular policy to wi-licl"I this endor$ement applies IT'l<JY not include ail coverages listed. 

SP!CIAL PROVISIONS 

l. PROJECT OR PJl!MISES: If o pre/ect or premises ore de5ignated herein, the obove: limits of liobillty cpply only to loss arising 
out of such project or premises. 

2. OTHER <Specilyl: The provisions of this endorsement with respect to Coverage A - Bodily 
Injuxy Lia=ility do not apply with respect to Louisiana 

Premium $ 

Effective Dote 

Exi:>irot10l"I Dote 

Audit Basis 

t=:ir ottac:hment 
,., Policy No, 

adjust on audit 

-/ 3-14-71 
l-l-72 
8 

l'..Gl-12l-Ol046l-121.R 

LIBERTY MUTUAL INSURANCE COMPANY 

~~J,z:'~ 

'"ued to Hopeme.n Brothers I~.c., EtaJ.• "-:-

Work Units 

I -

L-G 6002 <10/!/66) 
LC LG LM LO 
Pogo 1 Of 7 

~,.,::.:..,.. 

VS.A. 

Issued rb 5-28-71 

s 1971 

Countersigned by _ .C .. f{!_.::~~)l 
A11Tt.ori1ed ~Pl"!«lfl1e'liw /..-

s.o. 202 Endorsemel"!t Se-rio-1 No. 
18 

--- --
--· -
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ST. PIERRE (HBI) -454

PREMIUM DISCOUNT ENDORSEMENT 
(Automobile and General Liability Insurance) 

It is agreed that the Total Standard Premium for this policy is subject to discount in accordance with the company's 
manuals, subject to the following: 

!. The Total Standard Premium for this policy shall be the premium (average annual premium for policy terms 
of more than one year) for Liability, Elei.·ator Collision and Medical Payments insurance computed in accordance 
with the provisions of the policy other than this or any other premium discount endorsement and exclusive 
of the adjusanents resulting from the application of any retrospective rating plan. 

2 The following elements of the Total Standard Pre:nium are not subject to discount: 
(a) Any premium for insurance in the the state of Louisiana; 
(b) Any premium for Automobile Bodily Injury Liability insurance in the Commonwealth of Massachusetts; 
(c) Any premium subject to retrospe<:tive rating. 

3. With respect to the application of the premium discount percentage to Virginia insurance premium, the applicable 
discount percentage for General Liability premium is based on the total standard premium for General Liability 
insurance and the,applicable discount percentage for Automobile Liability is based on the total standard premiu1n 
for Automobile Liability, including Garage Liability. 

4. The provisions of this endorsement shall not apply to New York premium in the event such premium is less 
than $100. 

5. The premium discount percentages for Texas insurance premium are to be computed in accordance with the 
provisions of the Texas Premium Discount Plan. · 

6. The provisions of this endorsement also apply with respect to the policies designated below: 

POLICY NUMBERS ESTIMATED STANDARD PREMIUM 

LGl-121-0l0461-20lR (W::.yne C-1,,nufacturing Corporation) 

c.:::1-121-010461-161 

·.~9..nadu. 

LGl-121-010461-151 

:Gl-121-0l0461-23lR 

:Gl-121-022356-02lR 

Premium$ 

Effective Date 
Expiration Dare 
~-1.udit Basis 
For attachment 

(~cpe~::.n Brothers Inc.) 

(;:ope= Bros. Inc., Etal) 

._..,. _____ ) 
LIBERTY MUTUAL INSURANCE COMPANY 

to Policy No. LG1-121-010461-18B 

Issued to 

2237 
(11·23-59) 

""':'" 
U.5.A 

Issued Endorsement Serial No. 17 
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ST. PIERRE (HBI) -455

" 

RETROSPECTIVE PREMIUM ENDORSEMENT- PLAN ( n ) 
Short Form 

It is agreed that the premium for the policy shall be computed in accorclaoce with the 

provisions of Retrospective Premium Endorsement - Plan D formin&: a part of 
policy WCl-121-010461-171 

E:lective Date 
E:i:pirJtion Date 
.l.udit Bam 
For attachment 
to Policy No. 

Issued to 

2212 
(12-1-56) 

LG1-121-010461-181R 

Issued 

LIBERTY MUTUAL INSURANCE COMPANY 

PRESIDENT 

Countersigned 
C UJ ,/rJ-c/~c('~J,1 

by ................................ ·-·····-'···-····························v-'·····-
AUTHO:kl:ZED REn.£SENTATIVE 

Sales Office and No. End. Serial No. 16 
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ST. PIERRE (HBI) -456

TEXAS SPECIAL PROVISIONS APPROPRIATE TO COMPANY'S 

PLAN OF OPERATION 
(Gonftel Uol>illty ......... 1 

It is ogreed that the- premium pertaining to Texas General Liability ond Medical Payments insurance determined under .the 
provisions of the policy other rhon this endorsement shall be modi_fied ot the time of computation of the dividend opplic:oble thereto, 
if any. declared by the bool'd of directors. by applying the opplieob:e odjusrment factor stated in rhe Tobie of Adjustment Factors, 
and the dividend percentage fixed and determined by the board of directors shell be applied to such modified premium. 

TABLE OF ADJUSTMENT FACTORS 

The term "Standard Premium" shell mean the premium-, to the neorest dollar, for General Liability and Medico! Payments 
insurance computed in accordance with the e>rovisions of the policy, other than this endorsement, and exclusive of the opplieorion 
of any rerrospeetive roTing pion or any premium discount endorsement. 

The following adjustment factors apply subject to o maximum factor of 1.000 divided bY the difference between 1.000 
ond the dividend rate expressed os o decimal. 

Stondord Adjustment Stondord Adjustment 
Premium Factor Premium Foctor 

s 1,000-$ 1,999 1.010 $ 15,000-$ 19,999 1.060 
2,000- 2,999 1.020 20,000- 24,999 1.065 
3,000- 3,999 1.025 25.000- 29,999 1.065 
4,000- 4,999 1.030 30,000- 34,999 1.070 
5.000- 5,999 1.035 35,000- 39,999 1.075 
6,000- 6,999 1.040 40,000- 44,999 1.080 
7,000- 7,999 1.045 45,000- 49,999 1.085 
8,000- B.999 1.050 50,000- 74,999 1.090 
9,000- 9,999 1.050 75,000- 99,999 1.095 

10,000- 12,499 1.055 100,000- 249,999 1.100 
12,500- 14,999 1.060 250,000 and over 1.105 

LIBERTY MUTUAL INSURANCE COMPANY 

Premium S 

Eff~ive Dote 

Expiration Dot. 
Audit Basia 

---~~c4_~,.~ff 

For attoc:hment 
to Policy No. LG1-121-010461-18rn 

Issued to 

Fom> L-G 5001 CTexosl C7 /1/66) 

LC LG LM LO 

P'uslDENT 

A~~4~ 
ea.,~ by .......... C .. «1-... ~-~;::I]z .. . Aut~qtp,....ntetr... ./I',,. ' 

Endonement No. 15 
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ST. PIERRE (HBI) -457

PREMIUM DISCOUNT ENDORSEMENT - TEXAS 
<Ge-nerol ·Liability lnsuranc•) 

\t is agreed tliot the premium pertaining to Texas for Generol-Liobility and Mec::hcol Poymenrs insurance is subject to discount in 
accordance with the following procedure: 

1. Texoa General Liability Standard Premium. Such premium pertaining to Texas computed in occordonce with the provisions 
of the policies des..gnoted in porogroph 5 hereof, Other thon this endorsement and exc:lusive of the opi:ilicot1en of any retro
si:ieetive roting pion, shell be k.nown as the Texas General Liability Standard Premiym. 

2. Total Standard Pre"'i•• for All States. The General Liability and Mec:hcol Payments Premium computed in occordonce with 
the provisions of the policies designoted in porogroph 5 hereof: other than this endorsement and exclusive cf rnc opplicaricn 
of any retrospective roting pion, any Automatic Premium Adjustment Endersement, ony Premium Return Pion Endorsemenr, 
or other Premium Discount Endorsement, shell be known os the Total Stonoord Premium. 

3. Premium Discount- Tesoa. 

4. 

(o.) For policy periods of one year or leu - The Texas General LiobiliTy St.::ndord Premium shall be subject to the oppiicoble 
discount percentages for the Total Standard Premium obtained frcm the Tob 1e of '"Texas Premium Oiscourits {General 
Wobility)". 

(b) For policy periods of more thon one year - The Texas General Licbility Standard Premium slioll be subject to tlie 
applicable discount percentages as stored in soid Table of "Texas Premium Discounts (General Liability)", oppo:;ire the 
overage annual total standard i:iremium tor the policies which shell be aetermined by dividing the Total Standard 
Premium for the policy period by the· ter:m of said policies in years and frocr1ons thereof. 

(cl If retrospective roting is applicable to o port of the premium i:ie.rta1ning TO Texas. the amount of premium discount 
applicable to the Texas General Liability Stondord Premium, exclusive ot any premium subject to any Retrospective 
Roting Pion, shall be the difference between ( l l tlic discount determined by ooplying to the Texas General Liability 
Standard Premium the opi:>licoble percentages stored in said Tobie cpp:site The Total Stondord Premium, end C2l rhe 
discount determined by applying to that portion of the Te)l:JS General Liabillrv Standard Premium which is subject ro 
retrospective roting the opplicoble percenroge stated in soid Tobie Or;::DCSlte so muci-i at the Total Standard Premium cs 
is subject to retrospective roting. 

TABLE OF TEXAS PREMIUM DISCOUNT PERCENTAGES 
<General Liability) 

Premium Premium Premium Premium 
Total Discount Per· Tobi Discl)unt Per· Total Discount Per· Total Discount Per-

Standard centar:e App1iable Stanmrtl centage AppliC3ble Standard centaie APPhcable S!andarcl :::n1age APPiicabie 
Premium to TeJCas General Premium to TC••S General Premium to Te.as Ce:'lt-rJI Prem tum 10 Teus General 

(See Note) Liability Stanctarcl (See Note) L1atu:i1y Standard (See Note) Li3b•llty Standard (SU Note) Liability Standard 
Premium Premium Premium Premium 

Ill 12) 
$1,000 0.0% 

1,006 0.1 
1.018 0.2 
1.030 0.3 
1,042 0.4 

1,055 0.5 
1,068 0.6 
1,081 0.7 
1,095 0.8 
1,109 0.9 

1, 123 1.0 
1,138 1. 1 
1.153 1.2 
1.168 1.3 
1. 184 1.4 

1,200 1.5 
1,217 1.6 
1,235 

I 
1.7 

1.252 _I 1.8 
I 1,271 1.9 

. 

1,289 2.0 
1,309 2.1 
).329 2.2 
1,349 2.3 
1,371 2.4 

Fo•m L-G 5002 ITexos) (7 /1 /66) 

LC LG LM LO 

Page 1 

I)) 
s ).392 

1,415 
1,439 
1,463 
1,488 

1.514 
1,540 
1,568 
1,597 
1,627 

1,658 
1,690 
1,723 
1.758 
1,794 

1,832 
1,871 
1,913 
1,956 
2;000 

2,048 
2,097 
2,149 
2,203 
2,260 

12) Ill 12) 11) 12> 
2.5% $2.320 5.0% S5,274 7.5°0 
2.6 2,384 5.1 5.334 7.6 
2.7 2,451 5.2 5,395 7.7 
2.8 2,522 5.3 5,457 7.8 
2.9 2,598 5.4 5.521 7.9 

3.0 2,677 5.5 5.586 8.0 
3.1 2,762 5.6 5.653 8.1 
3.2 2,853 5.7 5.722 8.2 
3.3 2,950 5.8 5.792 8.3 
3.4 3,053 5.9 5,864 8.4 

3.5 3.164 6.0 5,938 8.5 
3.6 3,284 6.1 6,013 8.6 
3.7 3,412 6.2 6,091 8.7 
3.8 3,552 6.3 6, 170 8.8 
3.9 3.703 6.4 6,252 8.9 

4.0 3,867 6.5 6,336 9.0 
4.1 4,047 6.6 6,422 9.1 
4.2 4,244 6.7 6,511 9.2 
4.3 4,462 6.8 6,602 ' 9.3 

-4:-4--· · cl ---4;703 . - 6.9 . 0.6%"" --1-·-- -9,4 

4.5 
i 

4,972 7.0 
:i 

6.792 9.5 
4 6 5,049 7.1 6,891 9.6 
4.7 

-i 
5, 103 7.2 6,993 9.7 

4.8 5, 159 7.3 7,098 9.8 
4.9 5,216 7.4 7.207 9.9 

(Continued on page 2) 
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ST. PIERRE (HBI) -458

.. 

T.UU OF TEXAS PREMIUM DISCOUNT PERCENTAGES-Comtiaued - ! Premium .......... 
ii 

I Premium 
Total Dbc:ouDt Per- Tobi • ............. Tatal Discount Pu'· Tata I Discount Per· ........ emdap"=le ........ I centap AppliClble ......... cenap A~llcable Standard I ................. 

""'"'""' to Tau I Prwnium to Tezas Gen.,.1· Premium to Texas General I Premium to T•xas·Genaral 
(SH Not•) Li.abllltJ'·staDdard (SH Note) LiabllttJ Standard (SffNoh) LI.ability Standard I (SH Note) LiabilltJ' Standard - i .......... Premium Pnmlum . 

(1) (2} (1) . ' (2) (1). (2) Cl) 

I 
(2) 

' $ 7,318 10.09& $ 16,000 I 13.59& $38,787 17.09& $ 74,987 20.5% 
7,434 10.1 16,562 13.6 . 39,329 17.1 77,042 20.6 
7,552 10.2 17.164 13.7 39,887 17.2 79.212 I 20.7 
7.675 10.3 17,812 13.8 40,461 17.3 

I 
81.508 I 20.8 

7.802 10.4 18,510 13.9 41.052 17.4 83,941 20.9 

7,933 10.5 19,266 14.0 41,660 17.5 86,524 
I 

21.0 
8,069 10.6 20,086 14.1 42.286 17.6 89,270 21.1 
8,209 10.7 20,978 14.2 42,932 17.7 92, 197 I 21.2 
8,354 10.8 21,954 14.3 43,597 17.8 95,323 

I 
21.3 

8,505 10.9 23,025 14.4 44,284 17.9 98,667 21.4 

8,661 11.0 24,206 IA.5 44,992 

I 
18.0 

i 102,255 21.5 
8,823 11.I 25.514 14.6 45,724 18.1 106,114 21.6 
8,991 11.2 26,972 14.7 46,480 18.2 i 110,275 21.7 
9,166 11.3 28,607 14.8 47,261 18.3 i 114,776 21.8 
9,347 11.4 30,075 

' 
14.9 48,069 18.4 if 119,660 21.9 

9,536 11.5 30,400 i 15.0 48,905 18.5 I 124,978 I 22.0 
' 9,732 11.6 30,733 15.1 49,770 18.6 

I 
130,791 I 22.1 

9,937 11.7 31,072 15.2 50,667 18.7 137,171 ' 22.2 
10, 151 11.8 31,419 15.3 51,597 18.8 

! 144,206 I 22.3 
10.374 11.9 31,775 i 15.4 52,561 18.9 152,000 i 22.4 

10,607 12.0 32,138 I 15.5 53,562 19.0 ii 160,686 

I 
22.5 

10,851 12.1 32,509 I 15.6 54,602 19.1 170,425 22.6 
11,106 12.2 32,889 I 15.7 55,684 19.2 

I 

181.420 22.7 
11.374 12.3 33,279 

I 
15.8 56,809 19.3 193,932 22.8 

11,655 12.4 33,677 15.9 57,980 19.4 208,297 ' 22.9 I 

11,950 12.5 34,085 i 16.0 59,200 19.5 
11 

224,960 I 23.0 
12,260 12.6 34,504 16.1 60,474 19.6 244,522 ' 23.1 
12,587 12.7 34,932 16.2 61,803 19.7 II 267,810 ! 23.2 
12,932 12.8 35,372 I 16.3 63.192 19.8 

!1 

296.000 i 23.3 
13,296 12.9 35,822 16.4 64,644 19.9 330,824 ' 23.4 

13,682 13.0 36,284 I 16.5 66, 165 20.0 II 374,934 I 23.5 
14,090 13.1 

I 
36,759 16.6 67,760 20.1 11 432,616 I 23.6 

14,524 13.2 37,246 16.7 69,433 

i 
20.2 

II 

500,000 23.6 
14,985 13.3 ' 37,745 ' 16.8 71,190 20.3 Over 

I I 
. 

15.476 13.4 ' 38.259 ! 16.9 73,039 20.4 500,000 . 
I I 

NOTE: For premium not shown use the value for ti-le next lower premium stated in the table. 
*If the Total Standard Premium is SS00,000 or over, the discount percentage applicable shall be determined as the 
weighted overage oi 23.6 % for the first $590,000 and 24.2 % for the portion over $500,000. 

5. Policy Numbers Estimated Standard Premium 

Total 

Applicable premium discount percentage based on total estimated advance standard premium: .. % 

Premium $ 

Effective Dote 

Expiration Dote 

Audit Basis 

For attachment 

ro Policy No. LGl-121-010461-181:<\ 

Issued to 

Form L-G 5002 CTexosl (7/1/66) 

LC LG l.M LO 
Page 2 

LIBERTY MUTUAL INSURANCE COMPANY 

Countersigned by .. 
A1.1thorized R11pr11:111nt•ti~·-················· 

Endonement No. 14 
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ST. PIERRE (HBI) -459

,, 

This endorsement modifies such insurance as is afforded by the provisions of the policy relating 
to the following: 

~ A-lloclily Injury liobmty 

Coverage 8-----PsopeulJ Damage Liability 

MOBILE EQUIPMENT 

<Moaoch....,.. Compuloory l.iobmty Seaority Act) 

It is agreed that the following additional !)revisions oPPIY to bodily injury and property damog. arising out of the ownership, rncin
tenonc:e, use, !coding or unloading of any mobile equipment with respect to which insurance is required of the named iftSUl'ed under 
the Massachusetts Compulsory Liability Security Act. (Chapter 346, Acts of 1925): 

l. Except to the extent provided in paragraph 2. below, the insurance afforded by this policy does not apply either on a 
primory or excess bcsis to bodily injury or property damage with respect to which any insurance (regardless of amount) is 
afforded under any liability coverage (compulsory or optional) of a Massachusetts Motor Vehicle Policy issued to the nomed 
insured. 

2. If the only liobility insuronce applicable with respect to such bodify injury under such a Motor Vehicle Policy is under the 
compulsory coverage, the Bodily Injury Liability Coverage of this policy sholl ·apply in excess of such insurance, but only 
with r~ to bodily injury orising out of the operation or use of the mobile equipment other than solely for the purposes 
of tTansportation or locomotion. 

Premium$ 

Effective Dote 

Expirotiorl-DO:te 

Audit Bosis 

For attachment 

to PoJ;cy No. C.Gl-121-010461-181.R 

Issued to 

G513 
LF LG LO LM LX 
(l 0/1 /66) 

Issued 

LIBERTY MUTUAL INSURANCE COMPANY 

Countersigned by. __ 
AuthOrized Rcprese11totive 

Endo.sement No. 13 

Case 24-32428-KLP    Doc 86-39    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 39    Page 22 of 43

Case 3:24-cv-00717-DJN   Document 7-34   Filed 11/12/24   Page 22 of 43 PageID# 1774



ST. PIERRE (HBI) -460

ACTION AGAINST COMPANY AMENDMENT 

IM-cr.-thl 

It is agreed that the clause "nor shell the compony be imi:ileoded by the insured or his legal representative" in the Ac:tion Against 
Company Condition shall not apply to any right of impleoder under Section 46 of Chapter 231 of the General Lows of Mcsscchusetts 
(Cho~ter 696, Acts of 1964). 

For ottoc:hment 

to PoHcy No. LG1-121-01C461-181R 
Issued to 

G512, A0013 
AE AV AG 
LF LG LO LM LX 
10-1-66 

Issued 

Countersigned by 

---·-------

LIBERTY MUTUAL INSURANCE COMPANY 

Endorsement No. 12 
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ST. PIERRE (HBI) -461

'• 

RESIDENT AGENT COUNTERSIGNATURE ENDORSEMENT 

In order to comply with the Resident Agents Laws of the State of Louisiana, the countersignature 
hereto is to be considered the valid countersignature to the undermentioned Policy, insofar as concerns 
that portion of the Risk: located in said State. 

It is further understood and agreed that the following form or fonns of Endorsements attached to 
and made a part of this Policy shall apply to that portion of the Risi: located in the State of Louisiana: 

Effective Date 
Expiration Date 
Audit Basis 

For attachment 

Contractual Endorsement 

Interpretation of Notice of 
Accident Condition 

Deductible Property Damage 
Liability 

to Policy No. LG1-121-010461-1"31R 

Issued to 

LG2oo6·0 No. 2 

l02 No. 5 

102 No. 7 

LIBERTY :YIUTUAL INSURANCE COMPANY 

"// 

.. '£ - . __ / _______ . 
/dkct. ~/~Mc_ 

.. · , 

SECRETARY 

Countersigned by .. O~ ... .-.d.:~ 
652 

AUTI:IQJ.lZED Rult.E$ENTATIV! 

Louisiana Issued Sales Office and No. End. Serial No. 11 
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ST. PIERRE (HBI) -462

I j ~' ,' L l• ,I 

RESIDENT AGENT COUNTERSIGNATURE ENDORSEMENT 

In order to comply with the Resident Agents Laws of the State of Louisiana, the countersignature 
hereto is to be considered the valid countersignature to the undermentioned Policy, insofar as c:onc:ems 
that portion of the Rislc located in said State. 

It is further understood and agreed that the following form or forms of Endorsements attached to 
and made a part of this Policy shall apply to that portion of the Rislc located in the State of Louisiana: 

Effective Date 
Expiration Date 
Audit Basis 

For attachment 

Contractual Endorsement 

Interpretation of ::otice of 
Accident Condition 

Deductible Proper:;:: Damage 
Liability 

to Policy No. LGl-121-0l0461-181R 

Issued to 

652 
Louisiana 
..-;:-. ... Issued 

LG20o6b No. 2 

102 No. 5 

102 No. 7 

LIBERTY MUTUAL INSURANCE COMPANY 

Sales Office and No. End. Serial No. 11 
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ST. PIERRE (HBI) -463

' ' 

PERSONAL INJURY LI>JllLITY INSURANCE 

ENDORSEMENT 

The company, in consideration of the payment of the premium, and subject to oll of the provisions of the policy not expressly 
modified herein, agrees with the aomed insured os follows: 

I. COVERAGE P - PERSONAL INJURY LIABILITY 

The company will poy on behalf of the insured oil sums which the insured sholl become legcilly obligated to pay os domogea 
because of ~· injury, and the company shell hove the right ond duty to defend any suit ogoinst the insured seeking damages 
on account of such penonal injury, even if ony of the ollegotiens of the suit ore groundless, false or fraudulent, and moy make 
such investigation and settlement of any claim or suit os it deems expedient, but the company shall not be obligated to pay any 
claim or judgment or to defend ony suit ofter the applicable limit of the company's liability hos been exhausted by payment of 
judgments or settiements. 

E:1dmions: This coverage does not apply to penona) inJury arising out of: 

{a} acts committed by or ct the direction of the imurecl for the purpose of eousing injury; 

(b) breoeh of contract or ogreement; 

Cc) advertising, broodcostlng or telecasting oetivities conducted by or on behalf of the nomad in1ured; 

(d) discrimination by reason of race, color or creed which is unlawful under State or Federal low. 

II. COVERAGE P - LIMl"T!i OF LIABILITY; INSURED'S PARTICIPATION 

The total liability of the company for oll damaga ·because. of all penonel-injury to which this coveroge applies, sustained by ony 
one person or organization, shell not exceed the limit of penonol iniury liability stated in the schedule os "each person aggregate." 
Subject ro the above provision resl)eeting "each person aggregate," the total limit of the company's liability under this coverage 
for all damaga shall not exceed the limit of penonal iniury liability stated in the schedule os "general aggregate." 

If o porticipefion percentage is stated in the schedule for the insured, such percentage of the loss shaH -be bome by the inured; 
provided the company may pay the insured's portion of o loss to effect settlement of the loss, and, upon notification of the action 
token, the named insured sha II promptly reimburse the company therefor. 

111. COVERAGE P - POLICY PERIOD; TERRITORY 

This policy also applies to personal injury which occurs during the policy perk>d within the policy territory; provided, however, that 
penonol iniury arising out of o series of publications or utteronces of the some or similar defamatory moterial shall not be con
sidered as occurring during the policy period unless the first publication or utterance thereof occurs during the policy period. 

IV. COVERAGE P - DEFINITIONS 

"damages" olso includes any domoges which ore payable because of personal injury to which this policy applies; 

"personal iniury"• means ( 1) ony injury to the feelings or reputation of o naturol person, including mental anguish, ond C2) any 
injury to intangible property sustoined by ony organization os the result of false eviction, malicious prosecution, libel, slander or 
defamation; but the term "penonol injuryu shall not include injury included within the definitions of "bodily injury"• ond "property 
damoge.61 

Llmita of Llo!Hlity 

lns:urecl"s Participation 

Flat Charge $22. 

Sched•la 

$ 100,000 
$ 300,000 

0 

each person aogregote 

general aggregate 

per cent 

Code 98'0 The provision of this endorsement apply only with respect to: 
Protective Company 

p,_m;um s !::eluded on Declaration 

Effective Dote-

Expiration Date 

Audit Basis 

For onochment 

to Poncy No. :ca-121-0l0461-181R 

Issued to 

L-G2004 
LC LG 

(10/1/66) 
LM LO 

Counte<Slgned by 

LIBERTY MUTUAL INSURANCE COMPANY 

~c6~~o~// 
-- ---- ---· 

E:i dot :seniea1t No. 10 
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' ' 

~· ) I 

WATERCRAFT EXCWSION 

It is agreed that Exclusion (d) of the policy is hereby 
deleted with respect to Hired & Non-OWned watercraft. 

Flat Charge 119 

This endorsement is executed by the company below designated by an entry in the box opposite its name. 
IX! LIBERTY MUTUAL INSURANCE COMPANY O LIBERTY MUTUAL FIRE INSURANCE CO~'IPA 

A~-f.4.-- ..x~~~ A~-t.4-- ..x~~~ 
C-Ountemgnro by C 4"~~~-::c;; ~unre~~ro by_ --~~H=z~ R•"mmnv• -

Effective Date Expiration Date 
Audit Basis 

Premium$ Included on Declaration 
For attachment to Policy or Bond No. LGl-121-0l0461-18lR 
Issued to 

Work Unib 1- Issued Sales Office & No. 

Endorsement Serial No. 9 
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. ' 

This endorsement modifies such insurance cs is afforded by the provisions of the policy relating 
to the folio.ring.: 

It is agreed that: 

I. POLICY T!RRITORY 

COVERAGE A- BODILY INJURY LIABiLITY 

COVERAGE 8 - PROPERTY DAMAGE LIABILITY 

COVERAGE P - PERSONAL INJURY LIABILITY 

FOREIGN COVERAGE ENDORSEMENT 

With respect to c:loims made or suits brought against ony person or organization who is on insured under subdivisions (o}, (b} or (cl 

of the ••PERSONS INSURED"' Section. the term "poliqo territory" is amended by adding the following subdivision (4): 

(4) anywhere in ·the world, exc:ept with respect to loss arising out of foreign based ~erotions of the named insured• As used herein 
"foreign bcsed operations" means ( 1) the ownership, mointencnc:e or use of premises outside the United States: of America, 
its territories or possessions or Canada or (2) the manufacture, sole or distribution of goods or products at or from such premises. 

IL INVESTIGATION; DEFENSE; SETTUMENT- FOREIGN CLAIMS OR SUITS 

The c:ompony shall hove the right but not the duty to investigate. settle or ddend any cloim mode or suit brought against the 
iMUNcl outside the United States of America, its territories or possessions, or Conodo .. If the company elects not to investigate, 
settle or defend ony suc:h claim or suit, the insured under the supervision of the com~y shall arrange for such investigation and 
defense os ore reosOnobly necessary, and subject to prior outhorizotion of the company, shall effect such settlement thereof os the 
company ond the insured deem expedient. The company 'shell reimburse the insured for the reosonoble costs of such investigation 
and defense ond, within the OJ)plicoble limit of th~ company's liability, for the amount of cny settlement so authorized. 

Ill. OTHER INSURANC! 

With respect to loss to which this policy applies by reason of subdivision (4) of the definition of upolicy terl'itory''. the insurance 
afforded by this policy does not apply to that portion of the loss for which the insured hos other valid and collectible insurance, 
whether on o primory, excess or contingent basis. 

Premium $ 

Effective Dote 
Expiration Dote 
Audit Basis 
For ottodV'l"ICnt 

Code 
3759 

to Polley No. LGl-12l-OlC46l-l8lR 

IDUed to 

L-G2001 
LC LG .., ... 

00/1/66) 
L.M LO 

Rates 
State of Hire 

LIBERTY MUTUAL INSURANCE COMPANY 

AQ~4~ 
....... C ... «.!. .... ~-~~~~~1 ... A~:Y£:::::ti=···· 

Ei ldcnen e1t No. 8 
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> ' nEDUCTIBLE PROPERTY DAMAGE LIABIP'IT · 
(LIMITED FORM) 

It is a.greed that exclusion (i) of the policy jacket is amended to read as follows: 

To Property Damage to 
(1) Property owned or occupied by or rented to the insured or 

(2) Property used by the insured 

But part (2) of this exclusion does not apply with respect to liability 
under a written sidetrack agreement. 

It is agreed that such insurance as is afforded by this endorsement for property 
damage liability applies subject to the following provisions: 

L $1,000 sha.l.l be deducted from the total amount of all 
sums which the insured shall become legally obligated to 
pay as damages on account of injury to or destruction of 
a.l.l property of one or !!:Ore persons or organizations, 
including the loss of use thereof, as the result of any 
one occurrence, and the company shall be liable only for 
the difference between such deductible amount and the 
applicable limit of liability for "each occurrence" as 
stated in Item 3 of the Declarations 

2. The terms of the policy, including those with respect to 
notice of occurrence and the company's right to investigate, 
negotiate and settle any claim or suit, apply irrespective 
of the application of the deductible amount. 

3. The company may pay any part or all of the deductible amount 
to effect settle of any claim or suit, and upon notification 
of the action taken, the named insured shall promptly 
reimburse this company for such part of the deductible runount 
as has been paid by the company. 

P.D. Rate 
Code Remuneration Per $100 Remuneration 

776 If Any 

Minimum 
Premium 

This endorsement is executed by the company below designated by an entry in the box opposite irs name. 
Ea LIBERTY MUTUAL INSURANCE COMPANY D LIBERTY :1-IUTUAL FIRE INSURANCE COMPA 

A~-t.4-- ~-6~.k-.// A~-t.4-- ~-6~.k-J/ 
Coun~~igncd c_7u fl~=!! Countc~igncd by ~~ .::.uro R•"~"rATNE -

Effecti\'e Date Expiration Date 
Audit Basis 

Premium S Included on Declaration 
For attachment to Policy or Bond No. LG1-l21-010461-181R 
Issued to 

Work Uniu I - Issued Sales Office & No. 

Endorsement Serial No. 7 
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,, ) r 

IXCLUSION 
tAD Huanfl im C:C:--:i;,iw• ~ Dlili1110tH ~ 

It is ogreed thot the insurance does not oppJy to &oclJr hlt-r, ..,.....1 i•jwy or property damage arising out of 

(o) the ownership,_ maintenance or use of the premises designated in this endorsement or of ony property located thereon; 
(b) opeoaticos on such premises or elsewhere which are necessory or lnddentol to the ownership, maintenance or use of such 

premGer, or 

(cl goods or prod.- manufac:Pured at ar dls!ributed from such premises. 

Effective Date 
Expirotion.-Octo 

For ottochment 

to Policy No. 

Issued to 
LGl-12l-Ol0461-181R 

LIBERTY MlfTUAL INSURANCE COMPANY 

Jt,,c,6 ~ ~.~// 
Plu:s= 

SECUT.AaT 

G301 00/1/66) 
LC LG LM 

Cc.m~ned t>v-C-IL2 ~ 
..-:""·· ... 

-- ·--·---------------------------

Endorsement No. 6 
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' ' 

Il<"TERPRETATION OF NOTICE OF ACCIDENT CONDITION 

It is agreed that in event of an occurrence written notice thereof sha11 be 
given by or on beha.l:f' of the insured to the company or any of its authorized 
agents as soon as practicable after knowledge thereof by an executive officer 
or other employee of the insured engaged in an executive, mana.,erial or 
supervisory capacity. 

It is further agreed that this endorsement shall apply with respect to 
condition 4 indicated on the P"'licy jacket. 

AMENDING CONDITION NO. ll 

It is agreed that the second sentence of cancellation condition ll of the 
policy of which this endorsement is issued to form a part is amended to read 
as follows: 

"This policy 'fm.Y be cancelled by the company by mailing to the named ins.ired ~t 
the 3,ddress shown in this polic~, written notice stating when not less than 
thirty days thereafter such cancellation shall be effective." 

FAILUBE TO DISCLOSE HAZARDS EXISTING ON EFFECTlVE DATE OF POLICY 

It is agreed that the failure of the named insured to disclose all hazards 
existing at the effective date of the policy shall not prejudice the insured 
with respect to the insurance afforded by the policy provided such failure 
is not intentional or due to the named insured's negligence. 

This endorsement is executed by the company below designated by an entry in the box opposite its name, 
"1 LIBERTY MUTUAL INSURANCE COMPANY D LIBERTY MUTUAL FIRE INSURANCE C0).1PA1' 

A,.,f.~tu~~~ fJ_ A._~,!.~~-<"-".:!. 
Countersigned by. 7 /(/"! Countersigned by'---------------
Effective Date 
Audit Basis 

Premium S 

A\7rH011.1zro Rtl'l.ts!:-."TAnvr: 

Expiration Date 

For attachment to Policy or Bond No, LGl-121-0l046l-l8lR 
Issued to 

Work Uniu 1- Issued Sales Office & No, 

Al:THOk!ZtD REPl.,..S!!"'TATl\0

[ 

Endorsement Serial No, 5 
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)' 

' ' 

PERSONAL INJURY LIABILITY INSURANCE 

ENDORSl!MENT 

The company, Jn eousklerotion of the payment of the premium, ond subject to oll of the provisions of the policy not expressly 
modified horein, agrees with the --- iftSllrecl °" follows: 

I. COV!RAGE P-PERSONAL INJURY LIABILITY 

The company will pay on behalf of the i.......d oll sums which the i....,... shall become legally obligated to poy os domoges 
because of ,.._.1 iln)...,.; and the- company shall hove the right and duty to defend ony suit ogoinst the inaurecl seeking damogn 
on occount of such ....--1 i11j11ry, even if ony of the ollegotiens of the suit ore groundless, false or fraudulent, ond moy make 
such investigation end settlement of ony claim or suit as it deems expedient, but the company shall not be obligated to pay any 
claim or judgment or to defend any suit ofter the opplic:oble limit of the company's liability hos been exhausted by payment- of 
judgments or settlements. 

Exdnioas: This coverage- does not apply to perlOMll injury arising out of: 

Co) acts committed by or at the direction of the Insured for the purpose of causing injury; 

<bl breach of contract or agreement; 
(c:) advertising, broodc:o.sting or telec:csting activities conducted by or on behalf of the nowtM · hlaund; 

(d) d1scnm1natton by reason of roce, color or creed which is unlawful under State or Federal low. 

II. COVERAGE P - UMrTS OF UABIUTY; INSURED'$ PARTICIPATION 

The total liability of the compony for all do1110g• because of all penonol i•i.,,. to which this coverage applies, :sustained by any 
one person or organization, shall not exceed the limit of penonol injUl'f liability stated in the schedule os "each person 099regote." 
Subject to the above provision respecting "eoch person aggregate," the total limit of the company's liability under this coverage 
for all clomoge1 shall not exceed the limit of penonol injury liability stated in the schedule os "general aggregate." 

If a participation percentage is stated in the schedule for the insured, such percentage of the loss shall be borne by the insuncl; 
provided the compony may pay the imurecl'a portion of a loss to effect settlement of the loss, ond, upon notification of the action 
token, the nollMld imurecl shall promptJy reimburse the company therefor. 

Ill. COVERAGE P - POLICY PERIOD; TERRITORY 
This policy also applies to penoool injul'f which occurs during the policy period within the policy territory; provided, however, thot 
penonol iniUl'f· arising out of o series of publications or utterances of the scme OI" similar defamatory materiel shall not be con
sidered os occurring during the policy period unless the first publicotion or utterance thereof occurs during the policy period. 

IV. COVERAGE p - DEFINmOMs 

.. da11109•" also includes any damages which ore payable because of penOINll injul'f to which this policy applies; 

"peno11ol injury"' meons ( l) ony injury to the feelings OI" reputation of o natural person, including mental anguish, end t2) ony 
injury to intangible property sustained by any organization os the result of false eviction, malicious prosecution, libel, slander or 
defomotion; but the term .. personal i11jury" shall not include injury included within the definitions of "bodily injury"' and .. property 
damage." 

Umita of Liability 

ln111red"• Porticipotioa 

Scheclulo 

$ 100,000 
$ 300,000 

eoeh person aggregate 

general oggregcte 

O per cent 

22t of Operations B.I. Premium - . .\.nnual 

Code 9840 

P•em;um $ Included on Declaration 

Effective Date 

Expiration Dote 

Aud;1 BCl$ls 

For attachment 

to PoJ;cy No. LGl-121-010461-181.R 

Issued to 

L~2004 

LC LG 

fT•:in'-d 
U.S.A. 

(l 0/1/66) 
l.M LO 

Countersigned by 

Deposit 

LIBERTY MUTUAL INSURANCE COMPANY 

- -· ·-- ·- -· -- -··. - - Pu:swLl\i 

4~~44«
·······C ... ~ ..... ~=~~-······ Autt.-::l~R:P;_ntetive · 

Endoowo•ot No. 4 
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I 
,;.t' 

!>'AI.PRACTICE ENDORSEMENT 

It is agreed that with respect to such insurance as is afforded under 
Coverage A Contractual Bodily Injury Liability, that malpractice, 
error or mistake in rendering or failing to render medica.J.., surgical, 
dental X-ray, cosmetic, tonsorial or other professional or sanatory 
service treatment shall be deemed an occurrence and that all malpractice, 
error or mistake in rendering or omission of' such services, or treatment 
to any one person shaJ.l be deemed one occurrence. 

It is further agreed that such insurance as is afforded by this endorsement 
applies only with respect to liability assumed under contracts. 

Rate-10% of' Contractual B.I. Premium 

Annual 
Deposit 111 
Mininrum Premium -

This endorsement is executed by the company below designated by an entry in the box opposite its name. 
1lJ LIBERTY MUTUAL INSURANCE COMPANY 0 LIBERTY MUTUAL FIRE I?:'SURANCE COMPAN 

44. -f.fo-- .....¥-4' ~~ 44. -f.fo-- ...:/~ ~~ 
......... -;; ~_, __ -- -/? // .. - ·' -- _-<--'.d -

Countel'3igned by 6= ii\./ ..A"/1~ /. Counrersigned by ______________ _ 
AL-rH~.,Cm Rtf'llt.s.r:STAT?VE I AL1Hoau:m REPR,.sr:,..TATIVE 

Effective Date Expiration Date 
Audit Basis 

Premium S Included on Declaration 
For attachment to Policy or Bond No. LG1-121-010461-181R 
Issued to 

Work Unir~ I - Issued Sales Office & No. 

Endorsement Serial No. 3 

-· ----------·---- -------------------
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' I ·, 

·" :">'' 

This endorsement modifies·such insurance as is afforded by the provisions of the policy relating 
to the following: 

COVERAGE A-IOOILY INJURY LIABILITY 

COVERAGE B - PROPERTY DAMAGE LIABILITY 

COHTRACfUAL LIABILITY INSURANCE 

ENDORSEMENT 

It is ogreed that: 

I. CONTRACfUAL LIABILITY 
Coverages A and B also apply to IJobillty assumed by the ___. --... .under on i....,... coatnct, subject to the limits of Jiability 
and other provisions of the policy applicable to Covoroges A and 8, except os expressly modified by this oudasement. 
The company will defend any claim or suit against the ............ which the nelHCI l•llllNCI is required to defend by the se>eeific 
terms of en 1........ii contract,. but only to the some e.xtent·oncl on the some terms as If the ........... were the 1-..1 under the 
policy and then only if all of the following conditions· are satisfied: (1) the doim or suit seeks do...- for which the i.-...llite9 
is legally entitled to indemnification under the insured· COlllNct, (2) the policy covers such daMOges and (3) the applicable limit of 
the company's liability with respec:t to such dama9a has· not been exhausted by payment of judgments or settlements. 

11. EXCWSIOHS 
All exclusi~, including excluslon (e), applicable to Coverages A and B apply to liability ossumec:I under Gil ~ a.INct, except 
excJus;ons (al, (bl, (c) and (h). Tho follow;ng additk>noi excJusi- apply ta such IK>bility: 

1ne insurance does not opply 

( 1) to any bodily i"jury or property clamag• which does not arise out of (a) operations perfonnCd or services furnished bv the nomed 
insured or (b) operations performed for or property furnished to the ......... iJISlll'ell or (d the maintenance w use of real or 
personal property owned by or rented to the named i..,..... or of easements or other property rights or privileges granted to the 
namecl illSllNCI or (d) the handling or use of or the existence- of any· condition in the named insured'• prodlldl; 

(2) 

(3) 

Ill. 

if the indenllltitee is on architect, engineer or surveyor, to bodily iniury or property c1o....,. arising out of any professional 
services pe'rlonned by or for the indemnitff, including (a) the preparation or approval of mops,. plans~ opinions, reports, surveys, 
designs or specifications and Cb) supervisory, inspection or engineering services; provided thot with respect to the Architect, his 
ogents or employees described in the indemnification-douse of ony Standard American Institute of Architects Contnxt Documents 
forming a port of on insured contract, the following exclusion is substituted: The insurance does not apply to the liability of the 
Architect, his agents or employees arising out of (1) the preparation or approval of mops, drowings, opinions, reports, surveys, 
chonge orders, designs or specifications, or (2) the giving or failure to give directions or instructions by the Architect, his agents 
or employees, provided such giving or failure to give is the- primary cause of the bocb1y iajury or property ........ 

to any agreement Co) to poy for property domage to property owned by, rented to or used by the i11de111nitM arising out of opera
tions perfonned for the named inured by the indemnitn or (b) to pay any fines, penalties or liquidated damages or (c:) to poy ony 
amounts or benefits on account of bodity injury or property damage in excess of such compensatory domoges os would be recov
erable therefor in on action of tort for ordinary negligence or (d) if the inclemnitee is on empleyee of the _ _.. a..-.d, to poy 
any amounts or benefits on account of his bodily i•jury in excess of those for which the named iMUred or ony carrier as his in
surer may be held liable under any applicable workmen's compensation, unemplOyment compensation, disability benefits or simi
lar low or (e) if the indemnitee is on employee of the llamed insured. to pay on behalf of or to indemnify the i.._nitee with 
resl)ect to bodily injury sustained by o feHow employee arising out of and in the course of his employment by the -.I insured. 

AJ>DmOHAL DEFINITIONS 

When used in reference to this insurance (including endorsements fonning o port of the policy): 

"indemnitee'' means the person or organization claiming indemnification from the named imured. 

"insured contract" means any ·written contract mode prior to the occurrence giving rise to the bodily injury or property damage 
with respect to which indemnification is claimed, but insured CDlllTOct does not include ( 1) on incidental contract, (2) a worranry of 
fitness or quality of the nomecl insured'• products or {3) a worronty that work. performed by or on behalf of the aa_... insured will 
be done in a workmanlike manner. 

IV. IJlBITRATIOH 

The word "suit" includes on arbitration proceeding to which the insltfeCf is required to submit by the tenns of the insttred contract 
or to which the i.--4 has submitted with the company's consent, provided the company is entitled to exercise all of the insured's 
rights in the choice of arbitrators and in the conduct of ony arbitration proceedings.. 

V. LIMITS OF LIABILITY 

The limits of liability stated in the declarations os applicable under Coverage A-Bodily Injury Liability-to "eoch person" ond 
"each occurrettce,. and under Coverage ~roperry-ea~ tiob11iry-=to· ''eoch""OcCUii"ence7 ,-0TSo include, respeCtiVely, ·o;..yliObif,fY -
ossumed under on ias:ured coatroct with respect to bodily injmy Or property damage. 

Subject to the above provision and the provisions of the policy respecting "each occurrence", the total liability of the company fr;r 
all damages because of all property damage for which liability is assumed under oil insured contTocb shall not exceed the limit •>f 
liability for Coverage B stated in the declarations as "aggregate", or if no such limit is therein s.toted, the limit stated In thi!> 
endorsement as "aggregate." Such aggregate limit shall apply seporotely with respect to eoch project away from premises owned 
by or rented to the named insured. 

L-G2006b C2/ 1/ 68) 
LC LG LM LO 
Page I of 2 

··----------------·--------------------
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.~. 

Umit of Uot>;lity $ 

If no entry_... herein the sd>edule is completed on the schedules forming a part of the policy ond des;gnated "General Uability . 
Haza.ds." . 

. 

cs lfrcatlan Code 

~ ae Sch 

Premium $ Included on Schedule 

Effective Date 
Expirot_lon Do!_e 

Audit Basis 

For ottoc:hment 

to Po/;ey No. LG1-121-010461-181R 

Issued to 

Work Units 

I -
L-G2006b C2/1/68) 
LC LG LM to 
Poge 2 of 2 

Premium·Sases Key Rates Advance. Premiums 

Caveroge A J Cove.age B C~AICov=geB 
(a) Per $I 00 of Cost Ca) Per $100 of Cost 
(b) - (b) 316 --
d.ul.e 

.. 

I 

Total Advance Premium I 
LIBERTY MlJTUAL INSURANCE COMPANY 

~~c6 :<( ~.~// 
--· -- -··-··-· --- Pusua:nr 

Endonement No. 2 

Prilttwd 111 U.S.A. 
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~. i' ll 

AMENDATORY ENDORSEMENT 

It is agreed tha.t Item l, Na.med Insured, is a.mended 
to include but only with 
respect to Rea.l Esta.te Ma.na.gement for Hopema.n Brothers 
Inc. 

This endorsement is executed by the company below designated by an entry in the box opposite its name. 
:itJ LIBERTY MUTUAL INSURANCE COMPANY O LIBERTY MUTUAL FIRE INSURANCE COMPi 

AQ.-1.~ -Af_.,.z:~ ~_q AQ.~~ -Af_.,.z:..k-1/ - [;.lo~~- -·- · --~------------ ---
Countersigned by 1? f'.. Countersigned by ______________ _ 

At.i"THOatZto RUl.ltSINTA1'1VI: AUTHOktZ!D REP'kF.lE:!<."TATIVE 

Effective Date 
Audit Basis 
Premium$ 

· Expiration Date 

For attachment to Policy or Bond No. LG1-121-010461-181R 
Issued to 

Work Units I - Issued Sales Office & No. 

Endor=nent Serial No. 1 
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CC .HERSIGNATURE OF RESIDENT A{ U 

: The policy idcntilicd below, of which this ..;dorseD.ent forms a part, is hereby coun~ with respect to all portiom 
. of the risk located in the state in which the Resident A&mt resides. 

Policy Number: LGl.-l21-0l.o46l.-l.82R 
N= of Policyholder: 

Address: 

Sales Olli:=----------

1710 
Print.d ia U.S.A.. 

:>a!CSVIllCC---------

1710 
Printed in U.5A. 

Sales Offic:c_ ________ _ 

1710 

Sales Office.. __ _ 

1710 

Sales Ofli:=---------

1710 
Printed i• U.S.A.. 

Sales Offitce_ ______ _ 

1710 
Pririhd ia U.SA 

Sales Offic.,__ _______ _ 

1710 

Virginia 

,_, 
• 

rt:nnsy.Lvania 

(St.,c) 

-- *'1'• -·--
(State) 

• 

Georgia 

(Staie) 

(S~). 

Alabama 
(S1aic) 
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THIS POLICY,,~SIFIED IN DIVIDEND 
GENERAL CLASS 

• 
CLASS I 

The named insured is hereby notified that by 
) virtue of this policy he is a member of liberty 

I 
ei• · \1v Mutual Insurance Company and is entitled to 

..\ ' i I ' .y.ote either in l'E'.rson or by proxy at any and 

MUTUAL 
i..v _;);ill meetings of said com:any. 

® 11 . -" . 
·- -~':!" ;l'i\e annual meetings are held at its home 

-LIBERTY 

INSURANCE COMPANY ;t<"1 office, Boston, Massachusetts, on the second 

H 0 
.... 

1 
• B . 1"'1 jP 'J?ednesday of April in each year. at eleven 

ome ..... ce. ostonSERVICE. ,.,

0

.,FxF",:'1!7/l I 0 clock in the morn

1
ing.

1
_ 

1 
., 

FOR PROMPT INSURANCE SERVICE-CALL YOUR tf '14J 

(A mutual insurance company, herein called the company) 

Jn consideration of the payment of the premium, in reliance upon the statements in the declarations made a part hereof and subject to all 
of the tenns of this policy, agrees with the named insured as follows: 

I COVERAGE A--BODILY INJURY LIABILITY 

COVERAGE B--PROPERTY DAMAGE LIABILITY 

or to any act or eondition incident to any of the foregoing. 
with respect to 

( 1) liability assumed by the inanwd under an incidental 
contract, or 

) 

The company will pay on behalf of the insured all S\JmS which 
the insured shall become legally obligated to pay as damages be
cause of 

Coverage A. bodily injury or 

Coverage B. property clamagc 

to whic:h this l'()licy applies. caused by an occurrence, and the com
.,any shall have the right and duty to defend any suit against the 
insured seeking cbmaga on account of such bodily injury or Pf"OP
erty cbm;iigc. even if any of the allegations of the suit are ground
less, false or fraudulent, and may make such investigation and set
tlement of any claim or suit as it deems expedient, but the company 
shall not be obligated to pay any claim or judgment or to defend 
any suit after the applicable limit of the company's liability has 
been exhausted by payment of judgments or settlements. 

Exclusions 

This policy does not apply: 

Ca) to liability assumed by the insu~d under any contract or 
agreement except an incidental contract; but this exclusion 
does not apply to a warranty of fitness or quality of the mimed 
insured"s produeh: or a warranty that work performed by or 
on behalf of the n.amcd insured will be done in a workmanlike 
manner; 

{b) to bodily injury or property damage arising out of the owner
ship, !T'k1intenance, operation, use, loading or unloading of 
( 1) any automobir. or aircraft owned or operated by or 

rented or loaned to the named insu~. or 
(2) ~ny other automo~ilc or aircraft operated by any person 

1n the course of his employment by the named insured; 

but this exclusion does not apply to the parking of an auto
mobile <?n premises owned by, rented to or controlled by the 
named •~su~cd or the ways immediately adjoining, if such 
automobile is not owned by or rented or loaned to the n;iimed 
insured; 

(c) to bodily iniury or pro~rty damage arising out of and in the 
course of the transportation of mobile equipment by an aut'O
!"obile owned or operated by or rented or loaned to the named 
insured; 

ld) to _bodily .injury or propcrtJ: damage arising out of the owner
ship, maintenance, operation. use, loading or unloading of 
any watercraft, if. the bodily injury or property damage occurs 
away from. premises own_ed by, rented to or controlled by 
!h~ named insure~; but th1.s exclusion does not apply to bodily 
inJury or property damage included within the products hazard 
o_r the completed operations hazard or resulting from opera
tions performed for the named insured by independent con
tractors or to liability assumed by the insured under an inci
dental contract; 

(e) to bodify injury or property damage due to war. whether or 
not declared, civil war, insurrection, rebellion or revolution 

12) expenses for first aid under the Supplementary Pay
ments provision; 

(f) to bodilJ injury or property damage for which the Insured or 
his indemnitee may be held liable, as a person or organi:za- · 
tion engaged i.n the business of manufacturing. distributing, 
selling or serving alcoholic beverages or as an owner or lessor 
of premises used for such purposes, by reason of the selling. 
serving or giving of any alcoholic beverage 
I 1 ) in violation of any statute, ordinance or reS:ulation, 
12J to a minor, 
( 3) to a person under the influence of alcohol, or 
14J which causes or contributes to the intoxication of any 

person; 

(g) to any obligation for which the insured or any carrier as his 
insurer may be held liable under any workmen's compensa
tion, unemployment compensation or disability benefits law, 
or under any similar law; 

( h) to bodily injury to any employee of the insured arising out of 
and in the course of his employment by the insured; but this 
exclusion does not apply to liability assumed by the insured 
under an incidental contract; 

( i) to property damag• to 

( 1 ) property owned or occupied by or rented to the insured. 
f 2) property used by the insuud. or 
( 3) property in the care, custody or control of the: insured 

or as to which the insured is for any purpose exercising 
physical control"; 

but parts (2) and (31 of this exclusion do not apply with 
respect to liability under a written sidetrack agreement and 
part ( 3) of this exclusion does not apply with respect to 
property damage (other than to elev;iitonl arising out of the 
use of an elevator at premises owned by, rented to or con
trolled by the named insured; 

!j) to property damage to premises alienated by the named 
insured arising out of such premises or any part thereof; 

--(k-) to-bodily-injury ""Or-1H'Operty dam.age--resulting from the fail
ure of the named insurcd's products or work completed by or 
for the named insured to perform the function or serve the 
purpose intended by the named insured, if such failure is due 
to a mistake or deficiency in any design, formula, plan, speci
fications. advertising material or printed instructions prepared 
or developed by any insured; but .this exC.lusion does not apply 
to bodily injury or property damage resulting from the active 
malfunctioning of svch'products or work; 

(I) to property damage to the named insured's products arising 
out of such products or any part of such products; 

( m) to property d.am.age to work performed by or on behalf of the 
named insured arising out of the work or any portion thereof, 

GPO 271.4 
110/1 /66) 
LG 

?n;,:ed 

U.S.A PAGE 
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II 

II 

(n) 
• or "out of materials, parts or equipment furnished in c:onnec:-

tion therewith: 
to cbmagcs claimed for the withdrawal, inspection, repair, 
replacement, or loss of use of the named insurc•ra producb 
or work completed by or for the named insured or of any 
property of which such products or work form a part, if such 
products, work or property are withdrawn from the market 
or from use because of any known or suspected defect or 
deficiency therein. 

SUPPLEMENTARY PAYMENn 

The company will pay, in addition to the applicable limit of 
liability: 
Ca) all expenses incurred by the company, all costs taxed against 

the insured in any suit defended by the company and all 
interest on the entire amount of any judgment therein which 
accrues after entry of the judgment and before the company 
has paid or tendered or deposited in court that part of the 
judgment which does not exceed the limit of the company's 
liability thereon; 

lb) premiums on appeal bonds required in any such suit, pre
miums on bonds to rele.ase attachments in any such suit for 
an amount not in excess of the ai:>c:>licable limit of liability of 
this policy, and the cost of bail bonds required of the insured 
because of accident or traffic law violation arising out of the 
use of any vehic:le to which this policy applies, not to exceed 
$250 per bail bond, but the company shall have no obligation 
to apply for or fumish any suc:h bonds; 

(c) expenses incurred by the insured for first aid to others at the 
time of an accident, for bodily injury to which this policy 
applie:s-; 

(d) reasonable expenses incurred by the insured at the company's 
request. including actual loss of wages or s.alary (but not loss 
of other income) not to exceed $25 per day because of his 
attendance at hearings or trials at such request. 

PERSONS INSURED 

Each of the following is an insured under this policy to the 
extent set forth below: 

(a) if the named insured is designated in the declarations as an 
individual, the person so designated but only with resi:>ect to 
the conduct of a business of which he is the sole l)roprietor; 

Cb) if the named insured is designated in the declarations as a 
partnership or joint venture, the partnership or joint venture 
so designated and any partner or member thereof but only 
with respect to his liability as such; 

le) if the named insured is designated in the declarations as other 
than an individual, partnership or joint venture, the organi:z:a
tion so designated and any executive officer, director or stock
holder thereof while acting within the scope of his duties 
as such; 

(d) any person Cother than an employee of the named insured) 
or organi:z:ation while acting as real estate manager for the 
named insured; and 

( e) with respect to the operation, for the l)urpose of locomotion 
up.on a public highway, of mobiJe equipment registered under 
any motor vehicle registration law, 

(i) an employee of the named insured while operating any 
such equipment in the course of his eml)loyment, and 

(ii) any other person while operating with the permission 
of the named insured any such equipment registered in 
the name of the named insured and any person or organ
i:z:ation legally responsible for such operation, but only if 
there is no other valid and collectible .insurance. av,a.i..l.-- ... -
able, either on a primary or excess basis, to such person 
or organization; 

provided that no person or organization shall be an insured 
under this paragraph (el with resi:iect to: 

( 1) bodily injury to any fellow emi:iloyee of such person 
injured in the course of his employment, or 

12) property damage to property owned by, rented to, in 
charge of or occupied by the named insured or the 
employer of any person described in subparagraph (ii). 

·~ This insurance does not apl)ly to. bodily injury or property dam-
age arising out of the conduct of any partnership or joint venture 
of which the insured is a partner or member and which is not 
designated in this policy as a named insured. 

LIMITS OF LIABILITY 

Regardless of the number of ( 1 ) insureds under this policy, 
(2) persons or organizations who S1.1stain bodily injury or property 
damage. or (3) claims made or suits brought on account of bodily 
injury or property cbmag:e. the company's liability is limited as 
follows: 

Cowenge A-The limit of bodily injury liability stated in the 
declarations as applicable to "each person" is the limit of the 
company's liability for all damages because of bodily injury sus
tained by one person as the result of any one occurrence; but 
subject to the above provision respecting "'each person", the total 
liability of the company for all damages because of bodily injury 
sustained by two or more persons as the result of any one occur
rence shall not exceed the limit of bodily injury liability stated in 
the declarations as applicable to "each occurrence". 

Subject to the above provisions respecting "each person" and 
"each occurrence''. the total liability o·f the company for all dam
aga because of 11 ) all bodily injury included within the completed 
operations hu:ard and 121 all bodily injury included within the 
products hazard shall not exceed the limit of bodily injury liability 
stated in the declarations as "aggregate". 

Coyerage B--The total liability of the company for· all damaga: 
because of all property clam.age sustained by one or more p.ersons 
or organi:z:ations as the result of any one occurrence shall not ex
ceed the limit of property dam.age liability stated in the declarations 
as applicable to "each occurrence". 

Subject to the above provision respecting "eaeh occurrence ... 
the total liability of the company for all damages because of all 
property damage to which this coverage applies and described in 
any of the numbered subparagraphs below shall not exceed the 
limit of property damage liability stated in the declarations as 
"aggregate": 

( 1) all property damage arising out of premises or operations rated 
on a remuneration OOsis or contractor's equipment rated on a 
receipts basis, including property darn.age for which liabili_ty 
is assumed under any incidental contract relating to suCh 
premises or operations, but excluding property darn.age in
cluded in subparagraph (2) below; 

(2) all property damage arising out of and occurring in the course 
of operations performed for the named insured by independent 
contractors and general supervision thereof by the named 
insured, including any such property damage for which liabil
ity is assumed under any incidental contract relating to such 
operations, but this subparagraph 121 does not include prop
erty damage arising out of maintenance or rel)airs at premises 
owned by or rented to the named insured or structural altera
tions at such premises which do not involve changing the si:z:e 
of or moving buildings or other structures; 

C3) all property dam.;ige included within the products ha:z:ard and 
all property damage included within the completed operations 
ha:card. 

Such aggregate limit shall apply separately to the property 
damage described in subparagraphs ( 1 J, f2) and ·-(3) above. and 
under subparagraphs { 1 l and (2), separately with respect to each 
project away from premises owned by or rented to the named 
insured. 

Coverages A and B--For the purpose of determining the limit 
of the company's liability, all bodily injury and property damage 
arising out of continuous or repeated exposure to substantially the 
same general conditions shall be consrdered as arising out of one 
occ.ur~ _ .. _____ •. _____ . __ _ 

POLICY PERIOD; TERRITORY 

This policy applies only to bodily 1n1ury or property damage 
which occurs during the policy period within the policy territory. 

v 
DEFINITIONS VI 

When used in this policy (including endorsements forming a 
part hereof!: 

PAGE 2 
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... utolnobilc"' means a land motor .vehicle, trailer or semi-trailer 

designed for travel on public: roads (including any maehine:ry or 
~apparatus attached thereto), but does not include mobile equip
ment; 

0 hodily injury" means bodily injury, sickness or disease sUs
tained by any person; 

••compJctcd operations hazard". includes ~odily injury and prop
erty damage arising out of operations or reliance upon a represen
tation or warranty made at any time with respect thereto, but c;inly 
if the bodily injury or property cbmagi1: occurs-after such operat1~ 
haVe been completed or abandoned and occurs away from premises 
owned by or rented to the named insured. "Operations" include 
materials, parts or equipment furnished in connection therewith. 
Operations shall be de£med completed at the earliest of the follow
ing times: 

( 1 ) when all operations to be performed by or on behalf of the 
namced insured under the contract have been completed, 

12) when all operations to be performed by or on behalf of the 
named insured at the site of the operations have been com
pleted, or 

( 3) when the portion of the work out of which the injury or 
damage arises has been put to its intended use by any person 
or organization other than another contractor or subcontractor 
engaged in performing operatiOns for a principal as a part of 
the same project. 

Operations whic::h may require further service or maintenance 
work.. or correction, repair or replacement because- of any defect 
or deficiency, but which are otherwise complete. sh.all be deemed 
completed. 

The completed operations hasard does not include bodily injury 
or property damage arising out of 

(a) operations in connection with the transportation of property, 
unless the bodily injury or property damage arises out of a 
condition in or on a vehicle created by the loading or un
loading thereof. 

lb) the existence of tools, uninstalled equipment or abandoned 
or unused materials. or 

(c) operations for which the classification stated in this policy 
or in the company's manual specifies "including completed 
operations"; 

'"damages" includes damages for death and for care and loss of 
services resulting from bodify injury and damages tor loss of use 
of i:;iroperty resulting from property damag:e; 

'"elC'l'ator" means any hoisting or lowering device to connect 
floors or landings, whether or not in service, and all appliances 
thereof including any car, platform, shaft, hoistway, stairway, 
runway. power equipment and machinery; but does not include an 
automobile servicing hoist, or a hoist without a platform outside a 
building if without mechanical power or if not attached to building 
walls, or a hod or material hoist used in alteration, construction or 
demolition operations, or an inclined conveyor used exclusively for 
carrying property or a dumbwaiter used exclusively for carrying 
property and having a compartment height not exceeding four feet; 

"incident.al contrac:t" means any written { 1 l lease of premises. 
121 easement agreement, except in connection with construction 
or demolition operations on or adjacent to a railroad, t31 under
taking to indemnify a municipality required by municipal ordi
nance except in connection with work for the municipality. 14) 
sidetr~ck agreement, or 15) elevator maintenance agreement; 

"insured" means any person or organization Qualifying as an 
insured in the "Persons Insured" provision of the applicable in
surance coverage. The insurance afforded applies seeiarately to 
each insured against whom claim is made or suit is brousht. except 
with respect to the limits of the compan)Ll. liability; 

"mobile equipment" means a land vehicle (including any ma
cliinery or apparatus attached thereto), whether or not self
propeiled. ( 1 l not subject to motor vehicle registration. or 12) 
maintained for use exclusively on premises owned by or rented 
to the n.:tmed insured, including the ways immediately adjoining, 
or (3J designed for use principally off public roads. or t4J de
signed or maintained for the sole purpose of affording mobility to 
equipment of the following types forming an integral part of or 
permanently attached to such vehicle: power cranes. shovels. 
loaders, diggers and drills; concrete mixers (other than the mix-in-

h"ans;t type) ; grad= ~ rolle" and other road construc:ti_on 
or repair equipment; air-compressors, pumps and generators, in
cluding spraying. welding and building cleaning equipment; and 
geophysical exploration and well servicing equipment; 

"'named insured'' means the person or organization named in 
Item 1 of the declarations of this policy; 

'"named insured'• produds,. means goods or products manufac
tured. sold. handled or distributed by the named insured or by 
others trading under his name, including arry container thereof 
Cother than a vehicle), but ••named insured'• produds., shall not 
include a vending machine or any property other than S'UCh con
tainer, rented to or located for use of others but-not sold: 

"occurrence'" means an accident. including injurious exposure 
to conditions, which results, during the policy period. in bodily 
injury or property dam.age neither expected nor intended from the 
standpoint of the i~svrcd; 

"policy territory .. means: 

( 1 ) the United States of America, itS territories or possessions, 
or Canada, or 

(2) 

!3) 

international waters or air space, provided the bodily injury 
or property damage does not occur in the course of travel or 
transportation to or from any other country. state or nation. or 

anywhere in the world with respect to damages because of 
bodily injury or property damage arising out of a product 
which was sold for use or consumption within the territory 
described in paragraph ( 1 ) above, provided the original suit 
for such damages is brought within such territory; 

"'products hu.ard" includes bodily injury and property damage 
arising out of the n.amccl insured's products or reliance ypon a 
representation or warranty made at any time· with respect thereto, 
but only if the bodily injury or property damage occurs away from 
premises owned by or rented to the named insured and after phys
ical possession of such i:>roduets has been relinquished to others; 

..property dam.age" means injury to or destruction of tangible 
property. 

CONDITIONS VII 
Premium All premiums for this policy shall be computed in ac-

1 cordance with the company's nJles, rates, rating plans. premiums 
and minimum premiums applicable to the insurance afforded herein. 

Premium designated in this policy as "advance premium" is a 
deposit premium only which shall be credited to the amount of the 
eamed premium due at the end of the policy period. At the close 
of each period (or part thereof terminating with the end of the 
policy period) designated in the declarations as the audit period 
the eamed premium shall be computed for sucli period and, upon 
notice thereof to the named insured, shall become due and payable. 
If the total earned premium for the policy period is less than the 
premium previously paid. the comp.any shall return to the named 
insured the unearned portion paii:I by the named insured. 

The named insured shall maintain records of such infom'lation 
as is necessary for premium computation, and shall send copies of 
such records to the company at the end of the policy period and at 
such times during the policy period as the company may direct. 

lns~ction and Audit The company shall be permitted but not 2 
obligated to inspect the named insured's property and operations 
at any time. Neither the company's right to make inspections nor 
the making thereof nor any report thereon shall constitute an 
undertaking, on beh_alf of or for the benefit of the named ins~red 
or others, to determine or warrant that such property or operations 
are safe. 

_ The_co.mpan_y_ma'i. ~amin~_and aydir_ th_!!'~~d insured's books 
and records at any time during the policy period and extensions 
thereof and within three years after the final terminati'On of this 
policy. as far as they relate to the subject matter of this insurance. 

Financial Responsibility Laws When this policy is certified as 3 
proof of financial responsibility for the future unde~ the provisions 
of any motor vehicle financial responsibility law, such insurance as 
is afforded by this policy for bodily injury liability or for property 
damage liability shall comply with the provisions of such law to the 
extent of the coverage and limits of liability required by such law. 
The insured agrees to reimburse the company for any payment 

PAGE 3 
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made ~ the company which it would not have been obligated to 
make under the terms of this policy except for the agreement con
tained in this paragraph. 

lnsurafs Duties In tflc Event of Occurrcnu. Claim or Suit 

(a) In the event of an occurrence. written notice containing 
particulars sufficient to identify the insured and also reason
ably obtainable infonnation with respect to the time·. place 
and circumstances th£reof, and the names and addresses of 
the injured and of available witnesses. shall be given by or 
for the insured to the company or any of its authori%ed agents 
as soon as practicable. The- named insured shall promptly 
take at his expense all reasonable steps to prevent other bodily 
injury or property cbnug:e from ·arising out of the same or 
similar conditions. but such expense shall not be recoverable 
under this polic:y. 

(b) If claim is made or suit is brought against the insured. the 
insured shall immediately forward to the company every 
demand, notice, summons or other process received by him 
or his representative. 

(c) The insured shall cooperate with the company and, ui:x>n the 
company's request, assist in making settlements, in the con
duct of suits and in enforcing any right of contribution or 
indemnity against any person or organintion who may be 
liable to the insured because of bodily injury or proPDl'!r 
damage with respect to whic:h insurance is afforded under this 
policy; and the insured shall attend hearings and trials and 
assist in securing and giving evidence and obtaining the at
tendance of witnesses. The in.sured shall not, except at his 
own cost, voluntarily make any payment, assume any obliga
tion or inc:ur any ecpense other than for first aid to others at 
the time of accident. 

Action .Ac:ainst Company No action shall lie against the company 
unless, as a condition precedent thereto. there shall have been full 
compliance with all of the terms of this polic:y, nor until the amount 
of the insured's obligation to pay shall have been finally determined 
either by judgment against the insured after actual trial or by writ
ten agreement of the insured, the claimant and the company. 

Any person or organi%ation or the legal representative thereof 
who has secured such judgment or written agreement shall there
after be entitled to recover under this polic:y to the extent of the 
insurance afforded by this i:x>licy. No person or organi:zation shall 
have any right under this policy to join the company as a party to 
any action against the insured to determine the .insured'• liability. 
nor shall the company be impleaded by the insured or his legal rep
resentative. Bankn.iptcy or insolvency of the insured or of the 
insured's estate shall not relieve the company of any of its obllga
tions hereunder. 

Other Insurance The insurance afforded by this polic:y is primary 
insurance. except when stated to aoply in excess of or contingent 
upon the absence of other insurance. When this insurance is pri
mary and the insured has other insurance which is stated to be 
applic:abJe to the loss on an excess or contingent basis. tl-ie amount 
of the company's liability under this polic:y mall not be reouced by 
the existence of such other insurance. 

When both this insurance and other insurance apply to the loss 
on the same basis, whether primary. excess or contingent, the 
company shall not be liable under this policy for a greater prOPor
tion of the loss than that stated in the applicable contribution 
provision below: 

!a) Contribution by Equal Shares If all of such other valid and 
collectible insurance provides for contribution by eciual shares. 
the company shall not be liable for a greater proportion of 
such loss than would be payable if each insurer contributes 
an equal share until the share of each insurer equals rhe low
est applicable hrnit of liability under any one polic:y or the full 
amount of the loss is paid, and with respect to any amount 

of loss nbt so paid the rerna1nrng insurers tha'I · continue to 
contribute equal shares of the remaining amount of the loss 
until each insurer has paid its limit in full or the full amount 
of the loss Is paid. 

(b) Contribution &J Umits If any of such other l~rance do£S 
not provide for contribution by equal shares, the company 
shall not tw!: liable for a greater proportion of such loss than 
the applicable limit of liability under this ~licy for such loss 
;,ears to the total applicable limit of liability of all valid and 
collectible insurance against such loss. 

Subroption In the event of any payment under this policy, the 
company shall be subrogated to all the insured'• rights of recovery 
therefor against arry person or organi:zation and the insarccl shall 
ececute and deliver instruments and papers and do whatever else 
is necessary to secure such rights. The insured shall do nothing 
after loss to prejudice such rights. 

Changa Notk:e to any agent or knowledge possessed by any 
agent or by any other person shall not effect ·a waiver or a chanse 
in any part of this policy or e:stop the company from asserting any 
right under the terms of this policy; nor shall the terms of this 
policy be waived or changed, except by endorsement issued to form 
a part of this policy, signed by the President or a Vice President, 
and the Secretary or an Assistant Secretary of the company and, 
if suc:h signatures are facsimile signatures, countersigned by a duly 
authori:ied representative of the company. 

Assignment Assignment of interest under this policy shall not 
bind the company until its consent is endorsed hereon: if, how
ever, the narncd insured shall die, such insurance as is afforded by 
this policy shall apply ( 1 ) to the named innrred's legal representa-
tive, as the named insured, but only while acting within the scope 
of his duties as such, and C2J with respect to the property of the 
n•med insured. to the person having proper temporary custody 
thereof, as insurEcf9 but only until the appointment and qualification 
of the legal representative. 

Three Year Policy If this policy is issued for a period of three 
years, the limits of the company's liability shall apply separately 
to each consecutive annual period thereof. 

7 

8 

9 

10 
Cancellation This policy may be cancelled by the named insured 11 
by mailing to the company written notice stating when thereafter 
the c:anc:ellation shall be effective. This policy may be cancelled 
by the company by mailing to the named insured at the address 
shown in this policy, written notice stating when not less than ten 
days thereafter suc:h cancellation shall be effective. The mailing 
of notice as aforesaid shall be sufficient proof of notice. The f:ffec-
tive date of cancellation stated in the notice shall become the end 
of the policy period. Delivery of such written notice either by the 
named insured or by the company shall be equivalent to mailing. 

If the named insured cancels, earned premium shall be computed 
in accordance with the customary short rate tabl~ and procedure. 
If the company cancels, eamed premium shall be computed pro 
rata. Premium adjustment may be made either at the time can
cellation is effected or as soon as practicable after cancellation 
becomes effective, but payment or tender of unearned premium is 
not a condition of cancellation. 

Declarations By acceptance of this policy, the named insured 12 
agrees that the statements in the dec:larations are his agreements 
and representations; that this polic:y is issued in reliance upon the 
truth of such representations and that this policy embodies all 
agreements existing between himself anp the company or any of 
its agents relating to this insurance. 

Mutual PoliCy Conditions This policy is nonassessable. The 13 
polic:yholder is a member of the company and shall participate, to 
the extent and upon the conditions fixed and determined by the 
board of directors in accordance with the provisions of ·law, in the 
distribution of dividends so fixed and determined. 

In witness whereof, the company has caused this policy to be ::,1gned by its President and Secretary at Boston, Massachusetts, and counter
signed on the dec:larations page by a duly authorized representative of the company. 

PAGE 4 
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ST. PIERRE (HBI) -479

It is agreed that: 

THIS ENDORSEMENT APPLIES TO ALL LIABILITY AND MEDICAL PAYMENTS COVER
AGES AFFORDED BY THIS POLICY, INCLUDING ANY SUCH COVERAGES ADDED BY 
ENDORSEMENT EITHER AT INCEPTION OR DURING THE POLICY PERIOD, EXCEPT 
UNDER COMPREHENSIVE PERSONAL AND FARMER'S COMPREHENSIVE PERSONAL 
INSURANCE. 

NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT 
(Broad Fonn) 

I. The i:>0licy does not apply: 

A. Under any Liability Coverage, to bodily injury or property d.anugc 
( 1 ) with respect to which an insured under the policy is also an insured under a nuclear ~nergy liability policy issued by 

Nuclear Energy Liability Insurance Association. Mutual Atomic Energy Liability Underwriters or Nuclear Insurance Asso
ciation of Canada, or would be an insured under any such policy but for its termination upon exhaustion of its limit of 
liability: or 

(2) resulting from the ha:urdous propertia of nuclear material and with respect to which Cal any person or organi:z:ation is 
required to maintain financial protection pursuant to the Atomic ~nergy Act of 1954, or any law amendatory thereof, 
or lbl the insured is. or had this policy not been issued would be, entitled to indemnity from the United States of 
America. or any agency thereof, under any agreement entered into by the United States of America. or any agency 
thereof, with any person or organization. 

B. Under any Medical Payments Coverage, or under any Supplementary Payments provision relating to firsT aid. to expenses 
incurred with respect to bodily injury resulting from the hasardous properties of nuclur material and arising out of the opera
tion of a nuclar facility by any person or organixation. 

C. Under arry Liability Coverage, to bodily injury or property damage resulting from the haurdous properties of nuclear 
material, if 
( 1) the nuclear matcria• (a) is at any nuclear facility owned by, or operated by or on behalf of, an insured or (b) has been 

discharged or disl)ersed therefrom; 
I 2) the nuclear material is contained in spent fuel or waste at any time possessed, handled, used, processed. stored, trans

l)Orted or disposed of by or on behalf of an insured; or 
f31 the bodily injury or property cbmage arises out of the furnishing by an insured of services. materials. parts or eQuipment 

in connection with the planning, construction, maintenance,. operation or use of any nuclear facility, but if such facility 
is located within the United States of America. its territories or J)Ossessions or Canada. this exclusion ( 3) applies only 
to property damage to such nuclear facility and any property thereat. 

II. As used in this endorsement: 
.. hasardous properties,. include radioactive, toxic or explosive properties; 
••nuclear material" means source material. special nuclear material or byproduct material; 
••source material'" ... special nuclear material'". and .. byproduct material .. have the meanings given them in the Atomic: Energy Act 
of 1954 or in any law amendatory thereof; 
"spent fuel" means any fuel element or fuel component, solid or liquid. which has been used or exposed to radiation in a nuclear 
react Of'; 

.. waste'' means any waste material ( 1) containing byproduct material al"'d 121 resulting from the operation by any person or 
organixat1on of any nuclear facility included within the definition of nuclear f011cility under paragraph (al or (b) thereof; 
••nuclear facility" means 

(a) any nuclear reactor. 
(b) any equipment or device designed or used for n) sei:;:arating the isotopes of uranium or plutonium, (2} processing or 

utili:ing spent fuel, or l 31 handling, processing or packaging waste, 
(c) any equipment or device used for the processing, fabricating or alloying of special nuclear material if at any time the 

total amount of such material in the custody of the insured at- the premises where such equipment or device is located 
consists of or contains more than 25 grams of plutonium or uranium 233 or any combination thereof or more than 250 
grams of uranium 235, ' 

(d) any structure, basin, excavation, premises or place prepared or used for the storage or disposal of waste. 

and inc::ludes The site on which any of the foregoing is located, all operations conducted on such site and all premises used for 
such operations; 
'"nuclear reactor" means any apparatus designed or used to sustain nuclear fission 
ta in a critical mass of fissionable material; 
"pr~perty ~amagc" includes ~l_l_f~-~s of radioactive contamination of proi::rty. __ _ 

in a self-supporting chain reaction or to con-

LIBERTY MUTUAL INSURANCE COMPANY 

A0009 
G320 

10/1/66 
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SHORT RATE CANCELATION TABLE 

Oay1 
Policy 

In Force 

Per Cent 
of 

One Year 
Premium 

1 • 6 
2 6 

3- 4 7 
6- 6 8 
7- 8 • 9 
9~ 10 • 10 

11- 12 11 
13- 14 12 
16- 16 • 13 
17- 18 14 
19- 20 • • 16 
21- 22 • 16 
23- 25 17 
26- 29 • • • 18 
30- 32 (! mo.) 19 
33- 30 20 
:17- 40 21 
•II- 43 22 
44- 47 23 

. 48- 61 • 24 
62- &4 2& 
[•6- 68 . • . 26 
69- 62 (2 mos.) 27 
63- 65 28 
66- 69 • • 29 
70- 73 . . • 30 
74- 76 • . . 31 
77- 80 • • . 32 
81- 83 . • • 33 
84- 87 • . . 34 
88- 91 (3 mos.) 36 
92- 94 36 
96- 98 37 
99-102 38 

103-105 39 
106-109 40 
110-113 • 41 
114-116 42 
117-120 • • • 43 
121-124 ( 4 mos,) 44 
,126-127 46 

28-131 46 
32-136 . • • 47 

136-138 • . • 48 
139-142 • • . 49 
143-146 • • • 60 
147-149 • • • 61 
160-163 (6 mos.) 62 

Day1 
Polley 

In Force 

Per Cenl 
of 

One Year 
Premium 

164-166 63 
167-160 64 
161-164 66 
166-167 66 
168-171 67 
172-176 68 
176-178 • . • 69 
179-182 (6 mos.) 60 
183-187 61 
188-191 62 
192-196 . . . 63 
197-200 . . . 04 
201-206 • • . 66 
206-209 • . • 66 
210-214 (7 mos.) 67 
216-218 68 
219-228 69 
224-228 • 70 
229-232 71 
233-237 72 
2:18-241 • • . 73 
242-246 (8 mos.) 74 
247-250 76 
261-266 . . • 76 
266-260 • . . 77 
261-264 • . • 78 
266-269 . • • 79 
270-273 (9 mo•.) 80 
274-~78 81 
279-282 . . . 82 
283-287 . . . 83 
288-291 • . • 84 
202-296 • • • 86 
297-301 . • • 86 
302-306 (10 mos.) 87 
306-310 • 88 
311-314 • 89 
816-319 • . . 90 
320-328 • • • 91 
324-328 • • • 92 
329-332 . • • 93 
833-337 (11 mos.) 94 
338-842 • • • 06 
343-346 . . . 90 
347-361 • • • 97 
362-366 . . • 98 
366-360 • . . 99 
361-366(12mos.)100 

U lhe pqlloy ha11 been In etrect for twelve 
monlhe or 1eel!I, the above table appllee, If the 
policy hPJI been In effect for more than twelve 
monlhe, the earned premium ehall be determined 
a11 follows: (1) Determine full annual premium 
aa ror a. policy written for a term or one year. 
(2) Deduct such _premium from the full policy 

- - - - - - late tlio pro 
the rallo of 

t~J~d ~~ 
_ _ _ _ Jly written. 
(3) Add premium produced In accordance with 
provlslom1 (1) and (2) to obtain earned premium 
during period policy he.a been In ertecL 

~· 
,/"' . 

' ~~~ 
S'2 . 

,/ 
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OFFICES 

IN 
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UNITED STATES 
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CANADA 
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CIVIL DISTRICT COURT

FOR THE PARISH OF ORLEANS

thSUW
r

NO. 2021—06076 DIVISION “D” SECTION: 12

7

8

9

10

FRANK P. RAGUSA,

VERSUS

JR.

12

LOUISIANA INS URANCE GUARANTY ASSOCIATION, ET AL

14

20

22

Videotaped Deposition of FRANK P.

JR., given at Roussel and

West Causeway Approach

70471, on September 28th

VIDEOGRAPHER:

REPORTED BY:

Clement, 1550

Mandeville, Louisiana

2021.

INC.

24 JOSEPH A. FAIRBANKS, JR., CCR, RPR

CERTIFIED COURT REPORTER #75005

JOHNS, PENDLETON, FAIRBANKS & FREESE
CERTIFIED COURT REPORTERS

315 METAIRIE ROAD, SUITE 101
METAIRIE, LA 70005

PHONE (504) 219-1993

1

2

3

4

5

cc: STATE OF LOUISIANA

11

13 * * *

(V 0 L U N E15

16

17

18

19

RAGUSA

I)

21

23

TODD MEAUX (DEPOVUE,

25

4
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FRANK RAGUSA, JR. September 28, 2021

JOHNS, PENDLETON, FAIRBANKS AND FREESE 504 219-1993

19

1 70072, a witness named in the above

2 stipulation, having been first duly sworn, was

3 examined and testified on his oath as follows:

4          THE REPORTER:

5               The usual stipulation okay?

6          MS. ROUSSEL:

7               No.  This is a perpetuation

8          deposition.  So if anyone has an

9          objection they do need to make their

10          objection.  An objection by one

11          defendant, however, is good as to all

12          unless you opt out.  I am agreeable to

13          doing that; however, if multiple

14          people make their objections, then I'm

15          going to withdraw the agreement that

16          one objection is good as to all.

17               And now we're ready to start the

18          deposition.

19 EXAMINATION BY MS. ROUSSEL:

20     Q.   State your name, sir.

21     A.   Frank Paul Ragusa Jr.

22     Q.   And your date of birth?

23     A.     1953.

24     Q.   Are you married, Mr. Ragusa?

25     A.   Yes, I am.
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FRANK RAGUSA, JR. September 28, 2021

JOHNS, PENDLETON, FAIRBANKS AND FREESE 504 219-1993

30

1 Avondale Shipyards in 1972, where were you

2 actually working?

3     A.   I was at the Westwego yard.

4     Q.   And were you working on land?

5     A.   Yes.

6     Q.   Now, you said at Avondale Shipyards,

7 um, you also worked on Zapata rigs.

8     A.   Yes.

9     Q.   Was this, um, in 1975?

10          DEFENSE COUNSEL:

11               Objection.  Leading.

12 EXAMINATION BY MS. ROUSSEL:

13     Q.   Since there was an objection let me

14 ask you, when you worked on the Zapata rigs at

15 Avondale Shipyards -- let me ask you this:  How

16 were you exposed to asbestos?

17     A.   Yeah.  I was on the deck --

18          DEFENSE COUNSEL:

19               Objection.  Lack of foundation.

20     A.   -- landing material.  And Hopeman

21 Brothers was up there, and they were putting in

22 the, uh, walls for the quarters for the Zapata

23 rigs, and they were using -- they were cutting

24 it with a Skilsaw.

25
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FRANK RAGUSA, JR. September 28, 2021

JOHNS, PENDLETON, FAIRBANKS AND FREESE 504 219-1993

31

1 EXAMINATION BY MS. ROUSSEL:

2     Q.   And who was putting this wallboard in?

3     A.   Hopeman Brothers.

4     Q.   And how would Hopeman Brothers handle

5 that board?

6     A.   They were cutting it with a Skilsaw.

7     Q.   What did it look like when they cut it

8 with a Skilsaw?

9     A.   Well --

10          DEFENSE COUNSEL:

11               Object to form.

12     A.   -- the fibers were just flying

13 everywhere, 'cause they didn't have any kind of

14 protection or anything, uh, for the Skilsaws or

15 anything.  So dust just went flying.

16          DEFENSE COUNSEL:

17               I object to the nonresponsive

18          portion.

19 EXAMINATION BY MS. ROUSSEL:

20     Q.   And you actually saw them cutting this

21 with a Skilsaw?

22     A.   Yes.

23     Q.   You said there were no precautions.

24 Were there any kind of vacuums on the Skilsaw?

25     A.   No.
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FRANK RAGUSA, JR. September 28, 2021

JOHNS, PENDLETON, FAIRBANKS AND FREESE 504 219-1993
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1     A.   Yeah.  No.

2     Q.   Is there anything about that

3 employment from February 5, 1975, to March 20,

4 1975, that you think exposed you to asbestos?

5     A.   I don't think so.

6     Q.   Okay.  It looks like you came back to

7 Avondale later in 1975 and worked from

8 September 12, 1975, until March 29, 1979.  Is

9 that right?

10     A.   That's correct.

11     Q.   All right.  And so that third

12 employment from September 12, 1975, till

13 March 29, 1975, were you working in Westwego?

14     A.   No.  Main yard.

15     Q.   You were at the main yard?

16     A.   That's correct.

17     Q.   Were you at the main yard the entire

18 time?

19     A.   No.

20     Q.   Where else did you work at that time?

21     A.   About the last three months of 1979, I

22 went to the Westwego yard.

23     Q.   Is that the only time during that

24 period that you worked anywhere other than at

25 the main yard?
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1     A.   That's correct.

2     Q.   Okay.  We'll come back to that in a

3 bit.  Let me ask you this, about that

4 employment:  During that period of

5 September 12, 1975, to March 29 of 1979, were

6 you working as a crane operator?

7     A.   I was working as a crane operator, and

8 sometimes a hooker.

9     Q.   Okay.  We'll come back to that.  Looks

10 like you were laid off on March 29th of 1979,

11 and then you came back to Avondale and worked

12 from June 20, 1980, to December 4, 1981.  Is

13 that right?

14     A.   That's correct.

15     Q.   And when you came back in 1980 for

16 that period of June 20, 1980, to September 4,

17 1981, did you work as a crane operator?

18     A.   That's correct.

19     Q.   Were you working exclusively as a

20 crane operator?

21     A.   At that point, yes.

22     Q.   All right.  And were you working

23 exclusively at the main yard?

24     A.   Yes.

25     Q.   All right.  It looks like you were

Case 24-32428-KLP    Doc 86-4    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 4    Page 6 of 13

Case 3:24-cv-00717-DJN   Document 7-35   Filed 11/12/24   Page 6 of 13 PageID# 1801



FRANK RAGUSA, JR. September 28, 2021

JOHNS, PENDLETON, FAIRBANKS AND FREESE 504 219-1993

128

1 EXAMINATION BY MR. POWELL:

2     Q.   When you first worked as a crane

3 operator, Mr. Ragusa, at Avondale, from

4 September 12, 1975, to March 29, 1979, did you

5 have any occasion that you believe that --

6 anything that exposed you to asbestos during

7 that employment?

8     A.   Yes.

9     Q.   And can you tell me what it was that

10 exposed you to asbestos during that employment

11 of September 12, 1975, to March 29, 1979?

12     A.   When the Zapata rigs were there.  And

13 I think there was just one.

14          MR. GRACE:

15               I'm sorry, sir.  Can you -- the

16          end of that answer, you said there was

17          just --

18          MS. ROUSSEL:

19               Object to the form of the

20          question and the responsiveness of the

21          answer.  I asked him -- I couldn't

22          understand his answer.  I just asked

23          him to repeat his answer so I could

24          write it down.

25          MR. GRACE:
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1               What was the end of your answer?

2               Can the court reporter read it

3          back?

4          THE REPORTER:

5               His answer was, when the Zapata

6          rigs were there.  There was just one.

7 EXAMINATION BY MR. POWELL:

8     Q.   Would that Zapata rig that you were

9 involved with, was that at the beginning of

10 that employment?  When was that?

11     A.   I think it was toward the end of '75

12 into '76.

13     Q.   Okay.  And what job did you have in

14 connection with the Zapata rig?

15     A.   Well, I was still operating, but I was

16 also hooking at the same time because I was the

17 relief operator.

18     Q.   Just explain to us, if you will, what

19 it means to -- what a hooker is -- what a crane

20 hooker is.

21     A.   Well, that's what they called them at

22 Avondale.  They were basically riggers that

23 sent material up on the ships or whatever they

24 were building, or take material off the ships

25 and the Zapata rigs.
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1     Q.   Can you tell us, how much time did you

2 spend working on jobs involving the Zapata rig?

3     A.   Quite a bit, while it was there.

4     Q.   And was all of your work in connection

5 with the Zapata rig doing hooking?

6     A.   Not all of it.  About 50 percent of

7 it, probably.

8     Q.   And what was the other 50 percent?

9     A.   Running the crane.

10     Q.   When you were doing the hooking, did

11 that require you to get on the rig?

12     A.   Yes.

13     Q.   And what areas of the rig would you

14 have to get on when you were doing hooking?

15     A.   On the deck where the, uh, living

16 quarters were.

17     Q.   All right.  And you mentioned when you

18 were answering questions from Ms. Roussel that

19 you recalled Hopeman Brothers working on that

20 rig?  Is that right?

21     A.   That's correct.

22     Q.   Where were you -- when did you see

23 Hopeman Brothers working on the Zapata rig?

24     A.   They were putting, uh -- they were

25 putting the walls in the, uh -- in the living
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1 quarters.

2     Q.   And you mentioned that you saw them

3 cutting the walls with, uh -- with Skilsaws.

4 Is that correct?

5     A.   That's correct.

6     Q.   Where were they cutting the walls with

7 the Skilsaws?

8     A.   They were on the deck also.

9     Q.   Was that outside or inside?

10     A.   Outside.

11     Q.   Do you remember how often you saw

12 Hopeman Brothers cutting walls on the Zapata

13 rig?

14     A.   Quite a bit in the beginning.

15     Q.   And how often were you around that

16 work?

17     A.   Pretty regularly.

18     Q.   Can you give me a number, some sort of

19 estimate of, uh, how many days?

20          MS. ROUSSEL:

21               How many days a week?

22          MR. POWELL:

23               Yeah.

24 EXAMINATION BY MR. POWELL:

25     Q.   How many days a week would you see
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1 that kind of work going on with Hopeman

2 Brothers cutting wallboards?

3     A.   Five days a week.

4     Q.   And how many weeks do you think that

5 went on for?

6     A.   Oh, I don't know.

7     Q.   Was there anything else that you saw

8 in connection with the Zapata rig that leads

9 you to believe that you may have been exposed

10 to asbestos from anything other than the

11 wallboards?

12     A.   No.

13     Q.   Okay.  Is there anything else about

14 your employment from September 12, 1979, to

15 March 29, 19 -- I'm sorry -- from September 12,

16 1975, to March 29, 1979, that you believe

17 exposed you to asbestos other than this work on

18 the Zapata rig?

19     A.   Not that I'm aware of.

20     Q.   All right.  Okay.  Let's move on to

21 the period of June 20, 1980, to December 4,

22 1981, when you're working as a crane operator.

23 Do you believe that there was anything that

24 happened in your employment at Avondale from

25 June 20, 1980, to December 4, 1981, that
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1     Q.   All right.  Anybody else?

2     A.   Uh, Mr. Barnes?  Did I say him?

3     Q.   Yes, sir.

4     A.   Um, one of the guys -- one of the

5 hookers' names was Whitey.  And, um -- Freddie;

6 he was another operator.  I can't think of his

7 last name.

8     Q.   What was the name?

9     A.   Freddie.  Yeah, I can't think of his

10 last name.

11     Q.   All right.  Have you stayed in touch

12 with any of the people you worked with at

13 Avondale?

14     A.   No.

15     Q.   All right.  Um, when you were working

16 on the Zapata rig and the Hopeman Brothers

17 employees were cutting wallboards, how far away

18 were you from that work?

19     A.   Probably within five to ten feet at

20 some times.

21     Q.   How long would you be object on the

22 rig, um, doing the hooking work?  Would you

23 just go on when they needed to hook something

24 up, or were you there stationed throughout the

25 day?
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ST. PIERRE (HBI) -501

DECLARATIONS 
LIBERTY 
MUTUAL 

COMPREHENSIVE GENERAL 
LIABILITY POLICY 

Policy No. 

• 
INSURANCE COMPANY 

Bo:i::a.e Omer. Boirt:OD. 

j TD Code I Sales Otlicc Saicsm.a.n 

LG!- 12l-Ol046;L-l82R i 23 I N.". :-;artella 
1 Code I N/R I lst Year 
I 7675 2 )I 

Item I. hers_ :q,~·-'- --...... 
Address l56 E. l;fr:h St., New York, N.Y. lOOl7 

The named insured is: Individual O, Partnership O, Corporation g], Other O ·--------·-·············-······-···------····· 

Business of named insured is: contracting 

Item 2. 
. . . . .• ~~~.,... ......... _ .. ??:~, ... ____ , ... _ ... _.-. __ ,_..... ... !i:1o.. Da,-·----.·-,~-Xcar 

Policy Penod: From :.Ei.·=· l· .c ·-- . ·7?-: . . . . to:. . 1. · _ l. . . -· . 73 
12:01 A.M:,"standard time atthe address of the named insured as stated hereiil.'" 

Audit Basis: At Expiration O, Annual O, Semi-Annual O, Quarterly O, Monthly @, Flat Charge 0 

Item 3. The insurance afforded is only with respect to such of the following Coverages as are indicated by specific premium 
charge or charges. The limit of the company's liability againsc each such Coverage shall be as stated herein, subject to 
all the terms of this policy having reference thereto. 

Item 4. 

COVERAGES 

A-BODILY INJCRY LIABILITY 

-

B - PROPERTY DAMAGE LIABILITY 

:\!ISCELLA:-.:EOliS CHARGES 

'•, 

~~CEJv 
~ <:> 

~MAR 3 1972 u 

~ ~ -; !':>· 
- - 1-&f?o=r'(I~~ 

The premium for this p-0licy is payable $ 
on the second anniversary. 

LIMITS OF LlABIL!TY ADVANCE PREMrT,,'MS 

$ 250,000 each person $-

$ 500,000 each occurrence 

$ 500,COO aggregate 

$ 250,000 each occurrence $ .. 

$ 250,000 aggregate 

As per End. No.(s) 3 ,6 ,8 & 9 $ -
Deposit 

-1'9T:AL -A-fWANCE/PR-EMil'M-··$----
in advance, $ on first anniversary and $ 

Item 5. The declarations are completed on the attached schedules designated 'cGeneral Liability Hazards" 

Th l. . 1 d' II d . d th . h . h b . · b /J /J c--/ ..... e po icy, inc u 1ng a en orsements issue erewit , 1s ere y counters1gnea y ·-···-~·~-.1-"b--·····.f: --~---············-· 
Ad\.horued Rcprac:rJ.tatiYC · 

Work: Uoiu I Typed j l'crioJie P:i.ymCD.t : R!U~nirNBRuOio I 
1. 172 l~ 2-l5h72 ~ 

Audit Ba.si:J 

8 I 
Home State I Pvl. H.G. : 

, Mdo 5. ~ ! 
Renewal of l.R 

LGl.-121-010461-18 , 
Accow:u.i.rie E.cuy 

$Dividend for E:i:: • Period 

CPO 271S ~"fl.Led 

40
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ST. PIERRE (HBI) -502

" 

Item 4 and/or 5. Declarations-Schedule- Description of Classifications 

Premises 

o-oerations 

Products 

contractual 

RATING ·CW.SSIFICATIONS 

I Buildings or Pre~ises 
' i 

. I 
i 

I 

l 

I 

I 

1 
I 

I 
I 

Buildings or Pre~ises 

Boat or Ship Building 

sash, Door or .0.sse::o"oled Mill.work Mfg. 

Fireproof Eq_uipn:ent ?·!fg-

Ship Repair or Conversion 

Draughtsmen 

Contractors 

Carpentry !LO.C. 

Furniture ~r Fix~~res Installation in Offices o~ Stores 

Carpen tr:: 

Completed Opera~ions: Carpentry Construction 

Construction Agree~e~ts - Broad Form Contracts 

Policy No. LGl-121-0l0461-1'32R 

GPO 2:99 

CooE. 

012; 

Cl2~ 

120: 

055~ 

Page No. 1 
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ST. PIERRE (HBI) -503

. ' 
'Item S. Declarations- SchetbJ.e - G~ '1.l LUibility Hazards 

' 
I I RATZ! ADVANCE Pl.ZMIUM5 

DE!O.IPT10N OF HA:ZAl.DS I TEU. i .PR.Elillt:lil 8"5ES KEY 

Pt.EMISE:! - 0PEkAT10NS 

N.Y. 
152 E. ~th St .. 
New York, N.Y. 

~N.;.ter ~s..rnage Liability 

Operations 
l54-l56 3. hath St. 
New York, i-T.Y. 

• : DEPOSIT 

[\-[ : l\fl!'OIMUM PREMIUM 

' 

I (a} R.noiu:ot.:o..o.ncur 

Coo!' !b) So. f"T. or A.u• 

No. ' 
{c) l.1!0"-"afT.orf•OllTl'GIE 

I 1d> l,;:01T 

' "' iB.o\.::.iso 

Ol 
Ol29A. b 

j Ol29A 
I 

i 
I 

I COVER.ACE A ! COVEi.ACE B CoVU.ACE A 

I (1) P1:.a ;SIOO R.on1:-t: .... no• 
:-.!") '!lX (b) P1:.a IDO So. F'T. or ~t.• 

(e) Pu. Li:<".ua. FT.or FaoioT.-GC (0 El:? 
1 •d) Pu l.':o11T • OL. &. T :;! 'X 
i (~) 

I I i 

1 I 

...'-! -
' ' ' i 

I 

I I 
i 04 ' 

Ol22: -· -,-~· 
Tota.l Premises Pre'"'ijID1 -

Greater New York 

Ol 
: 2457 ,a. -~ 

h .~'1.Y -- .. 
i 2464 .,.~ ;.,_11y .. ; l .. 
' 
: 2464B !f iJ. ri•r 

---.) 

i 3457 If J.~·- ... ! ---l.f 

3759 - - - SE 
5l46 -~ 

~· .::::...ny 
.. ,_ 

5437 If .1 .. n:.- - -3485 - - - --· . - ' Et=..~e Remainder 

T-f' .::....:..:.:: - .. 
-~ _::..::.:: I - --· . 24641'. i 

-": ... .-..r.:.'" - .. I ' 
2::62E t 

'· -·· - :- I ----: --
3759 -~-- .~:.~: - - ! 

--- ~ ...... - - I 
• -...L.,· 5l46 

~.;- ........ 
_.,__~· - .. 

Policy No. LGl-l2l-Ol046l-l82R Page No. 
CPO 2i+5 Rl 

COVEi.A.CZ 

• 
• 

!_ 
! 

-

2 
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ST. PIERRE (HBI) -504

,., ,, 
'Item~- 'Du/,,,.ations- SchethJ.e - Gt ·al Liability Haz,,,.ds 

~~__.:.~~~~~~-,-~~-

I RA:-3 
DUO.IPT10N OF HAZAIDS 

Pl.EM13!5- OPEa.ATIONS 

TEJU.. 

Coo• 
No. 

'3457 

PltEM1UM BASU KEY 

(:1) R.t.,.v:<u..o.no:ir 
Cb) So. FT. OP AA.tA 
(c) L111uaFT.orFaolfTAC .. 
id) UNl'T 

"' 

i State of .Ua • 

Tf" ~r.·· -- ·--- ·' 

I CovEaAc::: A j CovElACE B 

1 Ii) f'u JIOO Ri:~u:<tu..no11 
I i0) Pcv. tOO So. FT. or A~EA 
i !c) P.uluo:. ... afT.o,-Fao/iTAGE 
f id) Pu t,.").1T 
• le l 

.. :_ 
I --

ADVAN'CZ Pa!WIUMS 

CoVUACE A COVEIAC! i 

~10 ,;1iX 
(0 SIZ 
CL. 4: T ~I! 

3759 

5437 
i -£:_' __ bli 

12 
•2457 • 

:::- . 
2464A. I 

;2464B: 

:2489 

3457 

:3759 

: 5J.46 

;437 

:2457 

"' =DEPOSIT 

i\.{ =MINIMUM PREMIUM 

Policy No. LG1-121-0104El-182R 

GPO 2745 Rl 

!state of Calif. 

If " ---;:-·:.u.: --If A::.:: 

I.f .An:~· 

If An:r 

State of Ga. 

' I 
I 

+----

-:--·---1 -i-i -1-1 I •,-i 
- ~-1 --.. -- -

.. 

Page No. 
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ST. PIERRE (HBI) -505

,, 
' Item 5. Declarations:--: Schedule - G ·al Liaoili:y Hazards 

DESCl.IPTION OF HAZ.llDS 

Pl!MlSES- 0PD.ATIONS 

---:--------~~~!,...-~~~R.,7::3 

TEU.. P2.Elollt.:M BASES KEY I 

CODE 
No. 

I C<.·•Eit..;.cr: A ! CovEtACZ B 

(.>.) R.t:wv:-.1:a .. noar f·. • :• , -'!';0 itv."Mv:<u .... noH 
{b)$o.F-::.orA1u t (!;>.:-••. ;·Xl£c.fT or~c ... 
{,::)L.zN'l!.41.fT.OFfaO!<T,t,G.I: j r.:: ?::. .. L;,.;.t .. •F'T.c;1F .. o:<T.O.Cl!. I 
':~? liNIT ! ·-~~ !'.:.. ;...~:? I 

.......................................................................................... r1""""'---,~;~~-~~,.~: .......... _____ ....,~ 
1 

·-----: State of La. 

• = DEPOSIT 

:0.I = ~[1:-.0JM:UM PREMIUM 

Policy No. LGl-121-010 l-lo2R 
GPO 2745 RI 

1 3457 . r:f fl.ny 

'3759 

15437 
i 
I 
I 

:3759 
I 
!5437 I 

2457 

246!.iA 

. 2464B 

. 3759 

5146 

5437 

3759 

;' 5437 

If A..YJ.y --State of Maine 

If Any 

If Any 

. State of Md. 

If Any 

If Any 

If Any 

If Any 

If Any -State of Mass .. 

If fl.ny 

-1-i --1 . ' 
_:, ..• ! 

I 
i 
I ---i . I ---! 

------

-.. -----... 

I 
l 

ADVANCE PxEloUUM.S 

CoVEl.ACE A COVEl:AC! 

~10 ~1 QC 
co =11 
OL&T JI~ 

-

' i - -

Page No. 
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ST. PIERRE (HBI) -506

I . 

Item'5, De~l~ations-St.hetb.tle - G '"al Liabiiit;i .t-i:JZ •• rd; 
~~~~~~~~--~~~~ 

OE.SCJ.IPTtON OF HAZARDS 

P•EMl.3E.S- OPEltATIONS 

7'£1.R.. 

Co:>!: 
~o. 

'i' R t'W':;". -AT14)• 

1o•S..•.F-: r>.;... •• 
~· L..:.or. .. i..: T.or Fao:."TAC.t. 

, : ' U:oi:-r 
. " 

(. -. ?t · 5· : l ~n"·-··•u• -:.,_., 
, • ." l • i ~r. 'f• I , , .. fA 

•:• Pr.;r.J...;!;r. .. ;;..?T •rf.,,.,.,..Cr. I 

::·~· •:,. :-:-

~~~~~~~~~~~~~~~~~~~~~~-~~~~~~~~~~ 

'" : DEPOSIT 

)of = ~[J:-llMUM PREMIUM. 

Policy No. LGl-l2l-Ol046l-l82R 
GPO 27•5 RI '"""" • U.SA 

i 
i 
!2457 

:2464A 
i 
i 2464B 

;3457 

:3759 

: 5l46 

.5437 

Ol 
2457 

2464A 

2464B 

3457 

;3759 

'5l46 

:5437 
i 

~ 

State of N.J. 

If P._YJ.y 

If Any 

If Any 

If Any 

If Any 

If Any 

If P...ny 

State of Pa. 

If Any 

If Any 

If Any 

If Any 

If _;.ny 

If A.r.y ... 

. , .. - .. - -.. -- .. - .. - -
- : 

- ~ - -- -- -- .. 
ar .. 

Ai:>VANCE Pa.EMIUMS 

CoVEl.ACE A 

., 

·-·---1-
1 

Page No. 

COVEi.ACE 

-

5 
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ST. PIERRE (HBI) -507

" 
'lcem ~- ' DeclaT<Ztions -Sc,hedule - G' ·al Liability Hau:rds 

OE.SCl.lPTION OF HAZAl.DS 

P1.EMLSE.S-OPEl:ATlONS 

:'.lcide::tal :,:alpraci:ice 

:-=:linics, Jispensaries or 
T::fir.::ar-ie s 

"' =DEPOSIT 

:'v[ = }..[IN/ML:M PREMIUM 

I ------------~i----RATU l'----"A~D~VA~N_cz=TP~•~E~M~IV~M~'--
Tua.. PREMIUM BASES KEY I ,. I : CovEt.AcE A Covt1Ac_•_R+ __ eo_._ .. _._ .. _A_-+ __ co_•_••_•_c_• i 

I 
(1) Rn.o1,;:-u ... neoa' J (i) p~._ .;;:100 Rri.nJl"'~.o."'no11 

Coo£ Cb) So.· FT. or A.a.u. I (b) ha IQO So ~T. or AAt .. 
{c) L1!t&A& FT.or F'aOllTAC.& (.::) Pt• I.•..,~• FT.Or Fao1<T~.E 

I No. ~:?#Urse ! :~P~r·'}tUrse 

I 
~ ---;-, ---+--

i 
' State of Tex.; 
l I 
i 2457 lllllf --! !f }J:i.y 

2464A' 

, 2464Bi 
I 
i 3457 

! 3759 

: 5146 

5437 

2457 

2464Ai 

2464B ! 

I 3457 
i 
' 3759 

' : 5146 I 

If .o_riy 

If _c._ny 

If ~::...r..y 

If .'i:ny 

If .OJiy 

If Any 

State of 

If .'uly 

If .o.:ny 

If .'.:ny 

If Any 

If ;...,ny 

If .OJiy 

va. 

----i .. _1 --! -·- l --i --1 -:-ii -'-! ·-1-i 
' __ , 

I i 
i5437 -t-~ 
Total,3sti::!ated Operations Fremi'f" 
Deposit 

TotaliFremises-Operations 
TotaliDeppsit 

' 

Premiull) 
i 

i, 

I 
i 

I 5169 I.: l 1-~ 
i i 

! 

i 

• • • i• 
' 

I 
I 
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ST. PIERRE (HBI) -508

Item 5. Declarations - Schedule - General Liability H=ds 

PREMIUM B>.SI3 i RATES ADVANCE P..EMWMS 
0ESCl.IPTION OF HAZAl.DS 

CODE ' . I CovERACE A ! CoVERACE B CovEl.ACE A COVEJlACf 

PRODUCTS No. (;ii) SALES <a1 Pu SIOOO SALES 

COMPLETED OPERATIONS 
{b) RECEJPTS Cb> PER. $1000 RECEIPTS llO 
(<) ' (c) 

P._la. 1203 i 
_, - • I - • - -Calif. 1203 I ._. I - - - .. La- . 1203 

I Md. 1203 .-. - .. •• ... 
i N ~J. :1203 __. -- - •I -N.Y. 1203 -- - .. •1 -Pa. 1203 -- I - .. •1 -Tex. 1203 -- I - - .. -.1203 -- !- SL va. 
' I .. ' Annual 

Deposit • • Contractual cost fer SlOO Cost 
I ... 0559 1• - ~I ! Denosit 
I . 
! 

:V1iscellaneous 

!ncreaseci Limits :.s:.sic I 
Charge ;::90 - •I Cov. p I 

I 

Personal Inuury ~ndo~seme~t 

• I No .. 3 9840 .A..ri..nual 
22~1., of M & C B. I. ?z:-emi UJ!; t Deposit I 

I 
I 

I I 
~~rsonal Injury I I 

I :::ndorseO'llent No. ~ ;-340 • I , 
I 

! ---- ! I 

l . ----·- .. --- -- ··--1--·-- I 
I 

I 
i I I 
i ! ' 
I I 

-* = DEPOSIT 
,\f = ~1TNIMUM PREMIUM 

Policy No. LGl-121-0l0461-l·32R Page No. 7 
GPO 2:'-19 ····:•0 

LC-LG 

- ------------------------------·--
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ST. PIERRE (HBI) -509

" 

l\USCELLANEOUS CHANGE ENDORSEMENT 
(General Liability) 

The policy declarations are amended by the cbangcs entered below: 

Change A- Policy Period: From To 

Change B - Location: 

Change C - Hazard ( s) Coverage Code: B. I. 311 31() .. ~~ 6 
Terr. Premium Bases Annual Ra.tes Advance Premiums Revise Audit Basis 

to Quarterly (4) in 
lieu of Monthly (8) Code 

No. 
, __________ , _________ 1 _______ _ 

Ccveragl A I Covera~ B I Covenge A i Cc·.-enge , Coverage A I Coverage B 
-----------!---,------! I 

One rations 

Products -
Completed Operations 

Contractual 

?ersonal Injury 

)..1 = N!inimum Premium 

I I ' 

j Renfed D_ 

PreJ.ousl'i 
I • 

Addi iona 

Revi~ed De 

PreJ ousl 

Addi iona 

Revi 

osit 

Chahed 
I 
I 

! 
osit 

I 
charged 

I 

osi 

Prev·ously Cha ged 

Add; . ,i _ 2one. 
i 

Revi osd 
i Prev ously Charged 

Addiponali 
I I I • 
:rotaa Addi~ior.~l 

If Policy Period more than one year, premium is payable: 
On effective date of policy $ 1st Anniversary S ~nci .-\nniversary $ 

Adjustment of premium shall be made at Expiration o. Annual n. Semi-Annuac c. Quarterly C- Monthly o. Flat Charge 

Premium $ - .:.ad' 1. 

Effective Date 1-1-72 
Expiration- Date 1-1- -:-~ ··- · -
Audit Basis 4 (::orrr.e:-1·: 2) 
For attachment · 

I Penociic Payment $ 

LIBERTY MUTUAL INSURANCE Co:>i:P 
to Policy No. LG1-12l-010461-1:2R TD 23 
Issued to Hapeman :=:-others Ic.:. 

Work Units 

1- 7 Countersigned by ............................................................................. . 
AUTHOIUZED RoR.ESENTATlVJ; 

L-G 6006 
(2/69) 

Issued 'cc 5-31-72 
?rintod ia U..sA 

Sales Office and :-Jo. 202 End. Serial No. l? 
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ST. PIERRE (HBI) -510

. ' 

~~ 
MISCELLANEOUS CHANGE ENDORSEMENT . ,!)/ 

(General Liability) .• / 

The policy declarations are amended by the changes entered below: · "';#? 

Change A- Policy Period: From 

Change B-Location: Add: Ir.galls Iron Works 
P.O. 3ox 2527 
Bir.nir..gham, Alabama 

Change C -Hazard(s) 

35202 

Terr. Premium Ba.scs A..n.nual Ratca 

To ""' _,,.d ,-:o~7 

Coverage Code: B. I. 

Advance Prcmiuma 

Code 
No. .---------- ---------11----.,-----

Coverage A Coverage B Coveragc A Coverage B j Coverage A Covcn.f 

i 
If A'C'..y 

---!:--
:vl - Minimum Premium 

' 

If Policy Period more than one year, premium is payable: 
On effective date of policy $ !st Anniversary S 2nd Anniversary $ 

.~cijustment oi premium shall be made at Expir;.tion O, A.nnuai Q, Semi-Annuai O' Quarterly Q, Monthly q, Flat Charg• 

Premium $ On Audit 

Effective Date 1-1-72 
Expiration Date 1-1-73 
Audit Basis 8 
For attachment 
to Policy No. LGl-121-010461-:!.32:< W23 
Issued toHopeman Brothers, :::c., :::tal 

Work Uuiu 

I-

L-G 6006 Issued mt' 3-15-72 
?rint•d in U.S.A. (2/69) 

I Periodic P•yment S 

Lrsurr MUTUAL INSUllANCE COM 

Countersigned by ................................... -···························--·--···-
ACTKOJ.IZZD RuuaDTAnvz 

Sales Office and No. 202 End. Seri&! No. 18 

----------- -----

Case 24-32428-KLP    Doc 86-40    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
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ST. PIERRE (HBI) -511

' ' 
/) 

~;/ . ~· 

// 
'· . 

• t.MEN'DATOR-f ENDORSEME!:TT 

It is agreed that Ite~ 3 on Declaration is amended 

to read: 

Bodily Injury - .;:100,000. each Person 
~300,000. each occurrence 
.;:300,000. aggregate 

for the State o~ Louisiana 

This endorsement is executed by the company below designated 
OS LIBERTY MUT\JAL 1:-iSURANCE CO).JPA:>Y 

by an entry in the box 6ppcsite its name. 
0 LIBERTY ).IUTl"AL FIRE I:>SURANCE COMP 

44. -t.4--- ._;;(-6'~~. 
Slan.UT 1-

Countenigned by ________ _ 
At.IHORIZED REPRE3£~TAl'1~'£ 

Effective Date 1-1-72 Exp1ration Date 
.".udit Basis 3 
Premium S 

·-44. -ff.-4-:--...P'~ .7/ ~ 
~uarr..... ,_. 

Countersigned br---------------
.-\i.:THOKlzm REP.,F.SE:>:TATIVt 

1-1-73 

For attachment to Policy or Bond No. LG1-121-010461-182R TD23 
Issued to ~opeman Brothers, Inc . , Et al 

Endorsement Serial No. l 7 

<:..,1_,. f"'\tr.,..,,, a. '1\T,... ?n? 

Case 24-32428-KLP    Doc 86-40    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
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ST. PIERRE (HBI) -512

PREMIUM DISCOUNT ENDORSEMENT 

~obilo ond Go,,_I Lia!Nlity l_,,,nco) 

It fs agreed that the Total Standard Premium for this policy is subject to discount in accordance with the company's monucls, 
subject to the following: 

J. The Total Stondord Premium for this i:>Qlicy shall be the i:iremiurn (overage onnuol premium for policy terms of more 
thon one yecr) for Liability, Elevator Collision and Medical Payments insurance computed in occordonc:e with the 
provisions of the po1icy other than this Or any other premium disc:ount endorsement and exclusive of the adjustments 
resulting from the application of any retrospective roting pion. 

2. The following elements of the Total Standard Premium ore not subject to .discount: 

(o} Any premium for insurance in the state of Louisiana; 

(b) Arry premium for Automobile Liability insuror:ice in the Commonwealth of Massachusetts; 

(c) Arry premium subject to retrospective roting. 

3. With respect to the opplicotion of the premium discount percent'Q9e to Virginia insurance premium, the opplieoble 
discount percentage for General Liability premium is bcscd on the total standard premium for General· Liability insurance 
ond the opplic:oble discount perc:entoge for Automobile Llobility is based on the total stondord premium for Automobile 
Uobility, including Garage Liobility. 

4. The premium discount percentages for Texas insuronee premium ore to be computed in occordonc:o with the l)l"Q\.isions 
of the Texas Premium Discount Pion. 

S. The provisions of this endorsement olso apply with respect to the policies designated below: 

POLICY NUMBERS 

LG1-121-010l.;61-202R 

AEl-121-0lOLcl-162 

Canada 
LGl.-l.21.-0l.0!;.61-152 

LGl-l21-0lOL.01-232R 

LG1-l21-0223;6-022R 

ESTIMATED STANDARD PREMIUM 

(Wayne Manufacturing Corporation) 

(Hopeman 3rothers rn·c.) 

(Hopeman Bros. L~c., Etal) 

This endorsement is executed by the company below des19noted by on entry in the box opposite its name. 

Premium $ 

Effective Dote-

For ottochment to Policy or Bend No. 

Audit Basis 

Issued to 

Work Unas t-

l'rin--0 

'" 
Issued 

2271 U.5A 

!9 LIBERTY MUTUAL INSURANCE COMPANY 
"Expii-OiiOn "Dote -~·- -· - -- C- LIBERTY- MlffUAL FIRE INSURANCE COMPANY-- -

LG1-121-010461-182R 

Countersigned by .............................................................................•........... 
Aurhorizcd ~el)re$el'lterive 

Soles Office and No. End. Serio I No. 16 

Case 24-32428-KLP    Doc 86-40    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
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ST. PIERRE (HBI) -513

' ' 

RETROSPECTIVE PREMIUM ENDORSEMENT- PLAN ( D ) 

Short Form 

It is agreed that the premium for the policy shall be computed in accordance with the 

provisions oi Retrospective Premium Endorsement - PlanL-D __ forming a part of 

policy wci - , 21-010461-172 

LIBERTY MUTUAL INSURANCE COMPANY 

Effective Date 
Expiration Date 
..\.udit Basis -
For attachment 
to Policy No. LG1-121-Cl0461-182R 

Issued to 

2212 
(12-1-56) Issi;ed 

Countersigned bY·······-·······································-·······························-·-
AUT.Boll.rZED Rt:Piu:StNTATIVE 

S>les Office and No. End. Serial No. 15 

-------~---------
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ST. PIERRE (HBI) -514

' ' 

TEXAS SPECIAL PROVISIONS APPROPRIATE TO COMPANY"S 

PUN OF OPERATION 

(General liability Insurance) 

ft is ogreed that the premium pertaining ro Texas General Liability ond Medical Payments insurance determined under the 
i:irovisions of the policy other thon this endorsement shall be modified at the time of computation of the dividend opplicoble thereto, 
if any, declared by the board of directors, by applying the opc:>licob:e adjustment factor stored in the Tobie of Adjustment Factors, 
::ind the dividend percentage fixed and determined by the boord of clirectors shall be applied to such modified premium. 

TABLE OF ADJUSTMENT FACTORS 

The term "Standard Premium" shall meon rhe premium, to the neorest dollar, for General Li::::iility end Medical Payments 
insurance computed in occordonce witli the provisions of the policy, other than this endorsement. cr.d exclusrve of the opDlicotion 
of any. rerrospecrive roring pion or any premium discount endorsement. 

The following adjustment factors apply subject to o maximum foctor of 1.000 .divided by ~r:e difference between 1.000 
and the dividend rote exi:iressed as o decimal. 

Standard Adjustment 
Premium Foetor 

s 1,000- s 1,999 1.008 
2,000- 2,999 1.016 
3,000- 3,999 1.019 
4,000- 4,999 1.020 
5,000- 5,999 1.025 
6,000- 6,999 1.030 
7,000- 7,999 1.034 
8,000- 8,999 1.038 
9,000- 9,999 1.041 

10,000- 12,499 1.044 
12,500- 14,999 1.048 
15,000- 19,999 1.050 
20,000- 24,999 1.053 

Premium $ 

Effective Dote Exoiroticn Dote 

For ottochmenrto Policy or Bon-d No. L-C:J:-12.l-·iJiohC~l-1:32:.:<.-·

AudH Basis 

Issued to 

·.·.'o·• Uoiit1 I -

C:iunrersigned by 

Issued Soles Office and No. 

L -G 5025 

Standard Adjustment 
Premium Foctor 

s 25,000 - s 29,999 1.056 
30,000- 34,999 1.058 
35,000- 39,999 1.063 
40,000- 44,999 1.066 
45.000- 49,999 i.068 
50,000- 7 4,999 1.075 
75,000 - 99,999 1.079 

100,000- 149,999 1.073 
150,000 - 199,999 1.064 
200,000- 249,999 1.059 
250,000- 499,999 1.052 
500,000 & over 1.048 

LIBERTY '-<UTUAL l'-''3URANCE COMPANY 
-- ···-- ·-----·-·- -

A,,.(.~ 1.-..4 .<: ~ 
~.°'"..... ,...._ 

End. Serial No. 
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ST. PIERRE (HBI) -515

PREMIUM DISCOUNT ENDORSEMENT- TEXAS 

(General Liability Insurance) 

It is ogreed that the premium pertaining to Texas for General Liability ond Medical Poyments insurance is subject to discount in 
occordonce with the following procedure: 

1. Texas General Liability Standard Premium. Such premium pertaining to Texas computed in occordonce with the i:irovisions 
of the policies designated in oorogropl-i S hereof, oth~r then this endorsement end exclusive of the opplicoricn of ony retro
spective roting pion, shall be known os tlie Texas General Liability Standard Premium. 

2. Total Standard Premium for AU States. The Generoi Liability end Medical Payments Premium computed in occ::irdonce ...,.itli 
the !)revisions of the policies designated in porogroph 5 hereof, other than tliis endorsement and exclusive of the opplicot1cn 
of any retrospective roting pion, any Automot1c Premium Adjustment Endorsement, any Premium Rerum Pion Endorsement, 
or other Premium Discount Endorsement, sholl be known os the Totol Standard Premium. 

3. Premium Discount- Texas.. 

4, 

(o) For policy periods of one year or less-The Texas General Liability Standard Premium shell be subject to the opcilic.oble 
discount percentages for the Total Standard Premium obtained frem rhe Tob!e of "Texas Premium Disc:::n.inrs lGeneral 
Llobility)". 

(b) For policy periods of more than one year - Tl-ie Texas Generol Liability Stondord Premium shell be subject to the 
opplicoble discount percentages os stated in said Tobie of "Texas Premium Discounts (General Liability)", oi:po:.1re the 
overage annual total standard premium for the Policies which shell be determined by dividing rhe Total Standard 
Premium for the policy period by the term of said policies in years ond froc.tions thereof. 

(c) If retrospective roting is opplicoble to o port of the premium pertaining to Texas. the amount of oremium discount 
opplic.able to the Texos General Liability Standard Premium, exclusive of any premium subjec.t to any Retrospective 
Roting Pion, shall be the differenc.e between ( J) the discount determined by applying ro the Texas General Liability 
Standard Premium the opplicoble percentages Stated in ~aid Tobie cpposite the Total Standard Premium, and !2) the 
discount determined by opplying to that portion cf ti-le Texas General Liability Stondord Premium which is subjec.t to 
retrospective roting the opplic.oble percentage Stored in Seid Tobie opposite so much of the Total Srondord Premium os 
is subject to retrospective roting. 

TABLE OF TEXAS PREMIUM DISCOUNT PERCENTAGES 

(General Liability) 

Premium Premium Premium 
Total Discount Per· j;' Total Discount Per· Total D'1scount Per· Total Discount Per· 

Standard centage APDl!cablelj Standard cenrage Apc1icaDle Standard 

Premium j 
centa ge AppliC3ble 
to Texas General l Standard centage Applic:.abJe 

Premium to Texas General : Premium to Texas General Premium Premium to Texas General 
rsee Notel Liability Slandard :, (See NoteJ Liability Standard ··see Note) Liability Standard (See Note) Liability Standard 

=remium Premium Premium Premium 

(1) 12) Ill 121 Ill (2) {I) (2) 
s 1,000 .0% $1,486 2.5% 52,942 5.0% 55,924 7.5% 

1,007 . I 1,516 2.6 3,062 5.1 6,000 7.6 
1,021 .2 I ,547 2.7 3, 192 5.2 6,079 7.7 
1,035 .3 1,579 2.8 3,334 5.3 6, 159 7.8 
1.049 .4 1.613 2.9 3.489 5.4 6,242 7.9 

1,064 .5 1,649 3.0 3,659 5.5 6,327 8.0 
1,080 .6 1,686 3.1 3,847 5.6 6,414 8.1 
1,095 .7 1,725 3.2 4,055 5.7 6,504 8.2 
I, 112 .8 l,765 3.3 4,286 5.8 I,: 6,596 8.3 
I, 128 .9 1,808 3.4 4,546 5.9 ii 6.691 8.4 

I, 146 1.0 l,852 3.5 4.839 6.0 
'I 

6,789 8.5 
1, 163 I. I 1,899 3.6 5,028 6.1 6,889 8.6 
I, 182 1.2 1,949 3.7 5,082 6.2 11 6,993 8.7 
1,200 L3 2,000 3.8 5, 139 6.3 'i 7, I 00 8.8 
1,220 1.4 2,055 3.9 5, 196 6.4 !1 7,210 8.9 

1,240 1.5 2, 113 4.0 5,255 6.5 d 7,323 9.0 
1,261 1.6 2, 174 4.1 5,315 6.6 ii 7,440 9.1 
l,283 1.7 2,239 4.2 5,376 6.7 11 7,561 9.2 
1,305 i.8 2,308 4.3 5,439 6.8 --11 T,68"0-" 9.3 
1,328 1.9 2.381 4.4 5,503 6.9 7,816 9.4 

1,352 2.0 2,460 4.5 5,569 7.0 7,949 9.5 
1,377 2.1 2,543 4.6 5,637 7.1 

ii 
8,087 9.6 

1,402 2.2 2,632 4.7 5,706 7.2 8,231 9.7 
1,429 2.3 2,728 4.8 5,777 7.3 II 8,379 9.8 ,. 
1.457 2.4 2,831 4.9 5,850 7.4 :! 8,533 9.9 

(Ccntinued on poge 2) 

Form L-G-5023 {Texas) 00/1/69) 
LC LG LM LO 
Pcoe I 

1'1':"~90' 
US.A 
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ST. PIERRE (HBI) -516

TABLE OF TEXAS PREMIUM DISCOUNT PERCENTAGES - Continued 

Total 
Standard 
Premium 
rsee Note) 

! Di=FPu'- j Tobi :I Di;'~:,:~~er- Total 
11 Di:::U~u~ II Total I or:='~u~-

1
• centa1eA?Pllcablti Sbndard i centageAppliaible Standard I centa1eApplicable standard cent:11• Appllcable 
, to Tens General I Premium ' to Tegs General Premium . to Texas General Premium I to Texas Genenil 
; UabilitJ stlndird (See Note) •

1 
Lial>ility Standard (See Note) LlabilitJ. ~ndard I (See Note) I LiabiJltJ st:ln:dard 

\ Premium 1 Premium \ Prenuum I , Premium 
---n->---tl---:c~v:---11----:,7)):---+1--~,v:::--~r--~07>--+,--<~27>--i---~o->-~--,-v---

s ~:~~~ i \g:?96 $~:U~ I l~:~96 $!~:~!~ l~:?96 ·1 sin:ggg ~g:~96 
9,030 I 10.2 ·,I 28,182 13.7 47,143 17.2 114,490 20.7 
9,208 ' 10.3 1, 30,000 . 13.8 4/,949 17.3 119,362 20.8 

__ 9_._39_4_-rl'-_10_.-:4--l'--3-o_,3_2_5--Jl __ 1_3_.9 ___ 
1
1---4-8,_7_83 _ _,_ __ 1_1._4 __ -11----1_2_4_,6_6_7--J __ 2_0_._9 __ _ 

9.588 10.5 ·' 30.656 I 14.0 49.647 , 17.5 130,466 21.0 
9,790 , 10.6 " 30,995 , 14.l 50,541 I 17.6 136,830 21.1 

10,000 !, 10.7 :,:, 31,341 14.2 51,468 ' 17.7 143,847 21.2 
10,220 10.8 31,695 14.3 52,430 17.8 151,622 21.3 

__ 1_0_,4_5_0_-+t' __ 1 o_._9 ___ !! __ 3_2_._05_8 __ 
1 

___ 1_4_.4 ___ 

1 

__ 5_3_,4_2_9 __ 
1 
__ 1_1_.9---1i·--1_6_0_,2_8_6_-1---_2_1_.4 __ _ 

10,690 l 1.0 ,, 32,428 14.5 54,467 [ 18.0 170,000 21.5 

\?:~6~ 1 

1 

\ u :,1, n:~g~ I \!:~ . ~~:~~~ , \ti \~g:~~ ~::~ 
11,482 11.3 33,593 I 14.8 57,836 II 18.3 207,778 21.8 
11.113 11.4 Ii 34.ooo 14.9 r 59,053 18.4 224,400 21.9 

12,078 l 11.5 ii 34,418 15.0 I 60,323 I 18.5 243,913 22.0 

12,740 I 11.7 l1 35,284 15.2 63,034 I 18.7 295,263 22.2 
13,099 I 11.8 i1 35,733 15.3 64,483 , 18.8 330,000 22.3 

12,400 I 11.6 'i 34,845 15.1 I 61,649 I 18.6 I 267,143 22.1 

)3,479 I 11.9 ii 36,194 15.4 66,000 I 18.9 374,000 22.4 
------1------1~-----+-------1r--------J-----~~------+-------

13,881 I 12.0 36.667 15.5 67.591 
1 

19.0 431,535 22.5 
14,308 12.1 n 37,153 15.6 69,260 . 19.1 500.000 I 22.5 
14,762 1 12.2 ii 37,652 15.7 71,013 i' 19.2 Over 
15,246 12.3 ,, 38, 164 15.8 72,858 19.3 500,000 
15,763 12.4 ii 38,690 15.9 74,800 I l 9.4 

16,316 12.5 ii 39,231 16.0 16,850 I 19.5 
16,910 12.6 ' 39,788 16.1 79,015 ,11 19.6 
17,548 12.7 1i1' 40,360 16.2 81,305 19.7 
18,236 12.8 40,949 16.3 83,732 19.8 
18,980 12.9 Ii 41,556 16.4 86,308 i 19.9 ------+-----1-· -----t------11------1-----~1------"""-----~ 
19,788 13.0 1, 42,181 16.5 89,048 l 20.0 
20.667 13.1 42.825 16.6 I 91.968 , 20.1 
2
22

1 •. 6
6

2
8

8
3 

l 3.2 ·: 43,489 l 6.7 95,085 1 20.2 
13.3 44, 17 4 16.8 98,422 20.3 

23,847 I 13.4 n 44,880 16.9 102.000 20.4 

NOTE: For premium not shown use the volue for the next lower i::iremium stated in the table • 
.. If the Total Standard Premium is $500,000 or over, the discount percentage applicable shall be determined cs the 
weighted overage of 22.5 % for the first $500,000 and 23. l % for the portion over $500,000. 

5. Policy Numbers 

Premium $ 

Effective Dote 

For attachment to Policy or Bond No. 

Audit Basis 

Issued to 

Work Urtit~ 1 -

Issued 

Form L-G-5023 CTexos) (10/1/69) 
LC LG LM LO 
Pooe 2 

Expiration Dote 

LG1-121-010461-182R 

Countersigned by 

Soles Office ond No. 

Estimated Standard Premium 

L16ERTY MUTUAL INSURANCE COMPANY 

A,, -t.4- J-6 z~ 
- ·- - -- ··-~ - - ··-'- - - -

....................................................................... 
Authorized R:epre~enrotive 

End. Serial No. 13 
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ST. PIERRE (HBI) -517

This endorsement modifies suc:h insurance as is afforded by the provisions of the policy relating 
to the following: 

Ccwerage A-Bodily Injury Uability 

Coverage 8--Property Damage Liability 

MOBILE EQUIPMENT 

(Massachusetts Compulsory Liability Security Act) 

~t is ogreed thot the following odditicnol provisions opply to bodily injury and property damage arising out of the ownership. moin
tenonce, use, loading or unloading of any mobile equipment with respect to which insurance. is required of the named insured under 
the McssocliusettS Compulsory Lioi::>ility Security Act. CChopter 346, Acts of l 92S"i: 

l. Except to the extent provided in porogroph 2. belcw, the insurance cffcrded by this policy does not apply either on o 
primary or excess basis to bodily injury or property damage with respect to which any insurance (regardless of amount) is 
afforded under any liability coverage (ccmpuJscry er optional) of a Massachusetts N\otor Vehicle Policy issued to the named 
insured. 

2. If the only liobility insurance applicable with respect to such bodily injury under such o Motor Vehicle Policy is under the 
compulsory coverage, the Bodily Injury Liability Coverage of this p:>ticy snoU opply in excess of such insurance. but only 
with r~pect to bodily injury arising out of the operation or use of the mobile equipment other than solely for the purposes 
of transportation or· locomotion. 

Premium$ 

E ffec:tive Dote 

ExpirotiOn Doti" 

Audit Basis 

For attochmenr 

to PoVicy No. LGl-12l-OlC4:01-l.J2R 

Issued to 

G513 
LF LG LO LM LX 
(10 /1 /66) 

Issued 

LIBERTY MUTUAL INSURANCE COMPANY 

Countersigned bY·-···--------·-- -
Ai.rthorizod Rep~entotivo 

Endorsement No. 12 
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ST. PIERRE (HBI) -518

' ' 

ACTION AGAINST COMPANY AMENDMENT 

(Massachusetts) 

it is agreed thot the clause "nor sholl the company be impleoded by the insured or his legal representative" in the Action Against 
Company Coiidition shall not apply 1'0 ony right of impleoder under Section 48 of Chapter 231 of the General Lows of Massachusetts 
:cnoprer 696, Acts of 1964). 

= ::;r ottocl-iment 

,, Pol;ey No. LC1-12l-010461-182R 
issued to 

GS12, A0013 
AE AV AG 
cF LG LO LM LX 
10-1-66 

Issued 

·---.---·---------

LIBERTY MUTUAL INSURANCE COMPANY 

Countersigned by .. ·············· ················ 
Au:hori:eci Repre~Crl!t1Tive 

Endorsement No. 11 
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ST. PIERRE (HBI) -519

" 
' . 

RESIDENT AGENT COUNTERSIGNATURE ENDORSEMENT 

In order to comply with the Resident Agents Laws of the State of Louisiana, the countersignarurc: 
hereto is to be considered the valid countersignature ro the undermentioned Policy, insofar as concerns 
that portion of the Risk: located in said State. 

It is further understood and agreed that the following form or forms of Endorsements attached t0 

and made a part of this Policy shall apply to that Portion of the Rislc located in the State oi Louisiana: 

contractual Endorsement LG2006b I'Jo. 2 

Interpretation of Notice of 
Accident Condition 102 No. 4 

Jeductible Care, Custody and 
Control Coverage 102 No. 

, 
0 

:!:xclusion (Contamination or 
Pollution) G335 

LIBERTY YIUTUAL INSURA:\CE CO:IIPANY 

Effective Dare 
Expiration Dare 
.-1.udir Basis 

For accachmenc 
to Policy No. L:;l-l2l-Ol046l-l82R 

Issued to 

652 
Louisiana Issued 

PR~IDE~"'T 

Countersigned by ...•.......•.........•....•.....................•.............•..........•.. 
AUTHOR.lZED Rl:PR.ESENTATIVE 

Sales Office and No. End. Serial No. 10 

- .--· -----·-----~-------- -------··-- -------
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RESIDENT AGENT COUNTERSIGNATIJR.E ENDORSEMENT 

In order to comply ..,.;th the Resident Agents Laws of the State of Louisiana, the countersignature 
hereto is to be comidercd the valid countersignature to the undermentioned. Policy, insofar as concerns 
that portion of the Ri•k located in said State. 

It is further understood and agreed that the following form or forms of Endorsements attached to 
and made a part of this Policy shall apply to that portion of the Risi:: located in the State of Louisiana: 

Contracti.:.a.l Endorsement LG2006b No. 2 

Interpretation of Notice of 
Accidenc Condition 102 No. 4 

Deductible Care, Custody and 
Control Coverage 102 No. 6 

Exclusion (Contamination or 
Pollution) G335 

·. 

LIBERTY MUTUAL INSURANCE COMPANY 

Effective Date 
Expiration Date 
Audit B"asis 

For attachment 
to Policy No. LG1-l21-0l.0461.-182R 

Issued to 

652 
Louisiana __ ... 
... Issued 

~~z~ 
l'usu>ENT __ £___ ;1- ------

/dkLt ~/~dK_ 
SEaET.UY 

Sales Offi.,; and No. End. Serial No. 10 
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<.1 t',; ~: , 

PERSON~L INJURY LIABILITY INSURANCE 

ENDORSEMENT 

The company, in c:onsiderotion of the payment of the premium, and subject to all of the provisions of the policy not expressly 
modified herein, ogrees with the ......., insured os follows: 

I. COVERAGE P- PERSONAL INJURY LIABILITY 

The company will poy on behalf of the insured all sums which tti.e insUJ'ed sholl become legally obligated to poy CIS daina!JH 
because of penonal injury, and the company shall have the right and duty to defend any suit against the insured seeking damages 
on account of such penonol injury, even if any of the ollegoticns of the suit ore groundless, false or fraudulent, and may make 
such investigation and settlement of any claim or suit as it deems expedient', but the compony shall not be obligated to pay any 
claim or judgment or to defend any suit ofter' the applicable limit of the company's liability hos been exhausted by payment of 
judgments or settlements. 

Exduaiom: This coverage does not apply to personal injury arising out of: 

(o) acts committed by or ot the direction of the insured for the purpose of causing' injury; 

Cb) breach of contract or agreement; 

Cc) advertising, broodcosting or telecasting activities conducted by or on behalf of the named insured; 

(d) discrimination by reoson of race, color or creed which is unlawful under State or Federal low. 

II. COVERAGE P - LIMITS OF LIABILITY; INSURED'$ PARTICIPATION 

The total liability of the comp0ny for all clallt09CS because of all personal injury to which tliis coverage applies, sustained by any 
one person or organization, shall not exceed the limit of penonol injury liability stated in the schedule as "eoch person aggregate." 
Subject to the obove provision respecting "each person Clggregote," the total limit of the company's liability under this coverage 
for all clomoga shall not exceed the limit of personal injury liability stated in the schedule as ''general aggregate." 

If o participation percentage is stated in the scliedule for the insured, such percentage of the loss shall be bome by the inHrecl~ 
provided the company may pay the insured'• portion of o loss to effect settlement of the loss, and, upon notification of the action 
token, the nomed insured shall promptly reimburse the company therefor. 

Ill. COVERAGE P - POLICY PERIOD; TERRITORY 

This policy also applies to ~al injury which occurs during the policy period witkin the policy territory; J)rOVided, however, that 
penonal injury oris;ng out of a series of publications or utterances of the some or similar defamatory material shall not be con
sidered as occurring during the policy period unless the first publication or utterance tliereof occurs during the policy period. 

IV. COVERAGE P - DEFINITIONS 

''"damoges'' also includes any damages which ore payable because of personal injury to which this policy applies; 

"penonol injury"' means ( 1) any injury to the feelings or reputation of o natural person, including mental anguish. and (2) any 
injury to intangible property sustained by any organization as the result of false eviction, malicious prosecution, libel, slander or 
defamation; but the term "penonol injury,. shall not include injury included within the definitions of "bodily injury" and "property 
damage." 

Lim;,. of Liobiity 

lnaured's Participation 

Flat Charge $10. 

Schoclulo 

$ 
$ 

250,000 
500,000 

0 

each person aggregate 

general aggregate 

per cent 

Code 98-CO The ·prov:i.sion of this endorsement apply only with respect to: 

?remium $ 

Effective Dote-
Expiration Dote 
Audit Basis 

For attachment 

Included o~ Declaration 

to PoHcy No. LGl-l2l-Ol046l-lo2R 

Issued to 

L-G2004 
LC LG 
?";~ed 

I.I.SA 

(10/1/66) 
L.M LO 

Protective Company 

LIBERTY MUTUAL INSURANCE COMPANY 

--~!:4~~ 
l'BEsmDT 

Countorsigned by ......................... A~h~~;·~··R·~~;;~-~~~~ ............................ .. 

Endorsement No. 9 
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' . 

;;ATIRCR•.FT EXCLUSION 

It is agreed that :::Xclusion (d) of the policy is hereby 
deleted with respect to r.ired & Non-Owned watercraft. 

:J.a. t Charge ,. 

This endorsement is executed by the company below designated 
ra: LIBERTY MUTUAL INSURANCE CO:VIPANY 

by an entry in the box opposite its name. 
0 LIBERTY :VIUTUAL FIRE INSURANCE COMPA:" 

A~-f.4--.__ A~-ff.4-- --¥--6~~ 
Sa;.nM"r -··-- ·---------·- ~ 

Countersigned by _______________ _ Countersigned by _______________ _ 
At.."THOJl.IZ£0 RtPl.EJESTATl\"t AL:THORTZED RtPJlF.SESTATIVE 

Effective Date Expiration Date 
Audit Basis 

Premium S Included on Declara -cion 
For attachment to Policy or Bond No. LGl-l2l-Ol046l-l82R 
Issued to 

Endorsement Serial No. 8 

Work Units I - Issued Sales Office & No. 

- --··---------

Case 24-32428-KLP    Doc 86-40    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 40    Page 22 of 37

Case 3:24-cv-00717-DJN   Document 7-36   Filed 11/12/24   Page 22 of 37 PageID# 1830



ST. PIERRE (HBI) -523

' ' 

This endorsement modifies such ·insurance cs is afforded by the proYisions of the Policy relating 
to the 1o11ow;ng: 

It is agreed that: 

I. POLICY TERRITORY 

COVERAGE A - BODILY INJURY LIABILITY 

COVERAGE B - PROPERTY DAMAGE LIABILITY 

COVERAGE P - PERSONAL INJURY LIABILITY 

FOREIGN COVERAGE ENDORSEMENT 

With respect to claims mode or suits brought against any person or orgonizotion who is on insured under subdivisions (o), (b) or Cc) 
of the "PERSONS INSURED"'" Section, the term "policy territory'~ is amended by adding the following subdivision (4): 

(4) anywhere in the world, except with respect to loss arising out of foreign based operations of the named insured • .As used herein 
"foreign based operations" means ( 1) the ownership, maintenance or use of premises outside ti-le United States of America, 
its territories or l)OSSeSStons or Canedo or (2) the manufacture, sole or distribution of goods or products or or from such premises. 

II. INVESTIGATION; DEFENSE; SETTLEMENT- FOREIGN CLAIMS OR SUITS 

The company shall have the right but not the duty to investigate. settle or defend ony cloim mode or suit· brought ogoinst the 
insured outside the United States of America, its territories or possessions, or Conoda. If the compony elects nor to investigate, 
settle or defend any such claim or suit, the insured under the supervision of the company sholl orronge for such investigation and 
defense as ore reosonobly necessory, and subject to prior authorization of the company, shall effect such settlement thereof os the 
company and the insured deem expedient. The company shall reimburse the insured for the reosonoble costs of such investigation 
and defense and, within the opplicoble limit of the company's liability, for ihe amount of any settlement so authorized. 

Ill. OTHER INSURANCE 

With respect to loss to whieh this Policy applies by reason of subdivision (4) of the definition of "policy territory", the insurance 
afforded by this policy does not apply to that portion of tlie loss for wliich the insured hos other valid and collectible insurance, 
whether on o primary, excess or contingent basis. 

Premium $ 

Effective Dote 

Expiration Dote 

Audit Basis 

For ottadvnent 

Code 

3759 

to PoBcy No. L.Jl-121-010461-182R 

Issued to 

L-G2001 
LC LG 
~:eo ... 

() 0/1/66) 
LM LO 

?.ates ---·--
Sta-:.e of Hire 

LIBERTY MUTUAL INSURANCE COMPANY 

Countersigned by ..............................•.•..•.................... 
Authorized Reprnentotivc 

Endorsement No. 7 
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::, .• ~ ... , 

776 

DEDUCTil CABE' CUSTODY AND CONTROL cov~ .GE 

It is agreed that exclusion (i) of the policy jacket is amended to read as 
follows: 

To Property Damage to 
(1) ?roperty owned or occupied by or ~nted to the insured or 

(2) ?roperty used by the insured 

But part (2) of this exclusion does not apply with respect to liability 
under a written sidetrack agreement. 

It is agreed that such insurance as is afforded by this endorsement for proper 
daioage liability applies subject to the following provisions: 

L $1,000 shall be deducted from the total =aunt of all 
sums which the insured shall become legally obligated to 
pay as damages on account of injury to or destruction of 
all property of one or more persons or organizations, 
including the loss of use thereof, as the result of any 
one occurrence, and the company shall be liable only for 
the difference between such deductible amount and the 
applicable limit of liability for "each occurrence as 
stated in Item 3 of the Declarations 

2. The ~erms of the policy, including those with respect to 
notice of occurrence and the company's right to investigate, 
negotiate and settle any claim or suit, apply irrespective 
of the application of the deductible amount. 

3- The company !l'.ay pay any part or all of the deductible amount 
to effect settle of any claim or suit, and upon notification 
of the action taken, the named insured shall promptly 
reir::c·~rse this company for such part of the deductible amount 
as has been paid by the company. 

;<emuneration. --·---
If A."'ly 

P.D. Raoe 
Per $100 rtemuneration -

Mini.mw:n 
Premium 

-----
This endorsement is executed by the company below designated by an encry in the box opposite its name. 
i?;I LIBERTY MUTUAL INSURANCE COMPANY C:: LIBERTY !\llUTUAL FIRE INSVR.'\!'ICE CO~IPA: 

A4--f.~ ~-6.<:~ A4.-t.~ ~-6.<:~ 
.sa:.n.:... -·--·-- - __ _,.._ _ ---- SlClln~ - · - ·- - - --,.._.. 

Countersigned by. Countersigned by ______________ _ 
.-\L"THORIZED REPtESESTA.TIVE :\t:THO .. lZED REf>tf..SE!".TA.T!VE 

Effective Date Expiration Date 
Audit Basis 
Premiums Included 0n Declaration 
For attachment to Policv or Bond No. LG1-121-010461-182R 
Issued to 

Work Uni1s I - Issued Sales Office & No. 

Endorsement Serial No. 6 
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• 0 

EXCLUSION 
CAD Hozords in Connecti'011 with Daignoted Prmaiaa:) 

It is agreed thot the insurance does not opply to bodily injury, personal injmy or propetty damage orising out of 

(o} the ownership, maintencnc:e or use of the. premises designated in this endorsement or of ony property located thereon; 

{b) operations on such premises or elsewhere which ore necessary or incidental to the ownership, maintenance or use of such 
premises; or 

(c) goods or products monufoctured at or distributed from such premises. 

Description ancl Locotion of ~ 

Effective·-Dote -

Expiration Dote 

For attachment 

to Policy No. LG1-121-010461-182R 
Issued to 

G301 (10/1/66) 
LC LG LM 
~•o ... 

LIBERTY MUTUAL INSURANCE COMPANY 

Stcu:rAKY 

Counters;gned by-------,-.,,.-..,-_---.,..------
Authorixod Rep~sentctivo 

Endorsement No. 5 
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INTERPRETATTSN OF NOTICE OF ACCIDENT CONDEION 

It is agreed that in event of an occurrence written nc~ice thereof shall be 
given by or on behalf of the insured to the company or any of its authorized 
agents as soon as praci:icable after knowledge thereof t:.- an executive officer 
or other employee of the insured engaged in an executiYe, =nageriaJ_ or 
supervisory capacity. 

It is further agreed that this endorsement shall apply with respect to 
condition 4 indicated on the policy jacket. 

;,_;.\ENDING CONDITION NO. ll 

It is agreed that the second sentence of cancellation conditon 11 of the 
policy of which this endorsement is issued to form a pa::-i: is amended to read 
as follows: 

"This policy may be cancelled by the company by mailing to the named insured at 
the address shown in this policy, written notice stating when not less than 
thirty days thereafter such cancellation sha3-l be effecoive." 

FAILURE TO DISCLOSE HAZA.RDS EXISTING ON EFFEC'ITVE DATE OF POLICY 

It is agreed that the failure of the named insured to disclose all hazards 
existing at the effective date of the policy shall not prejudice the insured 
with rei;pect to the insurance afforded by the policy provided such failure 
is not intentional or due to the named insured's negligence. 

This endorsement is executed by the company below designated by an entry in the box opposite its name. 
l!tl LIBERTY MUTUAL INSURANCE CO~!PANY O LIBERTY ~UTl'AL FIRE INSURANCE C0~1PA: 

A~-t.fo-- ~-6~~ A~-f.fo-- ~-6:z:~ 
.saon ...... - .. --~ :s.a..r.-_,,. ____ ------·--- - ~ 

Countersigned by ___ _ 
.\t..IHOA.IZED RtPlt~tS'TATl'i"£ 

Countersigned by•---------------
AliTHOl.lZED RtPt.F.SES'TATt\'! 

Effecti'\·e Date 
Audit Basis 

Premium$ 
For attachment to Potier or Bond No. 
Issued to 

Worlr. Uni" I - Issued 

Expiration Date 

:..c;i-12i-oio46i-i82R 

Endorsement Serial No. 4 

Sales Office & No. 
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PERSONAL INJURY LIABILITY INSURANCE 

ENDORSEMENT 

The company,- in consideration of the payment of the premium, end subject to ell of the provisions of the policy not expressly 
modified herein, agrees with the named insured os follows: 

I. COVERAGE P-PERSONAL.INJURY LIABILITY 

The company will pcy on behalf of the insured oil sums which the insured shall become legally obligated to pay os damages 
because of penonal injury, and the company shall hove the right end duty to defend any suit against the insured seeking damages 
on account of such penonal injury, even if any of the ollegoticns of the suit ore groundless, false or fraudulent, and may make 
such investigation and settlement of any claim or suit cs it deems expedient. but the company shall not. be obligated to pay any 
claim or judgment or to defend any suit ofter the opplicoble limit. of the company's liability hos been exhausted by poyment of 
judgments or settlements. 

Exclusion•: This coverage does not apply to personal injury orisin9 out of: 

Co) octs committed by or ot the direc:tion of the insured for' the purpose of cousing injury; 

Cb) breoeh of controct or agreement; 

(c) advertising, broodcosting or telecasting activities conducted by or on beliolf of the named insured; 

(d) discrimination by reason of roce, color or creed which is unlawful under State or Federol low. 

II. COVERAGE P - LIMITS OF LIABILITY; INSURED'S PARTICIPATION 

The total liability of the company for oll damages because of ell personal injury to which this coverage applies, sustained by any 
one person or orgonizotion, shall not exceed the limit of penoftal injury liability stated in the schedule as "eoch person oggregote." 
Subject to the obove provision respecting "eoch person aggregate;' the total limit of the company's liability under this coveroge 
for o/I damages slioll not exceed the limit of penonal iniul'J' liobility stated in the schedule os "general aggregate." 

If a participation percentoge .is stated in tlie schedule for the insured. such percentoge of the loss shall be borne by the insured;: 
provided the company may pay the insurecr1 portion of a loss to effect settlement of the loss, and, upon notification of the action 
token, the named imured shall promptly reimburse the compony therefor. 

Ill. COVERAGE P - POLICY PERIOD; TERRITORY 

This poliey also applies to personal injury which occurs during the policy period wit~in the policy territory; provided, however, that 
personal injury arising out of o series of publications or utteronces of the some or similar defamatory material shall not be con· 
sidered os occurring during the policy peri~ unless the first publication or utterance thereof occurs during the policy period. 

IV. COVERAGE P - DEFINmONS 

"darnages"1 also includes any damoges wliich ore payable because of personal injury to which this policy opplies; 

"penonal injury"' meons (1) any injury to the feelings or reputation of o notural person, including mentol anguish, end (2) any 
injury to intangible property sustained by any organization as the result of false eviction, malicious prosecution, libel, slender or 
defamation; but the term "penonal injury" shall not include injury included witliin the definitions of "bodily injury'1 and "property 
domage.'1 

Urnib of Liability 

Jnsured'1 Participation 

22~ of Operations B.I. Premiu:::; 

Code 9840 

Premium $ Included on Declaration 

Effective Dote 

Expirotion Dote 

Audit Basis 

For ottodvnent 

to Po1;cy No. LG1-121-010461-182R 

l=ed to 

L-G2004 
LC LG 

(10/1/66) 
LM LO 

$ 
$ 

250,000 
500,000 

eoch person aggregate 

generol aggregate 

O per cent 

LIBERTY MUTUAL INSURANCE COMPANY 

~~c~-~~ 
l'REsmEm 

Endorsement No. 3 
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' ' 

This endorsement modifies such insurance as is afforded by the provis;'ons of the policy relating 
to the following: 

COVERAGE A- BODILY INJURY LIABILITY 

COVERAGE B - PROPERTY DAMAGE LIABILITY 

CONTRACTUAL LIABILITY INSURANCE 

ENDORSEMENT 

(All Written Contracts Except lnadeanl Contracts) 
It is agreed that: 

I. CONTRACTUAL LIABILITY 
Coverages A end B also oppiy to liobility assumed by the named insured under en insured contract, subjeci to the limits of liability 
and other provisions of the policy applicable to Cove-rages A end B, except os expressly modified by this endorsement. 

The company will defend any claim or suit against the indernnitee which the named insured is required to defend by the specific 
terms of an insured contract, bur only to the some E.xtent and on the some terms as if the indemnitee were the insured under the 
policy and then only if oil of the following conditions ore satisfied: (1} the claim or suit seeks damages for which the indemnitee 
is legally entitled to indemnification under the insured contract, (2) the policy covers such damages ond (3) the opplicoble limit of 
the compony's liability with respect to such damages lios not been exhausted by poyment of judgments or settlements. 

11. EXCLUSIONS 
All exclusions, including exclusion (e), applicable to CoverCJges A and B apply to liability assumed-under on insured cofttract, except 
exclusions (o), (b), (c) and (h). The following additional exclusions opply to such liability: 

The insurance does not apply 

Ill 

12) 

13) 

Ill. 

to any bodily iniury· or property damage which does not arise out of (o) operations performed or services furnished by the named 
insured or (b) operations performed for or i::iroperty furnished to the named insured or (c:) the maintenance or use of reel or 
personal property owned by or rented to the named insured or of easements or other property rights or privileges granted to the 
named insured or (d} the handling or use of or the existence of any condition in the named insured's products; 

if the indemnitee is on architect, engineer or surveyor, to bodily iniury or property damage orising out of any professional 
services performed by or for the indemnitee, including (o) the preparation er api:irovol of mops, plans, opinions, reports, surveys. 
designs or specifications arid Cb) supervisory, inspection or engineering services; provided that with respect to the Architect, his 
agents or employees described in the indemnification clause of ony Stondord Americon Institute of Architects Controc:t Documents 
forming o port of on insured contract, the following exclusion is substituted: The insurance does not opply to the liability of the 
Architect, his agents or employees arising out of { 1) the preporotion or approval of mops, drawings, opinions, reports, surveys, 
change orders, designs or specifications, or (2) the giving or failure to give directions or instructions by the Architect, his agents 
or employees, provided such giving or failure to give is the primary cause of the bodily injury or property damage. 

to any agreement (o) to pay for property damage to property owned by, rented to or used by the indemnitee arising out of opera
tions performed for the named insured by the indemnitee Or (b) to PCJY ony fines, penalties or liquidated damages or (c) to i:>oy any 
omounts or benefits on account of bodily injury or property damage 1n excess of such compensatory damages os would be recov
erable therefor 1n on oct1on of tort for ordinary negligence or (d) if the indemnitee is on employee of the named insured, to pay 
ony amounts er benefirs on account of his bodily iniury in excess of those for which the named insured or any carrier os his in
surer may be held liable under any applicoble workmen's compensation, unemployment compensation, disability benefits or simi
lar low or (e) if the indemnitee is on employee of the named insured, to pay on behalf of or to indemnify the inclemnitee with 
respect to bodily injury susroined by o fellow employee arising out of and in the course of his employment by the named in:&urcd. 

ADDITIONAL DEFINITIONS 

When used in reference to tl-iis insurance (includi~ endorsements forming o port of the policy): 

"indernnitee" means the person or organization claiming indemnification from the named insured. 

"insured contract" meons any written contract mode prior to the occurrence givin-g rise to the bodily 1n1ury or property damage 
with respect to which indemnification is claimed, but insured contract does not include ( l) on incidental contract, (2) a worronry of 
fitness or Quality of the named insured's products or (3) o warranty that work performed by or on behalf of the named insured will 
be done in o workmanlike manner. 

IV. ARBITRATION 

The word "suit" includes on arbitration proceeding to which the insured is required to submit by the terms of the insured contract 
or to which the insured hos submitted with the company's consent, provided the company is entitled to exercise olt of the insured's 
rights in the choice of arbitrators end in the conduct of any arbitration proceedings.. 

V. LIMITS OF LIABILITY 

The limits of-l+obility stated in the declar-o-ttons -~e· under Goveroge A-Bedily +njory· Liability-to-''-each person-"-.Jnn- -
"each occurrence" and under Coverage B-Property Domoge Liability-to "each occurrence" also include, respectively, any liobd11y 
a~um~d under on insured contract with respect to bodily injury or property darnoge. 

Subject to the above provision ond the provisions of the policy respecting "each occurrence'', the total liabifrty of the compony fr;r 
cit damages because of all property damage for which liability is assumed under oil insured contracts shall not exceed the !lmit ,,f 
liability for Coverage B stated in the declarations os "aggregate", or if no such limit is therein stated, the limit stated if"I 1h1" 
endorsement os "aggregate." Such aggregate limit shell apply separately with respect to each project owoy from premises owned 
by or rented to the named insured. 

L-G2006b (2/ I/ 68) 
LC LG LM LO 
Page I of 2 
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;• I' 

Schedule 

Limit of Liability $ oggregote 

If no entry appears herein the schedule is completed on the schedules forming a port of the ·policy and designated "General Liability 
Hazards" · 

Classification 

Premium $ Included on Schedule 

Effectiv~ Date_ 
Expiration Dote 

Audit Basis 

For ottochment 

to PoHcy No. LG1-121-010461-182R 

Issued to 

Work Units 
I. 

L-G2006b C2/1/68) 
LC LG LM LO 
Poge 2 of 2 

Code 
Premium Bases Key Rates Advance Premiums 

Coverage A I Coverage B Coverage A Coverage B 

Col Per $100 of Cost Co) Per $100 of Cost 
Cb) Cb) 316 

Basis -

Se ScheduJ.e 

I I : 

Total Advance Premium I 

LIBERl"Y MUTUAL INSURANCE COMPANY 

Countersigned by ..........••.•..............................•........••••.......•••••••••••••••••••••••• 
A.rthotized RcprC1.e1>totive 

Endorsement No. 2 
Printed in U.S.A. 
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" c 

AMENDATORY ENDORSEMENT 

It is agreed that Ite!ll l, Na:med Insured, is a:men~ed 
to include J a but only wi tb 
respect to Real Estate Management for Hoepman Brothers 
Inc. 

This endorsement is executed by the company below designated by an entry in the box opposite its name. 
[?! LIBERTY MUTUAL INSURANCE COMP.'\NY D LIBERTY MUTUAL FIRE INSURANCE COMPA~ 

A~ -f.4-- ~-6 .'<( ~ A~ -t.4-- ~-6 .'<(~ 
~ - - - - - --~· ~--- ·----·----- - ,._... 

Countersigned by·------------- Countersigned by·---------------

Effective Date 
Audit Basis 
Premium.$ 

AUTHOl.IZED Rtf'li:ESESTATTV!: 

Expiration Date 

For attachment to Policy or Bond No. LG1-121-0l0461-182R 
Issued to 

Work Unin. I- Issued Sales Office & No. 

---------·------··----

.~t.IHOl.lZr.D REPU'.SESTATIV'r. 

Endorsement Serial No. l 

Case 24-32428-KLP    Doc 86-40    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 40    Page 30 of 37

Case 3:24-cv-00717-DJN   Document 7-36   Filed 11/12/24   Page 30 of 37 PageID# 1838



ST. PIERRE (HBI) -531

This endorsement modifies such insurance as is afforded by the provisions of 
the policy relating to the following: 

COMPREHENSIVE CENERAL LIABILITY INSURANCE 

COMPLETED OPERATIONS AND PRODUCTS LIABILITY INSURANCE 

CONTRACTUAL LIABILITY INSURANCE 

MANUFACTURERS' AND CONTRACTORS' LIABILITY INSURANCE 

OWNERS' AND CONTRACTORS' PROTECTIVE LIABILITY INSURANCE 

OWNERS', LANDLORDS' AND TENANTS' LIABILITY INSURANCE 

SPECIAL PROTECTIVE AND HICHWAY LIABILITY INSURANCE
NEW YORK DEPARTMENT OF PUBLIC WORKS 

STOREKEEPER'S INSURANCE 

EXCLUSION 

(Contamination or Pollution) 

It is agreed that the insurance does not apply to bodily injury or pl'Opef'ty damage arising out of the discharge. dispersal, release or 
escape of smoke, vapors, soot. fumes, acids. alkalis. toxic ehemials,. liciuids or gases, waste materials or other irritants, contaminants or 
Pollutants into or upein land, the atmosphere or any waten:ourse or body of water; but this exclusion does nor apl)ly if such discharge, 
dispersal, release or escape is sudden and accidental. 

This endorsement does nor apply to operations or occurrences in the following stores: 

Premium S 

Effective Dote 

Maryland 
New Hampshire 
North Carolina 
Vermont 

For attachment to Policy or Bond No 

Audit Basis 

Issued to 

Work U~its I -

G335 Ed 2 
l'•·"~eq 

USA Issued 

Expiration Dote 

Countersigned by 

Soles Office ond No. 

LIBERTY MUTUAL INSURANCE COM?ANY 

End. Serio/ No. 
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LIBERTY 
MUTUAL ® 

INSURANCE COMPANY 

I THIS CLASSIFIED IN DIVIDEND CLASS I 
GENERAL CLASS 

• 
The named insured is hereby notified that by 
virtue of this policy he is a member of Liberty 
Mutual Insurance Company and is entitled to 
vote either in person or by proxy at any and 
all meetings of said company. 

• 
The annual meetings are held at its home 
office. Boston. Massachusetts. on the second 
Wednesday of April in each year. at eleven 

- -
. 

H. o~-e ~--,!f. fi,,ce: Bo .. s ___ :on.. . _o-. -,1cE o'clock in the morning. ' 11 -' 7 ?. ro~ PRO'.,PT i>!SIJ~A~E- SERV~~E~CALL .YO~R ~EO.VICE • ~ ,/ 

I J._:-; .f ~ .,. ~.:.• _ ,,._~_., ,/ tj.tJ,. ;,.. ::f J./!i,,. ~utua~ i~~nc~pany, herein called the company I 

In consideration of the payment of the premium, in reliance upcn the statements in the declarations made a part hereof and subject to all 
of the terms of this policy, agrees with the named insured as follows: 

I COVERAGE A--BODILY INJURY LIABILITY 

COVERAGE s.'.-PROPERTY DAMAGE LIABILITY 

The company will pay on behalf of the insured all S\Jms which 
the insured shall become legally obligated to pay as damages be
cause of 

Coverage A. bodily injury or 

Coverage B. property damage 

to Which this policy applies, caused by an occurrence, and the com
pany shall have the right and duty to defend any suit against the 
insured seeking damages on account of such bodily injury or Pf'OP
erty darnage. even if any of the allegations of the suit are ground
less, false or fraudulent, and may make such investigation and set
tlement of any claim or suit as it deems expedient, but the company 
shall not be obligated to pay any claim or judgment or to defend 
any suit after the applicable limit of the company's liability has 
been .exhausted by payment of judgments or settlements. 

Exclusions 

This policy d~s not apply: 

la) to liability assumed by the insured under any contract or 
agreement except an incidental contract; but this exclusion 
does not apply to a warranty of fitness or quality of the named 
inwred's products or a warranty that work performed by or 
on behalf of the named insured will be done in a workmanlike 
manner; 

lb) to bodily injury or property cbmag:e arising out of the owner
ship. maintenance, operation, use, loading or unloading of · 
( l) any automobile or aircraft owned or operated by or 

rented or loaned to the named insured, or 
f2l any other automobile or aircraft operated by any person 

in the course of his employment by the named insured; 

but this exclusion does not apply to tlie parking of an auto
mobile on premises owned by, rented to or controlled by the 
named insured or the ways immediately adjoining, if sucli 
automobile is not owned by or rented or loaned to the named 
insured; 

(cl to bodily injury or property damage arising out of and in the 
course of the transportation of mobile equipment by an auto
mobile owned or operated by or rented or loaned to the named 
insured; 

!dl to bodily injury or property damage arising out of th-e" owner
!:.hip, maintenance, operation, use. loadrng or unloading of 
any watercraft, if the bodily injury or property damage occurs 
away from premises owned by, rented to or controlled bv 
the named insured: but this exclusion does not apply to bodil,Y 
injury or property damage included within the products ha::card 
or the completed operations ha::card or resulting from opera
tions performed for the named insured by independent con
tractors or to liability assumed by the insured under an inci
dental contract: 

(el to bodily injury or. property damage due to war, whether or 
- .~ot dec:Jared. civil war, insurrectron, rebellion or revoluT1on 

:\0, GPO 271-' 
(10 1 661 • ~A 

PAGE 

or to any act or condition incident to any of tlie foregoing, 
with respect to 

( 1 ) liability assumed by the insured under an incidenhl 
contract. or 

f21 expenses for first aid under the Supplementary Pay
ments provision; 

(fl to bodily injury or property damage for which tlie insured or 
his indemnitee may be held liable, as a person or organiza
tion engaged in the business of manufacturing, distributing, 
selling or serving alcoholic beverages or as an owner or lessor 
of premises used for such purposes, by '.

0

reason of the selling, 
serving or giving of any alcoholic beverage 

lg) 

lh) 

(i) 

(j) 

lkl 

•."l"'\) 

( I l in violation of any statute, ordinance· or regulation, 
t2) to a minor, 
C 3) to a person under the influence of alcohol, or 
14) whicn causes or contributes to the intoxication of any 

person; 

to any obligation for which the insured or any carrier as his 
insurer may be held liable under any workmen's compensa
tion, unemployment compensation or disability benefits law, 
or under any similar law; 

to bodily injury to any employee of the insured arisin'g out of 
and in the course of his employment by the insured: but this 
exclusion· does not apply to liability assumed by the insured 
under an: incidental contract; 

to property damage to 

( l l property owned or occupied by or rented to the insured, 
!2) property used by the insured, or 
13 l property in tlie care, custody or control of the insured 

or as to wnich the insured is for any purpose exercising 
physic.al control; 

but parts ( 2 l and t 3) of this exclusion do not apply with 
respect to liability under a written sidetrack agreement and 
part 13) of tMis exclusion does not apply with respect to 
property damage (other than to eleYators! arising out of the 
use of an elevator at premises owned by, rented to or con
trolled by the named insured; 

to property damage to premises alienated by the named 
insured arising out of sucti premises or any part thereof; 

to bodily injury or property damage resulting from the fail
ure of the. named insurcd"s products or work completed by or 
fof t"he naifted iniured "'fO perfOrm-·theTunction or serve the 
purpose intended by the named insured. 1f such failure is due 
to a mistake or deficiency in any design, formula. p!an, speci
fications, advertising material or printed instructions prepared 
or developed by any insured: but this exclusion does not apply 
to bodily injury or property dam.age resulting from the aetive 
malfunctioning of such products or work; 

to property d.:amage to the named insured's products arising 
out of such products or any part of such products; 

to property damage TO work performed bv or on behalf of the 
named in"urcd arising out of the work or any portion thereof, 
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" 

or out of materials. parts or equipment fumished in connec
tion therewith; 

(n) to danuigc:s daimed for the withdrawal, inspection, repair, 
replacemerit, or loss of use of the named insured'• producb 
or work completed by or for the named insured or of any 
property of which such products or work form a part, if suc:h 
products, work. or property are withdrawn from the market 
or from use because of any known or suspected defect or 
deficiency therein. 

II SUPPLEMENTARY PAYMENTS 

The company will pay, in· addition to the applicable. limit of 
liability: 

~a) all expenses incurred by the company, all costs taxed against 
__} the in•red in any suit defended by the company and all 
" interest on the entire amount of any judgment therein which 

accrues after entry of the judgment and ~fore the company 
has paid or tendered or deposited in court that part of the 
judgment which does not exceed the limit of the company's 
liability thereon; 

(b) premiums on appeal bonds required in any such suit, pre
miums on bonds to release attachments in any such suit for 
an amount not in excess of the applicable limit of liability of 
this policy. and the cost of bail bonds required of the insuud 
because of ac:c:ident or traffic: law violation arising out of the 
use of any vehicle to which this policy applies. not to exceed 
$250 per bail bond, but the company shall have no obligation 
to apply for or fumish any sudi bonds; 

(c:) expenses incurred by the insured for first aid to others at the 
time of an accident. for bodily injary to which this policy 

' ai:>Plies; 

II 

(d) reasonable expenses incurred by the insured at the company's 
request. including actual Joss of wages or salary (but not loss 
of other ineome) not to exceed $25 per day because of his 
attendance at hearings or trials at such request. 

PERSONS INSURED 

Each of the following is an insured under this policy to the 
ectent set forth below: 

Ca) if the named insured is designated in the declarations as an 
individual, the person so designated but only with respect to 
the conduct of a business of which he is the sole proprietor; 

(b) if the named Insured is designated in the declarations- as a 
partnership or joint venture. the partnership or joint venture 
so designated and any partner or member thereof but only 
with respect to his liability as such; 

fc) if the named insured is designated in the declarations as other 
than an individual. partnership or joint venture, the organiza
tion so designated and any executive officer, director or stock
holder thereof while acting within the scope of his duties 
<IS such; 

(d) any person {other than an employee of the named insured) 
or organization while acting as real estate man.:1ger for the 
named insured; and 

(e) with respect to the operation. for the purpose of locomotion 
upon a public hi~way, of mobile equipment registered under 
any motor vehicle registration law, 

Ii) an employee of the named insured while operating ,any 
such equipment in the course of his employment, and 

(ii) any other person while operating with the permission 
of the named insured any such equipment registered in 
the n'ame of the named insured and any person or organ
ization legally responsible for such operation, but only if 
there is no--other valid and collectibte insurance--avalta--
able, either on ,a primary or excess basis, to such person 
or organization; 

provided that no person or organization shall be an insured 
under this paragraph ( e) witt-1 respect to: 

I 1 ) bodily injury to .:1ny fellow employee of such person 
injured in the course of his employment, or 

(2) property damage to property owned by, rented to, in 
charge of or occupied by the named insured or the 
employer of any person described in subparagraph (ii). 

• This insurance ~ not apply to bodily injury or property dam-
age arising out of the conduct of_ any partnership or joint venture 
of which the innred is a partner or member and which is not 
designated in this policy as a named insured. 

LIMITS OF LIABILITY 

Regardless of the number of I 1 ) imurccb under this policy, 
12) persons or organizations who sustain bodily injury or property 
damas:e. or 13) claims made or suits brought on account of bodily 
iniury or property damage, the company's liability is limited as 
follows: 

Co•erage A-The limit of bodily injury liability stated in the 
declarations as applicable to "each person" is the limit of the 
company's liability for all cbmasa because of bodily. inju'J' sus
tained by one person as the result of any one occuncncc; but 
subject to the above provision respecting "each person", the total 
liability of the company for all damages because of bodily injury 
sustained by two or more persons as the result of any one occur
rence shall not exceed the limit of bodily injury liability stated in 
the declarations as applicable to "each occurrence". 

Subject to the above provisions respecting ''each ~" and 
"each occurrence". the total liability of the company for all dam
aca because of ( 1) all bodily injury included within the compJctcd 
operations hasard and C2> all bodily ;njury included within the 
producb ha:urcl shall not exceed the limit of bodily injury liability 
stated in the declarations as "aggregate". 

Covci-.1• B--The total liability of the company for all clamaga 
because of all property clamage sustained by one or more persons 
or organizations as the result of any one occurrence shall not ex
ceed the limit of property damage liability stated in the declarations 
as applicable to "each occun-cncc••. 

Subject to the above provision respecting .. each occurrence••. 
the total liability of the company for all damaga because of all 
pro~rty danyge to which 'this coverage applies and described in 
any of the numbered subparagraphs below shall not exceed the 
limit of property damage liability stated in the declarations as 
'"aggregate": 

( 1 ) all property damage arising out of premises or operations rated 
on a remuneration basis or contractor's equipment rated on a 
receipts basis, including property damage for which liability 
is assumed under any incidenbl contract relating to such 
premiS'CS or operations, but excluding property clamaec in
cluded in subparagraph (2) below; 

(2) all property damage arising out of and occurring in the cours.e 
of operations performed for the named insured by independent 
contractors and general supervision thereof by the named 
insured, including any such property clamace for which liabil
ity is assumed under any incidental contract relating to such 
operations, but this subparagraph 12) does not include P'°P
erty damage arising out of maintenance or repairs at premises 
owned by or rented to the named inured or structvral altera
tions at such premises which do not involve changing the size 
of or moving buildings or other structures; 

f3l all prop~rty damage included within the products hazard and 
all property dam.age included within the complete-d operations 
hazard. 

Such aggregate limit shall apply separately to the pro~rty 
damage described in subparagraphs ( 1), (2) and (3) above, and 
under subparagraphs ( 1 I and (2). separately with respect to each 
proiect away from premises owned by or rented to the named 
insured. 

Coverages A and 8-For the purpose of determining the limit 
of the company's liability, all bodily injury and property damage 
arising out of continuous or repeated exposure to ·substantially the 
same general conditions shall be considered as arising out of one 

POLICY PERIOD; TERRITORY 

This policy applies only to bodily 1n1ury or property damage 
which occurs during the policy period within the policy territory. 

IV 

v 
DEFINITIONS 

When used in this policy (including endorsements forming a VJ 
part hereof i : 

PAGE 2 
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-, • ... automobile" means a land motor vehicle. trailer or semi-trailer 
designed for travel on public roads {including any machinery or 
apparatus attached thereto)• but does not include mobile cquiP"' -· "bodily injory" means bodily injury, sidr:.ness or disease sus-
tained by any person: 

"'completed operations hu.ard0 includes bocL'"fr injury and prop
ftt'J' damage arising out of oper3tions or reliance upon a represen
tation or warranty made at any tHne with repect thereto, but only 
if the bodily injury or property dama1c occurs afrer such operations 
ha-Je been completed or abandoned and occurs away from premises 
owned by or rented to the umcd insured.. "Operations" include 
materials, parts or equipment fumished in con~ion therewith. 
Operations shall be: deemed completed at the earhest of the follow
ing times: 

C 1 ) when all operations to be performed by or on behalf of the 
named iMurcd under the contrac:t have been completed, 

<2> when all operations to be performed by or on behalf of the 
named insured at the site of the operations have been com
pleted. or 

( 3) when the portion of the work out of which the injury or 
damage arises has been put to its intended use by any person 
or organization other than another contractor or subcontractor 
engaged in perfonning operations for a principal as a part ot 
the same project. 

Operations whic:h may require furtha ·service or maintenance 
work, or correction, repair or replacement because of any defect 
or deficiency, but which are otherwise complete, shall be deemed 
completed. 

The completed opcr.1tiona ha:zard does not include bodily injury 
or property damage arising out of 

(a) operations in connection with the transportation of property, 
unless the bodily injury or property damage arises out of a 
condition in or on a vehicle created by the loading or un
loading thereof, 

Cb) the existence of tools, uninstalled equipment or abandoned 
or unused materials. or 

Cc) operations for which the classificaticn stated in this policy 
or in the company's manual specifies "including completed 
operations"; 

''d:nnaga" includes damages for death and for care and loss of 
services resulting from bodily injury and damages for loss of use 
of property resulting from property damage; 

"elevator'' means any hoisting or lowering device to connect 
floors or landings, whether or not in service, and all appliances 
thereof including any car, platform, shaft, hoistway. stairway, 
l"Unway, power equipment and machinery; but does not include an 
:automobile servicing hoist, or a hoist without a platform outside a 
building if without mechanical power or if not attached to building 
walls, or a hod or material hoist used in alteration, construction or 
demolition operations, or an inclined conveyor used exclusively for 
carrying property or a dumbwaiter used exclusively for carrying 
property and having a compartment height not exceeding four feet; 

••incidental contract" means any wnnen C 1 l lease of premises, 
(2) easement agreement, except in connection with con.struction 

or demolition operations on or adjacent to a raH~ad, (3) under
taking to indemnify a municipality required by municipal ordi
nance, except in connection with work for the municipality, (4) 
sidetrack agreement, or 15) clnator maintenance agreement; 

"insured" means any person or organ1:z.ation qualifying as an 
insured in the "Persons Insured" provision of the applicable in
surance coverage. The insurance afforded applies separately to 
each insured against whom claim is made or suit is brought, except 
with respect to the limits-of the comp.any's·ltabtttty; 

"mobile equipment" means a land vehicle (including any ma
chinery or apparatus attached thereto J • whether or not self
propelled, ( l) not sub1ect to motor vehicle registration, or C2J. 
maintained for use exclusively on premises owned by or rented 
to the named insured, including the ways immediately adjoining, 
or t3) designed for use principally off public roads, or (4J de
s.igned or maintained for the sole purpose ot affording mobility to 
equipment ot the following types forming an integral part of or 
permanently attached to such vehicle: pcwer cranes. shovels. 
loaders, diggers and drills; concrete mixers 1other than the mix-in-

. -• transit type) ; graders. scrapers. rollers and other road construct~on 
or repair equipment; air-compressors., pumps and generators. in
cluding spraying, welding and building cleaning equipment; and 
geophysical exploration and well servicing equipment; 

.. named insured., means the person or organization named in 
Item 1 of the declarations of this policy: 

••named insured'• products" means goods or products manufac
tured, sold, handled or distributed by the named inaurccf or by 
others trading under his name,, including any container thereof 
(other than a vehicle), but .. named insured'• procludl"" shall not 
include a vending machine or any property other than such con
tainer, rented to or located for use of others but not sold; 

.. occurrcncc:'" means an acc:ident. including injurious exposure 
to conditions, which results, during the policy period, in bodily 
injury or property d.amag:e neither expected nor intended from the 
standpoint of the insured; 

.. policy territory'" means: 

( 1 ) the United States of America, iTS territories or possessions. 
or Canada, or 

(2) internatioruil waters or air space, provided the bodily injury 
or property cbmage does not occur in the course of travel or 
transportation to or from any other country, state or nation,. or 

( 3) anywhere in the world with respect to damaga because of 
bodily injury or property damage arising out of a product 
which was sold for use or consumption within the territory 
described in paragraph ( 1 ) above, provided the original suit 
for such damages is brought within such territory; 

..products hu.arcP" includes bodily injury and property damage 
arising out of the named insured'• products or reliance. upon a 
representation or warranty made at any time with respect thereto, 
but only if the bodily injury or property d.1m.1ge occurs away from 
premises owned by or rented to the named insured and after phys
ical possession of s1,,1ch prod1,,1cts has been relinquished to others: 

.. property dama1c" means injury to or destl"Uc:tion of tangible 
property. 

CONDITIONS VII 
Premium All premiums for this policy shall be comwted in ac-

1 cordanc:e with the company's rules, rates, rating plans, premiums 
and minimym premiums applicable to the insurance afforded herein. 

Premium designated in this policy as "advance premium" is a 
deposit premium only which shall be credited to the amount of the 
earned premium due at the end of the policy period. At the c:lose 
of each period (or part thereof terminating with the end of the 
policy period) designated in the declarations as the audit period 
the earned premium shall be computed for such period and, upon 
notice thereof to the named insured. shall become due and payable. 
If the total eamed premium for the policy period is less than the 
premium previously paid. the company shall retum to the n.1med 
insured the unearned portion paid by the named insured. 

The named insured shall maintain records of such information 
as is necessary for premium computation. and shall send copies of 
such records to the company at the end of the policy period and at 
such times during the policy period as the company may direct. 

lnr.pcction and Audit The company shall be permitted but not 2 
obligated to inspect the named insured's property and operations 
at any time. Neither the company's right to make inspections nor 
the making thereof nor any report thereon shall constitute an 
undertaking, on behalf of or for the benefit of the n:amed insured 
or others, to determine or warrant that such property or operations 
are safe. 

Tbe..cornpany..i:na.:t .e::Rr:ninc:_ '!!!d~udit th~_n.a.i:!!-:!l_~.!!~ured's books 
and records at any time during the policy period and extensions 
thereot and within three years after the final terminatien of this 
policy, as far as they relate to the subject m.atter of this insurance. 

Financial Responsibilfty Laws When this policy is certified as 3 
proof of financial responsibility for the future under the provisions 
of any motor vehicle financial responsibility law, such insurance as 
is afforded by this policy for bodily injury liability or for property 
damage liability shall comply with the provisions of such I.aw to the 
extent of the coverage and limits of liability required by such law. 
The insured agrees to reimburse the company for any payment 

PAGE 3 
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·, .. , I • • made by the company which it would not have been obligated to 
make under the terms of this policy except for the agreement con
tained in this paragraph. 

j_ lnsursd's Dvtia in tfM- Event of Occurrence, Claim or Suit 

r fa) In the £Vent of an. occuncncc, written notice containing 
particulars sufficient to klentify the insun:d and also reason
ably obtainable infonnation with respecr to the time •. place 
and circumstances thereof. and the names and addresses of 
the injured and of available witnesses, shall be given by or 
for the insured to the company or any of its authorized agents 
as soon as practicable. The· named insured Shall promptly 
take at his expense all reasonable steps to prevent other bodily 
injury or property damage from arising out of the same or 
Slimilar conditions, but sueh expense shall not be recoverable 
under this policy. 

(b) If claim is made or suit is brought against the insured. the 
insured shall immediately forward to the company every 
demand, notice, summons or other process received by him 
or his representative. 

(cl The: insured shall cooixrate with the company and. upon the 
company's request, assist in making settlements, in the con
duct of suits and in enforcing any right of contribution or 
indemnity against any person or organization who may be 
liable to the insured because of bodily injury or property 
cbrnage with respect to which insurance is afforded under this 
policy: and the insured shall attend hearings and trials and 
assist in securing and giving evidence and obtaining the .at
tenclanc:e of witnesses. The insured shall not, except at his 
own cost, voluntarily make any payment, assume any obliga
tion or incur any expense other than for first aid to others at 
the time of ac:cident. 

5 Action As:ainst Company No action shall lie against the c:oml)any 
unless, as a condition l)recedent thereto, there shall have been full 
c:omr:>liance with all of the terms of this r:>olicy, nor until the amount 
of the insurcd's obligation to pay shall have been finally determined 

6 

either by judgment against the insured after actual trial or by writ
ten agreement of the insured, the claimant and the company. 

Any person or organization or the legal representative thereof 
who has secured such judgment or written agreement shall there
after be entitled to rec:over under this pQlicy to the extent of the 
insurance afforded by this l)Olicy. No person or organization shall 
have any right under this policy to join the company as a party to 
any action against the insured to determine the .insured'• liability, 
nor shall the coml)any be impleaded by the insured or his legal reP
resentative. Bankruptcy or insolvency of the insured or of the 
insured'• estate shall not relieve the c:ompany of any of its obHga
tions hereunder. 

Other Insurance The insurance afforded by this polic:y is primary 
insurance. except when stated to apply in excess of or contingent 
upon the absence of other insurance. When· this insurance is l)ri-
mary and the insured has other insurance which is stated to be 
applicable to the loss on an excess or contingent basis, the amount 
of the company's liability under this r:>olicy shall not be reduced by 
the existence of such other insurance. 

'Xlhen both this insurance and other insurance apply to the loss 
on the same basis, whether primary. excess or contingent. the 
company shall not be liable under this policy for a greater propor
tion of the loss than that stated in the applicable contribution 
provision below: 

{a) Contribution by Equal Shares If all of such other valid and 
collectible insurance provides for contribution by eciual shares. 
the company shall not be liable for a greater prol)Ortion of 
such loss than would be payable if each insurer contributes 
an eczual share until the share of each insurer equals the low
est al)plicable limit of liability under any one l)Olicy or the full 
amount of the loss is paid, and with respect to any amount 

• of loss not so paid the remaining insurers then continue to 
contribute equal sh.ares of the remaining amount of the loss 
until each insurer has paid its limit in full or the full amount 
of the loss is paid. 

Cb) Contn,,ution by Umita If any of such other insurance does 
not provide for contribution by eciual shares, the company. 
shall not !;>.'!: liable for a greater proportion of such loss than 
the applicable limit of liability .under this policy for such loss 
~rs to the total al)l)licable limit of liability of all valid and 
collectible insurance against such loss. 

Subroption In the event of any payment under this policy, the 7 
company shall be subrogated to all the insured'• righf'S of recovery 
therefor against any person or organi%3tion and the insured shall 
execute and deliver instruments and l)al)ers and do whatever else 
is necessary to secure such rights. The insured shall do nothing 
after loss to prejudice sueh rights. 

Changes Notice to any agent or knowledge possessed by any 8 
agent or by any other l)erson shall not effect a waiver or a change 
in any part of this policy or estop the company from asserting any 
right under the terms of this policy; nor shall the terms of this 
policy be waived or changed. e:xcel)t by endorsement issued to form 
a !)art of this policy, signed by the President or a Vice President, 
and the Secretary· or an Assistant Secretary oi the company and. 
if such signatures are facsimile signatures, countersigned by a duly 
authori:z:ed representative of the company. 

Assignment Assignment of interest under this policy shall not 9 
bind the company until its consent is endorsed hereon; if, how-
ever, the namftl insured shall die, such insurance as is afforded by 
this policy shall apply ( 1 ) to the named inaured's legal representa-
tive, as the named insured, but only while acting within the scope 
of his duties as such. and (2) with respect to the prol)erty of the 
namftl Insured, to the person having proper temporary c.ustody 
thereof, as insured, but only until the appointment and Qualification 
of the legal representative. 

Tnrcc Year Policy If this policy is issued for a period of three 10 
years. the limits of the comr:>any's liability shall apply separately 
to each consecutive annual period thereof. 

C.ncdlation This pQlicY may be cancelled by the named insured 11 
by mailing to the company written notice stating when thereafter 
the cancellation shall be effective. This policy may be cancelled 
by the c:ompany by mailing to the named insured at the address 
shown in this policy, written notice stating when not less than ten 
days thereafter such cancellation shall be effective. The "?ailing 
of notice as aforesaid shall be sufficient proof of notice. The effec-
tive date of cancellation stated in the notice shall become the end 
of the l)Olicy period. Delivery of such written notice either by the 
named insured or by the c:ompany shall be eciuivalent to mailing. 

If the named insured cancels, earned premium shall be computed 
in accordance with the customary short rate table and procedure. 
If the company cancels, eamed premium shall be computed pro 
rata. Premium adjustment may be made either at the time can
cellation is effected or as soon as practic:able after cancellation 
becomes effective, but payment or tender of unearned premium is 
not a condition of cancellation. 

Declarations By acceptance of tliis policy. the named insured 12 
agrees that the statements in the declarations are his agreements 
and representations, that this policy is issued in reliance upQn the 
truth of such representations and that tliis policy emboc.Jies all 
agreements existing between himself and the company or any of 
its agents relating to this insurance. 

Mutual Policy Conditions TMis policy is nonassessable. The 13 
policyholder is a member of the company and shall participate, to 
the extent and uPon the conditions fixed and determined by the 
board of directors in accordance witli the provisions of law, in the 
distribution oi dividends so -fixed and determined. 

In witness whereof, the company has caused this policy to be signed by its President and Secretary at Boston, Massachusetts, and counter
signed on the declarations page by a duly authorized representative of the coml)any. 

PAGE 4 
(See Poge 5) 
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ST. PIERRE (HBI) -536

It is agreed that: 

• • 
THIS ENDORSEMENT APPLIES TO ALL LIABILITY AND MEDICAL PAYMENTS COVER
AGES AFFORDED BY THIS POLICY, INCLUDING ANY SUCH COVERAGES ADDED BY 
ENDORSEMENT EITHER AT INCEPTION OR DURING THE POLICY PERIOD, EXCEPT 
UNDER COMPREHENSIVE PERSONAL AND FARMER'S COMPREHENSIVE PERSONAL 
INSURANCE. 

NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT 
(Broad Form) 

I. The policy does not apply: 

A. Under any Liability Coverage. to bodily injury or property danugc 

-·· 

( l ) with resl)ect to which an insured under the policy is also an insured under a nuclear energy liability policy issued by 
Nuclear Energy Liability Insurance Association, Mutual Atomic: Energy Liability Underwriters or Nuclear Insurance .Asso
ciation of Canada, or would be an insured under any such policy but for its termination upon exhaustion of its limit of 
liability; or 

{ 2) resulting from the hazardous properties of nuclear material and with respect to which fa l any person or organization is 
required to maintain financial protection pursuant to the Atomic Energy Act of 1954, or any law amendatory thereof, 
or (b) the insured is, or had this policy not been is.sued would be, entitled to indemnity from the United States of 
America, or any agency thereof. under any. agreement entered into by the United States of America, or any agency 
thereof, with any person or organi:z:ation. 

B. Urn:ler any Medical Payments Coverage, or under any Supplementary Payments provision relating to first aid, to expenses 
incurred witM respect to bodily injury resulting from the ha:cardous properties of nuclear material and arising out of the opera
tion of a nude.on facility by any person or organization. 

C. Under any Liability Coverage, to bodily injury or property damage resulting from the hazardous properties of Ruclur 
material, if · 
{ 1) the nuclear material (a) is at any nuclear facility owned by, or operated by or on behalf of, an insured or lb) has been 

discharged or dispersed therefrom: 
(2) tl-ie nuclear material is contained in spent fuel or waste at any time possessed. handled, used, processed, stored, trans

Ported or disposed of by or on behalf of an insured: or 
13) the bodily injury or property damage arises out of the furnishing by an insured of services; materials, parts or ec:iuipment 

in connection with the planning, construction, maintenance, operation or use of any nuclear facility, but if such facility 
is loeated within the United States of America, its territories or possessions or Canada, this exclusion ( 3) applies only 
to pro~rty damage to such nuclear facility and any property thereat. 

II. A$ used in this endorsement: 
"has:ardous properties" include radioactive, toxic or explosive properties; 
'"nuclear material" means source material, special nuclear material or byproduct material; 
.. source material", "speeial nuclear material", and "byproduct material" have the meanings given them in the Atomic: Energy Act 
of 1954 or in any law amendatory thereof; 
••spent fuel" means any fuel element or fuel component, solid or liQuid, which has been used or exposed to radiation in a nuclear 
reactor; 
"waste" means any waste marerial ( 1) containing byproduct material and f2) resulting from the operation by any person or 
organ1:z:ation of any nuclear facility included within the def1nit1on of nuclear facility under paragraph la} or lb) thereof; 
"nucli!:ar facility" means 

(a} any nuclur reactor, 
(b) any equipment or device designed or used for t l) separating the isotopes of uranium or plutOntum, (2) processing or 

utili:z:ing spent fuel, or (3) handling, processing or packaging waste, 
tel any eQuipment or device us~d f~r the processing, fabricating or alloying of special nuclear material if at any time the 

total amount of such materral 1n the custody of the insured at the premises where such equipment or device is located 
consists of or .contains more than 25 grams of plutonium or uranium 233 or anY combination thereof, or more than 250 
grams of uranium 235, 

tdl any structure, basin, excavation, premises or place prepared or used for the storage or disposal of waste, 

and includes the site on which any of the foregoing is located. all operations conducted on such site and all premises used for 
such oi:>erations: 
.. nuclear reactor" means any apparatus designed er used to sustain nuclear fission in a self-suppcrting chain reaction or to con
tain a critical mass of fissionable material; 
"property damage" includes all forms of radioactive contamination of property. 

A0009 
G320 

10/1/66 

LIBERTY- MUTUAL INSURAN"CE" COMPANY-
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SHORT RATE CANCELATION TABLE 

D1y1 
Polley 

In Force 

P•r C•nf 
of 

On• Yeu 
Premium 

1 • • 6 
2 • • • 6 

8- 4 • .• 7 
6- 6 • 8 
7- 8 • 9 
9- 10 • • 10 

11- 12 • • ·• 11 
18- 14 • 12 
16- 16 • • 13 
17- 18 • 14 
19- 20 • • • 16 
21- 22 • • 16 
23- 26 • • 17 
26- 29 • • ' 18 
ao- a2 (1 mo.) 19 
a.a- 36 • 20 
37- 40 • 21 
41- 43 22 
44- 47 • • 23 
48- 61 • 24 
62- 64 • • 26 
66- 68 • • • 26 
69- 62 (2 mos.) 27 
63- 66 28 
66- 69 • • 29 
70- 73 • • • ao 
74- 76 • • . 31 
77- 80 • • . 32 
81- 83 • • • 33 
84- 87 • . . 34 
88- 91 (3 mos.) a6 
92- 94 a6 
96- 98 37 
99-102 38 

103-106 • a9 
106-109 40 
110-113 • 41 
114-116 ·42 
117-120 • • • 4a 
121-124 (4 mos,) 44 
126-127 • • • 46 
12s-1a1 46 
131H36 47 
1a6-1a8 48 
139-142 • 49 
143-146 • 60 
147-149 • • • 61 
160-163 (6 mos.) 62 

Days 
Polley 

In Foree 

Per Cini 
of 

On• Year 
Premium 

164-166 63 
167-160 64 
161-164 66 
166-167 66 
168-171 67 
172-176 68 
176-178 • . • 69 
179-182 (6 mos.) 60 
183-187 61 
188-191 62 
192-196 • . . 63 
197-200 . . . 64 
201-206 • . . 66 
206-209 • • • 66 
210-214 (7 mos.) 67 
216-218 68 
219-223 69 
224-228 . . ' 70 
229-232 . . . 71 
233-237 • • • 72 
238-241 • . . 73 
242-246 (8 mos.) 74 
247-260 76 
261-266 • . • 76 
266-260 • . . 77 
261-264 . . • 78 
266-269 • . • 79 
270-273 (9 mo") 80 
274-278 81 
279-282 • . . 82 
283-287 . . . 83 
286-291 . . . 84 
292-296 • • . 86 
297-,'JOl . • . 86 
302-306 (10 mos.) 87 
306-310 88 
311-314 • 89 
316-319 . • . 90 
320-323 • • . 91 
324-328 . • • 92 
329-332 . • • 03 
333-337 (11 mos.) 94 
338-342 96 
343-346 . . . 96 
347-361 . • . 97 
362-366 . . . 98 
366-360 • . . 99 
361-,'!66(12mos,)100 

If the policy haa been In elTect tor twelve 
montha or Iese, the above table applies. If the 

fuOJ~01ta~~he b::~n!3 ;~~\u~~r&h"~fi'te 1~~rer~~·,~:~ 
as tollowe: (1) Determine full annual premium 
a.a tor a policy written tor a term of one year. 

~~!rfiu~;0!na"~~ 1t~0':1~'~r:;ln~r:,mca\~~1f:i.! 1 1J1e01~~~ 
rata earned /'remlum on the basla ot the ratio ot 
the length o time beyond one year the polloy haa 
been In ertecl lo the length of time beyond one 
year tor which lho pollcy WM orlglnally written. 
(3) Add premium produced In accordance wllh 
provlelone (1) and (2) lo oblaln earned premium 
during period policy ha.a been In errect. 

I 
o:FFICE:.; 

IN 

PIUNCll'Ai .. ClTl1::$ 

i 
THRtPUGllt)U1' 

I TIH: 
I 
' UNIT~D' 5'1 Al ES 

' iANO 
' 

Cll.NAi:i.A 
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ST. PIERRE (HBI) -567

·.:'i. 

. . 

DECLARATIONS 

· ... ·. ·oi.··· .. · 
LIBERTY • 
MUTUAL • 
INStJKANcgCOMPANY 

COMPRBiENSIVE GENERAL 
UABIL1TY POLICY 

• Code. I Salesmm 
: 202 Martella 

Policy No. 
LG!- 121-010461::.iinR 

Item L 

Item 2. 

Address 156 E. 46th St., New York, NY 10017 

The named insured ia: Individual 0, Partnenhip O, Corporation ~, Other O 

Buaineu of named insured ia: Contracting 

I Code- , N2/R 
:1675 

1st Year 
37 

Audit Basia: At Expiration 0, Annual. O,. Semi-Annual O, Quarterly ~ ,. Monthly 0, Flat Charge 0 

Item 3. The i.mirance afforded is only with respect to such of the following Coverages as are indicated by specific premium 
charge oi charges. The limit of the company's liability against each such Coverage shall be as stated herein, subject to 
all the terms of this policy having reference thereto. 

COVERAGES LIMITS OF LIABILITY ADVANCE PREMIUMS 

$ 500,000 each occurrence -A-BODILY INJURY LIABILITY 
$ 500,000 aggregate 

$ 250,000 each occurrence -B-PROPERTY DAMAGE.LIABILITY 
$ 250,000 aggregate 

Item 4. MISCELLANEOlJS CHARGES As per End. No.(s) 3,6,8,9 
And/or Pa~e No.(s) 

& 19 I 

DEPOSIT 
TOTAL ADVANCE/PREMIUM -. --·- --- -·-- -- -- --- - -· -·-· 

The premium for this policy is payable $ 
on the second anniversary. 

in advance, $ on first anniversary and $ 

Item 5. The declarations are completed on the attached .~chedules designated "General Liability Hazards" 

WQl'il: Uniu I T:rped. \ Periodic Pa)"1n0!.t I !Utii> &.sis I 
1•172 ~C 2-5t13 R13 •Nltq 

Aodit BuU I K- State I P1>I. i::l.G. I 
4 LA s. 0 LG1-182R 

Rcu--1 of 

• 
Dividend for Erp. Perio:I 

0.:0 2Sl2 (l/ln3) ~ 
llC..I. 

- ------------ ------------

41
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ST. PIERRE (HBI) -568

' . 

Item 4 and/or 5. DecZ,,,ations -Schedule- Desaiption of Classificmions 

RATING CL.ASSIFICATIONS 

Premises Buildings or Premises 

Buildings or Premises 

Operations Boat or Ship Building 

Sash, Door or Assembled Millwork Mfg. 

Fireproof Equipment Mfg. 

Ship Repair or Conversion 

Draughtsmen 

Contractors 

Carpentry N.o.c. 

Furniture or Fixtures Installation in Offices or Stores 

Carpentry 

Products Completed Operations: Carpentry Construction 

Contractual Construction Agreements - Broad Form Contracts 

Policy No. LG1-121-010461-183R 

CPO 279? 
i'rl~lld' 

U.S.A.. 

··-----··------··-----·-------------

CODE~ 

0129A 

0122 

2464A 

2464B 

2457 

2489 

3485 

3759 

3457 

5146 

5437 

1203 

0559 

Page No. l 
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ST. PIERRE (HBI) -569

hniDD-0PDA'nONI 

NY 
152 E. 46th St. 
New York, NY 

Water Damage Liability 

Operations 
154-156 E. 46th St. 
New York, NY 

• = DEPOSrr 

M = M.i:NlMUM hzMIUM 

Policy No. LG1-121-010461-183R 
GPO 2745 Rl "':"' 

U.5.A 

---------· 

TnL 

Coo• 
No. 

01 
0129 

0129 

04 
0122 

01 
2457 

2464 

2464 

3457 

3759 

5146 

5437 

3485 

02 
2457 

3457 

3759_ 

5146 

5437 

PtDUUM B.uu KEY 

(.a) R.c,rvJi_D.1.'J'IOlr 
(b) SQ. FT, OF Aau 
(d C...u..FT.orFao.T.liilU. 
(d)U•IT 
(c}' 

B 

b I 

Total 

Greater NY 

a If AIJ.y 

If AIJ.y 

If AIJ.y 

If AIJ.y 

If AIJ.y 

If AIJ.y 

If AIJ.y 

If Afl.y 

NY State Remai 

If Afiy 

If AIJ.y 

If MY 

If Any --If AIJ.y 

If AIJ.y 

.... .,.. Am'A•C:S Puamnu 
ConucsA CoYnACEB CO'rDAcsA Conuc. 
(.a) Pn. SIOO R~nos 

MO Jll x (b) Pa. 100 So. FT. - ~ 
(c) Po.U.&U.FT.orFao.T.ac:& co "' (d) Pa U•IT OL&Tll1X 
(<) 

I 5 • - • -
- -emises emium .. -
- -- .. - -- .. - -- -- .. - -der .. .. - -- .. 
- -- ---

Paee No. 2 
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ST. PIERRE (HBI) -570

• = DEPOSrr 
M = MIMMUM Pl.EM.IUN 

Policy No. 

GPO 274.S Rl 

LG1-12l-010461-183R 
"":"' 
USA. 

, _ __,_ ___ - --- - .. -

Pqe No. 

------------------------------- ----

3 
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ST. PIERRE (HBI) -571

DDCUPnOJr or Bal1a. TDL 

Coo• Pannna-Onu.TJOIQ 
No. 

- ,,, 

- .. 3457 -- --

·---- - --·· 

---- . 

- -- --- ---

* =DEPOSIT 

M = MINIMUM PuMIUW 

Policy No.. 

GPO 2745 Rl 

LG1-121-010461-183R 
"':"' ...... 

3759 

5437 

3759 

5437 

2457 

2464A 

2464E 

3457 

3759 

5146 

5437 

3759 

5437 

PllxmM B.ua KEY 

(.a).~~ 
"'Cb)~-Aau. 

(c) fT.-P~.IG&' 
(d)U.irr 
(d 

~ 

State of LA 

- If Any 

If Any -
State of ME 

If Any 

State of MD 

If Any 

If ADy 

If ADy 

If ADy 

If Any 

If Any -
State of MA 

If ADy 

If ADy 

-- . -

-
· ... no -Aiw.uaPu ........ 

ConaACI A Conu.CIB CO.U...A Conuc: 
(.a) Pa. $100 ltatvsmu.no• 

MO "' "' (b) ha 100 So. FT. 07 Aau. 
{c) Pa.Ll•uafT.orFaorr- co 312 
(d) Pa U•IT Ot:.:.a:-T31J 
(<) 

- -- -.. --- -
- - - ___ ,, __ --

- - - -
d 7 -- -- -- -- .. - -.. .. - -
- -- -

L - - -- - -- --- -------

Pace No. 4 
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ST. PIERRE (HBI) -572

'. 

!a:m 5. • D«1-~-Sdutbtk - c "'"' Litzbility H'1Z4'tls 

DUC1IPl'IOll or llAz.uDI TDa. Pu:MWM BA.SES KEY 
~ .... A.Df'A•CZ P&!MIVMS 

CoVUACEA Con:ucz B CovnACEA CaVUAc 

h) R~a...nos (.1) P1:1. 1100 Rr:MUllDAT1011 x Cao• {b) SQ.FT.Or~ (b) Pu. 100 So. FT. OP M,z.,,. MO : II 
Pl.!MDD- 0PEUT10»'S 

No. (c) Luru.a FT. or r-TAGE (c) PuL1•.....,FT,orF•o11TAC& co "' (d)U111T (d) Po U1rn OL&:T JIJ 

"' (<) 

State of NJ 

2457 If Any - -246 If Any -If Any .. 
3457 If Any - -3759 If Any && -5146 If Any - .. 
5437 If Any .. -

State of PA 

01 
2457 If Any ! .. -If Any - .. 

If Any - -3457 If Any -3759 If Any I- -,_ 5146 If Any -I ' 
5437 .. I- - ~ -I 

I 

I ·-- ---·--- ·-

• =DEPOSIT 

M = MINIMUM Plt.EMIUM 

Policy No. I.Gl-121-010461-183R 
5 

GPO 2745 Rt 
Pace No. 
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ST. PIERRE (HBI) -573

.,,.,_.,. 

' 

Duc:uPnow or H.u.uDI 

Pu.Mua-OPDA.noxa 

-

• = DEPOSrT 

M = MINIMUM PRE.w:ruw 

Policy No. 

GPO 2745 Rl 

LGl-l2l-Ol0461-183R 
"'::"' 
U-U. 

. TDL 

Coo• 
No. 

2457 

2464J 

24641 

3457 

3759 

5146 

5437 

2457 

2464A 

2464B 

3457 

3759 

5146 

5437 

Total 

Depos 

Total 

Total 

-

Plolrox s .... Kl!T 

_ ... 
ConltACSA Conuc;zB 

(a) ~_DATIGS 
(b) Sci. fT,-Aau. 
(c) l.urca&fT.OI' faoJrT.IGI:· 

(a) Pa. :SllM> Rnn111a...T1om 
(b) Pa. 100 So. FT. o• Aau. 
(c} Pa.LuuaFT,Ol'FactmTACZ 

(d) U•IT (d) Pa U•IT 
(c)" (<) 

~ State of TX 

If-Any .. .. 
If Any - -If Any - -If Any r - .. 
If Any - .. 
If Any - -- - • State of VA 

If Any rrnr -If Any - -If Any - ... 
If Any - -- - .. 
If Any - -- -Es1 imated Operatic ns Premi· ltm 

.:.t 

Pr• 1Inises-Operatio1ls Premiub 

De1 osit 

- _,. - - - - - ... -L - ---·· 

-------------------------

ADil'A•C:S Pualnna 

CO.O-A Conuc 

MO JI I : co "' OL&T JU 

• • 

• • 
------ -... .... - .. 
• • 
~ . 

Paee No. 6 
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ST. PIERRE (HBI) -574

Item 5. Declmaliotu - Schedule - Genet11l l.Uzbility HIZZllt'ds 

0ESOllPTION OF HAZ.UDS 

Pw.ooucn 

COMPLETED 0PEU110NS 

AL 

CA 

LA 

MD 

NJ 

NY 

PA 

TX 

VA 

Contractual 

Miscellaneous 

Increased Limits Basic 
Charge 

Personal Injury Endorsemen 

Cooe 

No. 

1203 

1203 

1203 

1203 

1203 

1203 

1203 

1203 

1203 

0559 

9890 

No. 3 9840 
22~% of M & C B.I. Premi 

Personal Injury 
Endorsement No. 9 

Deductible 
Care, Custody and Control 

9840 

Coverage 9834 
5% of P.D. Premium 

M = i\flNJM'UM PREMIUM: 

Policy No. LG1-121-010461-183R 
GPO 2749 -::::• 

LC·LG 

Pl.EMWM BASU 

(.a) SALES 
(b) RECEIPTS 
(<) 

----.... --
Cost --

··--··---·------------------------

ADVANCI! Pw.EMIUMS 

ConaACE A I CovnACE B 

<d PER s1000 SALES 
(b) PER $1000 RECEIPTS 
(<) 

-.. --Jl' -

-... .. ---.. -

JIO 

• -• -• • -• 
Annual -

Deposit -

Per $10 Cost - -Deposit 

Annual 
Deposit 

Annual 
Deposit 

-Cov. P 

• 
-• 

Poge No. 

• -• --•1 .t 
---

• 

7 
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ST. PIERRE (HBI) -575

IDSCELLANEOUS CHANGE ENDORSEMENT 
(General Liability) 

The policy d~~ar~ amended by the changes entered below: 

Change A- Policy Periid-: From To 

Change B -Mail Address 

Location: (Enter same if same Location as above address) 

Change C-fuzard(a) Coverage Code: B. I. 316 

Terr. Adv;ncc Premiums 

Code 
No. 

Revised Annual Revised Deposit 
Cost Coverage A Coverage B Coverage A Coverage B Coverage A Cover.age i 

I I 
' 

Revise Rates 

Contractual 0559 -- -
Re tu 

Previ usl Cha ged 

~ 
I 

•-Deposit 

M - Minimum Premium 

I 

1-1--4 
I 

If Policy Period more than one year, premium is payable: 
On effective date of policy $ 1st Anniversary $ 2nd Anniversary $ 

Adjustment of premium shall be made at Expiration O Annual O> Semi-Annual Q, Quanedy O> Monthly 0, Flat Charge.[ 

I Periodic Payment $ 

Pr~ium s-- ... Return 
Effective Dote 1-1-73 Expiration Dote 1-1-74 LIBERTY MUTUAL INSURANCE COMPANY 

Fo' ottochment to PoHcy 0 ' Bond No. LG1-121-010461-183R TD 
Audit Basis 
Issued to 

4 

Hopeman Brothers Inc. 
2~~ -t.4-~ /.k-// - -
2~w~ 

Work Units I - 2 
Countenigned by ··························-·····························-··························· lurtttorized Reprwent•ti<w9 

L-G 6()06 Issued le 5-2- 73 Soles Office and No. 202 End. Serial No. 22 
(}./69) . Priotod le U-SA 
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ST. PIERRE (HBI) -576

CHANGE OF LIMITS OF LIABILITY ENDORSEMENT 

It is agreed that the limit of the compon/s liability ogoimt cnv cove~e below with respect to whidi o typewritten entry oppeo.~ 
shall be os stated by such typewritten entry. subject to all of the terms of the oolicy having reference thereto ond to any special 
ptOvisions stoted herein. The rotes ond advance premiums for the coverages to which this endorsement o!)plies ore stated in the 
schedule attached. 

COVERAGES• LIMITS OF LIABILl1Y 

COVERAGE A - Bodily Injury liability s each person 

$ as per each occurrence 

s Declarations aggregate 

COVERAGE B - Property Oo.moge Liability $ 250,000 each occvrrer'lce 

s 500,000 aggregate 

COVERAGE E - Premises M«licol Payments s eoch person 

5 eoi:h occident 

COVERAGE P - P==ol Injury $ each person aggregate 

s Qenerol onore~(lte 

"'NOTE: The particular policy to whici-i this endorsement ot;1plies moy not inc:lude oil coverages listed. 

SPECIAL PROVISIONS 

1. PROJECT OR PREMISES: If o prcieet or premises ore designoted 1-ierein, the cbove limits cf !iobility opply only to loss orisin9 
our of such project or premises, 

2. OTHER <Specify): 

Prem;um $ Adjust on audit 
Effective Doto 1-15-73 
Fot ottacMment to Policy or Bond No. 

Audit Bosis 4 
l~ued ~ Hopeman Brothers 

I-

Expiration Dote 1-1.-74 LIBERTY MIJT\JAL INSURANCLCOMl'MtY·---· 

LG1-121-01.0461:-1~3R ___ '.L'J)23. ,r- .·-7·-- . -
- -~···· - /~4,,.,,,...,_,__1~ .<:' ~ 

Inc. =---- "--

2;Q5{/~'j 
Countersigned by OoOoOOoooo°'O'OooOoOOoO.-~~-·R.;p·;;;.;;;f,i~OOoOooo•oO>OOOoO•OOOoO•oooo 

Issued ve 3-8-73 Soles Office and No. 202 End. Serial No. 21 
L-G 6002 (I 0/l /661 
.C LG LM LO 
'Clll• 1 ,,.,. .. 

• '.J,SA 

I 

I 
I 

_L 

\ 
\ __..... 

"'----1 

~ 

' ~ I 
tU.:~ 

I 
I 

l. 
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ST. PIERRE (HBI) -577

.. ,,_, ... _,,."'"""··"''-'->'•--····· ... -.. --. ~---·· _ .... --~---•" • 

MISQ;LLANEOUS CHANGE ENDORS1'1MENT 
(General Liability) 

The policy declarations are amended by the changes entered below: 

Cbange A-Policy Period: ·From 

Change B -Mail Address 

Location: (Enter same if same Location as above address) 

Change C-Hazard(s) 

Rev1sed Rates 

LA 

Terr. 

Code 
No. 

Operations 3457 

Products 

3759 

5437 

1203 

Rev1sed LA Experie ce Modification 
.16 Basic 
. 72 Excess 

·-Deposit 

M - Minimum Premium 

Ccv=geA 

-

If Policy Period more than one year, premium is payable: 

Coverage B 

To 

Coverage Code: B. L 

Advance Premiams 

Coverage A Ccv=ge B Coverage A Coverage B 
~~~~!--~~_:.-

On effective date of policy $ !st Anniversary $ Znd Anniversary $ 

Adjustment of premium shall be made at Expiration 0 Annual Q, Semi-Annual Q, Quarterly Q, Monthly Q, Flat Charge [ 

Premium $ adjust on audit 
Effective Dote 1-1-73 -
For ottochment to Policy or Bond No. 

Audit Basis 4 

Ex;>i;Qtion Dote 1::1-74 -
LGl-121-010461-183R 

Issued to Hopeman Brothers Inc. 

Work U~its I -

Countersigned by 

Periodic Payment $ 

·- -LlBERTY MUTOAtlf!SURANCE COMPANY 

'o•oooooooooooHOOOOOOOOOOO:; .. :;;;;;;;~··~-;~·;;;;,;;;;;~~-························••• 

L-G 6006 Issued ve 3-8-73 Solos Office and No. 202 End. Serial No. 20 
()./69) PM ..... io U..5.A. 
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ST. PIERRE (HBI) -578

. '" .. ,. 

Thfs. endon.ment modifies such insurance as is afforded· by the provisions of the policy 
relating to tho following: 

It is agreed that: 

COMPREHENSIVI GENERAL LIABILITY INSURANCE 
MANUFACTURERS• AND CONIJIACTDRS' LIAllLITY INSURANCE 
OWNERS", LANDLORDS" AND TENANTS' LIAlllUTY INSURANCE 

INCIDDITAL MAI.PRACTICE ENDORSEMENT 

1. The definition of "bodily injury" is emended to indude injury orising out of the rendering of or foilure to render profeS1ional services 
by any physic:ion, dentist or nurse while employed by the nanted insurad to provide such services.. 

2. Exclusion Ci) d~ not apply to injury to the emotions or reputation of o person arising out ot the rendering of such services. 

Physicians 

Dentists 

N..,... 

No. 

1 

-.. Sdoed8le - Code 03011 -
- .. Total Premium $ ......••....•.••. _ .•... 

Premium S 

Effective .Pote 
Included on Declaration 

Ex:pirction Date LIBERTY MUTUAL INSURANCE COMPANY 

F'or attachment to Policy or Bond No. 

Audit Bosis 

Issued to 

Wor~ Unih I -

L-G 2044 
MB Adv. 002 
(1-1-73) 

Issued 

·---- ----·- -
LG1-121-010461=-1s3"R · 

COC61tenigned by ··························~·R;;·~;~··-······················· 

Salos Office and No. End. Sonol No. 19 
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ST. PIERRE (HBI) -579

TMo. I J II - IUCh - 110 is alJonlod by the pnwislom of the pohcy ~to . 
. JkJollowing: 

COMPREHENSIVE GENERAL LIABILITY INSURANCE 
COMPUTED OPERA~ANl>' . .i>RODUCIS LIABILITY INSURANCE 

CONTRACIUAL LIABILITY INSURANCE 
MANUFACTURERS' AND CONTRACTORS' LIABILITY INSURANCE 

OWNERS' ANO CONTRACTORS' PROTECllVE LIABILITY INSURANCE 
OWNERS', LANDLORDS' AND TENANlS' LIABILITY INSURANCE 

.. . . . . STC*Eic&PER'S INSURANCE 

CONTAMINATION OR POLLUllON 

It is agreed thot the exdusion relating to the discharge, dispenol, release or escape of smoke, vapors, soot, fumes, acids, ollcolis, toxic chem
icals, liquids or gases, waste moterioi, or other irritants, contaminants or pollutants is deleted. 

This endorsement applies only to operations or occurrences in the following 
states: 

Premium $ 
Effective-Date 

For ottadvnent to Policy or Bond No. 

Audit Basis 

Issued to 

Worir Uni'k I -

ISO G5t1 
(1-1-73) 

Issued 

Maryland 
New Hampshire 
North Carolina 
Vermont 

Expiration Dote 

LG1-121-010461-183R 
--- -- USERl'Y MlmJAL-ll>ISURANCE COMPANY 

Counm.;gned by 
··························-;:;;.;;f;;j"i:;~·;.;;;.;;~ti.:.;··························· 

Sola Office and No. End. Serial No. 18 
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ST. PIERRE (HBI) -580

Amendatory Endorsement 

It is agreed that Item 3 on Declaration is amended 
to read: 

Bodily Injury - $300,000 each occurrence 

$300,000 aggregate 

for the State of Louisiana 

This endorsement is =utcd by the company below designated by an entry in the box opposite its name. 
6i LIBERTY MUTUAL INSURANCE COMPANY 0 LIBERTY MUTUAL FIRE INSURANCE COMPA 

A~.(./"' - .A'~ :~.<-~-J/ A~ .f./d4t'Ck .A'~~ .k-// 
,,__ - - - . __ ,_.,_ ·-- ,,_,...,._ __ ·- - ------ - - r-

Countersigned by _____________ _ Countersigned by _____________ _ 

Effective Date 
Audit Basis 
Premium$ 

AUTHO&IZED REPS.ES!NTAT1Vt 

Expiration Date 

For attachment to Policy or Bond No. LG1-121-010461-183R 
Issued to 

W0tlr. UniQ 1---- Issued Sales Office & No. 

-------- ----·---.. 

At..IHOltIZED R!PaP.H!llTATIVS 

Endorsement Serial No. 17 
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ST. PIERRE (HBI) -581

-~·-·_,._,._,_.,, ...... _.,_ .•. 
' 

PUMIUM DISCOUNT !NDORSEMIMT 

It Is agreed that the Total Standard Premium for this policy is subject to discount in acco deuce with the company"s manuals, 
subject to the foll<>Mng: 

1. The Total Standard Premium for this policy shall be the premium (overage onnuol premium for policy terms of more 
than one year) for Liability, Elevator Collision and Medical Payments insurance computed in occordanc:e with the 
provisions of the policy other than this or any other premium discount endorsement and exclusive of the adjustments 
resulting from the application of any aehospective rating plan. 

2 The following elements af the Totol Standard Premium ore not subject to disc:oui:t: 

(o) Arty premium for insurance in the state of Louisiana; 

Cb) Any premium for Automobile Liability insurance , in the Commonwealth of Massachusetts; 

(c) Any premium subject to 1aliospectiTe rating. 

3. With respect to the application of the premium discount percentage to Virginia insurance premium, the applicable 
discount perc:entoge for General Liability premium is bcsed on the total standard premium for General Liability insurance 
and the applicable discount percentage for Automobile Uobility is based on the total standard premium for Automobile 
Uablllty, Including Garage Liabm1y. 

4. The premium discount percentages for Texas insurance premium are to be computed in occordance with the provisions 
of the Texas Premium Discount Pion. 

5. The provisions of this endorsement o-lso apply with respect to the policies designated below: 

POLICY NUMBERS 

LG1-121-010461-203R 

AEl-121-010461-163 

Canada 
LGl-121-010461-153 

LG1-121-010461-233R 

LG1-121-022356-023R 

ESTIMATED STANDARD PREMIUM 

(Wayne Manufacturing Corporation) 

(Hopeman Brothers Inc.) 

(Hopeman Bros. Inc., Etal) 

( 

This endorsement is executed by die c:ompony ~low designcted by an entry in the box opposite its nome. 

Premium $ 

Effective Dote Expiro~ Date 

Fo, ottachment to PoUcy O• Bond Na. LG1-121-010461-183R 
Audit Bosis 

Issued to 

19 LIBERTY MUTUAL INSURANCE COMPANY 

[JL.IBERTY !OllJTUAC FIR"lNSURANCE COMPANY 

...;;:,,. ';(' ..4-1/ -
Countersigned by ..........•.....•..........•••••.••••........•..............•.........................•... 

Authoriied R.c1::111:::entotive 

Issued Sales Office and No. End. Serial Na. 16 
2271 
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ST. PIERRE (HBI) -582

RETROSPECTIVE PREMIUM ENDORSEMENT - PLAN ( n) 

Short Form 

It is agreed that the pnmium for the policy shall be computed in accordance with the 

provisions of Rettospective Pn:mium Endorsement- Plan D forming a part of 
policJ WCl-121-010461-173 

Effective Date 
Expiration Date 
Audit Basis 
For attachment 

to Policy No. LGl-121-010461-183 

Issued to 

2212 
(U-1-56) 
,..~:~ ... Issued 

LIBERTY MUTUAL INSURANCE COMPANY 

·- --- ---

A~ ,(,4:----
SECllETAB.Y 

Countersigned bY·······-·······-········-····-··-···-·····---········-·--···--------·······--·-
AUTB.OaJ%ED ~Ann 

Sales Office and No. End. Serial No. 15 
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ST. PIERRE (HBI) -583

.... _.. .. _., ..... . 
' 

TIXAS SP!CLU. PROVISIONS APPROPR!An TO COMPANY'S 

PLUI Of OPHATION 

·- UoWlity ·--1 
It is ogreed· that the premium· pertaining tO" Texas General Liability ond Medical Payments insurance determined under the 

provisions of the policy other thon this endorsement shell be modified at the time of ~ .of the dMdend ~acoble thereto, 
if ony, dedand by the boon:I of directon, by awlving the applicab!e adjustment factor stated in the Tobie of Adjustment Factors, 
and the dMdend pen:entage fixed and determined by the boon:I of d;rectors shall be applied to such mocj;fied .....,ium. 

TAILE OF ADJUSTM!MT FACTORS 

The term "Standard Premium" ska II meon the premium, ta the nearest dollar, for General Liability ond Medical Payments 
insuranc:a computed in occordonc• with the provlsJons of the policy, other than this endorsement, ond exclusive of the application 
of ony.re.trQspedive~rating plan· or any premium discount endorsement".· -··-···. 

The ~adjustment factors apply subject to a """""""" factor of 1.000 divided by the diffe<ence·between 1.000 
and the-·divtdend rote expressed os o decimal. 

·. 

Standard 
Premium 

$ 1,000-$ 
2.000-
3,000-
4,000-
5,000-
6,000-
7,000-
8,000-
9,000-

10,000-
12,500-
15,000-
20,000-

Premium $ 

Effective Date 

1,999 
2,999 
3,999 
4,999 
5,999 
6,999 
7,999 
8,999 
9,999 

12,499 
14,999 
19,999 
24,999 

For· ottO:c:rnrient to Polic:y or B6iid .. 1''1"o, 

Audit Bosis 

Issued to 

Work Units I -

Issued 

L-G 5025 

""!"" 
USA 

AdJustment 
Factor 

1.008 
1.016 
1.019 
1.020 
1.025 
1.030 
1.034 
1.038 
1.041 
1.044 
1.048 
1.050 
1.053 

Expiration Dote 

LG1-121-01046L-T83R 

Countersigned by 

Soles Ofrsce ond No. 

Standard Adi""'"""' 
Premium Fodor 

$ 25,000 - $ 29. 999 1.056 
30,000- 34,999 1.058 
35,000- 39,999 1.063 
40,000- 44,999 1.066 
45,000- 49,999 1.068 
50,000- 74,999 1.075 
75,000- 99,999 1.079 

100,000- 149,999 1.073 
150,000- 199,999 1.064 
200,000- 249,999 1.059 
250,000- 499,999 1.052 
500,000 & over 1.048 

LIBERTY MUTUAL INSURANCE COMPANY 

···························;.,·~;t.;;;~··R~~;~~;+;ti~··························· 

End. Serial No. 14 

------------------------------·· 
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ST. PIERRE (HBI) -584

,. 

PREMIUM DISCOUNT ENDOllSEMENT-TEXAS 
(-1 UolN&ty 1-1 

It is agreed that the premium pertaining to Texas for General Uobility ond Medical Poyments insurance is subject to discount in 
accordance with the following procedure: 

1. Tan a..-1- U..."lity Staadonl Premitnn. Such premium pertaining to Texas computed in occordonce with the provisions 
of the policies designated in paragraph 5 hereof, other than this endorscrne11t and exclusive of the opplic:oticn of any retro. 
spective roting plan. shall be known cs the Texas General Liability Standard Premium. 

2. Tohll Ste ..... ......._ fw All StoteL The General Liability and Medical Payments Premium computed in oc:cordonce with 
the provisions of the policies designated in porogroph 5 hereof. other than this endorsement and exclusive of the opplicoticn 
of any ••Ii esp Clive rating pion, any Automotic Premium Adjustment Endorsement, any Premium Return Pion Endorsement, 
or other Premium Discount Endorsernent1 shall be known as the Total Standard Premium. 

3. p----T-. 

4. 

(a) For ,.UC,,...... of ... year or·lea-The Texas General Wobility Stondord Premium shall be subject to the Ol)Plic:able 
discount pen:entogm for the Totol Standard Premium obtained frem the Tob!e of "Texas Premium Discounts <General 
UablDtyr'. 

Cb) Por policy ...... .f· ..,. thea OM ,.... _The Texas General Liability Standard Premium shall be subject to tke 
applicable discou'rt percentoges OS stated in soid Tobie of .. Texas Premium Discounts CGenerol Liability)", ol)posite the 
overage annual total stondord premium for the l)Olicies which shall be determined by dividing the Totol Stondord 
Premh.nt for the pol.icy period by the term of said l)Olic:ies in years and fractions thereof. 

{c) If ••hOSC:-."the roting is opl)licable to a port of the premium pertaining to Texos, the amount of l)remium discount 
applicable to the Texas General Liability Standard Premium, exclusive of any premium subject to any Retrospective 
Roting Pion, shall be the difference between (1) the discount determined by opplying to the Texos General Liability 
Standard Premium the applicable l)ercentoges stated in said Tobie cpposite the Total Standard Premium, ond (2) the 
discount determined by opplying to that portion of the Texas General Liobility Standard Premium which is subject to 
retrospective roting the applicable percentage stated in said Tobie opposite so much of the Total Standard Premium as 
is subject to retrospective rating. 

\ Premium 

'""' Discount Per· 
Standard I centap Apollcabte 
Premium to Tuas General 
csee Note) Uablllty Standllrd 

Premium 

(1) (2) 

TABLE OF TEXAS PREMIUM DISCOUNT PERCENTAGES 

1Go .... 1 LielH&tyl 

I Premium 

! 
Premium 

'""' ! 
Discount Per- Total Discount Ptr· 

Standard centa1e Applicable ........ centa1e Appllcabl• 
Premium to Tms Genni Prmlum to Texas Genenil 

(See Note) Utblllty Standard csee Note> Lilblllty St3ndanl 
Premium Prmium 

(1) (2) (1) (2) 

I 
,.,..,,,, ... 

Total Discount Per· ........ ctntap Appllca.bl• 
Premium to Texas Genenil 

(See Note) Ll.lblllty Standlnl ........... 
(I) (2) 

$1,000 .0% $1,486 2.5% $2,942 5.0% $5,924 7.5% 
1,007 .1 
1,021 .2 
1,035 .3 
1,049 .4 

1,064 .5 
1,080 .6 
1,095 .7 
1,112 .8 
1,128 .9 

1,146 1.0 
1,163 1.1 

I 
1,182 1.2 
1,200 1.3 
1,220 1.4 ' 
1,240 1.5 
1,261 1.6 
1,283 - 1.7 -

i 1,305 1.8 
1,328 1.9 

' 

1,352 2.0 

I 
1,377 2.1 
1,402 2.2 
1,429 2.3 
1,457 2.4 

Form L-G-5023 !Texas! 110/1/69) 
LC LG LM LO 
p- 1 

·~ USA 

1,516 
1,547 
1,579 
1,613 

1,649 
I 1,686 

1,725 I 
1,765 
1,808 

1,852 
1,899 
1,949 
2,000 
2,055 

2,113 
2,174 
2;239 - - . 

2,308 
2,381 

2,460 
2,543 
2,632 
2,728 
2,831 

2.6 3,062 5.1 6,000 7.6 
2.7 

I 
3,192 5.2 6,079 7.7 

2.8 3,334 5.3 6,159 7.8 
2.9 3,489 5.4 6,242 7.9 

3.0 3,659 5.5 6,327 8.0 
3.1 3,847 5.6 6,414 I 8.1 
3.2 4,055 5.7 6,504 I 8.2 
3.3 4,286 5.8 6,590 8.3 
3.4 4,546 5.9 6,691 8.4 

3.5 4,839 6.0 6,789 8.5 
3.6 5,028 6.1" 6,889 8.6 
3.7 5,082 6.2 6,993 8.7 
3.8 5, 139 6.3 7,100 8.8 
3.9 5,196 ! 6.4 7,210 8.9 

4.0 5,255 ! 6.5 7,323 9.0 
4.1 5,315 6.6 7,440 9.1 

--:c-. ·- ---·-S,376 ---- - 6.r -- . ·-7,56-1--- ----- -9.2 
4.3 5,439 6.8 7,686 9.3 
4.4 5,503 I 6.9 7,816 9.4 

4.5 5,569 I 7.0 7,949 9.5 
4.6 5,637· ! 7.1 8,087 9.6 
4.7 5,706 ! 7.2 8,231 9.7 
4.8 5,777 i 7.3 8,379 9.8 
4.9 5,850 7.4 8,533 9.9 

CContinued on page 2) 
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ST. PIERRE (HBI) -585

TABLE OF TEXAS PREMIUM DISCOUNT PERCENTAGES-Coodl-

Tobi 
Standard 
Premiutn 
(See Note) 

Cl) 
$ a,692 

a.ass 
9,030 
9,20a 
9,394 

9,saa 
9,790 

10,000 
10,220 
10,450 

10,690 
10,942 
11,205 
l l,4a2 
11,773 

12,07a 
12,400 
12,740 
13,099 
13,479 

13,881 
14,308 
14,762 
15,246 
15,763 

16,316 
16,910 
l7,548 
18,236 
18,980 

19,788 
20,667 
21,628 
22,683 
23,847 

(2) 
l 0.0'.16 
10.1 
10.2 
10.3 
10.4 

10.5 
10.6 
10.7 
10.8 
10.9 

1 i.o 
11.1 
11.2 

' 11.3 
11.4 

11.5 
11.6 
11.7 
11.8 
11.9 

12.0 
12.1 
12.2 
12.3 
12.4 

12.5 
12.6 
12.7 
12.8 
12.9 

13.0 
13.l 
13.2 
13.3 
13.4 

(1) 
$25,136 

26,572 
2a.1a2 
30,000 
30,325 

30,656 
30,995 
31,341 
31,695 
32,058 

32,428 
32,808 
33,196 
33,593 
34,000 

J.4,.C.18 
34,845 
35,284 
35,733 
36,194 

36,667 
37,153 
37,652 
38,164 
3a,690 

39,231 
39,788 
40,360 
40,949 
41,556 

42, 181 
42,825 
43,489 
44,174 
44,880 

I Premium 
Disccunt Per· 

I centaa:e Applicable 
to Tens Genel'91 

I Lilbility standard 

"""'""" 
(2) 

13.5'.16 
13.6 
13.7 
13.8 
13.9 

14.0 
14.1 
14.2 
14.3 
14.4 

14.5 
14.6 
14.7 
14.8 
14.9 

15.0 
15.1 
15.2 
15.3 
15.4 

15.5 
15.6 
15.7 
15.8 
15.9 

16.0 
16.l 
16.2 
16.3 
16.4 

16.5 
16.6 
16.7 
16.8 
16.9 

Total 
Sbndanl 
Premium 

(Ste Note) 

(1) 
$45,610 

46,364 
47,143 
41,949 
4a,783 

49,647 
50,541 
51,468 
52,430 
53,429 

54,467 
55,545 
56,667 
57,836 
59,053 

60,323 
61,649 
63,034 
64,483 
66,000 

67,591 
69,260 
71,013 
72,858 
74,800 

76,850 
79,015 
81,305 
83,732 
86,308 

89,048 
91,968 
95,085 
98,422 

102,000 

I o..=I'"",.,.. \ 
I 

clrrt31• Appllcabl• 
toTau~I 
LlabllltJ standard ...... 

(2) 
17.0'.16 
17.1 
17.2 
17.3 
17.4 

17.5 
17.6 
17.7 
17.8 
17.9 

18.0 
1'8.1 
18.2 
18.3 
18.4 

18.5 
18.6 
18.7 
18.8 
18.9 

19.0 
19. l 
19.2 
19.3 
19.4 

19.5 
19.6 
19.7 
19.8 
19.9 

20.0 
20.1 
20.2 
20.3 
20.4 

T°'"I ........ ......... 
(Seo .... , 

(1) 
$105,a50 

110,000 
114,490 
119,362 
124,667 

130,466 
136,830 
143,847 
151,622 
160,286 

170,000 
180,968 
193,449 
207,778 
224,400 

243,913 
267, 143 
295,263 
330,000 
374,000 

431,535 
500,000 
Over 
500,000 

....,, .. 
Discount Plr

centlP Affllcable 
to Tua ·c.nn1 
LllbllltJ stlndlnl _,11111 

(2l 
20.5'.16 
20.6 
20.7 
20.8 
20.9 

21.0 
21.1 
21.2 
21.3 
21.4 

21.5 
21.6 
21.7 
21.8 
21.9 

22.0 
22.1 
22.2 
22.3 
22.4 

22.5 
22.5 

NOTE: For premium not shown use the value for the next lower premium stated in the table. 
• If the Total Standard Premium is $500,000 or over, the discount percentage applicable shall be determined as the 
weighted overage of 22.5 % for the first $500,000 and 23.1 96 for the i;iortion over $500,000. 

5. Policy Numbers 

Premium $ 

Effective Dote 

For attachment to Policy or Bond No. 

Audit Basis 

Issued to 

Work Units I -

Issued 

Fonn L-G-5023 (Texas) Cl0/1/69) 
LC LG LM lD 
p._ 2 

....... 
USA 

~irotion Dote 
LGl-l2l-Ol046l-l83R 

Countersigned by 

Soles Office ond No. 

Estimated Stondord Premium 

LIBERTY MUTUAL INSURANCE COMPANY 

···························:;.:~;h;;;i;~--R~P·r~~"n"t~ti~;;··························· 

End. Serial No. 13 
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ST. PIERRE (HBI) -586

•,·I 

' ,. 

This endorsement modifies such insurance as is afforded by the provisions of the policy relating 
to the following: 

eo.....p A-aoc&ly lojurt LielHlity 

eo.....p 11--1'1-tr Da- Liability 

MOBILE EQUIPMIMT 

CMwdo- C ; -~ Liobllity Socurity Actl 

It is agreed that the following additional provisions apply to boclily injary and property c1a....,. arising out of the ownership, main
tenance, use, loading or unloading of any mobile ............ with respect to which insurarice is required of the ......,.. insured under 
the iViossoehusetts Compulsory Liability Security Act. (Chapter 346, Acts of 1925): 

1. Except to the extent provided in paragraph 2. below, the insurance afforded by this policy does not apply either on o 
primary or excess bcsis to bodily injury or property clolll09• with respect to which any insurance (regardless of amount) is 
afforded under any liability coverage (c:ompulsory or optional) of a Massachusetts Motor Vehicle Policy issued to the named ·-2. If the only liability insurance opplicable with respect to such lltodily injury under such o Motor Vehicle Policy is under the 
compulsory coveroge, the Bodily Injury Liability Covuoge of this policy shall apply in excess of such- insurance, but only 
with respect to bodily injury arising out of the operation or use of ttie moMle eqaif•••I other th:m solely for the purposes 
of transportation or locomotion. 

Premium S 

Effective Dote 

Expiratior1-DO.te 

Audit Basis 

For attachment 

to Policy No. LG1-121-010461-183R 

Issued to 

G513 
LF LG LO LM LX 
Cl 0/1 /661 

ISStJed 

LIBERTY MUTUAL INSURANCE COMPANY 

Counter'!.igned by 

Endonement No. 12 
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ST. PIERRE (HBI) -587

...,..., ..... : .J~• ~M.< 

, ' ' 

ACTION AGAINST COMPANY AMENDMENT 

U141v dB nat 

It is ogreed that the clause "nor shall the company be impleoded by the -insured or his legal representative" in the Action Against 
Company Condition shall not apply to any right of implecder under Section 4B of Chapter 231 of the General Lo~ of Massachusetts 
(Chapter 696, Jv;ts of 196'1). 

For attachment 

to Pol;cy No. LG1-121-010461-183R 
Issued to 

G512, A0013 
AE AV AG 
LF LG LO LM L.X 
10-1-66 

~-.. ~ 
Issued 

LIBERTY MUTUAL INSURANCE COMPAfN 

Counte .. ;gned by ............................. ························••·························•···· .. . 
Authorizod Ro!:)re:sent"1ive 

End0tsen1ent No. 11 

------------------
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ST. PIERRE (HBI) -588

,' ' 

RESIDENT AGENT COUNTERSIGNATURE ENDORSEMENT 

In order to comply with the Resident Agents Laws of the State of Louisiana, the countenignatun: 
hereto is to be considered· the valid countenignatare to the undermentioned Policy, insofar as con=ns 
that partion of the Risk located in said State. 

It is further undcntood and .agreed that the following form or forms of Endorsements attached to 
and made a part of this Policy shall apply to that partion of the Risk located in the State of Louiliana: 

contractual Endorsement LG2045 No. 2 

Interpretation of Notice of 
Accident condition 102 No. 4 

Deductible Care, Custody and 
Control coverage 102 No. 6 

Amendatory Endorsement ·102 No. 17 

LIBERTY MUTUAL INSURANCE COMPANY 

Efic:ctive Date 
Expiration Date 
Audit Basis 

-· --- -----------
For attachment 
to Policy No. LG1-121-010461-183R 

Issued to 

652 
Louisiam -... ... Issued 

.. £ .· . .. -;t- -----·- . 
/~~,(,~ 

SECUT.U.Y 

Countcnigned by ••• /l:i.m£1£Y. .. SA .. .C~frw.'ffi .......... -. 
AUTHoaIZU> R.nul!:NrATWI 

Sales Oftic:e and No. End. Serial No. 10 
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ST. PIERRE (HBI) -589

... ..,.,.,.,~,,..,_._.,_,,,.,.,. -~ . .-..... ,..._ .... ,,-- ~. -- . ,_._, -····-· -.,.' ~·. __ ,,, ....... , .. ,. - -·-·· ~ . ..,, ... _ ----·· ____ , .. 
: ' 

' ' ' 

RESIDENT AGENT COUNTERSIGNATURE ENDORSEMENT 

In order to comply with the Resident Agents Laws of the State of Louisiana, the countersignature 
hereto is to be considered· the valid countersignarure to the undermentioned Policy, insofar as concerns 
that portion of the Risk located in said State.. 

It is further understood and agreed that the following form or forms of Endorsements attached to 
and made a part of this Policy sh2ll apply to that portion of the Risk located in the State of Louisiana: 

Contractual Endorsement 

Interpretation of Notice of 
Accident Condition 

Deductible care, Custody and 
Control Coverage 

Amendatory Endorsement 

Effective Date 
Expiration Date 
Audit Basis 

For attachment 
to Policy No. LG1-121-010461-183R 

Issued to 

652 
Louisiana Issued -.... ... 

LG2045 No. 2 

102 No. 4 

102 No. 6 

102 No. 17 

LIBERTY MUTUAL INSURANCE COMPANY 

Pu5IDENT 

- -£- - - ----;1- . 
/dll.t4.. ~/~M<-

SEClETAllY 

Counter.;igned by ••••• ·-·································································-· 
Atn'BORIZED R.!PuSENTA'IlVI 

Sales Oflice and No. End. Serial No. 1 O 
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ST. PIERRE (HBI) -590

·-·~·-~ .• ~.~,, 
'' 

PDSOMAL INJUllT U.UIUTY INSUltAHCI 

INllOISIMINT 

The company, in m u alk> 1 of the payment of the premium, and subject to all of the pl'OYisians of the policy not e.xpressly 
modified heroin, cg .... with the ..- ;__. as follows: 

I. COVHAl2 P- l'DSOMAL INJURY LLUIUTT 
The company wm pay on behalf of rhe i-..1 all ....,. which the imu...i shall become legally obligcrted to pay as ......._ 
because of-' hrf111Y. and the company shall hove the right and duty to defend ony suit agoinst the -··Heiting"
on occount of such -' i•Ju..,., even if any of the ollegoticns of the suit are gl'OW'ldless, folse or froudu-.t, and may make 
sudi investigotic:wl and settlement of any claim or suit as it deems expedient, but the company shall not be obligated to pay any 
claim or judgment or to defend any suit ofter the applicable limit of the company's liobility has been exhausted by payment of 
j~ er .moments. 

&::I T This ccwerage does not apply to ,__a...;.;..., arising out of: 

(a) acts committed by or at the direction of the ~ for the pur;iose of causing injury. 
Cb) breach of contract or agreement; 

(c) advertising, broodcosting or telecasting activities eonduc:ted by or on behalf of the 110mecl iuurecl; 

Cdl disaimi~ which is unlawful or which is, ccuwuined by or at the direction of the buuNd. 

II. COVIRAa P - LIMITS OF UA91UTY; .__ PAllTICIPATION 

The IOIOI lla!MRty of the company for all --- of all -' lafury to which this c:overage applies. sustained by ony 
one person or oroanization, shall not exceed the limit· of ..--1 l•Jlll'f liability stated in the schedule os "eoch pencn aggregate." 
Subject to the. above. provision respecting ''each penan- aggregate,'' the total limit of the company's liobility under- this coverage 
for all ..... shall not exceed the limit of ..--1 '9fmy liability stated in· the scheduhr as "general oggaegote.." 

If a participation percentage is stated in the schedule for the u...ff. 5UCh percentage of the loss shall be borne by the lmured; 
provided the ccmpony may poy the inaurecl'a portion of o loss to effect settlement of the toss, and, upon notiflcatlcn of the octicn 
token, the no.- inauecl shall promptly reimburse the company therefor. 

Ill. COVERAGE P - POLICY PERIOD; TERRITORY 

This policy also applies to -·• injury which ocan during the policy period within the palicr ........,., proyided, i-ever, that 
PftlDBGf i•imr arising out of a series of publications or utterances of the some or similar defamatory material shell not be con
sidered os occurring during the policy period unless the first publication or utterance thereof occurs during the policy period. 

IV. COVl!llAGE P - DmNmONS 
•• ..........., cbo includes any damages which are payable becouse of pel"IORCll iaju..,. to which this policy applies; 

.,,._.1 lafmy'' means CJ) any injury to the feelings or reputation of a natural person, including mental anguish, and (2) any 
injury to intangible property sustained by ony organization os the result of false eviction, rnclicious prosecution, libel, slander or 
defamation; but the term upenolMll i11jury'' shall not include injury included within the definitions of ."baclilr i...,,,' ond "property --u 

r .... recr. Participatioal 

Flat Charge -

~ 

$ 
$ 

500,000 
500,000 

0 

each penon -
general aggregate 

The provisions of this endorsement apply only with respect to: 
Protective Company 

P.....,ium $ Included on Declaration 
Effective Date exp;;a,;e., Dcrte - - --- - -
For attochment tc Policy or Bond No. LG1-121-010461-183R 
Audit Basis 

Issued to 

Worlr. U11ih. ·1 -

L-G2037 Cl/1/73) 
LC LG LM LO 

~ 
Uil 

Issued Sales Office and No. 

-- -TiBERTYMuTuAL INSURANCE COMPANY- -

.......................... ~1;~;~df;;··························· 

End. Serial No. 9 
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ST. PIERRE (HBI) -591

WATERCRAFT EXCLUSION 

It is agreed that Exclusion (e) of the policy is hereby 
deleted with respect to Hired & Non-OWned watercraft. 

Flat Charge 

This endorsement is executed by the company below designated by an entry in the box opposite its name. 
13:: LIBERTY MUTUAL INSURANCE COMPANY O LIBERTY MUTUAL FIRE INSURANCE COMP/ 

AQ. -/.;~rr• ,_p'-.# :(( ~ AQ. ~/d-,, • ...;(, ~ :((~ 
......... - ----- ~---·---· -

Coun~menedby-------------~ 
Effective Date 
Audit Basis 

AUTHOl.IZED RllPS.!S!NTATtV!: 

Expiration Date 

Premium $ Included on Declaration 
For attachment to Policy or Bond No. LG1-121-010461-183R 
Issued to 

Work Unia. 1- Issued Sales Office & No. 

Endorsement Serial No. 8 
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ST. PIERRE (HBI) -592

It Is agrwd that: 

' .... 
"· ' .l. 

This m~ modifies such insurance as is afforded by the provisions of the policy relating 
to tho~ 

\_ COVlltAGI A - BODILY IMJUllT Ll.ASIUTT 

'',, COVlllAGI I - PllOPlllTT DAMAGE Ll.ASIUTT 

COVlllAla P - PUS0NAL IMJUllT Ll.ASIUTT 

I. POLICT TlllUTOllT 

Wlth respect to dolrns mode or suits brought against ony person or orgonizatic:n who is on in111red under subdivisions (o), (b) or (e} 

of the ''PllSONS INSURED'' Section, the term "'policy territory"' is emended by adding the following subdivision (4): 

(4) anywhere in the world, except with respect to loss arising out of foreign based operations of the named inauredo As used herein 
"foreign based operations"' means Cl) the ownership, maintenance or use of premises outside the United States of America, 
its territories or si 0

011S or Canada or (2) the manufacture, sole or distribution of goods or products at or fTom ~ premises. 

II. INVISl'IGATIOM; DDDISI; SDTUMINT- FOllPGN CLAIMS Oil sum 
'TI'9 company shall have the. right but not the duty to investigate, settle or defend ony claim mode or suit brought against the 
JlllllNd outside the United States of America, its territories or possessions, or Conodo. If the company elects not to investigate, 
settle or defend any such claim or suit, the i11S11ncl under the supervision of the company shall arrange for such investigation and 
defense as ore reasonably necessary, and subject to prior authorization of the company, shall effect such settlement thereof os the 
company and the 1......il deem expedient. The c:ompony shall reimburse the illSlll'ell for the recsonoble costs of sudi investigation 
ond defense and, within the applicable limit of the c:ompony's liability, for the amount of any settlement so authorized. 

Ill. OTHO INSUllANCI 

With respect to loss to which this policy applies by reason of subdivision (.4) of the definition of "polilcy territory'', the insurance 
afforded by this policy does not apply to that portion of the loss for whid. the iMDredl has other valid and collectible insurcnce, 
whether on a primary, excess or contingent basis. 

Premium $ 

Effective Dat9 
Expiration Date 
Audit Basis 
For allodwr1G11I 

3759 

to Polley No. LG1-121-010461-183R 

lmaodto 

L-G2001 
LC LG 
-,:-.. ... 

(10/1/66) 
LM LO 

·--------

LIBERTY MUTUAL INSURANCE COMPANY 

·-~•c/_~~.!~//_ 
Pwn 

Countenlgnod by •.•.••.•...••••.••••••••••..••••••••••••••••••....••••..•...........•....••.....••.•.... 
Authorind Repraentati"9 

E11d01•11•1t No. 7 
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ST. PIERRE (HBI) -593

DEDUCTIBLE CARE, CUSTODY AND CONTROL COVERAGE 

It is agreed that exclusion (K) of the policy jacket is amended· to read 
as follows: 

To Property Damage to 
(1) Property owned or occupied by or rented to the insured-or 

(2) Property used by the insured 

But part (2) of this exclusion does not apply with respect to liability 
under a written sidetrack agreement. 

It is agreed that such insurance as is afforded by this endorsement for propert· 
damage liability applies subject to the following provisions: 

1. $1,000 shall be deducted from the total amount of all 
sums--which ·the -insured -shall become legally obligated to 
pay as damages on account of injury to or destruction of 
all property of one or more persons or organizations, 
including the loss of use thereof, as the result of any 
one occurrence, and the company shall be liabile only for 
the difference berween such deductible amount and the 
applicable limit of liability for "each occurrence" as 
stated in Item 3 of the Declarations 

,. : 

2. The terms of the policy, including those with respect to 
notice of occurrence and the company's right to investigate~~ .. 
riegotitate and settle any claim or suit, apply irrespective _ 
of the application of the deductible amount. · · 

3. The company may pay any part or all of the deductible amount 
to effect settle of any claim or suit, and upon notification. 
of the action taken, the named insured shall promptly 
reimburse this company for such part of the deductible amount 
as has been paid by the company. 

5% of P.D. Premium 

This endorsement is executed by the company below designated by an entry in the box opposite its name. 
~ LIBERTY MUTUAL INSURANCE COMPANY 0 LIBERTY MUTUAL FIRE INSURANCE COMPA 

A4 .f./4-:::::; ..Al'~~~ A4 .(.,,a,,, ... J-.# ~~ 
~- -- - ---- - ------ - ----·-·-.._. 

Countenigned by·--------------
Effective Date 
Audit Basis 

At."THouzm RuunNTATlV'!: 

Expiration Date 

Premium$ Included on Declaration 

Countemgned by•--------------
AUTHORIZIED R.r:P&Dl!NTATTVI 

For attadlment to Policy or Bond No. LG1-121-010461-183R 
Issued to 

Endor:sement Serial No. 
6 

Wcwk UDib l- Issued Sales Office & No. 

·---··-----------
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ST. PIERRE (HBI) -594

' ' 

DcwslON 
CAD - ill CC--'1111 • witll D 1 i --;·i··;.;e.u.., 

It is agreed that the insuranco does - ci>Ply to _,,.jmy, .-' illjmy or ---arising out' of·· 
Cal the own•ilhip,. -•IWG>ea or use of ~penises· designated In this endorsement or of any pn>perty_localed tMn<Jn; 

(b) opeaatfaiS:_m. ~prmni.s or elsewhere whicho'cire "Or'·b .·.' s_b:d· to the-· owua:AiWp, nJGia_•.1'.'!'WW.,. or use of such 
pas ; -Of'., 

!cl goods or predtJcts ..-ufac:luNd at or distributed fran such premlmL 

For attach~ 

. to Policy No. 
lssued .. io 

G301 !10/1/661 
LC LG LM 

LG1-121-010461-183R 

LIBERTY MUTUAL INSURANCE COMPANY 

Coun...,.;gned by ___ _ 

Endone....t No. 5 
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ST. PIERRE (HBI) -595

. "~ ....... ,_- .. -..• , .. . ., ·, \, 

,- .. -..... ,-;:,:.-:,;,._ 

rt:"''iS:al?;;reed th;Lt: _in_event of'an"'"oc@rreiicf? Written notice thereo{';iihall be 
giveu.by._or_onbehalf of thec-imsured•·to-the-companror any of itac~horized 
agent'si'"aa~:-9oo1i-&s.practi:cabl~after knowledge thereof by an eXeaittve officer 
OJ;~o,~ti~f'eii.P1.eyeio·of-"the ··insui-ed:~~i<f"ID. an--execntive; mi>nag:e~:at" or 
supervzso:i:y_::~aci~· ·· ·- -------
-- :_ ·~': ·'-'-:::::_~:,;;-, _ _':____--:-·--_:_~·-- . - -

.. IJ:.~is:c;farther agreed that this·eudorsemeut shall apply with respect to 
condition 4 indicated on the policy jacket. 

AMENDING CONDITION NO. 11 

. _-- ~~~:.':.:~..:,;,==_ .. ____ -·- - ··-- ,, ·--·-.-~~~·--. 

"This. policy may be cancelled by the canpany by mailing to th.e'DPPct insured at 
the address shown in this policy, vritten notice stating when not less than 
thirty days thereafter such cancellation shall be effective. " 

FAILURE TO DISCLOSE ll'AZARDS EXISTING ON EFFECTIVE DATE OF POLICY 
• -- •• • ·- ><• 

It is agreed that the failure of the n.amed insured to disclose all hazards 
existing at the effective date of the policy shall not prejudice the insured 
with respect to the insurance afforded by the policy provided such failure 
is not intentional or due to the n.amed insured's negligence. 

This cndoncment· i; c=utcd by the company below designated by an cntiy in the box opposite its name. 
tlll LIBERTY MUTUAL INSURANCE COMPANY D LIBERTY MUTUAL FIRE INSURANCE COMPA. 

A4 -1.,,J......::. J..J :<~ A4 ~/Jn . '- ...;G. ~ :<~ - -- --- -- - -- ,__,__,_____ - .,,_. 

Countersicncd ~------------
AUTHORIZED RDulaNTAT1n. 

Countersicncd ~--------------
Effective Date Expintioo Date 
Audit Basis 
Premium$ 

For att2chmcnt to Policy or Bond No. LG1-121-010461-183R 
Issued to 

Issued Sales Office & No. 

Endorsemcot Serial No. 4 
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' ' 

PllSONAL INJURY LLUIUTY DCSURAHCI 

IN"OISIMINT 

The company,. In c«< 1

' utb• of the payment of the premium; and subject to all of the provisions of the policy not expressly 

modified -· c- wi1h the - i.....i OS follows: 
1;· C0VDMa p:;;,l'lllSoMAL INJURY LLUIUTY 

The company w;rr l'CiY .C... bohol£ of tho ._ oil sums whO:h the - shall bee.... legally obligated to poy os •
because of'p•.o.;old•f-'r• -.:! the company shoil hove the right ond duty to defend ony su;t ogo;nst the ;-...t seeking ""
an occount.~of :szh; ......... ~ .. even If any of the ollegctiens of the suit are groundless, fobe or fraudulent, and moy make 
such lnvestiQotion- and settlement of ony doim or suit as it deems expedientr but the company shall net be obligated to pay any 
da;m or judg•,..N>r to dd.nd any suft ofter tho applicable 1;m;t of the company's liability hos been exhausted by payment of 
judgments. or atdwswab. 

hcl dam: This ~ does not apply to ,.._..1 l11Jmy arising out of: 
(a) acts committed -by or at the direction of the iMUNCI for the purpose of causing injury; 

(b) breach of c:ontroct or <Jg1ee1oaat; 

(c) advertising, broadcasting or telecasting activities c:onduc:tecl by or on behalf of the --- i .... red; 

(d) disaiminatfon _w:Nch is unlawful or which Is committed by or at the direction of the ......._ 

II. COVIRAGE I' ~ UMnS OI' LLUIUTY; INSURID'S PARTICIPATION 
The total llobiHty of tho canpony for oil ... _ because of oll ...- lllt-7 to which this coveroge applies, ......,;nec1 by ony 
one person or Oigaulzolion,. shall not exceed th. limit of ,.,._.. l.ftuy liobility stated in the schedule os "each penon aggregate.'' 
SubJect to the above proviSlcn respecting "eoch person aggregate,'' the total limit of the company's liability under this coverage 
for all ....... shaU.not exceed the limit of ,.,_.1 l•jury liability stated in the schedule os "general oggregote." 

If o pomcl- ""'"""'°"" ;. stoted ;n the schedule fo, the 1.....i. such pen:artoge of the loss sholl be bomo by the.._.., 
provided the cornpony moy pay the in•red'• portion of a loss to effect settlement of the loss, and, upon notification of the action 
token, the ............. shall promptly reimburse the company therefor. 

Ill. COVERAGE P - POLICY' PERIOD; TERRITORY 

TNs poi;cy olso opp1;.. to ...,- i•jny which oa:ws during the poUcy period wtthm the pel;cy torritary; pn>vided, .__, thot 
,..._..1 i•)Ul'J arising out of o series of publications or utteranc:es of the same or similar defamatory material shell not be con
sidered cs oc:o.nring during the policy period unless the first public:aticn or utteranc:e thereof occurs during the policy period. 

IV. COVlllAGI P- DIFINmoNS 
.... do~· also includes any domoges which are payable becauw of per-.1 lajmy to which this policy applies; 

.,,........., injury" means ( 1) ony injury to the feelings or reputation of a natural person, including mental anguish, and C2> any 
injury to intangible property sustained by any organization os the result of false eviction, malicious prosecution, libel, slander or 
defamation; but the term ••,,.......1 iajvry'1 shall not include injury included within the definitions of '1toclily iajury" and upniperty 

""-" 

1...-.d'a Partid'*tim 

SdioRlo 

$ 
$ 

22~ of Operations B.I. Premium 

Included on Declaration Premium $ 

Effective Dot9 Expiration Date 

Fo• ottochment to Policy or Bend No. LG1-121-010461-183R 
Audit Bosls 

Issued to 

Work Unih ·1-

L-G2037 (1/1173> 
LC LG LM LO 

"':"" 
U.5.A 

CO<a'ltanignod by 

Issued Solos Offlc:o ond No. 

500,000 
500,000 

0 

eoch person aggregate 

gene"'l oggiegote 

- cent 

LIBERTY MUTUAL INSURANCE COMPANY 

OOo00000000-HOHOOH~O~oiO;;~·······•••••O•OOHOOHOoooo 

End. Sorial No. 3 
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··~·--·,·---· .. 

'fhlS;q ~ .... -_ au1t modifies such insurance.as is afforded by the provisions of the policy relating 
to·~~#;)uhog. 

,,~o;,~- COVERAGE A-BODILY INJURY LIAllLITY 

It is agreed that: 

I. CONTRACTUAL LIABILITY 

COVERAGI 1- PROPERTY DAMAGE UAllUTY 

CONTRACTUAL UAllUTY INSURANCE 

ENDOISEMENT 

!All W- C..- &owpt I- Couto 

Coverages A and B also apply to liability CSSl.U'ned by the_ .... imurecl under on 1-.d ~. subject to the limits of liability 
and other provisions of the policy opplicoble to Coverages A and B. except as expressly modified by this endorsement. 

n. company will defW any claim or suit ogainst the i..._..._ which the _... -...- is required to defend by the specific 
ttirms of an imaund coadlwct,. but onfy to the smne extent and on the some terms os if the i J "t• were the imN4 under the 
policy and then only If all of the follo.ring condWans an1 -: Cl) the claim 0< suit seeks damages for whlch the 1.-
is legally enritlod to irodot1wolicu1kA1 undor tt.--- (2) the Polley C<>'t1lrS such domogos and (3) the applicable limit of 
tho company's llablllty with ._.to such ~ lxa not been exhoustod by pay..-. of judgmm.ts or --

II. EXCLUSIONS 
All exclusions, including exclusion (0), applicable to Cov.roges A and B appfy to liability assumed under an ililllil9CI coaatract,. except 
exclusions (a), (b), (d) and (j). The following oddmcnol exclus;'"" apply to such liobmtr. 
The insurance does not apply 

C 1) to any boclily injmy or proputy ....... which does not arise out of (a) operations performed or services fumished by the no med 
iMUNCI or (b) operations performed for or property furnished to the named insancl or (cl the maintenance or use of real or 
personal property owned by or rented ta the _..., in•Nd or of easements or other property rights or privileges granted to the 
atcuned insvrecl or Cd) the handling or use of or the existence of any condition in the ...... i....._.'• proclucta; :;:;:...:.;' . 

(2) if the indalllnitH is on architect, engineer or surveyor, to bocL1J inj1117 or Pl'op9rly ...... arising out of any professional 
services performed by or for the i ....... -.... including {o) the preparation or approval of maps, plans, opinions, reports, surveys. 
designs or specifications and Cb) supervisory, inspection or engineering services; provided that with respect-to-the· Architect, his 
agents or employees described in the inde11woifiwlio11 clause of any Standard American Institute of Architects Contract Documents 
forming a pert of on insurecl colltract,. the following exclusion is substituted~ The insurance does not oppjy to the liability of rhe 
Architect, his agents or employees arising out of ( 1) the preparation or approval of mops, drawings, opinions, reports, surveys, 
change orders, designs or specifications, or {2) the giving or failure to give directions or instruc:tions by the Architect, his agents 
or employees. provided such giving or failure to give is the primary cause of the bodily U.j_,. or pnperty clcnna ... 

(3) to any agreement Co) to pay for propertr 4-ee- to property owned by, rented to or used by the iacle111nitee arising out of opera· 
tions performed for the ........ i...,.._ by the I ' "t" or (b) to pay any fines, penalties or liquidated damages ·or (cl to pay any 
amounts or benefirs on cccount of l:tallilp ia;.y or ~ c1e....,. in excess of such compensatory domoges as would be recov· 
eroble therefor in on action of tort for ordinory negligence or (d) if the incM_.... is an employee of the ......... insured, ro pay 
any amounts or benefits on occount of his lllorliily i•J-J in excess of those for which the _ _.. im:med or any carrier as his in· 
surer may be held liable under any applicable workmen's compensctjon, unemployment c:ompensation, disability benefits or simi
lar low or (e) if the incte.nitee is on employee of the .......... imurecl. to pay on behalf of or to indemnify the inclemnitee wirh 
respect to boclily iniury sustained by o fellow en,Poyee arising out of and in the course of his employment by the tt0med insan:d. 

Ill. ADDITIONAL DEl'INmONS 

When used in reference to this insurance (including endorsements fonning a part of the policy): 

·~nde11u1itn .. means the person or organixattc:n claiming indemnification from the ne .... insuncl. 

"'iU1119d corttnct"" means ony written contract mode prior to the occurrence giving rise to the bodily 1n1ury or property dernoge 
with respect to which indemnification is claimed, but im.llNd conhoct does not include ( 1) on imciclentol contToct, (2) a warranty of 
fitness or Quolity of 'l'hl'-..._. .......,., pro4.cb, or (3) a warranty thot work performed by or on behalf of rhe 11amed insured will 
be done in a wori:monhkll· rnm"W'el'. 

IV. ARBITRATION 

The word "suit" includes on arbitration proceeding ta which the inaa .... is required to submit by the terms of the insured contract 
or to which the inqrecl hos submitted with the company's consent, provided the company is entitled to exercise all of the insurcd's 
rights in the choice of orbitro~ o~d in the ~uct of ~~ o~_!~~o.!1 _.Er~i.~ _ __ ------· 

V. LIMITS OF UAllUTY 

The limits of lloblllty stated fn the declarations os opplic:ob/e under Coverage A-Bodily Injury Uobility-ond under Coverage 8-
Property Damoge Uobillty-to "each occ•a•aw" also include, respectively, any liability assumed under on iftlllrecl contract with 
respecr io i. •• m7 l•Jary"' ,,_ •-· 
Subject to the above provision and the provisiCln$ of the policy respecting "eoc:h occal'NRCe ... the total liability of the company for 
all damages because of oil property da...,. for which liability is assumed under all ~ C09tfocb shall not exceed the limit of 
liability for Coverage B stated in the declarations as "aggregate", or if no such limit is therein stated, the limit stated in this 
endorsement as "aggregate." Such aggregate limit shall apply separately with respect to each project away from premises owned 
by or rented to the HlllM i___.. 

L-G2045 O/ln3> 
LC LG LM LO 
P-lof2 

• 
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f I '! 
$ aggregate 

If .., entry _. hermn the schedule ;, c:ompleted en the schedules fcnning a part of the polk:y and des;gnatecl ·;'General Uability 
Hazards." . . 

~ 

a 'm·r • 

(a) p .. $100 of Cast 
Cb) 

Balls -

-·- -·-- ' 

.-: .. 

I . 

. ·.· ' 

See Schedule 

Premium s--Included on Schedu-le- ----- - --- -- -
EffoctiYe Date Expiration Dote 

For attachment to Policy or Bond No. LG1-121-010461-183R 
Audit Basis 

Issued ta 

won: Units I 

Rafa 
Coverage A [ Coverage B 

Ca) Per $100 of Cast 
(b) 

Total Advonc:e Premium 

AdwGnce Premiums 

~A\Coverage B 

LIBERTY MUTUAL INSURANCE COMPANY 

1-
Cow••••4:cd by .,.,,. ......... ~ ......... A:ii=·=:rh;;;...~---·--··---····· 

L-G2045 (I /I n3l 
LC LG LM LO 
"'92of2 

Sala Ofllca - Na. End. Seriol Na. 2 
Pri.t.:I r. U.S.A. 
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I ,•' 

" 

.. ,.. .., .. ,_,., . - ·-· -·· ··~ .... _., _,....,_ '"" 

-,•, - \ ·' 

' . 

-~-·· _,_.,_,. 
_.,,,,=.,::~.,..,,--~ ... -... :...-,.,,,_~-. 

It is,agre-ed-tliai I:ieiB.1,~IDiined-lnsured,.is. amended::.:: ____ " 
to include but only with-· · --: · 

-·--·-· .;:_ '-· ,, .. 
respect to or Hapeman Brothei:s,c. 

Inc. -·· _____ ., ..... '.-· ~--

c,..-. 

·~ -· -- .• 

- ----~--· ·-· --
, -'""'""'"'"' 
·..:.~: -~'"#:f;,, ..:.:;-+'J.. ___ ~--;--~--- -_ ·:.·:~·_;_a:::.:,__ -_;f.;;_-- .. 

··---""~--· 
--· _ ...... 

This cndoaement ·;S cxecUted by the company below designated by an entry in the box opposite its name. 
Ill LIBERTY MUTUAL INSURANCE <::OMPANY D LIBERTY MUTUAL FIRE INSURANCE COMPA 

AQ. -/.,-J... re ...P'-# ~~ AQ. ~,.d-urcn ~ I'~~ 
~ ,__ -- --- -- ~·------- - ._ 

Coun~ by ___________ _ 

AUTHCWZED RIPR.ESINTATTVI. 

EJfective Due 
Audit Basis 
Premium$ 
For atbdunent to Policy or Bond No. 
Issued to 

Wort. Uaia t- Issued 

Expiration Date 

LG1-121-010461-183R 

Sales Office & No. 

. --------------

Endoisemcnt Serial No. 1 
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---

"') _.~ .I ,,_ 

-'-;~f 
~ ._ 

COUNTERSIGNATURE OF: RESIDENT AGENT -The. policy idmrifiol bdaw, of which this cndoBrmml: forms a Prt, is had>y muatasiped with respect tO all porriam 
of the risk hiamd in. tbe - in which tbe R.tsidcztt A'&mt rai.ja. 

Policy Number: 1111•121-oJ.OUl.uJa 
Nm af Policyf:.!dcr: 

Addn:os: 

,-'-·: . 

Stla.9Si'-~·~ .. ~~.....--'~~~~ 

171'0 . 
. f""'90'' ...... 
U>A 

Sales Offi""ce,__ ______ _ 

1710 
Pri.._.i•U.sA. 

m---
LGl-121-0lU4o~-~~-

Poliey Number' 
Name of Po!ieybolder: 

Saks Qf&.a:a:c..--

\7\0 
p,.; nftd i1t U.S.A.. 

. (SW.) 

Countenignedby ~41/ r~ 
(~~of I.ibaty Mutual Imurance Company) 

Pennsylvania 

(St>tc) 
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\ 
) 

( 

' 

1 

\ 

~ 
i 
I 

I 
I 

\ 
) 

··,·--:-· .... 

) 

CoMPREiiEHSiVI GENERAL UA. 

~&-/-/-t/- o/~ 

LIBERTY 
MUTUAL ® 

INSURANCE COMPANY 
Home omce: Boston 

FOR PROMPT INSURANCE SERVICE - CALL YOUR SERVICE OFFICE 

THIS POLI is· CLASSIFIED IN DIVIDEND CLASS I 
GENERAL CLASS 

• 
The named insured is hereby notified that by 
virtue of this policy he is a inember of Liberty 
Mutual Insurance Company and is entitled to 
vote either in person or by proxy at any and 
all meetings of said company. 

< . •.. 
The annual meetings are he 
office, Boston. Massachuse 
Wednesday of April in ea 
o"clock in the morning. 

CA mutual insur'3nee company, herein called the company) 

In consideration of the payment of the premium, in reliance uPon 'the statements in the declarations made a part her 
of the tenns of this i:iolic:y, agrees with the named insured as follows: 

I COVERAGE A--BODILY INJURY LIABILITY 

COVERAGE B--PROPERTY DAMAGE LIABILITY 

. The ~ny will eay- on behalf of the insured all :sums:=which 
the i!!IU ~hall become le II obli ated to pay as damages be-
~t ... ···.·.• . ... . .. . . .. _. ... 

Coverage A. bodily injury or 

COVeraS:£ ·a~· property damage 

lies caused b an occurrence, and the cOrn
pany shall have t e ri n t en an suit against the 
insured seeking damages on account of such bodily iniury °': P"OP
crty darn.age, even if any of the allegations of the suit are ground-
1£SS. false or fraudulent, and may make such investigation and- set
tlement of any claim or suit as it deems expedient but the ~ 
shall not be oblj9atf:d to oav anv daim or judgment or tO 
any ;wjt after the applicable limit of the s;ompany's liability hiS 
been exhai •sred by oawent of judgmenn: or settlements. 

Exdusions 

This policy does not apply: 

Ca) to liability assumed by the insured under any contract or 
agreement except an incidental contract; but this exclusion 
does not apply to a warranty of fitness or- cruality of the -a:amcd 

_ insvred"s products or a warranty that work performed by or 
on behalf of the named insured will be done in a workmanlike 
manner: 

(b) to bodily injury or property damage arising out of the owner
ship, maintenance, operation, use, loading or unk>ading of 

Ccl 

Cd) 

(I ) any automobile or aircraft owned or operated by or 
rented or loaned to any insured., or 

( 2> any other automobile or aircraft operated by any person 
in the course of his employment by any insured; 

but this exclusion does nor apply to the parking of an a11to-
111obile on premises owned by, rented to or controlled by the 
named insu..m or the ways immediately adjoining. if such 
automobile is not owned by or rented or loaned to any insarecl; 

to bodily injury or property damage arising out of I l) the 
ownership, maintenance, operation, use. loading or unloading 
of any mobile equipment while being used in any prearranged 
or organized racing, speed or demolition c:ontest or in any 
stunting activity or in practice or preparation for any such 

.contest or a~ivity or 121 the operatioo or_us.e_.of_a.oy--5n2.w.'~ _ 
mobile or trailer designed for use therewiti-1; 

(gl 

Chi 

Ii) 

Cj) 

to bodily injury or property damage arising out of and in the 
course of the transportation of mobile equipment by an auto- (k) 
mobile owned or operated by or rented or loaned to any in-
sured; 

Cel 

but this exclusion does not ai:iply to watErCraft while ashore on 
premises owned by, rented to or controlled-by the named in .. 
sUNd; -· ··-·'--~~"'· 

to bodily injury or property .......-ansrns··-Out. of the dis • 
charge. dispersal, release or escape of smoke:, vapors, soot, 
fumesr- acids. alkalis,.-. toxic .chemicals, .Jiquida.·-®.pses,. waste 
materials or other .irri~-contamiNints or pollutants Into or 
upon land, the aln1osphere or any water--course or body of 
water; but- this exdusion does-not apply if such discf1arge, dis
persal, release or e:sc:ape is sudden and accidental; 
to bodily injury or property damage due to war, whether or 
not declared. civil war, insurrection, rebellion or revolution 
or to any act or condition incident to any of the foregoing, 
with respect to 

( 1) liability assumed by the insured under an incidental 
conlTact, or 

(2) expenses for first akl under the Supplementary Payments 
provision; 

to bodily injury or property damage for which the insured or 
his indemnitee may be held liable 

( 1 l as a person or organization engaged in the business 
of manufacturing, distributing, selling or serving alco· 
holic beverages. or 

(2) if not so engaged, as an owner or lessor of premises used 
for such purposes. 

if such liability is imposed 
(i) by, or because of the violation of,_ any statute, ordi

nance or regulation pertaining to the sale, gift, distribu· 
tion or use of any alcoholic beverage, or 

(ii) by l'eason of the selling. serving or giving of any alco
holic: beverage to a minor or to a person under the 
influence of alcohol or which causes or contributes. to 
the intoxication of any person; 

but part (ii) of this exclusion does not apply with respect 
to liability of the insured or his indemnitee as an owner or 
lessor described in (2) above; 

property owned or occupied by or rented to the insured, 
property used by the insured, or 

:.~ ., 

to bodify injury or property damage arising out of the owner. 
ship, maintenance, operation, use, loading or unloading of 

C 1 ) any watercraft owned or operated by or rented or loaned 
to any insured. or 

C 2) any other watercraft operated by any person in the 
course of his employment by any insured; 

property in the care, custody or control of the insured 
or as to which the insured is for any purpose exercising 
physic.al control; 

but parts C2} and C3) of this exclusion do not apply with 
respect to liability undet- a written sidetrack agreement and 

a~ I 
( 

PAGE I "" "' ···:;;:-;:;-· 
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II 

III 

Ill 

Im) 

lnl 

lol 

Ip) 

·.~·-.- . -
Pf'OPGt'Y darw.aiC (other. than to elevators) arising out of the 
use of an ~·~··pr'emises owned by, rented to or con
trolled by rhe umed-·iftsured; 
to_ ]mlpCrty.--6.iiip··tc> premises alienated by--the ..-eel 
insured arisi~.1)1'.emises....or.any part thereof; 
to loss of ...tof:t.iigiblc .,.operty wh;cli has not bun physi
cally injured QI'. ~rcyed resulting from 
Ill a deJaY~-r.&-c,f-~ey-<>rcon~fcl'the 

named i~ Of any contract or agreement. or 
12> · !he 'r~rr;;;:e.>fth.~.pa>dacb=wor1<. per

formed by°' on behalf of the namcd--40 meet••
the ievti-.of-~. quality; fitness. QI' du<ability 
warranted_-Ol" .. repre:sented by tfae'namcd·-·--ea;--~- ·· -~-"- · 

but rhis exclusion does not apply to loss of use of other ran
gible .,.operty-iaU!t~-from the oudden-and accidental physi
cal injury to or destruction of thc~...ecl .. insund!• Products 
or work pc1 funned by or. on behalf Of the named·ia:anal after 
such products or. work ha'Ve been put to use by·.any person 
or organi.utk:n-'other than·-an JlllUl"Cd'; · · · - · 
to prvperty cb.ag:e to the named inmred's products arising 
out of such products or any part of such products; 
to property damas• -to work performed by or on behalf of 
the aamecl- -i--m •rising out of the work or arry portion 
thereof,_ or oUf-.:..of·~ls. parts or equipment· furnished in 

~.----
::p=~~~:a7tw~ofwi~~:-~z~=;~ 

le) with respect to the operation, for the purpose of locomotion 
upon a public highway. of mob.1e ·cqwli; ..•. ?_~registered under 
any motor vehicle registration law. · 
( i )- an employee- of the· na..-. --...'.·~Je-.operating any 

sucftt. equipment in 'the course of''his-,[ElnPloyment,. and 
(ii) any other person-: while opesating· Wittl--the permission 

of rhe named ins:mccL.any sudt:.eqt 1r 4 rqlsta-ed in 
the.name-of-the.aaMCCl-~..personor .. organ
ization legally responsible for such:~. but only if 
there is no other ·-valid and collecUbfi> imur.lnce avail
able, either on a primary or·exceSsJ;1ask; ro·_such person 

·~orors:aiii:C.aticn·;---:- .· ~ - --~,;7~~-:-.':·.---:: .. , ·.-· 

provided that no ~·~r o~~sfJIJ·be an insured 
under this paragl'3ph (e) with respect to:·---·- , 
I 1l ~ ;..;.., to any fellow e.npioya-Of such pe=n 

injured in the course of his ~. or 
-C2l· propcrty--d......,e ·to property oWned: b)r, renrcd to, in 

charge of or occupied by the ·~n...m or the 
employer of any person describecf in -subparajraph (ii). 

This insurance does not apply to bodily i.;.r,w(W property cbm
ag:c arising out of the conduct of any partnenhip or joint venture 
of which the insund is a partner or member and which is not 
designated in this policy as a _••med i~:.:::.,::.::..._ 

·--~·-,_LIMITS OF UABIUTY _,:of:';'~,,,,_ 
Regardless of the number ot-11 l- ~~.this policy, or work. completed. by_or:· for._the .aamcc1.:.1uurccL:oc.:.of..:any 

property of-~producb or work-fom»a--c<f ..och __ 
products,. ~or)>rcperty arc withcmwn- from- the ,,,.rket-
or from use- because. of -any known or suspected defect or 

.. : (~~·-.. l?Ersons or org~ni:arions who ~Wn·-~j:~i-!Y or property 
diiUg..._or (3) cl.arms made or suits brousht·--or:'l -=c:ount of boclilJ 
iajmy or property damap..: the cornpany-s~trability· is limited as 

deficiency therein. . 

SUPPLEMENTARY PAYMENTS 
The company will pay, in addition to the applicable limit of 

liability: -·. · 

la) all expenses incurred by the company, all costs taxed against 
rhe insured in any suit defended by the company and all 
interest on the a"ltire amount of any judgment therein which 
accruu after entry of the judgment and before the company 
has paid or tendered or deposited in court that part of the 
judgment which does nor exceed rhe limit of the company's 
liability rhereon; 

lbl premiums on appeal bonds required in any such sui't. pre
miums on bonds to release attachments in any such suit for 
an amount not in_ excess of the applicable limit of liability of 
this policy, and the cost of bail bonds required of the u...a 
because of ao:::idcnt- or traffic law violation arisina_~out .of the 
use of any vehide to which this policy applies. not to exc:eed 
$250 per bail bond. but the c:cmpany shall. have no obligation 
to a~y for or furnish any such bonds;· ·'·· ---"· -. 

(c) expenses incurred by the imurccl for first aid to others at the 
time of an accident. for bodily iajwy--to which this pol~ 
applies; 

( d) reasonable expenses incurred by the insured at the company's 
request in assisting the company in the in'Vestigation or de
fense of any daim or suit. including acrual loss of earnings 
not to exceed $25 per day_ 

PERSONS INSURED 
Each of the following is an insured under this i:x>licy to the extent 

set forth below: 
fa) if the named iRsaTccl is designated in the declarations as an 

indi'Vidual. the person so designated but only with respect to 
the conduct of a business of which he is the sole proprietor, 
and the spouse of the named insured with respect to the con-
duct qf such_a_business; ·-- __ _ 

lb) if the named insured is designated in the declar.ations as a 
partnership or joint venture, the partneBhip or joint venture 
so designated and any partner or member thereof but only 
with respect to his liability as such; 

{c) if the Mnteel i .... rcd is designated in the declarations as other 
than an indi-lridual. partne~ip or joint venture, rhe organi:u
tion so designated and any executi'Ve officer. director or stock
holder thereof while acting within the scope of his duties as 
such; 

CdJ any person (other than arl employee of the namccl iasucd) 
or organi:ution while acting .as . real estate. manager for the 
named inswecl; and 

follows: ~-- -- - -

e 1m1t o 1n r e 
deelarations as ''aggregate''. · 

Coweragc B--The total liability of the company for all damages 
because of all property damage sustained by one-·or more persons 
or organizations as the result of any one c :mace shall not ex
ceed the limit of property dam1p liability stated in.the declarations 
as applicable to '"eac;h OCC111TC11cc". ·-·~·-:;;;:;;:;;.~:,-

SUbject to the· above provision 1espaJiili..:- ~ach· occ:anancc", 
the total liability of the' company for: aJI · .damecesc because of all 
property- llamap. to which this cover.age appf.a· . .and described in 
any of the numbered subparagraphs below· wn·.·,-not exceed the 
limit of propaty damaa:• liabiliry stated in ··the der:lararions as 
00aegregrate": 

( T l all property damage arising out of premises or oper.arions rated 
on a remuneration basis er contradar's equipment rated on a 
receipts basis, including property U-..• for which liability 
is assumed under any incidenbl contract relating to sueh 
premises or operations. but excludinc property cb-.1• in
cluded in subparagraph (2) below; 

C2l all property damage arising out of and occurring in the course 
of operations performed for the n31mcd imar8ll by independent 
contractoB and general supervision thereof by the named 
insured. including any such property cbanap for which liabil
ity is assumed under any incidental coatnct relating to such 
operations, but this subparagraph C2J does not include prop-

-- erty---U-al.iiie-arislngoUf of rnairit'~ repairs-at premises 
owned by or renred ro the named insured or structural altera. 
tions at such premises which do not in'VOlve dlanging the size 
of or moving buildings or other structures; 

C3) all property damage included within the products ha::rard and 
all propcl'ty damage included within the coanplckcl opcratioM 
....... .i. 

Such aggregate 1;m;, shall opply ~ to the .....,....,. 
dam.ace described in subparagraphs (I J, C2> and (3) abo'Ve, and 
under subparagraphs ( 1 ) and ( 2) • separately with respect to each 
project away from premises· owned by .or rented to the named 
iDsurcd..-- ,...-.!::::::::.':: ·"-""'..;:.;._-=.-., 
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v 

VI 

• 
POLICY TERRITORY 

This policy applies only to bodily injury or property cla1nas:• 
which oceurs within the poliq ~l'J'· 

DEFINITIONS 

When used in this policy (including endorsements fonning a 
part hereof! : 

.. automobile .. means a land motor vehicle, trailer or semi-trailer 
designed for travel on public roads I including any machinery or 
apparatus attached thereto), but does not include mobi .. cquiP....,,., 

.. bodi in ·u ·~ means bod ii 1n u sickness or disease sus-
1ne n erson which occ:urs urin t po icy per1 , 1n-

eluding death at any time resu tins t e rom; 

••complded operations h•urd" includes bodily injury and prop. 
uty damage arising out of operations or reliance upon a represen
tation or warranty made at any time with respect thereto, but only 
if the bodily injury or prapsrty ....... occurs after such operations 
have been completed or abandoned and occurs away from premises 
owned by or rented to the .namecl fasurcd.. "Oi;ierations" include 
materials, parts or equipment fumished in connection therewith. 
Operations shall be deemed completed at the earliest of the follow
ing times: 
C T l when all operations to be performed by or on behalf of the 

named insured under the contract have been completed, 
( 21 when all operations to be performed by or on behalf of the 

named insured at the site of the operations have been com
pleted, or 

131 when the portion of the work out of which the injury or 
damage arises has been put to its intended use by any person 
or organization other than another contractor or subcontractor 
engaged in performing operations for a principal as a part of 
the same project. 

Operations which may require further service or maintenance 
work, or correction, repair or replacement because of any defect 
or deficiency, but which are otherwise complete, shall be deemed 
completed. 

The completed opcntians hazard does not include bodit, injury 
or property damage arising out of 
(a) operations in connection with the transportation of property, 

unless the bodily iaju'l' or propaty cbmag• arises out of a 
condition in or on a vehicle created by the loading or unload
ing thereof, 

Cb) the existence of tools, uninstalled equipment or abando.ned 
or unused materials. or 

Cc) operations for which the classification stated in this policy 
or in the company's manual spec:ifices "including completed 
operations'': 

·•etnator'' means any hoisting or lowering device to connect 
floors or landings, whether or not in service, and all appliances 
thereof including any car, platform, shaft, hoistway, stairway, 
runway, power equipment and machinery; but does not include an 
automobile servicing hoist, or a hoist without a platform outside a 
buildins if without mechanical power or if not attached to building 
walls, or a hod or material hoist used in alteration, construction or 
demolition operations, or an inclined conveyor used exclusively for 
carrying property or a dumbwaiter used exclusively for carrying 
property and having_ a conipartmen~ ta~ight ~ot_~~~~i'!g __ ~ur fee!;_ __ 

""incidental conhact,. means any written ( 1 l lease of premises, 
!2) easement agreement, except in connection with construction 
or demolition operations on or adjacent to a railroad, (3) under
taking to indemnify a municipality required by municipal ordi
nance, except in connection with work for the municipality, 14) 
sidetrack agreement, or (5) eln-a-tor maintenance agree~ent; 

'"insure:d" means any person or organization qualifying as an 
insured in the "Persons Insured" provision of the applicable in
surance coverage. The insurance afforded applies separately to 
each insured against whom claim is made or suit is brought, except 
with respect to the: limits of the company's liability; 

• "mo&ilc equipment•• means a land vehicle (including any ma
chinery or apparatus attached thereto), whether or not self
propelled, ( l) not subject to motor vehicle registration. or 12) 
maintained for use exclusively on premises owned by or rented 
to the aa...d insured. including the ways immediately adjoining. 
or 13> designed for use principally off public roads, or (4) de
signed or maintained for the sole purpose of affording: mobility to 
equipment of the following types forming an integral part of or 
permanently attached to such vehicle: power c:rana. shovels. 
loaders. diea:ers and drills: concrete mixers (other than the mix-in
transit type) : graders. scrapers, rollers and other road construction 
or repair equipment; air-compressors, pumps and generators, in
duding spraying:, welding and build_ing cleaning equipment; and 
geophysical exploration and well-servicing equipment: 

••namal i...,..d•• means the person or organization named in 
Item I of the declarations of this policy; 

••na...- iBS11rc.r1 products" means goods or products manufac
tured, sold. handled or distributed by the named i...,.. or by 
others trading under his name. including any container thereof 
(other than a vehicle), but "'named insured•• prodllCb" shall not 
include a vending machine or any property other than such con
tainer, rented to or loeated for use of others but not sold; 

-po11cy taritory" means: 
( l ) the United States of America, its territories or possessions, 

or Canada. or 
C2J international waters or air space, provided the bodily injul'J' 

or property damage does not occur in the course of travel or 
transportation to or from any other country, state or nation. or 

( 3) anywhere in the world with respect to damages because of 
bodily injury or property cbrnage arising out of a product 
whidi was sold for use or consumption within the territory 
described in paragraph ( 1 l above, provided the original suit 
for such damages is brought within such territory; 

•'procl!Rts hazard .. includes bodily iniu'l' and propaty clama1• 
arising out of the named insured'• products or reliance upon a 
representation or warranty made at any time with respect thereto, 
but only if the bodily inju..,. or property damq:c occurs away from 
premises owned by or rented to the named innred and after phys
ical possession of such products has been relinquished to others; 

"property damagc09 means { 1 l physical injury to or destruction 
of tangtble property which occurs during the policy period, induding 
the loss of use thereof at any time resulting therefrom, or (2) loss 
of use of tangible property which has not been physically injured 
or destroyed provided such loss of use is caused by an occurrcncc 
during the policy period. 

CONDmONS 

Praniu• All P!erniums for this policy shall be computed in ac:
~rdance w1tfi the com s rules rates, rahn plins, prerruums 

VJ 

-·~~m~;n!;!.,,.,,,,~~~plrem~!;u!ms~ialp!p~;ca~~e!to~t~e~,ns~u!ra~nce~!·~~~~~~~ J. 

lnspecti011 and Audit The company shall be permitted but not 2 
obligated to inspect the named insured'• property and operations 
at any time. Neither the company's right to make inspections nor 
the making thereof nor any report thereon shall constiMe an 
undertaking. on behalf of or for the benefit of the aa.Mecl inarcd 
or others., to determine or warrant that such property or operations 
are safv or healthful, or are in compliance with any law, rule or 
regulation~ 
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6 

The company may examine and audit the named iinsured's books 
and records at any time during the policy period and extensions 
thereof and within three years after the final tennination of this 
i:iolicy, as far as they relate to the subject matter of this insurance. 

Financial Responsibility- Laws When this policy is certified as 
proof of financial responsibility for the future under the provisions 
of arry motor vehicle financial responsibility law, such insurance as 
is afforded by this i:>alicy for IKHL1y iajury liability or for property 
damage liability shall comply with the pn:wisions of such law to the 
extent of the coverage and limits of liability required by such law. 
The insured agrees to reimburse the company for any payment 
made by the company which it would net have. been obligated to 
make under the tenns of this policy except for the agreement con
tained in this paragraph. 

lnsuttd'a Daria in the hcnt-of Occaucam. Claim or Suit 
la) In the event of an occuncmcc. written notice containing 

particulars sufficient to identify the insured and also reason
ably obtainable infonnation with respect to the time, place 
and circumstances thereof. and the names and addresses of 
the injured and of available witnesses,, shall be given by or 
for the insuMd to the comi:iany or any of its authori%ed agents 
as soon as practicable. 

{b) If claim is made or suit is brought against the insured. the 
insured shall immediately forward to the company every de
mand, notice, summons or other process received by him or 
his representative. - -

(c) The insured shall cooperate with the company and, upcn the 
company's requcst;--assist ·in making: settlements. in the con
duct of suits and .in enforcing any -right- of contribution-or 
Indemnity against ·any person or organization who may be 
I iable to the inaurccl because of injury. or damage with respect 
!O which insur.ance is afforded under this policy; and the 
insured shall attend hearings and trials and assist in securing 
and giving evidence and obtaining the attendance of wit
nesses. The insured shall not, except at his own cost. volun
tarily make any payment, assume any obligation or incur any 
expense other than for first aid to others at the time of ac
cident. 

Action Against Comp.any No action shall lie against the company 
unless. as a condition precedent thereto, there shall have been full 
compliance with all of the terms of this policy, nor until the amount 
of the insured'• obligation to pay shall have been finally determined 
either by judgment against the insaral after actual trial or by writ
ten agreement of the insured, the claimant and the company. 

Any i:ierson or organi%ation or the legal representative thereof 
, who has secured such judgment or written agreement shall there

after be entitled to recover under this policy to the extent of the 
insurance afforded by this policy. No person or organization shall 
have any right under this policy to join the company as a party to 
any action against the insured to determine the insured'• liability, 
nor shall the company be impleaded by the insarff or his legal rep
resentative. Bankruptcy or insolvency of the insured or of the 
insured's estate shall not relieve the company of any of its oblig.it
tions hereunder. 

an equal share until the share of each insurer equals the low
est applicable limit of liability under any one policy or the full 
amount of the loss is paid, and with respect to any amount 
of loss not so paid the remaining insurers then continue to 
contribute: equal shares of the remaining amount of the loss 
until each such insurer has paid its limit in full or the full 
amount of the loss is paid. 

lb) Contn'"&utioll by Limits If any of such other insurance does 
not provide for contribution by 'equal shares, the company 
shall not be liable for a greater proportion of such loss than 
the applicable limit of liability under this policy for such loss 
bears to the total applicable limit of liability of all valid and 
collectible insurance against such loss. 

Subrogatioll In the event of any payment under this polic:y, the 
company shall be subrogated to all the in1urecr1 rights of recovery 
therefor against any person or organization and the imiurU shall 
execute and deliver instruments and papers and do whateva else 
is necessary to secure suc:h rights. The insum shall do nothing 
after loss to prejudice su~ rights. 

Changes Notice to any ~nt or knowledge possessed by any 
agent or by any other person shall not effect a waiver or a change 
in any part of this policy or estop the company from asserting any 
right under the terms of this policy; nor shall the tenns of this 
policy be-waived or changed. except by endorsement is.sued to fonn 
a part of this policy. signed by the President or a Vice President. 
and the Secretary or an Assistant Secretary of the company and, 
if such signatures are facsimile signatures, countersigned by a duly 
authorized representative of the company. 

Assipamcnt As5ig.uuent -of interest under,this l)Olicy shall not 
bind the awnpany until its consent is endorsed hereon; if. how
ever, the named insured shall die, such insurance- as is afforded by 
this policy shall apply 11 ) to the named innncra legal representa-
tive, as the mimed insured. but only while acting within the scope 
of his duties as such, and { 2) with respect to the property of the 
named insured, to the person having proper temporary custody 
thereof, as insured. but only until the appointment and qualification 
of the legal representative. 

Three Year Polic:r If this policy is issued for a period of three 
years any limit of the company's liability stated in this policy as 
"aggregate" shall apply separately to each consecutive annual per
iod thereof. 

Cancellation This policy may be cancelled by the named insured 
by mailing to the company written notice stating when thereafter 
the cancellation shall be effective. This i:>alicy may be cancelled 
by the company by mailing to the named insured at the address 
shown in this policy, written notice stating when-not less than ten 
days thereafter such cancellation shall be effective. The mailing 
of notice as aforesaid shall be sufficient proof of notice. The effec-
tive date of cancellation stated in the notice shall become the end 
of the i:>alicy period. Delivery of such written notice either by the 
named insarclll or by the company shall be equivalent to mailing. 

If the named insured cancels, earned premium shall be computed 
in accordance: with the customary short rate table and procedure. 
If the company cancels, earned premium shall be computed pro 
rata. Premium adjustment may be made either at the time can
cellation is effected or as soon as practicable after canc:ella.tion 
becomes effective. but payment or tender of unearned premium is 
not a condition of cancellation. 

7 

8 

9 

10 

11 

Declarations By acceptance of this policy, the named insured 12 
agrees that the statements in the declarations are his agreements 

When both this insurance and other insurance apply to the loss and representatK>ns. that this policy is issued in reliance upon the 
on the same basis, whether primary, excess or contingent, the com- truth of such representations and that this policy embodies all 
i:iany shall not be liable under this policy for a greater i:iroportion agreements existing between himself and the company or any of 
of the loss than that stated in the applicable contribution provision its agents relating to this insurance. 
below: . . Mutual Policy Conditions This policy is nonassessable. The 13 
fa) Contri~uti~n by- Equ.al Shara- l!-.aU----Of- such- other-.valid . .and- ----pol.icyhoJder-i-a-.member-of._the-compa.n.y...and--Shall participate, .to 

collectrble insurance provides for contribution by equal shares, the extent and upcn the conditions fixed and determined by the 
the company shall not be liable for a greater proportion of board of directors in accordance with the provisions of law, in the 
such loss than would be payable if each insurer contributes distribution of dividends so fixed and determined. 

li:t witness whereof, t~e company has caused this policy to be signed by its President and Secretary at Boston, Massac:husetts, and counter
signed on the declarations page by a duly authori%ed representative of the company. 
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" 

THIS ENDORSEMENT APPLIES TO ALL LIABILITY AND MEDICAL PAYMENTS COVER
. AGES. AFFORDED BY THIS POLICY. INCLUDING ANY SUCH COVERAGIS ADDED BY 

ENDORSEMENT EITHER AT INCEPTION OR DURING THE POLICY PERIOD. EXCEPT 
UNDER- COMPREHENSIVE PERSONAL AND FARMER'S COMPREHENSIVE PERSONAL 
INSURANCL 

NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT 
(Brood Fann) 

It is agreed that: 
I. The polq does not apply: 

A. Under any Uability Coverage. to bodily ;.;..,. or pnporty damage . ---- -
( 1 ) with respect to which an insurccl under the policy is also an insured under a nudear energy liability Policy issued by 

Nuclear Energy Liability Insurance Association. Mutual Atomic Energy Liability Underwriters or Nuclear Insurance:~ 
ciation of Canada, or would be an insured under any such policy but for its termination upon exhaustion. of its limit of 
liability; or . . 

(2) resulting from the huardoa. pacpedi• of. 8.clar material. and with respect to wh;ch (a) any perscrl or~ OfPnization is 
required to maintain financial protection pursuant to the Atomic Energy Aa of 1954, or .any law amendatory thereof, 
or Cb> the insured is. or had this policy. not. been issued would be, entitled- to-- indannity fram--thc United States. of 

_ Amerio, or any agency thereof, unckr- anr~ment entered into by the· United States of AnteriC21·- Oi;" any agency 
thereof, with any pason or orpniz:;ftion ...... ,.· .,'.. ~~-:-~:-'.:-~·-· .. cc::._ _ · ----"·:--· · - _ . ·_ ~:~--~·---~f.~--r~· 

e_ · unc1e-:any-Medial'Paymen..- Coverage."or uo.de;~Supp1..,,;,,..;, P~-~rovilli.i.:i~,to 1;,;;;:~.;.,. _........ 
incurred with respe:c:t to bodiJ, ittjvry resulting from- ·haz.anloas.·paopcalia-of- ..dcal".-...W-and arisinc:-out-of the: opera~ 
tion ot·a·-dar-fadlitJ by any person or orpnization. - ·---- ·--

C. under any. L'1abi1ity Coveras:£. to bodily n.i-i -~~ property clarnqe- resulting from the ........ ,. ..... ia of 11uclar 
_,.,;.~ if 
t 1) the nuclar mate.rial (a) is at any nuc:lar faa"lity owned by, or operated by or on behalf of, an ialu,.. or {b) has been 

discharged or dispersed therefrom; 
(2) the nudcar material is contained in spent fuel or waste at any time possessed, handled, used, processed, stored, trans

ported or disposed of by or on behalf of an hmtrcd; or 
(3) the IMHlily injury or property damage arise:S ouf Of the fumishing by an insured of services. materials, parts or equipment 

in connection with the planning,, construction, maintenance, operation or use of any a11elc:ar facirdy, but ff such facility 
is located within the United States of America, its territoria or possessions or Ca~. this exclusion (3) applies only 
to property da11YI• to such •udcar fac:ilitJr-and any property thereat. 

II. As used in this endorsement: 
"huardous properties" include radioa~ toxic Or explosive properties; 
""'nuclear material .. means source material. special n.dcu material or byproduct matcri.-1; 
"SOt11n:c mataial", ''special nudar matcriar, and "t,JPl'Oduct material" have the meanings given them in tha Atomic Energy Act 
of 1954 or in any law amendatory thereof; --· _ _ 
00spad fua'" means any fuel el~t or fuel compc)na,t. Solid or liquid, which has bttn used or exposed to radiation in a ....... -= ·~ate'" means -any waste material ( 1) containing byproduct material and (2) resulting from the operation by any person or 
organization of any nudur facility included within the definition of nuclear facility under pa~raph (a) or (b) ·thaeof; 
.. nadcar facility .. means 

(a) any ••dear reactor. 
(b) any equipment or device designed or used for ( l) separating the isotopes of. uranium or plutonium, (2) proassing or 

utilizing spent fuel. or (3) handling. processing or packaging waste. 
Cc) any equipment or device used for the processing. fabricating or alloymg of special a.dear material if at any time the 

total amount of such material in the custody of the insured at the premises where such equipment or device is located 
consists of or contains more than 25 grams of plutonium or uranium 233 or any combination thereof. or more than 250 
gr.ams of uranium 235, 

(dl any structure, basin, excavation, premises or place prepared or ased for the storage or disp:>sal of wnta,. 

and; includes the site on which any of the foregoing is located, all operations conducted on such site and all premises used for 
such operations: . 
.. nadcu ractor" means any apparatus designed or used to sustain nuclear fission in a self-supporting chain reaction or to con
tain a critical mass of fissionable material; 
"propatJ d.amqe" includes all forms of radioactive contamination of property. 

NEW YORK"::"'""lt. is further agreed that !he P.r:C!'!'js.~_o_f_fbJ.s. ~-o~_en!_a~ ~or ap_pl_!?_hle to a~_utomobile which_ i_; subi~ ~ .!.h!_ __ _ 
New York. Motor Vehicle Financial Security Act. 

LIBERTY MUTUAL INSURANCE COMPANY 

A0009 
G320 

10/1/66 

·-------------------
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SHORT RATE CANCELATION TABLE 

01y1 
Polloy 

In Force 

Per Cent Per Cent 
of Oeyt of 

One Y11r Polley On• Y11r 
Prtmlum In Force Pttmlum 

1 • • 6 164-166 • • • 63 
2 • • 6 '·167-160 • • • 64 

8- ' ': • 7 ij'161-l''I ' • • ·66 
8- 6 • • .8 ,161:1 7 • • • 68 
'f- 8 • • t 19 IJ16 1 jJ 1 t t 67 
9- 10 • . • • 10 "17 ~{761 • • • 68 

11- 12 • • • 11 116- 78 • • • 69 
18- 14 , , 12 119-182 (8 mos,) 60 
18- 16 • • • 13 188-187 • • 61 
17- 18 • • I• lBB-191 , , • 62 
19- 20 • • • 15 192-198 • • 68 
21- 22 • • • 16 197-200 • • 84 
23- 26 • • 17 201-206 • • 66 
26- 29 • . ' 18 206-209 • • • 66 
30- 32 (1 mo.) 19 210-214 '(7 mos,) 67 
33- 36 • • • 20 218-218 : • • • 68 
37- 40 • • • 21 219-228 • • • 69 
41- 43 • • • 22 224-228 ; • • 70 
44- 47 • • • 28 229-282' • • • 71 
48- 61 • • • 24 238-287' • • • 72 
62- 64 • • • 26 238-241 ' j • • 78 
66- 6B • , • 26 242-246 (8 moo.) 74 
69- 62 (2 mos.) 27 247-260, , • • 76 
63- 66 • • • ~ . 261-265 ; • • 76 
66- 69 • • • 29 (: 266-260 : • • • 77 
70- 78 • • • 80 1261-264 • • • 78 
74- 76 • • • 81 : 266-2 9 ,, • • 71t 
77- BO • ; , 82 f'.270- 8 (9 m01,) BO 
Bl- B8 • , , 83 I 274- 8 • • , Bl 
84- 87 • • • ' 84 i.279- 2 • • • 82 
BB- 91 (8. mos.) 8.6 • 288-2 1 • • . , 88 · 
92- 94 • , , 86: ::2m I , , ·, 8' 
96- 98 ; { • 87 '29 2 8 .•••. 86 
99-102 ~,. 88· 29-s1,,,, ... 18e 

108-105 , ; , 8~i 80 6 (10 mOB.): 8'7• 
106-109 ' • • 40 · 308-lliO • , • , 88· 
110-113, • • •. 41' 3!1-S!4 i • . • 89 
114-116 • • • 42' 316-ll 9' • . • • 90 
117-120 ' • ; • 48: 320-S 8. • • • 91 

,-121-124 (4 ~dll,l,44: 324-ll2B 1 , • , 92 
"126-127 ' • ' .•. 46' 329-832. •. • • 118 l 128-131 • i • AG• 883-387 (11 mbo,) 94 
; 132-136 • ( • :47 ' 388-342 • '• •• • 95 
I 136-18B , i • •4B •. 343-346: • ' • . 96 
: 139-142 • i. . ;49 : ' ft7-/!51 : • • 97 
' .148-146 • ) • . 60 r .··8 2-366 : " , • 98 
"!147-149 , -t ..• ,61 i ·a a-;aao·' , ' • ·'. 99 · 
IH6,0-lfil\j cg:zrr;) ·~2 J ~- ,1~6,(~~r1> 1iio_ .•. 
J"' L ·~-J. - ~L .. ·" L .. j -~-· '"• ,[l ... ,., - '" . , 

. 
I 
;· 

"' •.j 
l !. 
i·j 

The 1913 Ll1bilit)' Policy 
h•s been reviled to reflect 
change• adopted by lnaurance 
Bureaus, 

Your Liberty Hutual Sale• 
Representative will be glad 
to diacuaa vith you the nev 
language in )'OUr policy, 

Liberty Hutual Inaurance Company 

llS-432 (Spec,) 

OFFICES 

IN 

I 

PRINCIPAL CITIES 

TH~OUGHOUT 
! THE 

UNITED STATES 

AND 

CANADA 
l 
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ST. PIERRE (HBI) -626

DECLARATIONS 
LIBERTY. 
MUTUAL .. 

COMPREHENSNE GENERAL 

INSURANCE COMPANY 
Bome oalces B09loa 

POLICY 

• ...., No. 

LGI- l2l-Ol046l-l84R 
Code 

202 
Saleo

Sulli 

Item I. N amcd lnsurm Hopeman Brothers Inc. and as per . End. No. 

Address c/o Fred S. James & Co •. of New 

lat Year 

37 

10041 

The named insuml is: Individual Q, Partnership O• Corporation [i), Other O ------------

Busin ... of named insum! is: Contracting 
Mo. D:ay Year Mo. Da7 Yitai' 

Item 2. Policy Period: From }..,.-. ·· . ·l 74 to l l 75 
12:01 A.l'd4>siiiidard tiine at the ad<lress uf the named insured as stated ben:in.. 

; 

Audit Basis: At Expiration D· Annual Q. Semi-Annual Q. Qu.ncrly [ii, Monthly D• F1at Cbar&e 0 

Item 3. The insurance afforded_ is only with n:spcct to such of the following Covcra.:,:~ u are indicatcJ by specific premium 
char&:e or charges. 1Dc limit of the company's liability against cac-h such C'..ovcragc shall be u stated herein. subject to 
all the terms of this policy having reference thereto. 

COVERAGES LIMITS OF LIABILITY ADVANCE PREMIUMS 

$ 500,000 each occurrence $ ' A-BODILY INJURY LIABILITY 
$ 500,000 aggrqate 

$ 250,000 each occum:na: $• a 
B - PROPERTY DAMAGE LIABILITY 

$ 250,000 aggreptc 

MrNIMUM J>R.BMIUMS: Bodity Injqry 
Li.ability 

P\'openy D.u:aacc 
Liabiliry $-

$ $ TUTAL ADVANCE PREMIUM 

I rem 4. Compura~1on of Prcniums 

Prnnium B~ Rnrn AdTantt J>rnaiuim 

Cl•Hi6cation •nd Code .... , 
I = Loculom No. .... ,, PropC"ny ,:,. 

L~~ty ~ Code 326 0 3270 328 EX 

See ! cliedules Att ached 

- - - - - .. - -- - -- --

, 

The policy, including all cndoncmcnts issued therewith, is here-by countersigned '~kl~ . by_.. . • ...•...... -~-·-··· .. --------·-
Work Uniu T:ttl'C'd Pi:riodk PaYlllCDt Ratinl' &ab Audi1 Bui.II &..: Stat1: Pol H.C. 

1- 12 b 5-13 7sl • GI N• 0 4 s. 0 

<:l'O 2840 RI !l/1/741 Prilttlld 1n U.S.A. 

------··------·------- 42
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ST. PIERRE (HBI) -627

Ir 

Item 4. Decl#atk>m - Scbedlde -
General U..bilily Hlt%4Tds 

- Pt.PIWW BA.SE RATES Al>VAJIC! PIUUVMI 

Pi.Ora.TT D.ua.-.: Per Sl,000 8oD1LT I•1uaT 
I.uou.nT l.JASll.ITT eu..unc..,T:ICIJI Ahl l.oc.&TZOSa 

Boaou,y P•OPUTT 
I•JU.T OallACI 

Sales '--= Lu.91UTT 

All Operations of the Named -- - .. - -Insure~ 15050 

De ~sit .. -

---·- ---- t-- - - -- ---· -- - ·----·----- - - --···· 

M • Mmin1um Pro:mium 

'""'"° 1., U.S.A. LG1-121-010461-184R 

Hopeman Brothers Inc. Page 1 

------------ -
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ST. PIERRE (HBI) -628

1-1' 

Item 4 DedaraJions - Schedule -
Gmerd Li4bili17 Hazards 

·- Plt:DtlU'M s ... RATES ADVANCE Pa!MIUWS 

8oDILT f1tJt.t•T Paorg,TT DA-....cj Per $1 000 
l.u..IUTT LLUILITT ~TIOJl'~Loc..,~ 

8oDILT P•oruTT 

Sales l:sJW.T o • .._ 
L~~ Luu= 

All Operations of the Named -- - .. .. Insured 15050 

De: ~sit .. 

. - --- --- -- -- . ,_ --··- -····- ----· 

" .. ,,,,,, ..... n r1.-miu111 

LG1-121-010461-184R 

Page 2 
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ST. PIERRE (HBI) -629

I cem. 4. Dec/araJitms - S<hedule -
G "1 LJ,,biJity Hazards en er 

Pl:ouuw BAS! RATES ADVANCE P1·!MIUM3 

Per Sl 000 8ooU.Y llf)V&T PlioPUTY D.u1"' C&..uurtCAn- ,,... Loc...T10J11 LlADll.ITT LU HUTT 
Boo.LT P•o,.&•rr 

Sales JJ1JU-T o .... _11: 
l.u•IUTT Lu11UTT 

All Operations of the Named - - - - .. Insured 15050 
. 

De po it - • 

i 

- - - --·· - - . L..------ - . -- ·- -- - -- -··-- ·--------- -

M M1nin1uin Pn-miurn 

GPO 17511 LG1-121-0l0461-184R Wayne Manufacturing Corp. Page 3 

Case 24-32428-KLP    Doc 86-42    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 42    Page 4 of 50

Case 3:24-cv-00717-DJN   Document 7-38   Filed 11/12/24   Page 4 of 50 PageID# 1889



ST. PIERRE (HBI) -630

' lJ.' 

Item 4. Decl.draJions - Schedule -
G<'!eral Li4hili17 HazaTds 

PJ.!.MIUM BASE RATES ADVANCE P1.EMIUM3 

$1 000 Boo11.T I•Ju•T Pa.ora. TT DAMM Per 
U...u~ LL .. ll.ITT U.....1r1c.&'nQm UD l.ocanowll ....... P•o•uTT 

hrJO.T o ...... Sales LIAlln.rTT LIA••LJTT 

All Operations of the Named -- - ... - -Insured 15050 

De posit - -

- - - - - ·- - - - -- ---

M Mini111utr1 Ptl'mium 

'""'"' •• u_,_.._ LG1-12l-010461-184R Page 4 
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ST. PIERRE (HBI) -631

. ' 

lrem ~- DuLuations - Sebedule -
General I.Uzbility H-ds 

- PtDUVM BA.SE RATES AOVANCZ Pl!MWMS 

Per $1,000 Bo.1LT f•JU.Y Pao•DTT O.o 
c........nuTIOll ....0 l.ocA.TtO•t Ll.t.•IUTT Lu.••LrTT 

"°"'" P.0,.UTT 
Sales f•JV.T 0.a.llUCE 

'--= Lu.•1L1TT 

All Operations of the Named 
Insured 15050 ... - .. 

Dep< t)Sit ,., ~ 

I 

--- - ------- ·- L------ --- - - - +-·-- ---- - - --- - - --- -

M Miui111n111 Pr1·'llin1n 

LG1-121-0l046l-184R Page 5 

-------- --~------·-----------------
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ST. PIERRE (HBI) -632

·'f·1 

Amendatory Endorsement 

It is agreed that the "Name of Insured - Item 1 
Endorsemen~'No. 1 is amended to include the 
following name: 

....... Investment Corp. 

This endorsement is executeo bv !he company below designated by an entry in the bo:-. opposite its name. 

Premium S 

(lfective Date 1-1-75 
Q LIBERTY MUlUAL INSURANCE COMPANY 

1-1-74 E xpirauon Date 0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

For attachment to Policy or Bond No. LG1-121-010461-184R TD 33 

-WA,, .f.-4-.-=- -~..k.c- 6' ~ rt.udi1_ Basis _ 4 
1 ~sued 10 Hopeman Brothers Inc a --o~ 

~'°W'~ Wor~ Un•n 1 -

Countersigned by 

lssved le 12-19-74 Sales Office and No. 202 End. Serial No. 34 

Form 102 

·-w-"O-•OOw-OWwWw --------------
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ST. PIERRE (HBI) -633

Amendatory Endorsement 

It is agreed that Notice of Cancellation Endorsement No~ 30 
and Additional Insured Endorsement No. 29 are eliminated from 
the pol icy. 

rr.,~ Pnrtnrsemen1 is e)lecuted by 1he company oeiow designa1eo bv an entry in the bo>e opposne its name 

'" 

~LIBERTY MUTUAL INSURANCE COMPANY 
f fh!l.!1Vt~ 0.1fl" 10-7-74 Ei..oira11on Date 1-1-75 0 LIBERTY ML•TUAL !="IRE INSURANCE COMPANY 
r '" .tna .. ·hm~r11 It) Polu:y Qf Hond No. LGl-121-0l0461-l84R TD 33 

A,.tA..--4 
Hapeman Brothers Inc. 

....,,,,,"'""I ---

Issue(.! le 10-30-74 Sales Office and No 202 

··~·•·i:>l~· 
______ ,, ___ _ 

,\.,Tl"l<'f•/f'ol ~OL><...e•1!.l!•V .. 

End Seridt No 33 

Form 102 
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ST. PIERRE (HBI) -634

This endorsement modifies such insurance as is afforded by 
the provisions of the policy relating to the following: 

COVERAGE B - PROPERTY DAMAGE LIABILITY 

REAL PROPERTY - LDUlILITY - FIRE 

It is agreed that the Property Damage Lh.bility Coverage applies to property 
damage to structures or portions 10hereof rented to or occupied by the n3.l!led 
insured and described in this endorsement, including fixtures pe:rrnanently 
attached thereto, if such property damage arises out of fire, subject to the 
following additional provisions: 

L All of the exclusions of the policy e.re deleted and repl:.ced b:; the 
following: 

This insurance does not apply to liability assumed by be insured 
under any contract or agreement. 

2. The limit of liability stated in this endorsement applies separately to 
the insurance under this endorsement ::i.r.d is in lieu of·····.-.: other limit 
of liability stated in the policy. 

Description 
of Property 

all non owned premises 
occupied by the named 
insured 

Limit. cf 
Liability 

:!; 50 ,000 

R'l.te 
(per $100 of Limi") 

e::"J.Ch 0c1~urrence-

Premium 

included ir 
composite 
rate 

This endorsement supersedes and replaces Real Property - Liability -
Fire Endorsement No. 19 

REC~ 
-<- t'.t-
~ lvov .t" 
,,., .1 0 
:;:: ~~,.... ,. /. 
:;:. o;.xs,9. :9,>" 

<9. '"<-0-9. ' . 
This endorsement is executed by the cc:>mpany below designated by an entry in che box opposite irs nl ?:-- . _ ~ \·~~ 
Ck LIBERTY MUTUAL INSURANCE COMPANY :; LIBERTY MUTUAL FIRE N'CE COMP 

A" .(.,,J,., - ....df'~ ~~ A"-f.4-.. J~ .<:.k-ff 7 }J, ii~ ··~~'. --· h-n 

Countcniiincd by .. __ , ___ .... ·---·-··---·----·-

Effective Da.te 
Audit B:a.sis 4 

Al."THO•IZl!D REl'•EHS'T-'TIVI! 

1-1- 74 Expiration Date 

Premium S Included in Composite Rate 

Counrersiirned bY-----·--··-··- ·-·-----··----·-- ···-·····-----·-·--··-
At·T11ria17.ro R1P1rsr.-TATI\"! 

1-1-75 

For attachment to Policy or Bond No. LG1-121-010461-184R TD33 
Issued to Hopeman Brothers Inc. 

G209 
Endorsement Serial No. 32 

WOO"lr. Uni~ 1- Issued 10-16-74 rms Sales Office & No. 202 
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ST. PIERRE (HBI) -635

!"•' 

AMENDATORY ENDORSEMENT 

It is agreed that Name of Insured Endorsement No. 1 is amended 

to include the following: 

Thi, l"11ol••r,l·:nl·111 is exC'1 t1lc,[ f,y 1h~-. 1•111p.tny bdow ,!._si,i.:n.ltt.:•I 
Xi LIBJ-:K·ry .\llil"l".·\I. l.'\::-\l l-:::\:"1..."J·: ("():\-IP.~:'--):" 

A~ -t.fo--- ..A'~:<:~ 
2N.-~~----

Cmuite~i~('n by .. 

hy an entry in the ho:.: 11pp11.;irc irs :iaoit:. 

~ LIRER1."Y :\·ll.i"J"t;AL FIRE l'.',L"R.-\:'--~·r.: C<>'.l.i 

A~ -t.fo--- J-6 .<:."~~.b 
. :;,_..... ··- - •. - ·- !::!-"'' 

Cr.iunt('rsigncd by ... ____ _ 
;\1·n1u~11.D1 Rn·~•H'~·'ril"f J-=lfci II\"(; l ).ire: 4-1-74 Exp1rJti I ).ttc: 1-1-75 

Audit 8.1:-." 4 

J>rc-miu111 ·' 

For ;111..1.hul(:nr to Poh1.y 1ir Bolld N.. LG1-121-01046l-184R T033 
lssut.>.l to Hapeman Brothers, Inc. 

Endor;emc:nt Serial :"-:o. 31 

ls:>t1<:d SC 7-2-74 ... 11.·:-. ()111<."c.: .S.:. :--.ro. 202 

·- -- .. - ·-------------------------
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ST. PIERRE (HBI) -636

i/,; 

NOTICE OF CANCELATION 

It is agr~ clac the company will not cancel the Policy or reduce the insurance afforded thereby 
WlW ac la.st ________ 3_o __ d2ys after written nocicc of such cancelacion or reduction 

has been mailed co 

Name 

corporation 

Address 

.. __ fl Dr. 

Pittsburgh, PA 

The provisions of this endorsement apply with respect to: 

S/S North Carolina Highway #ll62 
K/A General Steel Tank Bldg. 
Township of Beaufort, County of Carteret, NC 

!!J I.lllEWl'Y MliTlJAL INSURANCE COMPANY 

A'< -t.4-- __;fo'-6 .<: .A£J/ 
>"';-:::> .() _,I ......... 
,£. /,.j. w ~ 

Countr1SiJ,."ll('{) by... ···-··· _ ······----·-
"\i...1110 .. 1:.:r.I.) HF.1·R~.nsv.T1\·~ 

For amchmcnc co Policy No. LGl-l21-0l046l-l84R TD33 
Effective dare 4-l-74 
Audit Basis 4 

I=Cd co Hopemar.: BrOtners, Inc. 

Issued sc 7-2-74 Endorsc:mc:-nc Serial ~o. 

Sales Off ice 202 

2252 EO. 1 

---------··----

30 
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ST. PIERRE (HBI) -637

This endorsement modifies such insurance as 15 :ifforded by the provisions of the poi1cy 

relating ro IMP- following: 

COVERAGE A - BODILY INJURY LIABILITY 

COVERAGE B - PROPERTY DAMAGE LIABILITY 

COVERAGE P - PERSONAL INJURY LIABILITY 

ADDITIONAL INSURED 

IMamed lnaured1
1 Opuatioaa) 

It i., ocrc~d that the "Persons Insured" provision is emended to include os on insured the ;::ierson or orgonizotion :iomed below, 
but only with rcspci:t to ocn or amiss.ions of the aamed insured in Ct">nnection with the named insured's operations at the o?Plicoble 
locotiOr'I "dt.-s1cno1<....J below. 

MoMe of Penoft or Organintion 

Premium $ 

Effective Date 

rporation 
. 
PA 

4-1-74-
For ottochmcnr ro Policy or Bond No. 

Audit Bo'li:s. 4 

- -:.xpirot ton--Qo.te-- i:...-1-~ -
LG1-121-010461-164R 

Issued 10 Hopeman Brothers, Inc. 

L-GIOOI 

LC LG LM LO 

CI0/1/66) 
r,,,.,""1 on !I~-""· 

Counten.igncd by 

Issued SC 7-2-74 Soles Office ond No. 

Applicable LocoriOll 

S/S ~!orth Carolina Highway #1162 
K/A General Steel Tank Bldg . 
Township of Beaufort, 
Coun~y of Ca=teret, NC 

-· • - "!BERTY MUJ"UAL .J"'SURANCE.. COMPANY_ 

···································································· ................ . 
A~tl'M:Jri1ed ~ep1C$Cntativo 

202 End. Seriol No. 29 
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ST. PIERRE (HBI) -638

t· 

PREMIUM DISCOUNT ENDORSEMENT 

(Aulonoobllo and Gen.al Uabillty In-) 

It is agreed that the Total Standard Premium for this policy is subject to di~ount in oa:ordonca..with the com~·, manuals, subject to the 
following: 

1. 

2. 

The Torol Stondord Premium for this polic:y shall be the premium (average annual premium for policy terms of more then one year) 
for Liability, Elevator Collision ond Medico! Payments insurance c:ontDUted in oo:ordonc:e with the proyjsions of the policy other 
than this or ony other premium discount endorsement ond exclusive o~ the adjustments resulting from the oppJicorion of any retro
spective roting pion. 

The following elements of the Total Standard Premium ore not subjed to di$COunt: 

(a) l\riy premium for insurance in the state of Louisiana, 

(b) Any premium for Automobile Liability insuronat in the Commor1weolth of Mossochusettsr 

(c) Arry premium subject to retrospective roting. 

3. The premium discount pen:entoges for Texas insuronc:e premium ore to-be computed in oa:ordance with the ~ovisions of the Texos 
Premium Discount Pion. . 

4. The provisions of thfs endorsement also oppJy with l"9SP9d' to the ix>licies designoted below: 

POLICY NUMBERS 

AEl-121-010461-164 
ESTIMO.TED STANDARO ~IUM 

(Hopeman Brothers Inc.) 

This endorsement is executed by the compony below designated by on entry in the box opi:iosite its name. 

Premi1.11n $ 

Effective Dote Expiration Dote 

For ottochment to Policy or Bond No. L~l-121-010_961-184R 

Audit Basis 

Issued to 

Wot~ Ut1ih I -

l3c LIBERTY MUTUAL INSURANCE COMPANY 
0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

- -/ - -,/ . - - -- ---
/Clfqa .(.~ ~ :<(~ - -

Countersigned by ................................•............•..........•...•............................ 

2280 R1 
12/1 /73 

Issued Soles Office end No. 

A11ttlorized Represelltotive 

End. Serial No. 28 
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ST. PIERRE (HBI) -639

It is ogreed that: 

This endorsement modifies s1;cl'\ in:;uronce cs 1s ntforded b.,. the prov;,,;ions of the POiicy relating 
to rhe following: 

ALL INSURANCE EXCEPT TO THE EXTENT 

OTHERWISE SPECIFICALLY STATED BELOW 

OR IN THE POLICY 

COMPOSITE RATING PLAN 

t. All premiums for this policy shall be computed on the following bo,.is: 

Per $1,000 Sales 

2. If under Coveroge B-- Property Dornoge Li9bility .- on oggregotc limit (•f the compariy'-; liability applies with respec:t to premi·.c:s 
Of' operati~ roted on o remuneration bosis or contractor's equipment roted on a rece1ots basis, such 0!';19'COOte limit opplie > '" 
all pre-mises, operations and controctor's cou•pmenr roted on _the bo:;1s -;et torth in parogroph I. above. 

Premium $ 

€ r fcctive Date 

(..qJirrJtion Dote 

A•rii~ Basis 

For otrochment 

to Policy No. 

luued to 

LG1-121-0l0461-184R 

L-G6003 (1 0- 1-66) 

LIBERTY MUTUAL INSURANCE COMPANY 

Countenlgned by.·-··------

EndorSemen t Serial No- 27 
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ST. PIERRE (HBI) -640

GENERAL LIABILITY 

CANCELLATION PROVISION 

(GEORGIA) 

In the event of cancellation of the insurance afforded by the policy the company agrees to 
mail 15 days prior ·written notice of such cancellation to the named insured at the address 
shown in the policy. 

It is further agreed that the provisions of this endorsement do not apply when the policy is 
cancelled for non-payment of premium or has been in effect for less than sixty days. 

This endorsemc:nt is execureJ by the cl.)mpany below designated by :an entry in the box opposite its n.:i.mt:. 
G! LIBERTY ~UTUAL INSURANCE CO~JPANY 0 LIBERTY :»JCTUAL FIRE l:'\SURA1'CE CO!\.IPA:'\Y 

ALL -f.4-.- J-4 ~~ ALL .f.4-.- .1-.# .z.(~ 
~ ,,_... ~..... ,._ 

Countcni'"ed by .. ·-· ·-------·-·····-------···- Counte-rsigned b)·-----· 
Al:TH09:17.l'O R£,..HIESTATn"• .\l· 1 tl(-11;r.r.o Rr.l'•l".,r.s rATl\'l 

Effeni,·c Date 
Audie Basis 
Premium$ 

Expiration Date 

For :ittachment to Poli<:y or Bond Nl). LG1-121-010461-184R 
Issued to 

Wo<lr. Un111 1-

l.,.G 5026 
(7-1-73) 

Issu<cl Sales Office & No. 

Endorsement Seri.ii No. 

------- ------------------------

26 
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ST. PIERRE (HBI) -641

·.-. 

Thb enclone,....,, modlfi.S such IMVn:lnce as b alforded by the provisions of the policy relating to 
tM following, 

COMPREHENSIVE GENERAL LIABILITY INSURANCE 
COMPLETED OPERATIONS AND PRODUCTS LIABILITY INSURANCE 

CONTRACTUAL LIABILITY INSURANCE 
MANUFACTURERS' AND CONTRACTORS" LIABILITY INSURANCE 

OWNERS" AND CONTRACTORS" PROTECTIVE LIABILITY INSURANCE 
OWNERS", LANDLORDS' AND TENANlS' LIABILITY INSURANCE 

STOREKEEPER'S INSURANCE 

CONTAMINATION OR POLLUTION 

It is ogreed that the exdusion reloting to the discharge, dispersal, release or escape ol smolce, vopors, soot, fumes, ocids, olkolis, toxic chem
icals, liquids or oases, waste materiols or other irritants, e.ontomlnonts or pollutants is deleted. 

This endorsement applies only with respect to operations or occurrences in.: 

Premium S 

Maryland 
New Hampshire 
North Carolina 
Vermont 

Effective Dote Expiration Dote 

For ottoe.hment '~Policy oc. Bond No... ·-LG-l-12-l-010461-l:84R 
Audit Bo"Sis 

Issued to 

ISO G521 ED1 
(1-1.73) 

I=-! 

''-;:-ct 
US• 

Countersigned by 

Soles Office ond No. 

LIBERTY MUTUAL INSURANCE COMPANY 

··························:;.:~;;.;;;;;d··R~~-r~~~;;ti~~··························· 

End. Scriol No. 2 S 
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ST. PIERRE (HBI) -642

. . -

Amendatory Endorsement - Notice 

(Texas) 

As respects bodily injury liability coverage and property damage liability coverage, unless the company is 
prejudiced by the insund's failure to comply with the requirement, any provision of this policy requiring 
the insured to give notice of action, occurrence or loss. or requiring the insured to forward demands, 
notices. summons or other legal process, shall not bar liability under this policy. 

T\11•, cr.Jo•::.cmcnt is cxccu1cd by the company below des19nored by on entry in the box opposite irs nome. 

rrcmium s 
Effccri-..c Dore -E;oepirotion o·orc 
For ortochmcnt 10 Policy or Bond No. LG1-121-010461-184R 
Audit 80::.1s 

l<.-.ucd 10 

w.,,; u~ih 1 -

:X LIBERTY MUTUAL INSURANCE COMPANY 
-o LIB.ERTY. MuTuAL. FIRE rNSLlRANCE COMPANY 

Countersigned bv ...................................................................................... . 
A~+ho•i!ed Repr-";01ive 

ISO-G525 
(5-1-73) 

Issued Soles Office end No. End. Serial No. 24 
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ST. PIERRE (HBI) -643

" T 

PREMIUM DISCOUNT ENDORSEMENT-TEXAS 

IGeMtOI Uoblllty ,;...,.. ... ) 

It is agreed thot the premium pertoining to Texas for Generol Uobility and Medicol Payments insurance is subject to discount in 
occ:ordonce wirh the folSowing procedure: . 

T. Tena General Uebility Stoaclonl Premium. Such premium pertoining to T exes computed in accordance with the provisions 
of the policies designated in paragraph 5 hereof. other then this endorsement end exclusive of the application of any retro
spective roting pion, shall be known os the Texas General Liability Standard Premium. 

2. Total Stcu1derd PNMiu• fw All Stotea. The Gen~ol Liability and Mcdic:ol Payments Premium computed in oc:con:lo:nce with 
the provisions of the Policies designated in porogroph 5 hereof. other thon this endorsement and exclusive of the applicoticn 
of any retrospective roting pion, any Automatic Premium Adjustment Endorsement, any Premium Return Pion Endorsement, 
or other Premium D;scount Endorsement. shell be known os the Total Standard ?remium. 

3. Prnn.ium Dlacoullt-TesaL 

4. 

(o) FDI' poUcy periods of o-. '"'or Jen - The Texas General Liability Standard Premium shall be subject to the applicable 
discount percentages for the Total Standard Premium obtained from t,he Tab!e of "Texos Premium Discounts <General 

· Uobillty)". 

{b) For polky period• of 1'ftON than one yMr - The Texas General Liability Srondord ?rcmium shall be subject to t+te 
oPPlic:able discount percentages as stated in said Tobie of ··Texas Prcmrum Discounts lGcneral Liability) .. , ~::ire the 
overage annual total stondord premium for the l)Olic:ies which shall be determined by dividing the Total Standard 
Premium for the policy period by the term of said policies in years and fractions thereof. 

(c) If rerrospecrrve rotlr-og is opplicoblc to o port of the premium pertoining to Texas, the amount of premium discount 
opplic:oble to the Texas General LiobHity Standard PremttJm, exclusive of any premium subject to any R.etrospecrive 
R.oting Pion, shall be the dittcrence betwce-n ( 1) the discount determined by applying to the Texas Gcne1-ol Liability 
Stondord Premium the applicable percentages stated in said Tobie CrJPOSite the Total Stondcrd Premium. and (2) rhe 
discount determined by applying to thot portion of the Texos General Liability Standard Premium whic:h is subject to 
retrospective rati1i9 the opplicoble percentage stated in soid Tobie opposite so much of the Torol Standard Premium as 
is subject to rerrospecr1ve roting. 

Total 
Stanoard 
Prtmtum 

(SH Note) 

! Dlsi:ount Per· 
1 Premlwn II 
1 cf'nt11• Appllcabl• I 
· lo Te:a•s Gt-n•ral !: 

Llablllty Standard H 
j Prtmlum , 

TABLE OF TIXAS PREMIUM DISCOUNT PIRCINTAGIS 

lGenerol Liability) 

Total 
Sta11csard 
Premium 

(Ste Nott) 

Prtmlum I 
Ob.count Per· 

'~~7::.:~~=:· ! 
Lb.blllty Standlird 

Premium 

Tobi 
Stlndard _,,,,,, 

(SN Notl) 

Premium 
Discount Ptr· 

cent11• Appllceble 
to Ten1 C.neral 
lllblllty Stlndent 

Premium 

Toti I ......... 
Premium 

(SH Note) 
I 

_ ... 
Discount Per. 

centllp A;!l>llClble 

I 
to Tun Gen1t11I 
Llt.blllty ~-. n! Premium 

m : 12> ': m 12> 11 > 12J rn I 12l 
$1,000 ' .0% I $1,486 2.5% I S2,942 5.0% $5,924 I 7.596 

1.007 i' .1 I 1.516 
1 

2.6 3,062 5.1 6,ooo 7.6 
1,021 .2 1,547 2.7 3,192 5.2 6,079 7.7 
1,035 I .3 ' 1,579 I 2.8 3,334 5.3 6, 159 7.8 
1,049 .4 ' 1,613 i 2.9 3,489 . 5.4 6,242 i 7.9 

1,064 .5 1,649 : 3.0 3,659 5.5 6,327 II 8.0 

1,095 ·, .7 1.725 3.2 4.055 5.7 6,504 8.2 
1,080 I .6 1,686 l 3.1 3.847 1,t 5.6 6,414 8.1 

1,112 ' .8 1,765 ' 3.3 4,286 5.8 6,596 8.3 
1,128 i .9 1,808 , 3.4 4,546 i 5.9 6,691 8.4 

1,146 I 1.0 1.852 ! 3.5 4,839 
1 

6.0 6.789 8.5 
1
1

._1
1
6
8

3
2 

i.1 1,899 ! 3.6 5.028 , 6.1 6,889 8.
7
6 

1.2 1,949 3.7 5,082 ' 6.2 6,993 8. 
1.200 I u , 2.000 3.8 5,139 ' 6.3 7.100 8.8 
1,220 1.4 2,055 ' 3.9 I 5, 196 6.4 7,210 8.9 

1,240 ' 1.5 2, 113 4.0 5,255 6.5 7,323 I 9.0 
1,261 ! i.6 2.174 4.1 5.315 6.6 7,«o I 9.1 
1,283 1.7 2,239 4.2 5,376 6.7 7,561 9.2 
1,305 ' 1.8 2.308 4.3 5,439 6.8 7.686 i. 9.3 
1,328 +- 1.9 2.3£1 ·-···· .,,.._ __ -, --·-5;503 - - -6-.-9 -- -· 7,816 ~ - 9.•·-

------"-----,------+------.,1------------~1--------+-------
1,352 i 2.0 2,460 4.5 5.569 7.0 7,949

1 

! 9.5 
1,377 I 2.1 2.543 4.6 5.637 7.1 8.087 9.6 
l,402 2.2 2,632 4.7 5,706 7.2 8,231 9.7 
1,429 1 2.3 2,728 A.8 5,777 7.3 8,379 9.8 
1,457 I 2.4 2,831 4.9 s.sso 7.4 I 8,533 9.9 

(Continued on IX!Qe 2} 

Form L-G-5023 <TexosJ (1O/I/69) 
LC.LG LM LO 
Page l 
fulll9Cf . 
U1A 

-----·----· 
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ST. PIERRE (HBI) -644

TABLE Of TEXAS PREMIUM DISCOUNT PERCENTAGES-Cowtloueil 

Premium I Prtrnlum : Pnmlum •· """"""' Tot>I [ Diseoant Per· Total Dlscttunt Per· Total I Dlocou••- II Total D!scount Pm'· 
Sb ..... I cent111• Appllcab .. 

_ .. 
c.,.tap Ap0lk:att1e SLancllrd i centa1e ApplQbl• ........ 

~ "tn":::· ..... 1 ... 10 Teuis Glfteral ..... 1 ... to THIS Gener.111 Premium 1 to Te:us GeneDI , Premium 
<See Nole) liabillt'r SlanOud <SnNol•) j Liability SbncDrd fSee Note) \liability Standlrd 11 CSe• Note) Lllbllttr standlrd 

I """""" 
Prernlum ; Premium ; PremlWD 

(I) ! 12) (I) I (2J (I) ' 12) !I (I) 12J 
$ a.692 I 10.0% $25.136 13.5% $45.610 I 7.096 

H 
$105.a5o 20.5% 

a.ass 

I 
10.1 26,572 13.6 46,364 i 17.1 Ii 110,000 20.6 

9,030 10.2 28.182 13.7 47, 143 I 17.2 114.490 20.7 
9,208 10.3 30.000 13.8 4t.949 I 17.3 " 119,362 20.8 " 9.394 10.4 30;325 13.9 48,783 I 17.4 H 124.667 20.9 

-
30.656 14.0 49,6.47 i 17.5 II 130.466 9,588 10.5 21.0 

9,790 10.6 30,995 14.1 

I 

50,541 

i~I 
136,830 21.1 

10.000 10.7 31,341 14.2 51,468 143,847 21.2 
·10,220 10.8 31,695 14.3 52,430 i 17.8 151,622 21.3 
10,450 10.9 32,058 14.4 53.429 I 17.9 Ii 160,286 21.4 

10.690. 11.0 32.428 14.5 54,467 I 18.0 ii 170,000 21.5 
10.942 11.1 32.808 14.6 55,545 i 18.1 11 180,968 21.6 
11.205 11.2 33, 196 14'7 56,667 ! 18.2 :! 193.449 21.7 
11.482 11.3 33.593 14.8 57,836 i 18.3 ii 207,778 21.8 
11,773 11.4 34,000 14.9 59,053 18.4 224,400 21.9 

12,078 11.5 34,418 15.0 60.323 I 18.5 

ll 
243,913 220 

12,400 11.6 34,845 IS.I 61.649 ' 18.6 267, 143 22.1 
' 12,740 11.7 35,284 15.2 

I 
63,034 ! 18.7 295,263 

I 
22.2 

13.099 11.8 35.733· 15.3 64,483 ! 18.8 330,000 22.3 
13,479 11.9 36.194 15.4 66,000 i 18.9 ii 374,000 22.4 

I 13,881 12.0 36.667 15.5 67,591 ! 19.0 ), 431.535 22.5 
14,308 12. I 37,153 15.6 69,260 

i 
19.1 I,[ 500,000 225 

14.762 12.2 37,652 15.7 71,013 19.2 Ove• 
15.246 12.3 38.164 15.8 72.858 ' 19.3 !! 500,000 . 
15,763 12.4 38,690 15.9 74,800 I 19.4 I! 
16,316 12.5 39.231 16.0 76,850 19.5 

11 
16,910 12.6 39,788 16.1 79,015 19.6 
17.548 12.7 40.360 16.2 81.305 19.7 

II 
18,236 12.8 40,949 16.3 83,732 19.8 
18,980 12.9 41,556 16.4 a6,30a 19.9 

19.78a 13.0 42,181 16.5 89,048 20.0 
11 20,667 13.1 42,825 16.6 91.968 

! 

20.1 
21.628 13.2 43,489 16.7 95,085 20.2 11 22.683 13.3 4.C,17.t 16.8 98,422 20.3 ii 23.847 13.4 44,880 16.9 102,000 ! 20.4 !1 

NOTE: For premium not shown us.e the value for the next lower premium stated in the table. 
" If the Total Srondord Premium is s·so0,000 or over, the discount c:iercentoge opplicoble shol/ be determined os tke 
weighted overage ot 22.5 % -for rhe first $500,000 ond 23.1 % for tlie i:;iortion over SS00,000. 

5. 

Premium S 
Effcclivc Dote 

Policy Numbers 

• 

Expirotion Dote 

Fnr ottoct-imcnt to Policy or Bond No. LG1-121-010461-184R 
Audit Basis 

Issued to 

Issued 

Fonn L-G-5023 ITexcsl (10/1/691 
LC LG LM LO 
P-2 
''".;!-cf 
USA 

Countersigned by 

Soles Office ond No. 

Estimoted Stondord Premium 

LIBERTY MUTUAL INSURANCE COMPANY 

.................................................................... 
,...uthori:ed Rei:ire~ellfDfiver 

End. Serial No. 23 
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ST. PIERRE (HBI) -645

,, 

) 

CANCEl..lA TION CONDITION - AMENDMENT 

(Mkhl-) 

It is agreed that with respect to the ""Conceilotion ·• provisions of the oolicy: 

1. The words '"ot the address shown in this policy". appearing in the first parogroph of the "'Concellction" Condition, are 
amended to recd '"ot his address lost known to the coinpony or its authorized ogent. ·· 

2. The previsions (if forming o l)Ol1 of the policy) of the endorsement entitled ""Conc:ellotion Amendment (Miehigon) "apply 
os stated therein. 

3. The provisiom, if any, forming a i:ort of the poliey which (by endorsement or otherwise) amend the" Cancellation·· provisions 
of the policy other ti-ion os stoted or designated in this endorsement ore deleted. 

This endorsement is executed by the company below designoted by an entry in tht- box opposite its name. 

Premium S 

Eheetive Dote 

For onochment to Policy or Bond No. 

Audit Basis 

ls.sued to 

Wor~ Unit, I ·-

MB AOOO!/G503 

(8-2-70) 
Issued 

Q LIBERTY MUTUAL INSURANCE COMPANY 

Ellpirot10n Dote 0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

LG1-121-010461-184R 
~-;£_~_.II -

Countersigned by ..................................................................................... . 
AuTtlori1ed ll:e~re1eritor1ve 

Soles Office ond No. End. Serial No. 22 
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ST. PIERRE (HBI) -646

This endorsement modifies such insurance os is afforded by the provisions of the policy relating 
ro the following: 

Coverog• A-Bodity .Injury Liol>iUty 

eo ....... B-P._..,. Da.....,,• LialHUty 

MOBILE EQUIPMENT 
IM-- C:0.pU._., l,;alHl;ty Security Act) 

It is ogrced that the following odclitionol provisions opply to bodity Htiury ond property damage orising out of the ownership, moin
tenoncc, use, loading or unloading of ony mobile equipment with respect to which insurance is required of the nanMCI insured under 
the Mossochusetts Compulsory Liability Security Act. <Chopter 346, Acts of 1925): 

1. Except ro the e:ictent provided in porogroph 2. below, the insurance afforded by this policy does not appfy either on· o 
primary or excess bosis to bodily injury or property domoge with respect to which ony insuronce (regardless of amount) is 
afforded under any liability coverage (compulsory or optional) of o Massachusetts tv\otor Vehicle Policy issued to the na.-d 
1.......i. 

2. If the only liability insurance applicable with respect to such bodily injury under such a Motor Vehicle Policy is under the 
compulsory coverage, the Bodily Injury Liability Coverage of this policy shall apply in excess of such insurance, but only 
with respect to bodily iniu'Y' arising out of the operation or use of the mobile equipment other than solely for the purposes 
of transportation or locomotion. 

Prt;:mium S 

Effective Dote 

Expiration Dote 

Audit Basis 

For attachment 

to Policy No. LG1-121-01046l-184R 

Issued to 

GS13 
LF LG LO LM L.X 
110/1/66! 

Issued 

LIBERTY MUT\JAL INSURANCE COMPANY 

Counrersioned by·-····--------·· 
Authorirod Reprenrito11tiY9 

Endorsement No. 21 
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ST. PIERRE (HBI) -647

ACTION AGAINST COMPANY AMO.DMEHT 

fManacbllM'tt'I) 

It is agreed that the douse "nor sholl the company be impleaded by the insured or his legal representative" in the Action Against 
Company Condition shell not ol)ply to ony right of impleoder under Section 48 of Chapter 23 T of the General Lows of 1v\cs.scc:husetts 
(Chapter 696. Acts of 1964). 

For attachment 

to PoHey No. LGl-l21-0l046l-l84R 
Issued to 

G512, AOOl3 
AE AV AG 
LF LG LO LM LX 
10-1-66 

Issued 

LIBERTY MUTUAL INSURANCE COMPANY 

Countersigned by ··························································· 
Authori1od ll:eprosol'ltotive 

Endorsement No. 2 O 
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ST. PIERRE (HBI) -648

l 

This endorsement modifies such insurance as is afforded by 
the provisions of the policy relating to the following: 

COVERAGE B - PROPERTY.DAMAGE LIABILITY 

_____ ! 
REAL PROPERTY - LIABILITY - FIRE 

It is agreed that the Property Damage Liability Coverage applies to property 
damage to structures or portions thereof rented to or occupied by the named 
insured and described in this endorsement, including fixtures permanently 
attached thereto, if such property damage arises out of fire, subject to the 
following additional provisions: 

1. All of the exclusions of the policy are deleted and replaced by the 
following: 

This insurance does not apply to liability assumed by the insured 
under any contract or agreement. 

2. The limit of liability stated in this endorsement applies separately to 
the insurance under this endorsement and is in lieu of any other limit 
of liability stated in the policy. 

Description 
of Property 

Indicated below 

Limit of 
Liability 

Rate 
(per $100 of Limit) 

$ 50,000 each occurrence 

Premium 

The provisions of this endorsement are only applicable to the following: 

1) 
2) 

l"h" t'l1dor~l·n1t·n1 '" <.:Xl'lLJlt·d h\· rhr l•Hn\~-,r·r· helnw Jesq . .:n.Ht:J 

rX l.IHER"J"Y ,\.JIJ"l"l?i\L 1:-;:St.:RANt'F. t"<>,'\1PANY 
J-.y an entry in rhc h.·x orpn .. 1tt.' ir:; n.lmc. 

0 LIHERTY '1C1TAL FIRF: INSL'K.l'<n: ,·n•IP.-\'-' 

A~ ~4-- -1-6 ~~ 
Cnuntcrsi~ed by 

l·tft·, riv1: l ):II<" 

Au.Iii B;1s1-.; 

S.on•rr ~ 

,\1 Tll()•IZJIJ R~l'lJSP•T\Tl\IF: 

ExpirJ.r111n J),1tl' 

Prem1u1n S Included in Composite Rates 

A~ ~4-- J-6 -<:~ 
- --- -- - . __ .&;on.... -······· ---- . ru-~. 

Counter!=igned b~·-- ·-----. --·- ········-- -·. ·- ·--····"·- ... 

For lltathment to p.,1;,y or llonJ No. LG1-121-010461-184R 
hsucil to 

Endorsemenc Serial No. 19 
G209 

l~~ucd Saks Office & No. 
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ST. PIERRE (HBI) -649

Amendatory Endorsement 

It is agreed that Exclusion (h) is hereby 

eliminated from the policy. 

l"h1s endorsement is executed by the company below designated by an entry in the box opposite its na1ne. 
P'! LllH:RTY MUTUAL JNSURA'.'CF. C0'.1-IPANY 0 LIBERTY ~IUTUAL FIRE INSURANCE COMPA 

A~-f.4-.. J.-1z~ A~-t.4-.. J.-1z~ 
$con...., ,_.,,.. ~..,. .r-T 

Countersigned by .. __ _: ___ , ___ ,, __________ ._ Countersigned by .. ________________ _ 
AL'T11nutED Ru•1'.tstST1tTr.'r; 

F.ffe<."tivc Date Expiration Date 
Audit Basis 

Premium .S Included in Composite Rates 
For attarhment to Poliry or Bond No. LG1-12l-010461-184R 
Issued. to 

Issued Sales Office & No. 

Endorsement Serial No. 18 
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ST. PIERRE (HBI) -650

TbiJ cndoncmcnt modifies such insur.mcc as ii afforded by the prarisi.om of the 
policy relating to the following: 

COMPREHENSIVE GENERAL LIABILITY INSURANCE 
MANUFACI1JRERS' AND CONI'RACTORS' UABILITY INSURANCE 
OWNERS', LANDLORDS' AND TENANTS' UABlL1TY INSURANCE 

DEDUCDBLE LlABILirY INSUllANCE 

It is agreed that: 

1. The company'• obligation under the Bodily Injury Liability and Property Damage Liability Coverages to pay 
damages on behalf of the inmrcd applies only to the amount of damages in cs.ccu of any deductible amounts 
stated in the schedule below as applicable to such CO"r~ 

2. The dcduCb'blc amounts stated in the schedule apply u follows: 

(a) PER CLAIM BASIS - If the deductible ia on a '"per c:Wm" balia, the deductible amount applies under 
the Bodily Injury Llability or Property Damage Liability Cov=ge, respectively, to all damages be<:auoc 
of bodily injury sustained by one person. or to all property damage sunaincd by one pcnoo or 
organization. a.a the result of any one occmrcDCC.. 

(b) PER OCCURRENCE BASIS - If the deductible is.on a "per occurrence" b:Ws, the deductible amount 
applies under the Bodily Injury Liability or Property Dam.ago Liability Coverage, respectively, to all 
damages became of all bodily injury or property damage as the result of any on.e OCC'DJftDCC. . 

3. The tcnm of the policy, including thoac with respect to (a) the company's rights and duties with respect to 
the dcfcm.c of suiu and (b) the imurcd"a duties in the event of an occmrcnce apply Bn:spcct:ive of the 
~plication of the deductible amount. 

4. The company may pay any part or all of the deductible amount to effect settlement of any claim or suit and. 
upon notif'1eation of the :action taken. the named inmrcd shall promptly rcimbunc the company for such part 
of the deductible amount as has been pa.id by the company. 

Covengc 

Bodily Injury Liability 

Property Damage Liability 

SCHEDULE 

Amoa.ni ..Dd Basis of Dcdnctiblc 

s per claim 

s 500 per occmrencc 

s per claim 

s 
500 

per OCClUJ'CDCC 

APPUCA TION OF ENDORSEMENT (Enter here any limitat:iom on the application of this cndoncmcnL 1£ no l.UDitati.on 
is entered. the deductible• apply to all loa however causcd):-

The provisions of this endorsement are applicable only to .. 11111111111111 .. 1111 .. 

Prrmium S Included in Composite Rates 
Effe<:tive Dote - Expiration .D<ite 

For ottoel'lmenf to Policy or Bond No. LGl-121-010461-l84R 
Audit Bosis 

Issued to 

Work U11ih J 

G604 
(1/1/7!) 
LC LG LO LM 

Countersigned by 

Issued Soles Office and No. 

Page I of! 

-LIBER:fY MUTUAL INSURA>JCE COMPANY 

······················································································ Authorized R.epreMlltefrn 

End. Serial No. l 7 
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ST. PIERRE (HBI) -651

This cndor$ement modifies such insurance as is afforded by the l)rOYisions of the policy 
relating to the following: 

11 i"S ogreed thcr: 

COMPREHENSIVE GENERAL LIABILITY INSURANCE 
MANUFACTURERS' AND CONTRACTORS• LIABILITY INSURANCE 
OWNERS•. LAHDLOROS• AND TENANTS• LIABILITY INSURANCE 

INCIDENT AL MALPRACTICE ENDORSEMENT· 

1, The dehn111on of "bodil.Y injury" is emended to rndude injury or1~1ng our of 1he rendering of or foilure 10 render pr0Ee,'51onol servict» 
by ony physician, dentist or nurse while emplOyed by the norned intured to provide such servic~. , 

2. Exclusion (1) does not opplv to iniury to the emotions or reputorion of o person orismg out ot the rendering of such services. 

Rating Schedule - Code 0301 B 

Physic ions 

Dentists 

Nurses 

Ho. 

l 

Premium S Included in Composite Rates 
Effcc:tfvc Dote Expiration Dote 

For ottac:hmenLIO Policy or Bond No. -LGl~.121~0.G..61-:.184.R __ 
Audit Basis 

Issued to 

w,,.~ .u~'-' _, _. 

L-G 20.U 
MB Adv. 002 
(1··1-73) 

Countersigned by 

Soles Office and No. 

T otol Premium $ ....•...•.•.••..•.•..... 

LIBERTY MUTUAL INSURANCE COMPANY 

End. Serial No. 16 
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ST. PIERRE (HBI) -652

' ' .,, 

This endorsement modifies. such insurance e ... i". a Horded bv the provisicns of the oolicy relating 
to the following: 

COVERAGE A - BODILY INJURY LIABILITY 

COVERAGE B - PROPERTY DAMAGE LIABILITY 

COVERAGE P - PERSONAL INJURY LIABILITY 

ADDITIONAL INSURED 
I Employees) 

II ·~· agreed !hot the "Person'> l~rcd"· provision is amended to indudc ony employee ot the nanoted ;nsured while acting wirhir" 
the ~l•pc nf hi~ dull<..., o:i. :wch. hut the 1nsurol'lCc otfordcd to such employee rloc-> n(•t apply: 

1. to bodily iniury or pcnoaol injury TO (o) another employee of the named insured arising cut of or in the course of .his ernplov
ment or (b) the named ia:utftd or, if the named insured is o portn1Zrship or joint venture, onv partner or member thereof; 

2. to property domo9e ro properly owned •. ccuoiccl l'r u..c<I bY. rented to, in the core, cu ... rcdy or conrrol cf, •;,r over w!o·uc!-1 
physical control i:'> be•ng C'll.Crt:1scd tor onv purp<)),C by lo) ori•.nhcr cmplOyee of ti-le named insured or {bl rhe na"'ed insured, 
or. if the. nemed insured i> o portnersh1p or joint "f..,.,fure. ony portner or rnemi:>er 1hereot. 

Premium S Included in Composite Rates 
E.ffccti"c Doi<" Expiration Dote 
For onocl-lmenr to Policy or Bend No. LG1-121-010461-184R 
Audit Basis 

Issued to 

Wn•~ Unit\ I 

L-GI004 tl/1/73) 

LC LG LM LO 

Countersigned by 

Issued Soles Office ond No. 

LIBERTY MUTUAL INSURANCE COMPANY 

·········································•··················.·························· Authorized Rtprncnt•tive 

End. Serial No. 15 
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ST. PIERRE (HBI) -653

,, . 

This endorsement modifies such insuronc:e os is afforded by the provisions of the policy relating 
to the following: 

COVERAGE A- BODILY INJURY LIABILITY 

COVERAGE 8- PROP~RTY DAMAGE LIABILITY 

ADDITIONAL INSURED 
(Vendors- Bro.d FOl'M) 

It is agreed thOt the "Persons Insured" provision is amended tn include any person or orgon1zotion (herein referred to os "vendor"), 
os on in•uncl. but onJy with respect to the distribution or sale '" the regular course of the vendor's business of the 11amed inaund'1 
products subject to the following oddirionol provisions: 

1 • The insurance with respect to the vendor does nor apply to: 

(a} any express worroniv unauthorized by the nt1llMCI insured; 

(b) bodJly injury or pnP9flY da-99 arising our of 

(i) any physical or chemical change in the l?rrn cf the product made intentionally by the vendor. 

Iii) repacking, unless unpacked solely for rnc purpus.e of inspection, demonstration, testing or the substitution of ports 
under instruction from ~ monufocturer ond then repocked in the original conto1ner, 

(jjj) demonstration, installation, servicing or repair operations, ex.cept such operations performed or the vendor's prerni3Cs 
in connection with the sole of the product, or 

(iv) products which ofter distribution or sole by the named intured hove been labeled or relabeled or used os o container, 
port or ingredient of any other thing or substance by or. for the vendor. 

2. The insuronc:e does not apply to ony person or orgonizetion, as insured, from whom the namecl insured hos acquired sucl-I 
products or any ingredient, port or container, entering into. occomponying or conta-ining such products. 

Premium $ Included in Composite Rates 
Effective Dote 

For ottochmenr to Policy or Bond No. 

A..:dit Basis 

Issued to 

WQ•ir U11il·, I··· ------

GI 13110/1/66' 

LC LG LB 

Issued 

Expiration Dote 

LG1-121-010461-184R 

Countersigned by 

Soles Office and No. 

LIBERTY MUTUAL INSURANCE COMPANY 

············································································ 
/\~11Tor;~ed R.epresent.,liYe 

End. Serial No. 14 
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ST. PIERRE (HBI) -654

RETROSPECTiVE PREMIUM ENDORSEMENT- PLAN ( o) 

Short Form 

It is agreed that the premium for the policy sIWI be computed in accordance with the 

provioions of Retrospective Premium Endonement - Plan D forming a part of 
policy WCl-121-010461-174 

LIBERTY MUTUAL INSURANCE COMPANY 

Effective J):i.tc 
Expiration DJtc 
Audit Basis 
For attachml'nt 

to Policy No. I.Gl-121-010461-18 4 

Issued to 

2212 
(12-1-56) Issued 
""'7:"o ...... 

- ·;e - --- -7 
/c!kta.~/~ 

Stcu:r.u.y 

Countersigned by ............................................... -·-·····--····-········-···········-
At!Tllo1uu..o R1:pa.~SENTAT1vt: 

Soles Office and No. End. Serial No. l3 

---------- -------· 
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ST. PIERRE (HBI) -655

'' 

AMENDATORY ENDORSEMENT - Other Insurance 

It is agreed that endorsed provisions excluding any job insured by 
another carrier shall no lon9er apply when such other insurance on 
that job has been terminated. 

It is further agreed that the insured shall advise the company as soon 
as practical of such term,ination of such other insurance but failure to 
do so through error Or oversight shall not invalidate the terms of this 
endorsement. 

This endorsement is exetuted by the <:ompany below designaterl 
O<i LIKERTY ~1UTUAL l:"SURANCF: COMPANY 

A~ -f.4--- .._p'_., ~ .-4-// 
~ .. n ,_,,.. 

.\1."TllOll:IZ(D Rt:l"JIF..SF.S'Tol.TIYP, 

by an entry in the box opposite its name. 
D LIBERTY MUTUAL FIRE INSURANCE COMPA: 

A~-ff.4---
,.,..,~ 

Count~rsignrd br---------'----------Crmnicrsi~i=-d. by .. 

Effeltivc Date 
Audit Basis 

Expiration Date 

Prcmiu1n $ 

For attalhment to Polil)' or Bond No. 
Issued to 

~·- Issued 

LG1-121-010461-1B4R 

Endo=ment Serial No. 12 

S;i.lcs Offii.:e &: No. 
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'' 

RESIDENT AGENT COUNTERSIGNATURE ENDORSEMENT 

In order to comply with the Resident Agents Laws of the State of Louisiana, the countenignature 
hereto is to be considered: the valid countersignature to the undermentioned Policy, irisofar as cone.ems 
thitt portion of the Risi:: located in said State. 

It is further undentood·and agreed that the following form or forms of Endorsements attached to 
and made a part of this Policy slWI apply to that portion of the Risi:: located in the State of Louisiana: 

Contractual Endorsement 

Interpretation of Notice of 
Accident Condition 

Deductible care, Custody aad 
Con tro 1 Coverage 

LG2045 

102 

102 

i"-:--ncr· 
1' .• 

. ,. 

LIBERTY ~UTUAL INSURANCE COMPANY 

Effective Date 
Expiration Date 
Audit Basis 

For attac:hfncnt 
to Policy No. LG1-121-010461-184R 

Issued to 

652 
Louisiana 

-=-· ... Issued 

--£ --- . -/-
/clk~ ~~M<_ 

SECUTARY 

~untersigned by.~./.J. ... ~' 
Al.Tl'Hoaizm R.!nur.NTATl'VB 

Sales Offia: and No. End. Serial No. 11 

--------------------·--------
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' ' 

RESIDENT AGENT COUNTERSIGNATURE ENDORSEMENT 

In order to comply with the Resident Agents Laws of the State of Louisiana, the countersignature 
hereto is to be considered: the valid countersignarure to the undermentioned PoliCy, insofar as concerns 
th2t portion of the Risk located in said State. · 

It is further undemood and a.greed that the following fonn or forms of Endorsements attached to 
and II12de a part of this Policy shall apply to that portion of the Risk located in the. State of Louisiana: 

Contractual Endorsement 

Interpretation of Notice of 
Accident Condition 

Deductible care, Custody and 
Control Coverage 

LG2045 

102 

102 

LIBERTY MUTUAL INSURANCE COMPANY 

Effective Date 
Expiration Date 
Audit Basis 

For attachirrent - --- - - -

ro Policy No. LG1-121-010461-184R 

Issued to 

652 
Louisiana Issued 
.-:."-... 

.. . ,if - -. ·-/------·. 
/dk~~~M<_ 

SECllETAllY 

Countenigncd. by ......................................................................... -. 
At.TTHO&lZ!D REPIDENTATTVI 

Sales Oflice and No. End. Serial No. 11 
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'' 
: ., . : 

PERSONAL INJURY LIABILITY INSUllANCE 

ENDORSIMINT 

The company, in consideration of the payment of the premium, ond subject to ell of the provisior.tS of the policy not expressly 
mcxiified herein, agrees with the .,. ..... i11sUl'ed os follows: 

I. COVERAGE P - PERSONAL INJURY LIAalUTY 

The company will L'OY on behalf of the imuNCI oil sums which the inured shall become legally- obli9ated to ~ os ........ 
bee~ of peno-1 i11ju.ry, and the company shall hove the ~ht and duty to defend any suit against ti-le in11111Nll seeking .._..,.. 
on account of such peno1tel injury, even if any of the ollegoticns of the suit ore groundless. false or fraudulent, and rnoy moke 
such invcnigotion and settlement of any i:loim or suit os it deems expedient, but the company shall not be obligored ro poy any 
c:loim or judgment or to defend ony suit ofter the applicable limit of the company's liobility hos been exhausted by payment of 
judgments or settlements. 

b:clvaioM: This coverage does not opply to penoac1I i11jury arising out of: 

. (o) octs committed by or at the direction of the inaur9d for the l)Ul"1'0Se of causing injury; 

(b) breoch of contract or agreement; 

(c) odvett1sing. broadcas.ting or telecasting activities conducted by or on behalf of the ftOtnad insured; 

(d} discrimination which is unlawful or wliich is committed by or ot the direction of the in1und~ 

II. COVERAGE P - LIMm OF LIABILITY; INSURED'S PARTICIPATION 
The total liability of rhe comi:ionv for oll damoge11 because of oil ~I lnjvry to which this coverage applies, sustained by any one cerlOll 
or orgoni:zorion, shell not exc:eed the limit of penonal injury liability stoted in the schedule as 

00

gen&ral awre;ate."" Subiect to the above 
provision resped1nQ ··general ~regote,"" the totol limit of the eomi:iony's liability under this c:overoge for oil damiag91 shall ftOI exceed the 
limit of personal injury liability stotod in the schedule as ""generol aggregate."" 

If a portic:1potion percentage is stated in the schedule for the iuuretl.. such pen:entoge of the loss shall be borne by the '-94:; 
provided the c:ompony moy poy the insurM1'1 portion of a loss to effect settlement of the loss, and, upon notification of the action 
token. the _....,.. iMuretl shell promptly reimburse the company therefor. 

Ill. COVERAGE P - POLICY PERIOD; TERRITORY 

This poliey also opphes to peraonel iniury which occurs during the policy period within the policy territory; provided. however, that 
penonol i11iury arising out of o series of public:otions or utterances of the some or similar defamatory material shall not be c:on-
sidered os occurring during the policy period unless the first publication or utterance thereof occurs during the policy period. 

IV, COVERAGE P - DIFINITIONS 

"da'"DV"'' olso includes ony domooes which ore poyoble because of ,..,._. i•jvrr to whic:h this polic:y applies; 

"penonol injury" rneons <I) any injury to rhe feelings or reputation of o natural person, including men.tel anguish, and (2) any 
injury to intangible property sustained by any organization os tl-.e result of false eviction, malicious prosecution, libel, slander or 
defamation; but 1he term "penoROI i11iury" shall not include injury inch.idul within the- definitions of "bodily i•fury" and •• ,,.......,. 
dclllHlt•.'' 

Limih ol Liability 

ln,.,ir-d'• Pctticipcrtlon 

Schodwlo 

s 

The provisions of this endorsement 
Protective Company 

Premium S Included in Composite Rates 
Effective Dote 1:xpirotion Dcife 

F'or ottochrnenr to Policy or Bond No. LG1-121-0l0461-184R 
Audit Dosi'!. 

Issued to 

500,000 

0 per c:ent 

apply with respect to: 

LIBERTI MUTUAL IN$CJRA1'!CT COMPANY 

Counter<;.igned by 
··························~;i.;;;;;·~d·R.;~;;;~~t·;;.;,:.;;·· ....................... . 

L-G 2050 RI 
(1-1-74) 
LC LG LM LO 

Issued Soles Office: and No. End. Serial No. 10 
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ST. PIERRE (HBI) -659

" .. 1 , r: _,. rr .. 

WATERCRAFT EXCLUSION 

It is agreed that Exclusion (el of the policy is hereby 
deleted with respect to Hired & Non-Owned watercraft. 

This endorsement is exccuced by the (Ompany below designated 
fl:I l,iilF.RTY MUTUAL l!'SURANCF. COMPANY 

by an entry in the box opposite its name. 
0 LIBERTY !\1UTUAL FIRE INSURANCE COMPA!\ 

A~-f.4--·--
Countersi,.,,ro by ····-······ -·-

t::ffcrtivc.· Date 
Audit l::lasis 

:\L'THDll.17.F.D R!Pl.UE,,:TATI\"! 

Expiration Date 

A~-f.4---
Countersigned by·----------------

AUTHOl.17.!D REPU.3!STATIV! 

Prcmiun1 $ Included in Composite Rates 
For irta<hment to Polity or Bond No. LG1-12l-Ol0461-184R 
Js.i;ued to 

Endorsement Serial No. 9 

W0tk UniH I - Issued Sales Offi(e & No. 
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' ' ' .i 

This e1dCMMic1t modifies sud-i Insurance os is afforded by the provisions of the policy relating to the fol~ 

It Is ogJoed that: 

I. POLICY TllllUTOltY 

COVRAGI A-BODILY INJURY UAllUTY 

COYlllAGE I - PROPERTY DAMAGE UAllUTY 

COYlllAGE P - PEISONAL INJURY UAllUTY 

FOUIGN COYlllAGE ENDORSIMENT 

With respect to clolms made or suib brought. ogoinst ony penon or orga1ii::r:otion who is on innred under subdivisions {o), (b) or (c) 

of ft. ••PDSONS ~uamu Section. the term ""poUc, territory'" is amended by adding the following subdivision (4): 

(4) anywhere In the world, except with respect to loss arising out of foreign based operations of the n•mecl i........., As used herein 
"foreign based operations'' means (1) the ownenhip, mointenonce or use of premises outside the United Stotes of America, 
Its nrritories or poaessjcns or Canodo or (2) the monufoc:ture, sole or distribution of goods or proch.icb ot or from Such premises. 

II. INVISTIGATION; DIRNR; SITTLBUNT- FOREIGN CLAIMS OR SUITS 

The company shall have the right but not the duty to Investigate, settle or defend any claim mode or suit brought ogairm the 
JuvMCI outside the United States of Americo, its territories or possessions, or Canada. If the company elects not to investigate, 
settle or defend ony such claim or suit, the Jmun4 under the supervision of the company shall arrange for such Investigation and 
defense as ore reasonably necessary, and subject to prior authorization of the company, shall effect such settlement thereof -os the 
company ond the ,...... deem expedient. The company shall reirnburso the Insured for the reasonable costs of such investigation 
ond defense ond, within riie opplic:able limlt af the company's Hobility, for the omount of ony settlement so outhorl:uid. 

111. OTHER INSURANCI 

With respect to less to which this policy cpplln by reason of subdivision (4) of the definition of ••po11c, territory'•. the insurance 
afforded by ttds pollcy does not opply to that portion of the loss for which the lnawecl hos other volid ond collectible insurance, 
whether on o primary, excess or contingent bes.is. 

15192 

LIBERTY MlJTUA.L INSURANCE COMPANY 

Premium S Included in Composite Rates 

Effective Dote 

Expiration Och 
Audit Bolfa 

For ottod wueot 

to Polley No. 

•-to 
LGl-121-010461-184R 

L-€2001 110/1/66) 
LC LG l.M LO 
.-::--... 

Coun ..... gned by ·········•··•··········•·••·••••··•········•••••••·•••••••··•••·••••·•••·•·•········••·· AvtWiDd bp;waalallwa 

Eudoiwo•il No. B 
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ST. PIERRE (HBI) -661

~·, 

DEOUCIIBLE CARE, CUSTODY AND CONTROL COVERAGE 

It is agreed that exclusion (K) of the policy jacket is amended to read 
as follovs: 

To Property Damage to 
(1) Property oYned or occupied by or rented to the insured or 

(2) Property used. by the insured 

But part (2) of this exclusion does not apply with respect to liability 
under a written sidetrack agreement. 

It is agreed that such insurance as is afforded by this endorsement for property 
damage liability applies subject to the follo~ng provisions: 

1. $1,000 shall be deducted from the total amount of all 
sums which the insured shall become legally obligated to 
pay as damages on account of injury to or destruction of 
all property of one or more persons or organizations, 
including the loss of use thereof, as the result of any 
one occurrence, and the company shall be liabile only for 
the difference between such deductible amount and the 
applicable limit of liability for "each occurrence" as 
stated in Item 3 of the Declarations 

2. The tenns of the policy, including those with respect to 
notice of occurrence and the company's right to investigate, 
negotitate and settle any claim or suit, apply irrespective 
of the application of the deductible amount. 

3. The company may pay any part or all of the deductible amount 
to effect settle of any claim or suit, and upon notification 
of the action taken, the named insured shall promptly 
reimburse this company for such part of the deductible amount 
as has been paid by the company. 

5% of P.D. Premium 

This endorsement is executed by the company below designated by an entry in the box opposite its name. 
<;! LIBERTY MUTUAL INSURANCE C0~1PANY 0 LIBERTY MUTUAL FIRE INSURANCE COMPA!\ 

A~ -f.4--. J-6 .<:..4-ff AL( -f.4--. J-6 .<: .k-.1/ ,,.__, ,_ ~ ,,.__... 

Countersigned br--·--··---···-
AuTHoa.1zro R1tPaai:STATTV1: 

Countersigned by•---------------
Effective Date 
Audit Basis 

Expiration Date 

Premium S Included in Composite Rates 
For attachment to Poliq or Bond No. LG1-121-0l0461-184R 
Issued to 

~·- Issued Sales Offl(:e & No. 

AUTHOl.tZUI RU"l.1'31NTAT1V:I 

Endorsement Serial No. 7 
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EXCLUSION 
WI Hmrda i• Cott~ witlt Deli1_..4I Pl'llMi:Ma) 

It is ogrttd thot the insurance does not apply to Hdlly Injury, penoeal l•jury or property c1a...._. arising out of 
(o) the ownershiP. maintmonce or use of the premises designated in this endorsement or of any property locoted thereon; 

(b} operoticns on such premises or· elsewhere which ore necessary or incidental to the ownership, mointenonce or use of such 
premises; or 

Ce) goods or products manufoc:tured at or distributed from such premises.. 

Effective Dote 

Expiration Dote 

For attachment 

. to Polley No. 

ls.sued
00

to 

GJOI CI0/1/66) 

LC LG LM 

"":"" 
U.SA 

LG1-121-010461-184R 

LIBERTY MlJTUAL INSURANCE COMPANY 

Countersigned by.-·-···-······-····- ····-----·--··-· ···----------
Authorizod Reprnenteti .... 

Endorsement No. 
6 
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., " '· ,' ' 

Interpretation of Notice of Accident Condition 

It is agreed that Condition 4 - Notice of Injury is amended as follows: 

When an injury occurs, written notice shall be given by or on behalf of 
the insured to the Company or any of its authorized agents as soon as 
practicable after the injury comes to the knowledge of the executive 
responsible for insurance. Such notice shall contain particulars sufficient 
to identify the Insured and also reasonably obtainable information respecting 
the time, place and circumstances of the injury, the names and addresses 
of the insured and of available witnesses. 

AMENDING CONDITION NO. 11 

It is agreed that the second sentence of cancellation condition 11 of the 
policy of which this endorsement is issued to form a part-is amended to read 
as follows: 

"This policy may be cancelled by the company by mailing to the named insured 
at the address shown in this policy, written notice stating when not less than 
sixty days_ thereafter such cancellation shall be effective." 

FAILURE. TO DISCLOSE HAZARDS EXISTING ON EFFECTIVE DATE OF POLICY 

It is agreed that the failure of the named insured to disclose all hazards 
existing at the effective date of the policy shall not prejudice the insured. 
with respect to the insurance afforded by the policy provided such failure 
is not intentional or due to the named insured's negligence. 

This endorsement is executed by the company below designated by an entry in the box opposite its name. 
igJ LIBERTY MUTUAL 1:-.:suRANCE COMPANY 0 LIBERTY MUTUAL FIRE INSURANCE COMPA~ 

A~ -t.4-.. ~-4 ~..k-.1/ A~ -f.4-.. J~ ,<( .k-.ff 
$&0&7».T ,._.., ~.... ,._. 

Countersignecf bY----------------Countersigned by 

f!ffeltive Date 
Audit Basis 

AL TH0112to Rt.:n:ur.sTAT1vr. AUTHOl.17..l!D REPU.S!.:<ITATIVI 

Premium S 

For attad11nent to Polil-y ur BunJ No. 
Js._<;ucd to 

Is~ued 

Expiration Date 

LG1-121-010461-184R 

Endorsement Serial No. S 

Sales Otlice & No. 
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,, 

PDS0NAL INJUlY UAllUYY INSUllANCI 

INDOUIMINT 

The cornpony, in con~tion _of the poyntent of the premium. and subject to a.II of the provision~ of the policy not expressly 
modified herein, ogrees with the ... ..- u...n4 os folJows: 

I. COVERAGI P- PERSONAL INJUlY LIASIUYY 

The company will poy on behalf of the ;.....,.. oll sums ;_..,hich the insured shall become legolly obligated to poy os ......... 
bec:ouse of ,..,._.,_ inJurr. ond ~ company sholl hove the right ond duty to defend any suit coainst the ms.nd seeking c1e...,.. 
on account of such ,.,.,_, l•i•'7• · even if ony of the allcgot1cns of the suit ore groundless, false or fraudulent, and may make 
_such investigation and wttlernent of ony claim or suit as it deems expedient, but the company shall not be obligoNd to poy any 
doim or judgment or to defend ony suit ofter the opplicoble limit of the company's liability hos been exhausted by payment of 
judgment'$ or settlements. 

bdmloM: This coverage does not aoply to ..,_... MJ.., arising out of: 

Co) acts commi!1'ed by or at the dired'ion of the ill...-.d for the purpose of causing injury; 

Cb) breach of contract or agreement; 

le) advertising, broadcasting or tel«.osting ocrivities conducted by or on behalf of the named iMUrecf; 

(d) discrimination which is unlowful or which is cr.>mrnitted by or ot the direction of the i ... red. 

II. COVERAGI P - LIMITS OI' U.UIUYY; INSUllD'S PARTICIPATION 
The total liability of the company for all daMogeS-becouse of oll penonaf Injury to which this coverage applies, sustained by any one penon 
or orgonizotion, shall -not exceed the liniil of ~I ht;..y liability stated in the schedu'9 as ""general oogrego19."" Subiect to the obo.... 
provis10" respecting ··general aggregate,"" the-total limit of the comi:iciny"s liability under this coveroge for all damagea shall not exceed the 
limit of P9flODOI injury /iobility stated in the schedule os .. general oOOntQQte.""' 

If a porticipatton ~n:entoge is stoled in the :schedule for the i••untl, such percentoge of the loss shell be borne by the I ....... ; 
provided the company moy pay the ..._... •• porrfon of o los.s. to effect settlement of the Joss. ond, upon notification of the octiOft 
token, the RO....d l•••recl sholl promptly reimburse the company therefor. 

111. COVERAGE P - POLICY PIRIOO; TERltlTOlY 

This policy oJso applies to peno110I i•jwy which occurs during the policy period within the policy territwy; provided, however, that 
P9nOIMll · injury orising out of o series of ·publications or utterances of the same or similar defomotory materiel shall not be con~ 
sidered os occurring during the policy period unless the first publication or utterance thereof-occurs during the policy period. 

IV. COVERAGE P - OIFINmONS 

· ''de,..90" olso includes ony dornooes which ore poyoble because of ,.,_..1 injury _to which this policy opplies; 

"'penDftOI injury'" means (I} ony injury to the feelinos or re-putotion of a noturol person, including mental angui$h, ond (2) ony 
ir.jury to in~ongible property sustained by ony orgoni::r;otion os the result of false eviction, malicious ~rosecution, libel, slander or 
defamation; but the term .. ,.,....., i•i•ry" shall not include injury included within the" definitions of "bodily iRjury'' ond "property 
da ....... 

Limib o1 Llablllty 

Insured'• Participation 

Sdooollllo 

s 

22 1/2% of Operations B.I. Premium 

Cod.99980 

Premium $ Included in Composite Rates 
Effective DOte - -·- EXPirotion Dote 

For ottocf'lment lo PoliCy or Bond No. 

Audit Bosis 

luued to 

L·G 2050 R1 
(1-1-74) 
LC LG LM LO 

Issued 

VSA 

LGl-121-0l046l-l84R 

Countersigned by 

Sales Office ond No. 

500,000 

0 per cent 

--LIBERTY MUTUAL INSURANCE COMPANY 

··························;.,~~;;;;;;"t";d"i;~·~;;;.;;;.:;··· ························ 

End. SerioJ No. 4 
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' . 

This endorsement modifies such insurance as is afforded by the provisions of the policy relating 

to the follOW"ing: 

COVERAGE A- BODILY INJURY LIABIUTY 

COVERAGE 8 - PROP!RTY DAMAGE LIABIUTY 

CONTRACTUAL UABIUTY INSURANCE 

ENDORSEMENT 

fAB Wntte. eo.tNcb bCllpt htdclemtol Confl'Clcb} 

It is oorced that: 

I. CONTRACTUAL LIAllUTY 
Coverooes A and 8 olso oppty to liability assumed by the named! iftSlll'Wd under on insurecf contnct. subject to the limits of liability 
ond other provisions of the policy applicable to Covec-oges A and B, except os expres.sly modified by this endorsement. 

The company will defend any eloim or suit against the lwclemnihe which the non1ed innrN is required to defand by the specific 
terms of on iaauNd coMNct. but only to the some extent and on the some terms as if rfie indemnitM were the iftl.uncl under the 
policy and then only if all of the following condit~·ore satisfied: (1) the. doim or suit seeks damages for whicn ~ lncJe:11111ftM 
is legally entitled to indemniflcotion under tne i.._... coatNct. (2) the polJCY covers such domoges and (3) the applicable limit of 
tne company's liability with respect to such darnooes hes not been exhausted by payment of judgments or settlements. 

11. !XCLUSIONS 
All exclusiOis, Including exclusion Cg>. applicable to Coveroges A.and 8 cpply to liability assumed under on i11 .. rect eo111n1ct. except 
exclusions Co). Cb). (d) end Cj). The following odditioncl exclusions apply ro such llobillty: . 

The insurance does not ~Y 

{)) 

(2) 

CJ> 

Ill. 

to ony bodily iniury or prope:rty damage which does not orise out of Co) operations performed or services fumished by the nomed 
insured or (b) operations performed for or proi;>erty furnished to the 1tctme4 insured or (c) the ·mointenonce or use of rcol or 
i:>ersonol property owned by or rented to the 1tcu11•d inaured or of easements or other proi;>erty rights or privileges granted to the 
named insured or (d) the hondling or use of or the existence of ony condition in the 11amed insured"• proclueh; 

if the indernnitM is on architect, engineer or surveyor, to bodily injury or property dentap arising out of any professional 
services performed by or for the inftmnrt.e, including (o) the preparation or approval of mops, plans. opinions, reporrs, surveys, 
d~igns or specifications and (b) supervisory. inspection or engineering services; provided that with respect to the Architect, his 
agents or employees described in the indemnification clause of any Standard American Institute of Architects Contract DocumCnts 
forming o pert of on insured cantract,. the following exclusion is substituted: The insuronc:e does not apply to the liability of the 
Architect, his agents or employees arising out of ( 1) the preporotion or approval of mops, drawings, Ol)in'ions. repcrts. surveys, 
change orders. designs or specifications. or C2) the giving or failure to.give directions or instrvc:rions by the Architect, his agent<;. 
or employees, prev1ded such giving or failure to give is the primary cause of the bodily injurp or prop9rty daMOp. 

to any ogreement (o) to poy for property damage to property owned by, rented to or used by the inde11111itee arising out of opera· 
1ions performed for the nanted insured by the inde.'"'-e or Cb) to pay ony fines. penalties or liquidated damages or (cl ro pay any 
amounts or benefits on account of bodily injury or property dantage in excess of such compensatory damages os would be recov
erable therefor rn on action of tort for ordinary neoligence or (d) if the ~ is on empl0ytt of the named insuNd, to pay 
any amounts or benefits on account of his bodily i•.fw1 in excess of those for which the named i...ured or any carrier os his in
surer may be held liable under ony applicable wOrk.men's compensation, unemployment compensation, disability benefits or simi
lar low or le) if the inde"""'" is on emoloyee of the named iuuNCI, to poy on behalf of or to indemnify the i11demnittt with 
respect to bodily injury sustained by o fellow employee arising out of ond in the course of his employment by the naMed insured. 

ADDITIONAL DEFINmONS 

When used in reference to this insurance (includino endorsements forming. a port of the policy): 

"iftdernni ...... means the person or organization claiming indemnification from the nomed insured. 

"iMured contnct'" meons any written contract mode i:irior to ti-le occurrence giving rise to the bodily 1•1ury or property damage 
with respect to which indemnification is claimed. but i1'Sll'l'9d contract does not include (I) on iacidellhll conlTact, C2l o warronry of 
fitness or quality of tNt n•..- insured'• produeh or C3) o warranty that work. performed by or on beholf of the MMed insured will 
be done in o work.manlike manner. 

I\'. A.R.BITRATION 

The word ·'suit" includes on arbitration proceeding to whic:h the insured is required to submit by the terms of the insu~d contract 
or ro which the insured hos submitted with the company's conser1t, provided riie company is entitled to exer<:ise oil of the insured's 
rights in the choice of arbitrators and in the conduct of ony orbitrorion proceedings. 

V. LIMITS OF- LIABIUTY 

The lii'nlts of liabllity stated In the declorotiom cs oe>pllcoble under Coveraoe A-Bodily Injury Uobillty-cind under Coverage 8-
Propeny Oornoge Llabillty-to "80ch occ11rnRCe" also include, respectively, any llobillty assumed under on insured contTact with 
respect to bodily Injury or ~ dc1tnage. 

Subject to the above provisien and the previsions of tlie policy respecting "eoch occunettee,., the total liability of the company for 
ell domoQCS because of all property dantage for which liability is assumed under all insured contTacts shall not exceed the limit of 
liobUity for Coverage B stated in the declarations as "aggregate", or if no such limit is therein stated, the limit stated in this 
endorsement os "aggr90ote." Such oggreg<1te limit shall apply separately with respect to each project away from premises owned 
by or rented to the MMM I........_ · 

L-G2045 1111173) 
LC LG lM LO 
P- I of 2 

·-- -- .-----------------------------------
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Limit ct Liobility $ oggregote 

if no-·~try oppeors herein the schedule is completed on the schedules forming o part of the policy ond designated "General Liability 
Hozords.·· 

Closslflamon Code 
P,.m;um Boses Key I Ro.tes ____ . Advance Premiums 

Coverage A I Coverage B Coverooe A"Tcoverooe B ------ ------
(o) Pe• S 100 of Cost I Co) Per $100 of Cost 

I (b) (b) 316 

Bosis ,_ 

See Schedule 

I 

I 
' ' ' 

. 

Total Advonce Premium I 

Premium s Included in Composite Rate 
Effective Dote Ex;pirotion Dote LIBERTY MUTUAL INSURANCE COMPANY 
Fo• otrochmenr to Por;ey"' Bond No. LG1-121-010461-184R 
Audit BosJs 
Issued to 

CO!.#'lters.igned by ··············;l······································································ 
Authorized i•preMnt•ti"9 1-

L-G20~5 Cl/1/73) 
LC LG LM LD 
P-2of2 

Issued Soles Offlc• ond No. End. Seriol No. 3 

------.---------·---·--- --- ---

Case 24-32428-KLP    Doc 86-42    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 42    Page 41 of 50

Case 3:24-cv-00717-DJN   Document 7-38   Filed 11/12/24   Page 41 of 50 PageID# 1926



ST. PIERRE (HBI) -667

•<: "~· . \~:l 
"-f' 'ii' 

'· ., .. ' 

·-

AMENDATORY ENDORSEMENT 

It is agreed that Item 
to include 
respect to Real Estate 
Inc. 

l, Named Insured, is amended 
, but only with 

Management for Hapeman Brothers 

This endorsement is executed by the company below designated by an entry in the box oppcsite its name. 
ll!I LIBERTY MUTUAL 1:-ISURANCE COMPANY 0 LIBERTY MUTUAL FIRE INSURANCE COMPM 

A4-f.4--.. J-4~~ A~-f.4--.. ~~.k-// ,_.,..... ,,_.. .,..,..... ,_.. 

Countcnitned hyr ____ _ Countenigned by'---------------
A1..1Hoa1zr.D Ru· .. r.sr.NTATIVI 

Effective Date Expiration Date 
Audit Basis 
Premium$ 

For attachment t~ Policy or Bond No. 
Issued to 

~·- Issued 

LGl-l2l-Ol046l-l84R 

Sales Office & No. 

Al.ITHOlttZr.D R1nD11NTATIVll: 

Endorsement Serial No. 2 
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,--

-·i:. f':_;·'~ 1"1 
.-:-." ~ ... ~/ .... • 

' . 

Name of Insured Endorsement - Item l 

Hopeman Brothers Inc., 
.Wayne Manufacturing Co:cporation, 

and 

This cndo~~n.t is executed by the company below designated by an entry in the box opposite its name. 
q LIBl::RTY MUTUAL INSt:RANCE COMPANY 0 LIBERTY MUTt:AL FIRE INSURANCE COMPANY 

A~ -f.4-- -A'-4 :<..4.J A~ -f.4-.. -~ :<..4.J 
._., ,_. Seas,-. ,_. 

Countersigoed by_, ___ ·--·- ·- .... ~~""-"----------
At..IH0.17.W REPIDZN"TATIVP. 

---Countecignd -bl'~-'-'==---'-"'_'"_"' ___ "_~-=-~------
Effet ri\"C D;itc 
Audit Basis 
Prcmiu1n S 
For lttachmept to Policy or Bond No. 
Issued to 

~·- Issued 

.-\t.'TH011z11.:o REn~r.!lTATTYE 

Expiration Date 

LGl-l2l-Ol046l-l84R 

Endorsement Serial No. 1 

Sales Office & No. 
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2281 
,,...::·· ... 

CHANGE OF NOTICE OF ANNUAL MEETING 
AND FACSIMILE SIGNATURE 

The: notice of innual meeting in the palit)' is rcpl.u:CJ with the following: 

l"he ::i..nnual mc:etings ~ire he!J at its home 1>lfice. Boston, Massachus<:tts. on the 
third WcdnesJay of.April in each year. at ten o'clock in the morning. 

The; f;icsimile si.gnature of Melvin B. BraJ:,h:iw is hereby substituted for the facsimile 
si1-!:naturc of Frank L. F.1.rwell wher<."\'(."1' it m.iy appe-J.r in this policy or 111 :iny endorsement 
i-.. .. ucd to rorm a part hereof. 

S£CR.ETARY 

--------. -----

PRESIDENT 
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:1... 

,"t'/-~ 

:~~tf!M?REHfnSljE -~ENERAL LLA 
i , ;_ ~, J~ A I ,. ,L, 
A.,~.,- -:r ~ .,, , v n 

LIBER'l'Y 
MUTUAL ® 

INSURANCE COMPANY 
Home C>mce: Boston 

I . THIS POL ~ 1s CLASSIFIED IN 01v1o~D· cws 
. GE~!RAL CLASS . 

• 
The named insured is hereby notified that by 
virtue of this policy he is a member of Liberty 
Mutual Insurance Company and is entitled to 
vote either in person or by proxy at any and 
all meetings of said company. 

• 
The annual meetings are held at its home 
office. Boston. Massachusetts. on the second 
Wednesday of April in each year. at eleven 
o'clock in the morning. 

FOR PROMPT INSURANCE SER.VICE- CALL YOUR SERVICE OFFICE 

<A mutual insurance company, herein ailed the company) 

In c:onsideration of the payment of the premium, in reliance upon the statements in the declarations made a part hereof and subject to all 
of the terms of this policy, agrees with the named insured as follows: 

I COVERAGE A-BODILY INJURY LIABILITY 

COVERAGE B-PROPERTY DAMAGE LIABILITY 

The company will pay on behalf of the Insured all sums which 
the insured shall become regally obligated to pay as damages be
c:ause of 

Coverage A. botlify injury or 

Coverage B. property cbmagc 

to which this policy applies., ca\ISed by an occurrence, and the com
pany shall have the fight and duty to defend any suit against the 
insured seeking damages on account of such bodily injury or prop
erty damage, even if any of the allegations of the suit are ground
less. false or fraudulent, and may make such investigation and set
tlement of any claim or suit as it deems expedient, but the company 
shall not be obligated to pay any claim or judgment or to defend 
any suit after the applicable limit of the company's liability has 
been exhausted by payment of judgments or settlements. 

Exclusions 

This POiicy does nor appJy; 

(a) to liability assumed by the insured under any contract or 
agreement except an incidartal contract; but this exclusion 
does not apply to a warranty of fitness or quality of the nJimed 
insurcd's products or a warranty that work performed by or 
on behalf of the named insured will be done in a workmanlike 
manner; 

f b) to bodily injury or property cbaug• arising out of the owner
ship, maintenance, operation, use, loading or unloading of 

( l} any Jiutomobile or aircraft owned or operated by or 
rented or loaned to arry insured, or 

f 2) any other automobile or aircrJift operated by any person 
in the course of his employment by any insured; 

but this exclusion does not apply to the parking of an auto
mobile on premises owned by, rented to or controlled by the 
named insured or tlie ways immediately adjoining, if such 
automobile is not owned by or rented or loaned to any insured; 

(c) to bodily injury or property damage arising out of ( 1 J the 
ownership, maintenance, operation. use, loading or unloading 
of any mobile equipment while being used in any prearranged 
or organized racing, speed or demolition contest or in any 
stunting activity or in practice or preparation for any such 
contest or activity or 121 the operation or use of any snow
mobile-or trail-er designed for use-therewith; 

fd) to bodily inj11ry or property d.amage arising out of and in the 
course of the transportation of rnobile equipment by an auto
mobile owned or operated by or rented or loaned to any in
sured; 

fe) to .bodify.inj11ry or property danug:e arising out of the owner
ship, maintenance, operation, use, lo.iding or unloading of 

( I ) any watercraft owned Of' operated by or rented or loaned 
to any insu,.d, or 

~ny other watercraft operated by any person in the 
c\urse of his employmenT by any insured; 

GPO 2841 ' P""'ed 
~¥1/73) U~A. 

PAGE 

--·------------- -----

(fl 

(gJ 

Ch) 

but this exclusion does not apply to watercra~ while ashore on 
premises owned by, rented to or controlled by the named in
sured; 

to bodily injury or property damage arising out of the dis
charge, dispersal, ref.ease or escape of smoke. vapors.. soot, 
fumes_ acids. alkalis, toxic chemicals. liQuids or gases. waste 
materials or other irritants. contaminants or pollutants into or 
upon land.· the atmosphere or any water course or body Of 
water; but this ecc:lusion does not apply if such disdµrge. dis
persal, release or escape is sudden and ac:cidenta'; 

to bodily injury or propftty damag• due to war, whether or 
not declared. civil war, insurrection, rebellion or revolution 
or to any act or condition incident to any of the foregoing, 
with respect to 

( 1) liability assumed by the insured under an incidental 
contract, or 

(2) expenses for first aid under the Supplementary Payments 
provision; 

to bodily injury or property dama1• for which tht: insured or 
his indemnitee may be held liable 

( 1 l as a person or organization engaged in the business 
of manufacturing, distributing, selling or serving alco
holic beverages, or 

12) if not so engaged, as an owner or lessor of premises used 
for such purposes, 

if such liability is imposed 
Ii) by, or because of the violation of, any statute, ·ordi

nance or regulation pertaining to the sale, gift, distribu
tion or use of any alcoholic beverage, or 

(ii l by reason of the selling, serving or giving of any alco
holic beverage to a minor or to a person under the 
influence of alcohol or which causes or contributes to 
the intoxication of any person; 

but part Iii) of this exclusion does not apply with respect 
to liability of the insured or his indemnite:e as an owner or 
lessor described in I 2 J above; 

fil to any obligation for which the insured or any carrier as his 
insurer may be held liable under any workmen's compensa
tion, unemployment compensation or disability benefits law, 
or under any similar law: 

(jl to 'bodily injury to any employee of tlie insured arising out of 
and in the course of his employment by the insured or to any 
obligation of the insured to indemnify another because of 

_ dam!_ges ~~~ng ~~-Q.f. such injµ_ry_: ~~liis exc!usion does 
not a~y to liability assumed by the insured under an inci
dental contract; 

( k J to property damage to 

{I ) property owned or occupied by or rented to tlie insured, 
12) property used by the insured. or 
( 3 J property in the care, custody or control of the insured 

or as. to which the insured is for any purpose exercising 
physical control; 

but parts 12) and 13) of this exclusion do not apply with 
respect to liability under a written sidetrack agreement and 
part t3J of this exclusion does not aoolv wirh respect to 

Case 24-32428-KLP    Doc 86-42    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 42    Page 45 of 50

Case 3:24-cv-00717-DJN   Document 7-38   Filed 11/12/24   Page 45 of 50 PageID# 1930



ST. PIERRE (HBI) -671

II 

III 

.. ,.• ·~ • property damage (other than to elenton) arising out of the 
use of an elnator at premises owned by. rented to or con
trolled by the named insured; 

(IJ to property clamage to premises alienated by the named 
insured arising out of such premises or any part thereof: 

(m) to loss of use of tangible property whic:h has not been physi
cally injured or destroyed resultmg from 
( 1) a delay in or lack. of performance: by or on behalf of the 

ull'tCd insured of any contract or agreement, or 
C2) the failure of the named insured'• producb or work. per

formed by or on behalf of the named insured to meet 
the level of performance, quality, fitness or durability 
warranted or represented by the named insured; 

but this exclusion does not apply to loss of use of other tan
gible property resultins: from the sudden and accidental physi
cal injury to or destruction of the named insured"• products 
or work performed by or on behalf of the named inaured after 
such produc:ts or work have been put to use by any person 
or organization other than an inaured; 

(n) to property dama1c to the 11.11mcd inaured's products arising 
out of such products or any part of such products; 

(o) to property damage to work performed by or on behalf of 
the named insured arising out of the work or any portion 
thereof, or out of materials,, parts or equipment furnished in 
connection therewith: 

(p) to damages claimed for the withdrawal, inspection. repair, 
replacement, or loss of use of the named insured'• prod~ 
or work completed by or for the Umcd insured or of any 
property of which such products or work form a part, if such 
produefs, work or property are wirhdrawn from the market 
or from use because of any known or suspeaed defect or 
deficiency therein. 

SUPPLEMENTARY PAYMENTS 
The company will pay, in addition to the applicable limit of 

liability: 
(al all expenses incurred by the company. all costs taxed against 

the insured in any suit defended by the company and all 
interest on the entire amount of any judgment 'therein which 
accrues after entry of The judgment and before The company 
has paid or tendered or deposited in court that part of the 
judgment which does not exceed the limit of the company's 
liability thereon; 

{bJ premiums on appeal bonds required in any such sui't, pre
miums on bonds to release attachments in any such suit for 
an amount not in excess of the applicable limit of liability of 
this POiicy, and the cost of bail bonds reQuired of the innrcd 
because of accident or traffic law violation arising out of the 
use of any vehicle to wliieh this policy applies. not to exceed 
$250 per bail bond, but the company shall have no obligation 
to apply for or furnish any such bonds; 

fcl expenses incurred by the insured for first aid to others at the 
time of an accident, for bodily injury to which this policy 
applies; 

ldl reasonable expenses incurred by the insured at the company's 
request in assisting the company in the investigation or de
fense of any claim or suit, including actual loss of eamings 
not to exceed $25 per day. 

PERSONS INSURED 
Each of the following is an insured under this policy to the extent 

set forth below: 
(a) if the named inaurcd iS designated in the declarations as an 

individual, the person so designated but only with respect to 
the conduct of a business of which he is the sole proprietor, 
and the spouse of the n.smed insured with respect to the con
duct of such a business; 

Cb) if the named insured is designated in the d"ect:.rarians-·<11r;i:i~· 4 • 
partnership or joint venture, the partnership or joint venture 
so designated and any partner or member thereof but only 
with respect to his liability as such; 

(cl if the named insured is designated in the declarations as other 
than an individual, partnership or joint venture. the organi%a
tion so designated and any executive officer, director or stock
holder thereof while acting within the scope of his duties as 
such; 

(d) any person fother 1han an employee of the named insured) 
or org:an1zation while acting as real estate manager for the 
named insured; and 

(e) with rapeet to the- operation, for the purpose_of locomotion 1 
upon a public highway, of mobile equipment registered under 
a
1
n
1
y motor veh

1 
icle rofegisthratio~~~w1, __ , h 

1 
. . 

i an ernp oyee t e 11.11_rnsu nsurca w i e operating any 
such equipment in the course of his employment. and 

(iii any other person while operating with the permission 
of the named insured any such equipment registered in 
the name of the named insured and any person or organ
ization legally responsible for such operation, but only if 
there is no other valid and collectible insurance avail
able, either on a primary or excess basis,, to such person 
or organi:z:ation: 

provided that no person or oganintion shall be an inaurcd 
under this paragraph (el with respect to: 
C l I bodily injury to any fellow employee of such person 

injured in the course of his employment, or 
C2l property damage to property owned by, rented to, in ' 

charge of or occupied by the named in1urcd or the 
employer of any person described in subparagraph (ii) • 

This insurance does not apply to boclify injury or property dam
age arising out of the· conduct of any partnership or joint venture 
of which the insured is a partner or member and which is not 
designated in this policy as a named insured. 

LIMITS OF LIABILITY 

Regardless of the number of ( 1 ) insureds under this policy, 
C2J persons or organi:z:ations who sustain bodily injury or property 

damage, or C3) claims made or suits brought on account of bodily 
injury or property damage, the company's liability is limited as 
follows: 

Coverage A-The total liability of the company for all damages. 
including damages for care and loss of services, because of bodily 
injury sustained by one or more persons as the result of any one 
occurrence shall not ·exceed the limit of bodily injury liability 
stated in the declarations as applicable to "each oceurrencc." 

Subject to the above provision respecting: "each occurrence", the 
total liability of the company for all damages because of < 1) all 
bodily injury included within the completed operation• hazard 
and (2) all bodily injury included within the products huanl 

N 
.). 

shall not exceed the limit of bodily injury liability stated in theJ 
declarations as "aggregate". . 

Coverage B-The total liability of the company for all damages 
bee.ause of all property damage sustained by one or more persons 
or organi:z:ations as the result of any one occurrence shall not ex
ceed the limit of property damage liability stated in The declarations 
as applicable to '"each occurrence". 

Subject to the above provision respecting "each occurr•na.. · .. 
the total liability of the company for all damages because of .ill } 
property damage to which this coverage applies and described in 

1 
' 

any of the numbered subparagraphs below shall not exceed the · I 
limit of property damage liability stated in the declarations as 
"aggregrate": i 

' ( 1 l all property damage arising out of premises or operations rated 
on a remuneration basis or contractor's equipment rated on a 
receipts basis, including property damage for which liabi~ty 
is assumed under any incidental contract relating to sUch 
i::iremises or operations, but' excluding property damage in
cluded in subparagr3ph 121 below; 

(21 all property damage arising out of and occurring in the course 
of operations performed for the named insured by independent 
contractors and general supervision thereof by the named 
insured, including any such property damage for which liabil
ity is assumed under any incidental contl'act relating to such 
operations, but this subparagraph 12J does not include proP
cd:y .. dam.age. aris.iog out of mainteria.n.~~ or _r@..a:i.rs. itt P.,remises 
owned by or rented to the named insured or structural altera
tions at such premises which do not involve changing the si:z:e 
of or mO"Ving buildings or other structures; 

! 31 all property damage included within the products hazard and 
all property damage included within the eomplcted operations 
haz:ard. 

Such aggregate limit shall apply separately to the property 
damage described in subparagraphs (I), £2) and (3) above, and ' 
under subparagraphs ( l) and 12), separately with respect to each 
project away from premises o....,,.,ed by or rented to the named 
insu~d. 
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v 

.. •• 
Connga A •acl ~r the purpose of determining the limit 

"of the company's liability, all bodt1y injury and property cbnup 
arising out of continuous or repeated exposure to subsbntially the 
same general conditions shall be considered as arising out of one ............... 
POLICY TERRITORY 

This policy applies only to bodily injury or property cbmagc 
whic:h occurs within the policy territory. 

• 
VI DEFINITIONS 

When used in this policy (including endorsements forming a 
part hereof) : 

••mobile squlpmnt" means a land whicle (including any ma
chinery or apparatus attached thereto), whether or not sclf
propelled. ( 1) not subject to motor vehicle registration, or 12) 
maintained for use exclusively on premises owned by or rented 
to the 1111mcd inaurccl, lnc:luding the ways immediately adjoining, 
or 13) designed for use principally off public: roads, or (4) de
signed or maintained for the sole purpose of affording mobility to 
equipment of the following types forming an integral part of or 
l'.)ermanently attached to such vehicle: power cranes, shovels. 
loaders, diggers and drills: concrete mixers (other than the mix-in
transit type) ; graders, scrapers, rollers •nd other road construction 
or repair equipment: air-compressors. pumps- and s:enerators, in
cluding spraying, welding and building cleaning equipment; and 
geophysic:.al EOC.ploration and well-servicins: equipment; 

I 
\ 

••automobile" means a land motor vehicle, traila or semi-trailer 
designed for travel on public roads (including any machinery oi 
apparatus attached thereto), but does not inc:lude mobile cq11iP
ment; 

""bodily injury" means bodily injury, sickness or disease sus
tained by any ~rson which occurs during the policy period, In
cluding death at any time resulting therefrom: 

''completed' opcrdiona hasard" Includes· bodily Injury and prop
erty damage arising out of operations or reliance upon a represen
tation or warranty made at any time with respect thereto, but only 
if the bodily Injury or pl<opcrty d..nu1• occurs after such operattons 
have bun completed or abandoned and occurs away from premises 
owned by or rented . to the named hmlrscl. "Operations" inc:lude 
materials. parts or equipment fumished in connection therewith. 
Operations shall be deemed completed at the earliest of the follow
ing times: 
( 1) when all ~tions to be performed by or on behalf of the 

na111ed insured under the contr.tct have been completed. 
<2J when all operations to be performed by or on bduilf of the 

n•mcd insured at the site of the operations have been com
pleted, or 

13) when the portion of the work out of which the injury or 
damage arises has been put to its intended use by any person 
or organization other than another contractor or subcont~r 
engas:ed in performins: operations for a principal as a part of 
the same project. 

Operations which may require further service or maintenance 
work.. or correction, rep.air or replacement because of any defect 
or deficiency, but which are otherwise complete, shall be deemed 
completed. 

The cornplctccl operatior11 h.nrd does not include bodily inj11ry 
or property damage arisins: out of 
(a) operations in connection with the transportation of pror:>erty, 

unless the bodily injury or property damage arises out of o 
condilion in or on a vehide creoted by the loading or unload
ing thereof, 

(b) the existence of tools, uninstalled' equiiment or obondoned 
or unused materials, or 

(c) operations for which the c:los:sific:otion Slated in this policy 
or in the compon:ls manual specifies "inclvding completed 
operctions ··; 

"'elevator" means any hoisting or lowering device to connect 
floo~ or landings, whether or not in service, and all appliances 
thereof including any car. platform. shaft, hoistway. stairway, 
runway, power eciuipment and machinery; but does not include •n 
automobile servicing hoist, or a hoist without a platform outside a 
building if without mechanical power or if not attached to building 
walls, or a hod or material hoist used in alteration, construction or 
demolition operations, or an inclined conveyor used exclusively for 
carrying property or a dumbwaiter used exc:lusively for carrying 
property and having a compartment height not exceeding four feet; 

.. incident•I contnct" means any written { 1 ) lease of p-;:a,,ises, 
12) easement agreement, excei:;it in connection with construction 
or demolition operations on or adjacent to a railroad, 13 l under
taking to indemnify a municipality required by municipal ordi
nance. excei:;it in c:onneetion with work. for the municipality, ! 4) 
sidetrack. agreement, or (5) elev•tor maintenance agreement; 

"insured" means any person or organi%ation ciualifying as an 
insured in the "Persons Insured" provision of the applicable in
surance coverage. The insurance attorded applies se~arately to 
each insured against whom claim is made or suit is brought, except 
with respect to the limits of the company's liability; 

.. named Jnaurcd" me.ans the person or organization named in 
Item I of the declarations of this policy; 

.. rumed imurad's produeh .. means goods or products manufac
'h.lred, sold, handled or distributed by the n•mcd insured or by 
others trading under his name, including any container thereof 
Cother than a vehicle), but ••n•111ed insured'• products" shall not 
inc:Jude a vending machine or any property other than such con
tainer, rented to or located for use: of others but not sold; 

"occurrence" means an accident, including continuous or re
peated exposure to conditions, which results in .bodily injury or 
property d•m•se neither £Xpec:ted nor intended from the standpoint 
of the insvracl; 

.. policy territory" means: 
( 1 ) the Unned States of America. its territories or possessions, 

or Canada, or 
12) international waters or air space, provided the bodily inJury 

or property cb111age does not occur in the course of travel or 
transportation to or from any other country, state or nation, or 

(3) anywhere in the world with respect to damaees because of 
bodily Injury or property damage arising 'out of a product 
which was sold for use or consumption within the territory 
described in paragraph ( 1 ) above. provided the original suit 
for such damages is brought within such territory; 

... products lu::urd" includes bodily injury and property cbm•a:• 
arising out of the u111ed insured'• producb or reliance upon a 
representation or warranty made at any time with ~ thereto. 
but only .if the bodily injury or property d .. 1uge occurs away from 
premises owned by or rented to the n•med inaured and after phys
ical possession of such products has been relinquished to others; 

~·property d•mage" means ( 1) physical injury to or destruction 
of tangible property which oc:c:urs during the policy period, including 
the loss of use thereof at any time resulting therefrom, or <21 loss 
of use: of tangible prol'.)erty which has not been physically injured 
or destroyed provided such loss of use is caused by an occurrence 
during the policy period. 

CONDITIONS 

Pn:miu111 All premiums for this policy shall be computed in ac
cordance with the company's rules, rates, rating plans. premiums 

VII 
and minimum premiums applicable to the: insurance afforded herein. 1 

Premium designated in this policy as "advanc:e premium" is a 
deposit premium only which shall be credited to the amount of the 
earned premium due at the end of the policy period. At the close 
of each period {or part thereof terminating with the end of the 
policy ?eriod I designated in the declarations as the audit period 
the eamed premium shall be computed for such period and, upon 
notice thereof to the rumed insured, shall become due and payable. 
If rhe total eamed premium for the policy period is less than the 
premium previously paid, the company shall return to the n•med 
insured the unearned portion paid by the rui111&d insured. 

The n•111ed insured shall maintain records of such information 
as-iS neCesSary tOr pre"miUm cOniputation:-anasn.in send copies of 
such records to the company al the end of the policy period and at 
such times during the policy periOd as the company may direct. 

Inspection •nd Audit The company shall be permitted but not 2 
obligated to inspect the u111ed insured'• property and operations 
at any time. Neither the company's right to make inspections nor 
the making thereof nor any report thereon shall constitute an 
undertaking, on behalf of or for the benefit of the umccl insured 
or others, to determine or warrant that such property or operations 
are safe or healthful, or are in compliance with any law, rule or 
regulation. 
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• The company may examine: and audit the named insurccr• books 
and records at any time during the policy period and extensions 
thereof and within three yars after the final tennination of this 
policy. as far as they relate to the subject matter of this insurance. 

Financial Rapons.Dirtty Laws When this policy is certified as 
proof of financial responsibility for the future under the provisions 
of any motor vehicle financial responsibility law, suc:h insurance as 
is afforded by this policy for bodily injury Ii.ability or for property 
damq:e liability shall compJy with the provisions of such law to the 
extent of the coverage and limits of liability required by sueh law. 
The iaaurcd agrees to reimburse the company for any payment 
made by the company which it would not have been obligated to 
make under the terms of this policy except for the agreement con
tained in this paragraph. 

Insured'• Duties in the Event of Occurrence, Cbim or Suit 
la) In the event of an occunence, written notice containing 

particulars sufficient to identify the insured and also reason
ably obtainable informatjon with respect to the time, place 
and circumstances thereof, and the names and addresses of 
the injured and of avai~le witnesses, shall be given by or 
for the insured to the company or any of its authorized agents 
as soon as practicable. 

Cb) If claim is made or suit is brought against the insured, the 
lnaurcd shall immediately forward to the company every de
mand. notice. summons or other process received by him or 
his representative. 

Cc) The insured shall cooper.1te with the company and. upon the 
company's request, assist in making settlements. in the con
duct of suits and in enfon:ing any right of contribution or 
indemnity against any person or organi:ation who may be 
liable to the insared because of injury or damage with respect 
to which insurance is afforded under this policy: and the 
insured shall attOKI hearings and trials and assist in securing 
and giving evidence and obtaining the attendance of wit
nesses. The insured shall net. except at his own cost, volun
tarily make any payment, assume any obligation or incur any 
expense other than for first aid to others at the time of ac
cident. 

Action .Against Company No action shall lie against the company 
unless, as a condition precedent thereto. there shall have been full 
compliance with all of the terms of this policy, nor until the amount 
of the insured'• obligation to pay shall have been finally determined 
either by judgment against the insured after actual trial or by writ
ten agreement of the insured. the claimant and the company. 

Any person or organization or the legal representative thereof 
who has secured such judgment or written agreement sh.all there
after be entitled to recover under this policy to the extent of the 
insurance afforded by this policy. No person or organization shall 
have any right under this policy to join the company as a party to 
any acrion against the insured to determine the insurcd's liability, 
nor shall the company be impleaded by the insured or his legal rer>
resentative. Bankruptcy or insolvency of the insured or of the 
insurcd's estate shall not relieve the company of any of its obliga
tions hereunder. 

Other Insurance The insurance afforded by this policy is primary 
insurance, except when stated to apply in excess of or contingent 
upon the absence of other insurance. When this insurance is pri
mary and the insured has other insurance which is stated to be 
applicable to the loss on an excess or contingent basis, the amount 
of the company's liability under this policy shall not be reduced by 
the existence of such other insurance. 

When both this in$urance and other insurance apply to the loss 
on the same basis, whether primary. excess or contingent, the com
pany shall not be liable under this policy for a greater proportion 
of the loss than that stated in the applicable contribution provision 
below: 
fa) Contribution br.~•I Sh•ro If all of ~h orb~r_yalid_~l'J.d._._ 

collectible insurance provides for contribution by equal shares. 
the company shall not be liable: for a greater proportion of 
such loss than would be payable if each insurer contributes 

•• 
an equal share until the share of each insurer ~uals the low
est applicable limit of liability under any one policy or the full 
amount of the loss is paid, and with respect to any amount 
of Joss not so paid the remaining insurers then continue to 
contribute equal shares of the remaining amount of the loss 
until each such insurer has paid its limit in full or the full 
amount of the Joss is paid. 

lb) Contril>ution by Limits If any of such other insurance does 
not provide for contribution by equal shares,, the company 
shall not be liable for a greater proportion of such loss than 
the applicable limit of Ii.ability under this policy for such loss 
bears to the total applicable limit of liability of all valid and 
collectible insurance against such loss. 

Subroptjon In the event of any payment under this policy, the 
company shall be subrogated to all the insured'• rights of recovery 
therefor against any person or organi%3tion and the insured shall 
execute and deliver instruments and papers and do whatever else 
is necessary to secure such rights. The insured shall do nothing 
after loss to preiudice such rights. 

Chaoga Notice to any agent or knowledge ~ by any 
agent or by any ather person shall not effect a waiver or a change 
in any part of this policy or estop the company from asserting any 
right under the terms of this policy; nor shall the terms of this 
policy be waived or changed, except by endorsement issued to form 
a part of this policy, signed by the President or .a Vice President, 
and the Secretary or an Assistant Secretary of the company and, 
if such signatures are facsimile signatures, countersigned by a duly 
authorized representative of the company. 

Ani'1nment Assignment of interest under this policy shall not 
bind the company until its consent is endorsed hereon; if, how
ever, the named insarcd shall die, such insurance as is afforded by 
this policy shall apply ( 1) to the n•med insured'• lepl representa-
tive. as the named insured, but only while acting within the scope 
of his duties as such. and { 2) with respect to the property of the 
named insured. to the person having proper temporary custody 
thereof, as insured, but only until the appointment and qualification 
of the legal representative. 

7 

8 

9 

Thr't'e Yar Policy If this policy is issued for a period of three 10 
years any limit of the company's liability stated in this policy as 
"aggregate" shall apply separately to each consecutive annual per-
iod thereof. 

Cancelbtion This policy may be cancelled by the n•mcd insured 
by mailing to the company written notice stating when there.after 11 
the cancellation shall be effective. This policy may be cancelled 
by the company by mailing to the nam~d insured at the address 
shown in this policy, written notice stating when not less than ten 
days thereafter such cancellation shall be effective. The mailing 
of notice as aforesaid shall be sufficient proof of notice. The effec-
tive date of cancellation stated in the notice shall become the end 
of the policy period. Dehvery of such written notice: either by the 
named insured or by the company shall be equivalent to mailing. 

If the named insured cancels, earned premium shall be computed 
in accordance with the customary short rate table and procedure. 
If the company cancels, earned premium shall be computed pro 
rata. Premium adjustment may be made either at the time can
cellation is effected or as soon as practicable after cancellation 
becomes effective. but payment or tender of unearned premium is 
not a condition of cancellation. 

Decbntions By acceptance of this policy, the n•med jnsured 12 
agrees that the statements in the declarations are his agreements 
and representations, that this policy is issued in reliance upon the 
truth of such representations and that this policy embodies all 
agreements existing between himself and the company or any of 
its agents relating to this insurance. 

Mutual Policy Conditions This policy is nonas.sessable. The 13 
.pQjjcy.hQ.f.der is. a rn.ernb.er of .!he..company and shall .participat£ • .lo__ 
the extent and upon the conditions fixed and determined by the 
board of directors in accordance wrth the provisions of law, in the 
distribution of dividends so fixed and determined. 

In witness whereof. the company has caused this policy to be signed by its President and Secretary at Boston, Massachusetts. and counter
signed on the declarations page by a duly authorized representative of the company. 
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• 
THIS ENDORSEMENT APPUES TO ALL LIABILITY AND MEDICAL PAYMDnS CDVER
AGES AFFORDED IY THIS POLICY. INQ.UDING ANY SUCH COVERAGES ADDED IY 
ENDORSEMENT EITHER AT INCEPTION OR DURING THE POLICY PERIOD. EXCEPT 
UNDER COMPREHENSIVE PERSONAL AND FARMER'S CDMPREHENSIVE PERSONAL 
INSURANCE. 

NUCLEAll ENERGY LIABILITY EXQ.USION ENDORSEMENT 
<B-.1 Fonnl 

It is agreed that: 
I. The policy does not ·apply: 

A. Under any Liability CoveRge, to bodily IRjury or property dama1• 
( 1) with respect to which an insured: under the policy is also an insured under a nuclear energy liability poli!=Y issued by 

Nuclor Energy UabiHty Insurance Association, Mutual Atomic Energy Liability Underwrit~ or Nuclar Insurance ASYJ
ciation of Canada, or would. be an insured under any such policy but for in termination upon e:xhaustion of Its limit of 
liability; or 

(2} resulting from the hu.ardous propcrtia of nuclar material and with respect to which la) any person or organization i.s 
required to maintain financial protection pursuant to the Atomic Energy Ar.:t of 1954, or any law arnendatory thereof. 
or lbl the insured is,. or had this policy not been issued would be, entitled to indemnity from the United States of 
Americ:.a, or any a1encY thereof, under any agreement entered into by the United States of America. or any agency 
thereof, with any paxin or orp,niz.ation. 

B. Under any Medical Payments Covtra1e. or under any Supplemartary Payments provision relating to first aid, to ecpensa 
incurred with respect to M4i1J r.jury resulting from the hasardoua properties of nuclear material and arising out of the opera
tion of a nuclear facility by any person or organization. 

C. Under any Liability Coverage. to bodily injury or property cbma1c resulting from the hasardDUI propcrlia of nuclear 
material. if 
11) the nudcar matarial la) is at any nudar facility owned by, or operated by or on behalf of, an insured or Cb) has been 

discharged or disperwd therefrom; 
12) the nuclear nutcrial is contained in apcnt fuel or waste at any time possessed, handled, used, processed, stored, trans

ported or disposed of by or on behalf of an insured; or 
(3) the bodily injury or property damage arises out of the furnishing by an insured of services, materials. parts or equipment 

in connection with the planning. construction, maintenance, operation or use of any nuclear facility, but if such facility 
is located within the United States of America, its territories or possessions or Canada, this exclusion 13) applies onty 
to property damq:c to such nuclear facility and any property thereat. 

II. A.s used in this endorsement: 
.. hasardoan propcrtia'' include radioactive, toxic: or explosive properties; 
''nuclear materiar' means .ourcc material. apccial nuclear matcrUI or byproduct material; 
"source material ... ..,special •udcar material'', and ''byproduct matcftal" have the munings given them in the Atomic: Energy Aa 
of 1954 or in any law a~tory thereof; 
.. spent fuel" means any fuel element or fuel c:omponent, solid or liquid, whic:h has been used or exposed to radiation in a nuclear 
reactor; 
"wutc" muns any waste material ( t) containing byproduct material and 12) resulting from the operation by any person or 
organi:ution of any nuclear facility included within the definition of nudcar facility under paragraph la) or .Cb) thereof; 
"nuclear facility .. means 

la) arry- nuclar ructor. 
lb) any equipment or device de:signed or used for I 1) separating the isotopes of uranium or plutonium, 12) processing or 

utiliz:ing spent fuel. or 13J handling, processing or pac:kaging waste. 
(c) any equipment or devic:e used for the processing, fabricating or ·all0ying of special nuclear material if at any time the 

total amount of suc:h material in the custody of the insured at the premises where such equipment or devic:e is located 
c:onsists of or ~ontains more than 25 grams of plutonium or uranium 233 or any c:Ombination thereof, or more than 250 
grams of uranium 235, 

Id) any struc:ture, basin, excavation, premises or pJ,itce prePared or osecl for the storage or disposal of wm., 

and includes the site on which any of the foregoing is l~ted, all operations conducted on suc:h site and all premises used for 
such operations; 
00nuclear reactor" means any apparatus designed or used to sustain nuc:lur fission in a self-supporting chain reaction or to c:on
tain a critical mass of fis.sionable material; 
.. propaty damage" includes all forms of radioactive contamination of property. 

NEW YORK-It is further agreed that the provisions of this endorsement are not applic:able to any automobile which is subject to the 
New York-Motor-Vehicle Financial Sec-.ur.fty Act. --- -- -·-·-·- ---· 

A0009 
G320 

10/1/66 

LIBERTY MUTUAL INSURANCE COMPANY 

~~,4~~-~// 
E'um>DrT 

PAGE 5 

---------------- -------
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.....,...__ t,.,.· 

SHORT RATE CANCELATION TABLE 
P•r C1nt Pet Cini 

01y1 of Oay1 of 
Polley Ont Yeu Polley Ont Y11r 

In Force Pnmlum In Force P11mlum 

1 .. 6 164-166 63 

·a- ~ .. 6 167-160 64 
7 161-164 66 

6- 6 8 166-167 66 
7- 8 9 168-171 67 
'II- 10 : . : 10 172-176 68 
11- 12 11 176-178 • • • 69 
13- 14 12 179-182 (6 mos,) 60 
16- 16 .. 13 183-187 61 
17- 18 H 188-191 • •• 62 
19- 20 • : • 16 192-106 • • • 63 
21- 22 .. 16 197-200 • • • 04 
23- 26 17 201-206 • • • 66 
26- 29 • . • 18 206-209 • • • 66 
SO- 32 (1 mo.) 19 210-214 (7 mos.) 67 
33- 36 , 20 216-218 • • • 68 
37- 40 21 219-223 • • • 69 
41- 43 ••• 22 224-228 • . • 70 
44- 47 • • • 28 229-232 • . • 71 
43- 61 ••• 24 233-237 ••• '12 
62- 64 ••• 26 238-241 • • • 73 
66- 68 ••• 26 242-246 (8 mos,) 74 
69- 62 (2 mos.) 27 247-260 • • • 76 
63- 66 • • • 28 261-266 • • • 76 
66- 69 29 266-260 •.• 77 
70- 78 : : • 30 261-264 . . • 78 
74- 76 •.. 31 266-269 • • • 79 
77- 80 • • • 32 270-278 (9 mo..) 80 
81- 88 ••• 38 274-278 81 
84- 87 • • • 34 279-282 • • • 82 
83- 91 (8 mos.) 86 283-287 • • • 83 
92- 94 • • • 36 288-291 • • • 84 
96- 98 . 37 292-296 • • • 86 
99-102 38 297-301 • • • 86 

103-106 • : • 89 802-306 (10 mos.) 87 
. 106-109 • • • 40 806-810 88 
110-113 • • • 41 811-314 • • • 89 
114-116 0 I o 42 816-319 • • • 90 
117-120 I I I 48 820-323 • • • 91 
121-124 (' mos,) 44 824-328 • • • 92 
126-127 • • • 46 829-332 ... BS 
128-131 46 383-337 (11 mos,) 94 
132-136 : •• 47 838-342 • • • 96 
186-188 ••. 48 343-346 • • • 96 
139-142 • • • 49 847-361 ••• 97 
148-146 I o o 60 862-366 • • • 98 
147-149 • • • 61 866-860 • • • 99 
160-168 (6 mos.) 62 861-366(12mos,)100 

• Xt' the 1>Qllo7 hu been In effect for twelve 
mocthe or leaa, the above table appllea, If the 

~Jn°tl'u.~~. ':~n!a ·~~\u~'1h1::fi't.1~~r.,~1~:l 
u follow•: (1) nefermlne full annual premium 

Tf1 'irJ'u~l~°!ohwrl~!~tu~r f~~rm\h:' t~Ila ~~~ 
premium, and on 1te r&malnder ca culate the pro 
rata el?ned/'remlum on the bula ot the ratlo of 
the length 0 time beyond one rear the polloy hu 
been In efl'ect lo the length o time beyond one 
1ear fQr which the polloy waa orlg1nally written. 
(I) Add premium produced In accordance with 
provlalona (1) and (2) to obtain &amed premium 
durln~ perlOd palloy ha.a been In e.aecL 

~-· Ji!H- ! ma,-._w,_eyj;"@f<'m'lfk&~I'&'*'VM 

I Ii I I I - I OFFICES 

I '&~ '~'~0 , 'fJY/ft·" ' m I IN 

I I PRINCIPAL CITIES 

I ?fa'Jffi ~ ¥§1 ~' ' ]ii' 'm ~~·]l!~]I! ' I THROUGHOUT 

I .. I THE 

I fu' '111"'~" ~~ '1'1~ .'. ' ' ' '·' ..• ., 
1%§;. 'ilft.1'01 \\\~, 'Iii.fl!, ~-\%·'!;~ ~ ,Iii "'-~' I UNl~ED STATES 

I i !I I I ; : II I 1 I AND 

I I CANADA 
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ST. PIERRE (HBI) -676

f"-.l 

DECLARATIONS 
LIBERTY·,. 
MUTUAL • 
lltl•TT llUTUAL 1"SUU•Cl COllPlltT • tOSTOlt 

COMPREHENSIVE GENERAL 
LIABIUlY POLICY 

~CTMO. TO COO< "'" COO( 

LG!- 121-0l0461-185R 33 0 NY Moretti 463 2 37 

Item I. N amcd Imur<d Hopeman Brothers Inc. and as per End. No. 1 

Address c/o Fred S. James & Co. of New York Inc., 55 Water St., New York, NY 10041 

The named imur<d is: Individual Q. Parmership O• Corporation (29, Other O ------···---·-·------·--·-··---

Business of named insured is: Contracting 

Item 2. 
·W... ·~· Da.i Year . !aito.. Da7 ..... .,Y~· 

Policy Period: From ~T''~ ;:.. 75 ·to· l:·' · · ·l "'":76 I 
12:01 A.M., stand,ard cin1c at the ad,lres.s uf the nanicJ insurcJ as stated herein. 

Audit Basis: At Expiration D· Annual D· Semi-Annual O· Quarterly ~- Monthly D• Flat Charge 0 

item 3. The insurance afforded is only with rC"Spect to such of the follo""·ing Covcr..i.'~ ~ arC: inJi,·at~t by specific premium 
charge or charges.. 11ic limit of the company's liability against ca,·h sul"h Coverage" shall be as srarc-d herein, subject to 
all the terms of this policy having reference thereto. 

COVERAGES 

A- BODILY INJURY LIABILITY 

B - PROPERTY DAMAGE LIABILITY 

MINIMUM PREMIUMS: 

$ 

Bcdily lnjarr 
Liabnity 

I rem 4. Compuu.tion of Premiums 

Ct.nification •nd 
Location. 

- . - -

s 

' 

i Code 
No. 

! ,--
I 

See ' I 

I 

: 

LIMITS OF LIABILITY ADVANCE PREMIUMS 

$ 500,000 each occurrence 

$ 500,000 aggregate 

$ 250,000 each occurrence 
.. t• 

$ 250,000 a.ggrqatc 

-TuTAL. :\l>\'ANCE PRE!'l-11UM 

?rc-mium Baac Rues ,.\dv:ancc: p rem1ums 

l Bodily 

I 
?rop.eny 

I ~.~Lil.~, 
,,....,, 

I Bod,1, r•Ql)C'UJ Uabilitr 

i Ci~~,. i D•~ 
Code 326 CJ 327 c: :iZS I Liability -

Schedules A tac:-.ed. 

-- _ L.__ --
,_ _ 

- ·-·--· -----· 

=·. ... 

1"he policy. including all cndonc"rnenrs issue'-d then:wirh, i' her~by C()11nrersiiJlcd by 2JJ 1<!~ 
Ptt1odk Pa,...m R.a11"s B .. ia Audit BHia HOlftC' State Pol H G 

l· 10 • HK 0 D LGl·l21-0l046l-184 ·-.. cod f« 

CPO 2!!14G RI (l/l/7") Prlnt.d 1n U.S.A. 

43
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ST. PIERRE (HBI) -677

l1t·111 If. /)c·1 lt1r11Ji1111~ Scbc·,/11/c· 

< •t"'"'''" J .idhi/it."Y I /c1Zt1rd~ 

~·, ,. .. .,, .... ".,., .. ,."' Loe .. TTo'"' 

All Operations of the Named 
Insured 15050 

., 

I'•• ..... 11· I.Gl-121-0l0461-185R 

'--R.~E .. E ! ooo 
aoDILT i'•l)H~T'I' 
1 .. JVll;'I' !, ....... ~ 

L• .. DIUTT T.1 .. 01LH .. Sales 

~··111111 ........... ..1 .. 
Deposit 

I 
I 

: 

I 

;\PVA~CE i'AEMIUM:i 

S<>'"'" J .. r·•• 
~ :A1>JL/T .. 

-1 · ..... ·-- ---··- - -

' 

I 

r •. )~I •" > 
:.: ... 

'l " -

Hope.man Brothers Inc. Page NO. 1 
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ST. PIERRE (HBI) -678

lil·111 -i. /)1,·, l1tr111i,,11) · - S11JC·1/11/(· 
( •t"Ut·T11/ / j,;hifily //11Zdrd:> 

All Operations of the Named 
Insured 15050 

·-: '! '· 1· ••.. 

•.)··· 
LGl-121-010461-lSSR 

Sales 

If 1'.ny 

.\;WA.SC£ l'ttEMll.'~9 

a,.....llT ; ~:"'~T 
:_IAhtLl':'T ~1,"_._§J,L 090 ... . : 

i:SODll.T /'•.-.~urT "--------------
llfJL .. T : ' ..... ,.~ 

L1 .. HLIT'T l.•~•llLITT 

--

Page No. 2 
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ST. PIERRE (HBI) -679

{''fl 

ftt·111 If. l)L0t.l1Jrtlli1111:i. S1.·h,·1/11/1· 

(,,,·111·r,tf /J11hiliry l/11z11rJ,, 

Sales 

All Operations of the Named 
Insured 15050 

\1 '.T '"''""" /•,,,,.,,.,,. 

Bom~T j_,.,, ... ~ i'••>l'I 

I Km> i :\U\"i\S"CE J'RE~Ul'~1 

Lur.11.11., !.. 
LI P~,.r";'~·~:,!.!.?9~ .. n,., .• ,., ··\ 

... i ._. ..... , 1---------~---
I l.1.o.11U.l1'¥ ; :.,A ... ~,.., i 

' 

I 
, ... 
! 

Depoj;it 

i 
I 
i 

! 
I 
I 

i 
~--

.... . ./ • .. 

LGl-12l-Ol0461-185R Wayne Manufacturing Corp. Page No. 3 

--- --- ------------------------
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ST. PIERRE (HBI) -680

l1t·111 ·f. l)t·tl1n11tio11s .. St"/J,•1/11/c ·· 
< ,,.,,,.,.,,, 1 j11hilirr 11111,,,Js 

All Operations of the Named 
Insured 15050 

.. )·,.,.,., .... 

. , .... ''"'' " LGl-l2l-Ol0461-l85R 

Sales 

I 

~I 
' Deposit) 

I 

I 
[ 

-

i 
; 

• 

1\[WASC:E )'ll[,Vlll.iMS 

~· ··-·· --··-· 
I 

I 

Page No. 4 
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ST. PIERRE (HBI) -681

l1r111 ·1. J)n/llTii/iinJ> · Stbc·1/11ft.' 

<"·1u·r.1/ 1j11hili1y J/11z11rd:I 

All Operations of the Na'lled 
Insured 15050 

. ;· ......... .. 

LGl-121-010461-lSSR 

PMEMIU!-1 IJ.i\q f{.\rt ( ,\11\.·AsC£ 1'11.E!-llUM!l ~ ____ _,_ _________________ .:..:.;__c'--"'-'-"''-"~-'-'-

___ P_~_i; . ..2L ooo_ . 
Houu... :· ........ : .. 

Sales )N1•••T i • """'·' ! 
L····~•TY 

-DepQsi t 

a .... ,, ... 1 .. 1 ... 
!..10.1>11 IT¥ 

-• 

?age No. 5 
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ST. PIERRE (HBI) -682

This endorsement modifies such insurance as is 
the policy relating to the following: 

Coverage B - Property Damage 

DESCRIBED PROPERTY IN THE 

It is agreed that with respect to the property described in this endorsement, exclusion 
(k) of the policY is inapplicable, subject, however, to all of the other provisions of 
the policy not expressly modified by this endorsement and the following additional 
provisions: 

1. This insurance does not apply to injury to or destruction of the described 
property while in transit. 

2. This insurance does not apply to liability arising from errors or mistakes in 
design, plans or specifications committed by the insured or any subcontractor of 
the insured. 

3. This insurance shall not apply to that portion of any loss with respect to . ..,hich 
the insured has any other insurance whether on a primary, excess or contingent 
basis or would have such insurance but for the existence of the policy. 

4. (a) The company's obligation under this endorsement to pay damages on behalf of 
the insured, as the result of one occurrence applies only to the amount of 
damages in excess of $1,000. 

(b) The terms of the policy including those with respect to (1) the company's 
rights and duties with respect to the defense of suits and (2) the insured's 
duties in the event of any occurrence apply irrespective of the application 
of the deductible amount. 

(c) The company may pay any part or all of the deductible amount to effect 

settlement of any claim or S1lit and, upon notification of the action taken, 
of the riamed insured shall promptly reimburse the company for s·uch part of the 
deductible amount as has been paid by the company. 

Policy No. LG1-121-01046l-185 

L-G2042 (1-1-73) 

--- ------------

Endorsement No. 28 

Page 1 of 2 
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ST. PIERRE (HBI) -683

'· ,l 

Amendatory Endorsement 

It is agreed that Endorsement No. 6, 
Connection with Designated Premises) 
the policy. 

Exclusion (All Hazards in 
is hereby eliminated from 

l t.,, 1•nclf)rrenm111 •S 9J10CIJl8C t1v 11'\e comoanv bttl11w 1Jes1gnoteCI bv ar1 .. r11ry 1n !~ b-11 • '>PD<.>"' r.· .,, 11.1r•li! 

r,..,.,,,,,n $ X.! 1 l~f·HJY MUllJ/\L INSUFIANCt: COM~ANY 

1-1-75 E: .. pu.tlic')n (J.i1e 1-1-76 rJ l l~Ef·CrY MllT\IAL FIRE INSUFIANC:l: COMPANY 

hlr .111actimel')J-1.!.1 Policy or l::)ont) Nr> LGl":"'_Ul"".'.0~_6_1=.1$5_Jl)3_3/Q_ . .<'- ___ /--· 
A11011 Basis 4 /(:;IJ,q4. .(. ~......._ ~~ C' d! ? ? 
is,ued to Hapeman Brothers Inc.,. Etal. 

Countersigned by 

'"""" bm 7-2-75 Sales Office and No. 220 E.,d. Sefial No. 27 

Ferm 102 
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ST. PIERRE (HBI) -684

. ' 

PREMIUM DISCOUNT ENDORSEMENT 

(Avtomobllo and G.._I Uabllity "'-l 

h is oqreed that the Totol Stondord Premium for this ~licy is subject to diKount in accordance wirn the company's manuals, subject to the 
lcllowino: 

2. 

Tl-le [otol :>rondard Premium for this policv sholl be the premium (overoge annual premium for i:iolicy rerms of more thon one year) 
for L1obil1ty, Elevotor ColHsion o_nd M.edicol Payments insurance computed in occ:ordonce with the provisions of the.Policy other 
thon rh1s or ony orher premium dncount endo~t ond exclusive of the odiustmenb: resulting from the oppJicction of ony retro
spective roting pion. 

Ihe tallowing elements of the T otol Stondord Premium ore not subject to discount: 

(o) Any premium for insurance in rhe slate of Louisiono; 

(b) Any premiuin for Automobile Liability insurance in rhe Commonwealth of 1V\ossochusetts1 

(c) Any premium subied to retr05~i've rotino. 

3. Tl-ie premium discount l'Qrcentoges for Texos insurance prvmium ore to be c:omputed in accordcnce with the provisions of the Texos 
Premium Discount Pion. 

"· The prov1s1ons of this endo"8ment also opp!y with nnpecr to the policies designated below: 

POLICY NUMBEl1S 

AEl-121-010461-165 

~r,r <t:!Mrtmt>r'I! r.-. P.,1,cy 01 Soncr No LGl-121-010461-lSSR 
.:.ud1t 8.;~1s 

rssued to 

2290 RI 
12/1 /73 

Courirers19ned by 

!ssued 

ESTIMATED ST AND ARD PREMIUM 

(Hopeman Brothers Inc.) 

.QJ;.,!,§_ ~ ~I Y ~!.:!. .. I ..\,LA L I NS UB.AN.C..E. C 0 MP ANY 

0 LlSERTY MUTUAL FIRE INSUAANCE COMPANY 

Au<J'\O<'•l-:1 Aeor....t•t•.,. 

End_ Senal No. 26 

------------------·----·---- -
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ST. PIERRE (HBI) -685

n .J. ,,_ l 

It is cgreed thot: 

This endorsement modifies si.:cn 1n:;uroncc os is oftorded bv thE: prov1;ions of the ool1c•1 ::?lot1r.g 
:o the following: 

ALL INSURANCE EXCEPT TO THE EXTENT 

OTHERWISE SPECIFICALLY STATED SELOW 

OR IN THE _POLICY 

COMPOSITE RATING PLAN 

I All prem11..1ms for this policy sholl be computed C"'I ~he foll-:.wtn~ bo•,1:-: 

?er $1, 000 Sales 

2. If unc:!er Cover09e B -- Prcpertv DomC!qC Licbilitv -- on 09greoo11·: !.n111 . ,, r!ic c•.11·l'l~On\- ·. liot-.111 t~ ,,\.l~ 11c.~ with re·,~1cct I() ;r~mi·,1.·s 
er Ol'erot1ons roted on o remunerotion ~os1s nr c-:,..,rroctor's eQ•••l"'ITICl"lt rnted on o receiprs ba<;15 )11c~. ::<Jgrc9ore limit opplic. t•• 
oil premises, operations end controcror's •:c1u~n ,...,~ rorc:d en lh•.' t .. 1,1:. <;l'!f h:1rrh in ooro9rf)ph I ch/"lve. 

Premium S 

. ···:-.:rive Dote 

.·:;..iron Dore 

·• ~-~ Basis 

'For ottochmcnt 

to Poliey No. 

Issued to 
LGl-121-010461-lSSR 

L·G6003 (l Q. 1-661 

L18E'RTY .'\-\UTUAL INSUR/.,,NCE COMPANY 

P1'~- .. l:'IFNT 

Counte~igned by 

=:ndorsement Serial No. 25 
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ST. PIERRE (HBI) -686

GENERAL LIABILITY 

CANCELLATION PROVISION 

(GEORGIA I 

In the event of cancellauon of the insurance afforded by the policy the company agrees to 
mail I 5 days prior written notice of such .;;incellation to the named insured at the address 
shown in the policy. 

It is further agreed that the provisions of this endorsement do not apply when the policy is 
cancelled for non-payment of premium or has been in effect for less than sixty days. 

~~1..1aERTY MtJTUAL tNSUFIANCE COMPAr\JY 

Ettec11ve Oafe :;: ;..:BERTY MUTUAL FIRE INSi.,.•RANCE. C:O"v'IPANY 

Fer anacnmen1 TC P.-,Jir:v or 8onn Nn LG1-121-010461-185R 
Aud•! Basis 

lssueo 10 

Worll Un•ll 1 -

L·G 5026 
(7.J-73) 

Counrer~1,1nea bv 

rs sued End_ Serial No. 24 
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ST. PIERRE (HBI) -687

, 1 ~ I 

This ertdorHment mocliB.s such insurance os is off01ded by the provisions of the policy reloting to 
the following: 

COMPREHENSIVE GENERAL LIABILITY INSURANCE 
COMPLETED OPERATIONS AND PRODUCTS LIABILITY INSURANCE 

CONTRACTUAL LIABILITY INSURANCE 
MANUFACTURERS' AND CONTRACTORS' LIABILITY INSURANCE 

OWNERS' AND CONTRACTORS' PROTECTIVE LIABILITY INSURANCE 
OWNERS', LANDLORDS' AND TENANTS' LIABILITY INSURANCE 

STOREKEEPER'S INSURANCE 

CONTAMINATION OR POLLUTION 

It ts ogreed thot 1he exclusion relotlng ro the discharge, disperse!, re-leose or esc::oe of :>moke, vopors, soot, fumes, ocids, olkolis, toxic cliem
icols, liquids or goses, woste moteriols or otlier irritants, contaminants or pollutant$ is deleted. 

This endorsement applies only with respect to operations or occurrences in: 

Premium S 

Effective Dote 

Maryland 
New Hampshire 
North Carolina 
Vermont 

Expirotion Dote 

For otto""Ctiment 10 Policy or Bond No_---i.Gi=12f.:-0T046i"..:rss·R 
Audit Bosis 

ls.sued to 

Work U"ih 1 -

ISO G521 ED1 
(1-1-73) 

Countersigned by 

Issued Soles Office and No. 

LIBERTY MUTUAL INSURANCE COMPANY 

. · ····· ·· ···· ·· ···········:;.::i~~;;"z~d··~;~·;~~~;;ti:~ ..................... . 

End. Serial No. 23 
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ST. PIERRE (HBI) -688

' ' 

Amendalory Endorsement - Notice 

(Texas) 

As respects bodily injury liability coverage and property damage liability coverage, unJess the company is 
prejudiced by the iitisured's failure to comply with the requirement. any provision of this Policy requiring 
1hc insured to give notic:e of action. occurrence or loss. or requiring the insured to forward demands. 
no11ces, summor.s or other legaJ process. shall not bar liability under this policy. 

: ~,,\ t'nrlor:;em--n1 •'> ft~ecu1P.d bv 1r.i;- cnmoanv below designated by an entrv •l'I the box OPPCS11e 11s name 

'.·~·f'l·•1ve ll..,!P l-..pira11on Dote 

~.,, .11i.ichrr1P~1 i.• f.\11.,.v u• f·h·n~·N1;··--r..Gl-l21-01046l-185R 

...'.l.i.Jd1! !3J<;1S 

Issued 10 

ISO-G525 
I'· 1-7 l) 

Countersrgned by 

Sale Office and No. 

---- ---------------

@LIBERTY MUTUAL INSURANCE COMPANY 

Q..!:...!.~~~TY_~_.!_UAL F!~._E_ t_"l..$.J.J.RANCE COMPANY 

Encl. Serial No. 
22 
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ST. PIERRE (HBI) -689

l > L ) 

PREMIUM DISCOUNT ENDORSEMENT - TEXAS 

IGenC'l'Gi Liabiliity Insurance) 

Jr i.., o')rccd 1ho1 the premium pcrto1n1n9 to Tc-..os for General Liability ond Medico/ Poymenrs insurance is su::i1ect to dis.count on 

ccc•)rdoncc w1lh the fol/0w1ng procedure: 

Texo• General Liability Standard P~ntiurn. Such premium pertoimng" tn Texas cornpurC'd ·tn occorc:!:r:ce w1rh 1hc- pro"'"")"' 
of the policies de!.ignoted 1n ~orogroph 5 hereat. oth.?>r than tlwc;. cn.dorsemenr and citclu!.1vc of the :::-011co11:·n -t onv r('rr" 
-..pecr1ve rotll"lg pion, sholl be known tt'I; rhc Te:icas General L1ob1bty Srondord Premium 

2 Totol Standard Premium for All StGtc-s. "!°he General L1obd1ty ond Medical Payments Premium computed 1n occir.-!once "''th 
rhe prl')v1-..1on:; of the policies d~19noted 1n porogroph 5 hereof, other rhan rhrs endorsement and e1o1ciu!.•vC cf r~e oppl1cO?•~·n 
of ony retrospecrive rotrng pion, vny Automatic Premium Adjusrmenr Endorsement. onv Pre,.....•um Return Pion E'ndorsemcrir. 
or other Premium Discount Endorsement, shall be knO'wn os the Total Standard Premrum. 

3. P~"'ium Discount-Tc:ir.os. 

loJ For policy pe-riods of one yeor or Ins · The Te1o1os General L1obilirv Srondord Premium shell be s:.1brect re t:Oe opoliccbfe 
discount percentages tor the Torol Standard Premium obtorned frcrn rhe Tob~e of .. Texas Premium 01sc::unr<; (General 
Wob11ity)". 

lb) For policy periods of '"ore thon one year - The Te>COS General Liability Srandord Pr-em1um sr-.:;IJ be sub1ecr ro rr.e 
opphcoblc dl!.eount percentages os sr::11ed in said Table of "Texas Premium Oiscounrs iGenerol t..·:::i1l1t.,·"". ::c-oo:.trc the 
overage onnuol torol ~tondord premium fer the oolic1es whrch shall be determ.ned b·.r div1C:n9 the l-:-ro1 Srondord 
Premium for the policy period by the rerm of said pol"ic1es in years end frocrrons thereof. 

'c) If rc1ro\pccr1ve roting ;., opl)licot.!c ~? o i:ort of •he premium perroining to Tc.'<OS. :he -:::maunr of c-rern1u.,, discounr 
nppJ.coblc ro rhc Texas Generol L•cbdiry Standard Premium, exclusive of Qr"ly premium subiecr r-:- ::inv ~ctrospcct1v<" 
P.o11n. 1 Pion, ~hall b<:" the ddfcrcncc '"lcrwecn \ 11 the C1sc,..unr dererm1ned by opoiv1nq ~· rhe 7<::-~o\ :~,_,,..C'r=::I L10:->d1r, 
Sro,,.1,~rd Pr1·m•um rhc oppl1cohh: ;:.crccniogcs sio:c-d rn sorrl Tobie tpp::s1rc rhc T_·,101 SrcnCJOr".': =-~e-m111m :n,1 ::? rhc 
1J1·,C'•>11r1r c1L-i.-rm1n1•d liy or>plv1n<:l Tr> rno1 portion•;~ the T.-.os General L1obd11v Srondord PrcM1um which , ··••l:r:r:t T•· 

rt•lr•)·.p1•cflvf' rolm~) Thl· •1p11l1col,lc· p•·•.-C'nlogc sro1crl 1n •.cul Tohlc opposirc so much ot rhc Tl'.lrcl Srondord r·,,·m, 1m1 ri-. 

•.. ·.ul•w<r ,., .. .-1 .. ,•.pccr"'l" ro11r1Q. 

; :.r.11 
•. •1nd,ITIJ 
:.,,,m,um 
S"-'<! Note• 

: 1• 1)00 
OC•7 
~21 
:·)S 
C)J9 

Pt~m•um 
01~Couri! Pe•· ~) 

~erirai;:e APPhcabltl! 
to Tl'1as Cl'rier.:.1 r 

L<.'lb•hly Sl.1ndaro: 1, 
Premium : 

12) 
.0% 
.l 
.2 
.3 
4 

TABLE OF TEXAS PREMIUM DISCOUNT PERCENTAGES 

TM;il 
-S1;rnrl.:trO 
Prt>m1um 
1Se~ Notel 

'il 
s) -186 

1,516 
l. 54 7 
1.579 
1,613 

!General Liability) 

: Premiu!TI 
Tobi I Qjscount Per· 'r 

~t;,":~~ \ cl~ri~:1e3 :og~~;;~~'.'. 
Premium 

~1sc:iunt Per· . 

(See Note) ; liability Standara .i 

{2) Ill I '"~;~m .· 
2.5% 52.942 I s.0% 

· ~~ra1:e AoPl•ca:i:e ! 
~, Te•as Ct¥te1a1 1 
1..;.;ie111~ Stanc1arc1 

:>re1T1ium 

2.6 3,062 
1
, 5. I 

2 7 J, 192 5.2 

T~~a· 
s:anc:ar:. 
Premo:.:-> 

:see !'>·::e 

P'remrum 
Ciscount Per· 

centage ,lpplicable 
!O Texas General 
LiatiilitY Standaro 

Premium 

'.2) 
7 .5 o/o 
7 6 

2.8 3,334 5.3 6. 'S9 7 3 
2.9 3,.it89 5.4 6_:.!2 :".9 -- ---- -----·------_____________ _.__ _________________ _ 

~c.:. 

:·80 
095 
: ! ~ 
; ::?8 

5 1.649 3.0 3,659 5.5 6 ::~ s.o 
.6 1.686 3.1 3,847 5.6 6.-':.:. 8.1 
.7 1,725 3.2 4,055 5.7 6.504 8.2 
.8 r.765 3.J 4.286 5.8 6.::;;:: 8.3 
.9 1.808 J,.d. 4,546 5.9 6 :;:·;:: 3.4 

-------·------.. 1------- --------'--------'-----------------------
l J6 l.O 1.852 3.5 4,839 6.0 c,;-.:; s.s 
'63 1.1 ) 399 3.6 5.028 6.1 6.::~ : 6 
·s: r.2 1,949 3.7 s.082 6.2 

i .:oo 
:i20 

.:'.JO 
i .~6 J 
; .:83. 
1,305 
.328 

35:? 
1. 377 
_,oz 
•29 

; .JSi 

1.3 2,000 3.8 S. J 39 6.3 
1.4 :?.05~ 3.9 5,196 6.4 

l.5 
l.6 
l. 7 
1.8 
1.9 

2.0 
2. J 
2.2 
2.3 
2.4 

.~. J 1-J ..... ~- ---s;:::S5 - - o.5 
2,174 4.1 5.315 6.6 
~~.:.19 4.2 5.376 6.7 
2.308 ..1.J 5,439 6.8 
2 38 I "·" 5,503 6.9 

'.:1,460 4.5 5,569 7.0 
2,543 4.6 5,637 7. l 
2,632 .i.7 5,706 7.2 
:?.728 4 8 5.777 7.3 
:?,831 4.9 S,850 7.4 

(Continued on poQe 21 

Form L·G-5023 (Te:icos) (I 0/ J /69) 
LC LG LM LO 
?coe J 

6 :;c-: 

•t:-:;-:·~ 
:- . .:.:.o 
7,,56: 
7.6S6 
~.a' o 
7 9t.9 
8:08~ 
8,23 ~ 
8,379 
8,533 

3.3 
s.o 

-··-To 
9. 1 
9.2 
9.3 
9 4 

9.5 
9.6 
9.7 
9.8 
9.9 
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ST. PIERRE (HBI) -690

. ' 

Tot:al 
Sbnclltcl 
Prm•1Jm 
CStt Not') 

TABt,; T~U P'R.EMtUM [;lSCOUNT :>C!tCENTAGFS · ~nt!ndod 

Discount P'1'- I Tohll Discount Per· '. Total ........,., .....,... 
Premium ~1 l"rnrnum ·1 ,

1 

D'-~lt~-- •

1

.1 , ... , 
Sl:lllnd8rd ..... , ... 

(See Note) 

Prtmlum 
Discount Per

eentar• A011llcabl• 
to Tens Cenml 
lbblltty Sbnd:lnl 

Pnmlum (I l . ','.~?.~f 1:t•"1 !~~::~I ...._'_~!_:_1i_~-~:-:~-~-~-~-· ... 1:~ __ ,:_Pn_~-,~-:~-·•_I --+! =a_~_:_,f_i_~2-~!11---(-I-) _ _,1---(2_) __ _ 

s e.692 10.0% ~25.136 >3.5% H s•5.6IO I. 17.0'l6 lj $I05.a5o 20.5% 
a.ass ; 0.1 26.572 13.h d •6.364 i 17.1 1 110.000 20.6 
9.030 10.2 28.18'.< 13.7 •; ,7,1.;3 ! 17.2 j IU.490 20.; 

~;~~~ : g:~ ,! -~-~-:~-~-~_, __ i_~_J __ .ijr __ ;.,.~_;;_;,,~--ti--\.,.~_:~,.---~1.r-__ \ i,..~-:~-~-~-+--~-g_:g __ _ 
9,588 <0.5 i'i 30,656 ,.,0 ! 49,647 I 17.5 I 130,<66 :21.0 
9.790 10.6 " 30.995 14.l so.s.i 17.6 I 136.830 21.i 

10.000 10.7 31.341 14.2 51,468 17.7 143,847 21.2 
10,220 10.8 31,695 14.3 52,430 17.8 151,622 2:.3 ______ ,_ ____ ,, _____ ------10,450 10.9 32.058 14.4 53.429 17.? ·1 160,286 21.'. 

10,690 '1.0 ii 32.428 14.5 54,467 18.0 11 170,000 21.5 
I 0,942 l l.l Ii 32,808 14.6 55.545 I 8.1 I 80,968 21.6 
I l,205 11.2 .,, 33,196 '4.7 56.667 18.2 193,449 21.7 
ll.•82 11.3 ' 33.593 14.8 57.836 18.3 207,778 21.8 
!1.773 llA 

1

.
11

• 34.ooo 14.9 59,053 18.4 ,__2_2_4_.•_o_o_+-_2_1_.9 __ _ 

12,078 ll.5 34,418 15.0 60,323 18.5 ,. 243,913 22.0 
12,400 11.6 I 34.845 15.l 61,649 18.6 267,143 22.I 
12,740 ll .7 '1·1 35,284 15.2 63,034 18.7 11 295,263 22.2 
13 099 II 8 r 733 15 3 64 483 18 8 330 000 22.3 
13:479 

,, 
i I 

66:000 I I 
374:000 

'1 

11.9 
I: 

36,194 I 15.4 "j 18.9 22.4 

13,881 ' 12.0 " 36,667 ! 15.5 67.591 I 19.0 431,535 
' 

22.5 
14,308 12.1 11 37.153 i 15.6 69,260 \ 19.I 500,000 

j 
2~.5 

14,762 12.2 i: 37,652 15.7 71,013 i 19.2 i 0v •• 
15,246 12.3 " 38,16< 15.8 72,858 19.3 i 500,000 I 

. 
'1 I 

I 
15.763 

' 
12.4 

/1 
:>8,690 I 15.9 74,800 19.4 

16,316 I 12.5 d 39,231 16.0 76.850 I 19.5 
16,910 12.6 !\ 39,na ' 16.i 79,015 

I 
19.6 

'I 
17.548 12.7 

If 

40,360 i 16.2 8?,305 19.7 
18,236 12.8 40,949 16.3 83.732 19.8 
18,980 12.9 I: 41,556 

! 
16.4 86,30S 19.9 

,; I 19.788 ; 13.0 I! 42, 181 16.5 89,048 I 20.0 
' 20.667 13.1 42,S25 16.6 91,968 I 20.I I 21,628 13.2 ii 43,489 I 16.7 95.085 ' 20.2 I I 

22,683 13.3 'I 44,174 i 16.8 98,422 ' 20.3 i 1. 
' I 23,847 13.4 f) 44,880 16.9 I 02,000 i 20.4 ! 

NOTE: For oref':"lium not sho.,..n use rhe volue for the next lower premium stated in the toble. 
• If the Toto! Stol'\dord Premium is $500,000 or ov.:-r. rhe discount perc:entooe opplic:oble shall be dotermined as rhe 
weighted overooe ct 22.5 % for the first $500.000 al"ICI 23. l % tor ti-le- poni~ over $500,000. 

5. Policy Numbers 

E ffect•ve Oa1e 

~or a11.Kr:men1 10 Pol•c:v or Bone No LGl-121-010461-lSSR 
~ud•! Basis 

rssueo ro 

lssuec 

Form L-G-5023 (Texos) ClO/ I /69} 
LC LG LM LO 
Pooe 2 

Sales Office ana No. 

Estimoted Stondord Premium 

LIBERTY MUTUAL INSURANCE COMPANY 

. . . . . . . . . . . . . . . . . . . . . . . . . . 
Au1,.0t1Z9d Fleor_,.,.,,_ 

Eno. Serial No. 21 

----·· .---------------------
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ST. PIERRE (HBI) -691

AMENDMENT OF CAHCEUA TION CONDITION 

(Michigan) 

It ;5 agreed thot the first pcrogroph of the Corn:cllotion Condition i"S. amended to recd os follows: 

This policy moy be cancelled bv the 1tGmed insured by malling to the comtJoO:nv written notice storing. when thereoher the con
cellotion s:'IOll be etfect1ve. This policy may be cancelled by the componv bv mo.Jing- to tl'le nomed insured or his address 
lost known 10 the compct'ly or its outhori~ed agent wnrren nottce '!.toting when not less thon ten doys thereofrer sucl't concello-
11on s.holl be effective. The effective dcte of concellottcn stated in the notice shell become the end of rl'le poJicy l)eriod. 

Deh,..erv of '!.uch wr•nen notice either by the norned insuncl or by the company sl'toll be equivalent to moiling. 

Pr~1um S 

; •1e1·11v€ OJ!P 

r .... 111.:M'l'Hnent 10 Policy,,, 80,.,d Nn 

A11a11 H:1s1s 

ls.,,ueo 10 

.,.,.,_.,~ •J•»n 1 • 

lssueo 

A000'2. GS03 I 10 70) 

',. 

LIBERTY MUTUAL INSURANCE COMPANY 

LG1-121-010461-185R - L ___ _,(_ 
/clJ,,,. (µ-._ 

Coun 1ersigned by 

Sain Office and No. Eno. Serial No. 20 
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ST. PIERRE (HBI) -692

. . 

This endorsement mOdifies su-:h insurance as is afforded by the crovis1ons vf the policy relating 
fr). the fol lowing: 

Coverage A-Bodily Injury Liability 

Coverage 8-Property Damage Uability 

MOBILE EQUIPMENT 

(Mauadiusetts Compulsory Liability Security Act) 

;, '" 09rl·C"d that tht' followin9 odrlit1onol prov1sior"IS apply ro bodily irtjury ond property datnage arising out of the ownersh.ip, moin
trnoncr. u·.r• l•·odn'<) or unloodtn9 of onv mobile equipment with re;.pect to which insurance is reQuired of the nanted insured under 

:f.,. Mo-i.,.xhu·A1ft-. Cnmpul.-,ory L1nl.nhty Sccur1tv Act. (Chapter 346. Aero:, e>t J 925l: 

f 'CC"pt 10 the e)(!('l'll provided in paragraph 2 bck:w. ti':c insurance afforded by this policy does not apply eitlier on o 

r•rmory nr cxc~<:. 1.>0-.•s to bodily injury er property damage with rcspecr ''= ..... nich criy irisuronce Cregordless of amount) is 
of tnrdcd under ony liability ccveroge tccmpulsory r'/r opt1onoD of o Mossocnusens Motor Vehicle Policy issued to the named 

i"sured. 

~ !f the only liability .n<,,uroncc applicable with resocct ro such bodily ;njury under <,;uo:::h o Motor Vehicle Policy is under the 

C<.,mpulsorv coverage, the Bcdily ln1ury L1ob1l1ty (l)vCro9c <"'f rMs policy shall apply in excess.of such insurance. but only 

with respect to bodily injury arising cut of the 0Qerat1on or use of the rnol>ile equipm.nt other than solely for the purl)Oses 
of transportation or locomorion . 

. ·.,.,, .... ,,,. $ -

: '" .,11.1• 1 .. .,~r11 ro Pol1ry or Hnnr1 No 

.~,,ii•! l~.i::.1-. 

•·.\11Cl'I 10 

...... ,,k I'"'" 1 

G5 I J 
LF LG LO LM LX 
')0 I 66) 

Issued 

i •P••.11·'·"., C1n1e Ll8f HTY MUTUAL INSURANCE COMPANY 

LG1-121-0l045i-1BSR 

Coun1ers19nec1 by 

Sales Otf1ce and No End. Serial No. 19 

, 
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ST. PIERRE (HBI) -693

. _, ·~ 

ACTION AGAINST COMPANY AMENDMENT 

IMassadi11setts) 

~ ·~ 0'1r~·c'd r• .~~ the clause ··nor o;holl the come>onv be ime>ieoc!ed bv rhc insured or his legal ree>rcsenrotive" if"! rlie Action Agoinsr 
·- -.~pc..,y (··nd1tio11 '>hell not oe>e>ly 10 any riqhr of •me>icoder uMe.t.>r Scctron 48 of Choe>ter 23 I of the General Lews of Massachusetts 
· Cho:Jrcr 696, Ac rs of 1964 .. 

· ··~ •,.,,. I 1,,11• !. ~tiir.'i11on C'•a!e 

'•• "•r•ern ,7, f'1>!a:y m HoncfN1i LGf...:I2i_-Ol0461-185R 
l 18 EAT Y MU TU~~- .2:--i.~~ ~~~-~-~. ~OMPANY 

• .' .• u_~ I ~, 1 

Countersigned by 

.-• .:: 1 -i A0013 Issued Sales Office ano No End. Serial No 18 AE AV AG 

..... '.G LO LM LX 
iO- 1-66 
p••~.:r= 
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ST. PIERRE (HBI) -694

, " 

AMENDATORY ENDORSEMENT 

It is agreed that Exclusion (h) is hereby 

eliminated from the policy. 

This ennorsemen1 is executed by the comp.:iny below designated bv ;in enirv 1n !"'e oox oooos11e its name . 

Pr~mium :S Included in Composite Rate 
Elt(>l"t1ve Date !:.xD1rat1on Date 

.::.:; :..!aERTY MUTUAL INSURA:\iC::; ::.~ .. 1PANY 

~LIBERTY MUTUAL FIRE INSUR.:.:\iCE C·:JMPANY 

Fnr ci11achmen1 1:- Prit.cy .. .i• Aond Nn LGl-121-010461-lSSR 
Aud•! Basis 

Issued to 

Wo•• ur"" 1 -

lssueo Sales Office and N() 

-- ---------- . ------

Erid. Serial No. 17 

Form 102 
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ST. PIERRE (HBI) -695

h is agreed 1ho1: 

This endorsement modifies such Insurance os is offorded by the provisions of the policy 
reloti~ ro the following: 

COMPREHENSIVE GENERAL LIABILITY INSURANCE 
MANUFACTURERS' AND CONTRACTORS' LIABILITY INSURANCE 
OWNERS', LANDLORDS' AND TENANTS' LIABILITY INSURANCE 

INCIDENTAL MALPRACTICE ENDORSEMENT 

!he delonrtoon of ""bodily injury'" •S Ol'!lended ro include rn1ury 011sirag our of the rendering of or failure to render profess1onol ~,..,,ices 
r.,., any ohys1c1on. Ce!'lltSI or nurse while emoloyed by ti-le nom•d insur.0 lo orov1de such services. 

2. f ~c1us1on (1) does r101 opply to rn1ury to 1hoe emohons or reputotron of o cenon· or1s1ng out ot the rendering of such services. 

No. 

Physicians 

Dentists 

Nurses 1 

Roting Sch.dule 

Codo 

80111 

80210 

80998 

r,~m .. ,m $ Included i::. Cornposi t:.e Rates 
E.-.oirat1on Date 

r,,, ,,11..Jc_~~nt io Policy or 3ona Np ~1::-.l.~.J:.:-O!Q4§~_-_.l.:_~~R __ 
U11d11 Bas•s 

1-.~uer'I 10 

L-G 20""4 R1 
MB Adv. 009 
(1-1-74) 

issued Salos Oftice and No. 

Roto Premium 

T oral Premium $ ........... . 

LIBERTY MUTUAL INSURANCE COMPANY 

-- -· -· -·- -
~C'd! G/ 

End. Serial No. 16 
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ST. PIERRE (HBI) -696

I I) ~:~ ... , t:, 

Thi'S ertdOr'Seme-:r rnod1fres such insurance a·. is afforded by the pro ... isicns of rhe policy relor1ng 
to the following· 

COVERAGE A-· BODILY INJURY LIABILITY 

COVERAGE B - PROPERTY DAMAGE LIABILITY 

COVERAGE P - PERSONAL INJURY LIABILITY 

ADDITIONAL INSURED 
!Employnsl 

It •S oQrew rhor rt->c "'Per<.nns ln•;urrrl'' ;-r,.,..,..,,C"ln •'> om~·rid,•d ro include on-.· employee .-,t rh<;.> .. omed in-sured wl-ide ocr1ng w1rh1,., 

rhe scc-pe of his duru;•<; os 'j,UC'ri. our the .n~.,.rcncc olforded I•· -..uch emrilo--,ee rloes n"r ot';::;y 

1. to bodily injury or penO'loi'. injury ro •.o) another ernpl"vee of the nomed in1ured cris1r'I; cut of or in the course of his employ
ment or (b) the named inaured or. of rl"le norned insured is o POttnership or 1oinr venture, ony partner or member thereof; 

2. to property damo9e 10 pr~•c•env :.- ... ed •:ccupoed "' •J<;ed by. rented to. •n rric cc~e. c:..;.r:dv er ·corit:ol cf. ;.,r r~-wer .... h.c" 
l)l-.y<;1Col CO,..rr('ll ·~ t'.>e•no c-c•C•~ :or nnv ::urpo-.c t· .. (ol on(lrher employee <jf rl--c nomed in-sured or rb) rl'>i:o nomed in-sured, 

or. ,, the nom~ ini:ured ·~ u porrner.,h1p "" JO•"! venfure. any porrner or member 1l'>ere-=ii. 

1",.mnirn s Included in Composit.e ::?.ates 

• •' .. r1.:irl"l1ne11r 11i l-'nl1Cy ,), i=kino o"IJ,, 

.'..1011 A.;is•s 

"'j,SU~ l(l 

L-G1004 t ! 1 731 

LC LG LM LO 

lssue-J 

LG1-12l-010461-185R 
'-ISEFITY MUTUAL INSURANCE COMPANY 

End. Seria• No. 15 
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This C'ndor-.cmenl modif1e-. •.uch 1nsuroncc Os is o!fo.r~l<'<i by rhc prov1,i()ri\ ,,f rhc Policy relating 
10-the following: 

COVERAGE A - BODILY IMJURY LIABILITY 

COVERAGE I - PROPl:RTY DAMAGE LIABILITY 

ADDmOHAL INSURED 
CVndon- Brood forM) 

I! is agreed rhot rhe '"Persons Insured'" pr0vision rs amended ro include ony :::ierson or orgonizot•on !herein referred t-:> os ··.,..endor"l. 
os en in1ured. but only w1rn respec:t ro ti-le d1str1buh0t'I or sole m ti-le regular ccurse of the vcl"ldor·s busmess of ti-le named inurred's 
producn subject to the following oddirionol prov1"Sions: 

Tne •n"Suronce with respect to rhe vendor does not apply to:. 

~oi onv "!xpre'><; worronty unouthcri:i::ed by tlie named in1ured; 

<b> bodily injury or property da-ge or1s1ng our of 

(1) ony pl-iy'>•col or cl-lr.m1col change •n rl-ie form cf rne product mode intentionally by the vendor, 

1.,1 rr.-POck1ng. unlc-.s unpacked .. olclv for the ourcm'K' l')f onspecr1on, demonsrror•on, testmg cr the c;ubsr1tur1cn of ports 
under rn'l.tructrora from rhe monufocturer ol"ld thera rC"pocked in ti-le orig1nol conto1ner. 

11111 demons1ror1on. m,ro'lot1on. -.C'fv1c1ng or repair "OC'~orions. except such operorions perter~ or the- vc:ndvr"~ prc:m1,cs 
,,... connccr1on with rlie '!.Ole of thC' producr, or 

Covl prorlvCh ..... h1ch oftC'r d1stribvr1on or sole by rhe nomed in1ured hove been labeled or relobeled or used os o c:ontoiner, 
por1 or 1ngr001enr ol ony orhc:r th1rag or subsronce by or for the vendor. 

2. Tl-le rnsuroncC! doe<;. n<'I opplv f•l onv person or crgon1zot•Ol'"I, os insured, from whom the name'd insure-cl hos ocQuired suet'.! 
products or ony ingredient, porr or container. entering 1riro, occompony1ng or corato1ning such oroducts . 

.:.,~,... .. ,m S Included in Composite Rates 
.. ,....,,v,,.. 0.:11e l: ~por~11on Oare 

·' .,nai l'lrnen1 1c Por1cy 01 80nn Nn 1(;"1-i21=01Q·4·61--·l-8.SR -
...... J,, H,.1~1') 

........ ,,,.," 1 

C,i !J !IO/l/661 

LC LG LB 
Sa1o-s Olf1ce and No 

LIBERTY MUTUAL INSURANCE COMPANY 
·-- ·----- ··-·-

·•• ~'°' '"' 

Ena. Serial No 14 
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f',•:rn1111n $ 

I t?t>1·t1ve Q,11P. 

RETROSPECTIVE PREMIUM· ENDORSEMENT- PLAN ( 0 ) 

Short l:'orm 

It ls arrceci .that the premium for the r>0licy shall be computed in accordance with the 

provls1ons of Rctre»pective Premium Endorsement - Pl:an__.n __ formin&: a part of 

policy WCl-121-010461-175 

-· - L19TRTY-M011JAC"""rNSUFtANCE COMPANY 
f ,,, .111ad1merq to P!~llcy eor 8on1l No 

/\.,d1I HdS•S 
LGl-121-010461-lSSR 

l~\(h!'\J !O 

2212 
( IZ-1-S<>l 

Sales Office ana No. End Serial No 13 
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l . .,. \., ~. ·' ~·;~ 

' ' 

AMENDATORY ENDORSEMENT - Other Insurance 

It is agreed that endorsed· provisions excluding any job insured by 
another carrier shall no longer apply when such other insurance on 
that job has been tenninated. 

It is further agreed that the insured shall advise the company as soon 
as practical of such termination of such other insurance but failure to 
do so through error or oversight shall not invalidate the terms of this 
endorsement. 

1·h, ... l0 ndor ... l·n1cnt i-. cxc-c utc:d br the t 01np:tny below designated 
:xi l.lllERTY \ll'Tl·.~1. l"~llRANl'E ('ClMPAl'Y 

A., -f4-- J-.6 ~ ..4-.tl 
s.au. ... , ,._.., 

.-\1 1rroair.1·1• Rt:1•Hsn.r,,T1v1: 

by an entry in rhe box: opposite its name. 
0 LIBERTY :'>IUTUAL FIRE INSURANCE COMP. 

A., -t.4-.. J...J .<[ .k-..1/ 
s.-....,. h-.. 

Countrrsign~d by ··--------------·--·--·--------··-·-
Ai.;T11()1.tzr.D REra'"-~ rATt\"t 

Effc:l ti,·c Oal<: 
Audit Ba . .;1~ 

Pr<:niiu1n S 

ExpirJl1on 0Jte 

For Jlt:H h1nl·1H to Polit"~' or HonJ No. LG1-121-010461·185R 
I ssuc:d to 

Endorsement Serial No. 12 

Worl Un1U 1 - S.ilcs Ofhl e & No. 
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~ .. ,,.,,,,un $ 

RESIDENT AGENT COUNTERSIGNATURE ENDORSEMENT 

In or1IC"r to t·o1nply wirh the R~idenr Agent:; I.aws of the" Srare oi Lool."iana, the counter.-ignature 
h('rt"ro i:;. to hr cr>nsidered rhe valid countcrsignarurt" to thC" undermentioned Policy, in.wfar as concerns 
rhat ponio11 of thi: Ri~k IOC'ated in said .Stat('. 

Ir i:;. further understood and agreed: rhar the following form or fonns of Endorsemmrs artaC'hcd to 
and made a part of this Policy shall apply to that portion of the Ri.c:k. locatC"d in the" Sratf' of l.ouisi~na: 

Contractual Endorsement 

Interpretation of Notice of 
Accident Condition 

Deductible Care, custody and 
Control Coverage 

LG2045 

102 

102 

LIBERTY MUTUAL INSURANCE COMPANY 

: .• 1 .o11.1d.rn1•n1 111 Policy or Bond No. 1.Gl-121-0l0461-l85R 
.\,I• Ii I i ~.1·.1· 

l•,-.111..-iJ 11• 

-- - --r:')- - "'. -f-'-- 21~1----
~'-'-·I ~ 

Counters1gneci bv 

lssuecs Sala,: Qfl1ce and Nt> E:ncr :..er1a1 No 11 

652 
Louisiana 

--- ------ ------- -------------- ---- --
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',.. c.._ I· J.. 

This endorsement modifies such insurance as is afforded by 
the provisions of the policy relating to the following: 

COVERAGE B - PROPERTY DAMAGE LIABILITY 

REAL PROPERTY - LIABILITY - FIRE 

It is agreed that the Property Damage Liability Coverage applies to property 
damage to structures or portions thereof rented to or occupied by the named 
insured and described in this endorsement, including fixtures permanently 
attached thereto, if such property damage arises out of fire, subject to the 
following additional provisions: 

l. All of the exclusions of the polity are deleted and replaced by the 
following: 

This insurance does not apply to liability assumed by the insured 
under any contract or agreement. 

2. The limit of liability stated in this endorsement applies separately to 
the insurance ur.der this endorsement and is in lieu of any other limit 
of liability stated in the policy. 

Oescripticn Limit of 
of Property Liability 

all non owned premises $ 250,000 
occupied by the named 
insured 

Rate 
(per - of Limit) 

each occurrence 

Premium 

included in 
composite 
rate 

Th 1S enrlnr<;en1er11 •S executed by the t.ompany below -:ies1gnated t:iv an entry on 1he box opposiie its name_ 

..l.ud11 Basis 

Issued to 

G-209 

Included in Composite Rate 
E :-.ci1rat1cn Date 

LG1-11!-0l046l-185R 

Countersigned by 

Issued Sa1e-s Ollice and No 

~LIBERTY MUTUAL l.'\JSUl=lANCE COMPANY 

0 LIBERTY MUTUAL FIRE 1°\ISURANCE ('.QMPANY 

··;t· ·- ,t .. -· -----···· -
/&..,. ,(,µ......_ ~..L- <!' d' .< / 

End Serial No. 10 

Form l02A 
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ST. PIERRE (HBI) -702

WATERCRAFT EXCLUSION 

It is agreed that Exclusion (e) of the policy is hereby 
deleted with respect to Hired & Non-0.ned watercraft. 

This f'n('ln•semer'I is executed bv the company t:>elow des•gna1ed bY an enirv 1n 1ne oox opoosite its name. 

0 :1-!mium S Included in Cornposi te Rates X,: LIBERTY MUTUAL INSURANCE CCMPANY 

E 1!.-•f:!l11~ Da1e E K1>1ra11on Da1e 

Fnr an.!lcrvnent :c P;.ilocy ur Bone No LGl-121-010461-lSSR 
Audn Basis 

issued 10 

ls.sued Sales Oll1ce ano Nn 

L...: LIBERTY MUTUAL FIRE lNSUAA"CE COMPANY 

End. Serial No. 9 

Form 102 
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ST. PIERRE (HBI) -703

This endorstt'lent mud'if1es such insurance os is afforded t>y the provisions of the policy relating 
to the forlow.ing: 

IT I') agreed that: 

POLICY TERRITORY 

COVERAGE A-BODILY INJURY UABIUTY 

COVERAGE 8 - PROPERTY DAw.AGE UASIUTY 

COVERAGE P - PERSONAL INJURY LIABILITY 

FOREIGN COVERAGE ENDORSEMENT 

Wrtn rewecr to ck•ims mode or suits brought ogoinst ony person or or9on•zot1on wlio is on insured under subc:fi..,isions Co), (b) or re) 

of the .. PERSONS INSURED .. SectiOl"I, rhe term "policy territorJ' is amended by adding the following subdivision (4): 

t4J u'ivwhere in the world. except wirh resPecr ro loss arising out of tore1<;r'I based o:::erorions of the named i11sured. As used herein 
"fo,e19r'I bo<:>ed operorrons" meen~ ( J l r!ie ownersl-11p. moinrenor.ce :r ~se of oremrses oi.::rside the United States of Americc. 
1t:. territories or possessiO<"is or Conodo or r2) the rnonufocture, sole or C::istributrOt"I of goods or products or or from such premises. 

11 INVESTIGATION; DEFENSE; SETTLEMENT- FOREIGN Cl.AIMS OR SUITS 

It-.: cvmµony :.hall f\ove the t19hr but nor tlie duty to Investigate. settle or defend orry eloim mode or suit brought ogo1nst the 
insured our:i.1Je 1he United Srotes of America. 1rs territories or possessions, or Conodo. If tl-,e company elects not to 1nvest19ote, 
:i.ertle or defend ony such do1m or suit. the i"sured 1,1nder the suoervision l')f the comooriv ~hr.ill orronge for such lnvestigotion arid 
Jetens.e os ore reos.onobly ,,ecessorv, .:rid subrcct to orior outh('lrilotion of the company, slioll effect such settlement thereof os the 
comoony ond the insured deem eitoechenr. The co,,...pony shall reimburse rJ..e insurrd for rhe reosorioble cosrs of such invesrrgorion 
ond defen~e ond. within rlie ocplicoble lrmit of the comJ)Ony·s liability. for the omount of any settlement so authorized. 

111. OTHER INSURANCE 

With respect to loss to which 1h1s pol1ey applies by rco.,on oi ~ubd1v1sion 14, of tlie dcfi111th:.r. ut ''s;.o!icy territory ... f~C :-~·.Jrof'lce 

afforded bv this policy dOes. not oppJy to thot portion of rhe Joss for which rhe insul'C'd hos Other valid and collectible insurance. 
whether on o pr•mory. eitcess or contingent basis. 

Code 
15192 

Included i~ Composite Rates 
f' '1e;11vt> n,J!P 

; ,, ,jlTM'l"11r.en1 I•• ''"'•CY~."!;:.~:: '\11"' L.Gl-121-QlQ461-185R 

L-G200l 
LC LG 

CJ0/1/66) 
LM LO 

t5sueo $.r)les Olfrce ano No 

LISEATY MUTUAL INSURANCE COMPANY 

End. Serial No. 8 

-------------·--· 
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ST. PIERRE (HBI) -704

This endorsement modifies such insurance as is afforded by 
the policy relating to the following: 

Coverage B - Property Damage Liability 

DESCRIBED PROPERTY IN THE CARE, CUSTODY AND CONTROL OF THE INSURED 

It is agreed that with respect to the property described in this endorsement, exclusion 
(k) of the policy is inapplicable, subject, however, to all of the other provisions of 
the policy not expressly modified by this endorsement and the following additional 
provisions: 

1. This insurance does not apply to injury to or destruction of the described 
property while in transit. 

2- This insurance does not apply to liability arising from errors or mistakes in 
design, plans or specifications committed by the insured or any subcontractor of 
the insured . 

3. This insurance shall not apply to that portion of any loss with respect to which 
the insured has any at.her insurance whether on a primary, excess or contingent 
basis or would have such insurance but for the existence of the policy. 

4. (a) The company's obligation under this endorsement to pay damages on behalf of 
the insured, as the result of one occurrence applies only to the amount of 
damages in excess of $1,000. 

(b) The terms of the policy including those with respect to (1) the company's 
rights and duties with respect to the defense of suits and (2) the insured's 
duties in the event of any occurrence apply irrespective of the application 
of the deductible amount. 

(c) The company may pay any part or all of the deductible amount to effect 
settlement of any claim or suit and, upon notification of the action taken, 
the named insured shall promptly reimburse the company for such part of the 
deductible amount as has been paid by the company. 

Policy No. LG1-121-0l0461-185R 

L-G2042 (l-1-73) 

Endorsement No. 7 
Page 1 of 2 
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ST. PIERRE (HBI) -705

s. The total limit of the company's liability for all damages because of injury to 
or destruction of property covered under this endorsement is $ 25 ,.ooo .. 

Described Property 

Blanket Coverage for any property.deemed to be in the insureds care, 
custody or control .. 

T'"'•S e-ndorsement rs executed by The company below Cles19nateCl ov an entry 1n the box oPl)Osite its name. 

~·e-ium S Included in Composite Rate 
Et!P<"11ve Date 

Fm a11achmen1 to Pohcv or Bond Nr.1 

.:..uCl•I Basis -

Issued ro 

L-G2042 (1-1-73) 

1!.SUed 

[ xnirat1on Date 

LG1-121-0l0461-18SR 

Sales Ofhce and No 

Q LIBERTY MUTUAL INSURANCE COMPANY 

0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

A.,,,..,,,,,e-o Aeu•eY.."flt;iro-. 

End Serial No. 7 

Page 2 of 2 

Form 102 
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:, -\ '1 "'~ r ~ 

------

EXCLUSION 
(All Hazorch in Comtectio•I wittt· De.ttnatecl Pnmi ... } 

It i<:. ogrttrl rkot the in~rcnce docs not opply ro bodily inj111ry. P9rMnal inju..., or property clomoge arising out of 

!al rhe Q"wnership, rncintenonce or use of the premises des.ignored in rhis endorsement or of any p~rty l«oted thereon; 

(bl opcrot•nns on suc:h prrmisn or elsewhere which ore necesscr.y or incidental to the ownership, mcintenonce or use of such 
premises; or 

(d goods or produc:ts monufoctured ct or distributed from such premises. 

E-1 tec11ve Dare 

For aflachmen1 ro Pnl•CY or 8'.".,d No 

Aua11 Basis 

Issued 10 

.,...,,~ Unou I 

GJOJ 110/1/661 

LC LG l.M ... ~ .. ~ .. ... 

- .---·--------

Exo1ra11on Da1e 

LGl-121-010461-lSSR 

Coun rers19ned bv 

LIBEFITY MUTUAL INSURANCE COMPANY 

End. Serial No. 6 
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Interpretation of Notice of Accident Condition 

It is agreed that Condition 4 - Notice of Injury is amended as follows: 

When an injury occurs, written notice shall be given by or on behalf of 
the insured to the Company or any of its authorized agents as soon as 
practicable after the injury comes to the knowledge of the executive 
responsible for insurance. Such notice shall contain particulars sufficient 
to identify the Insured and also reasonably obtainable information respecting 
the time, place and circumstances of the injury, the names and addresses 
of the insured and of available witnesses. 

AMENDING CONDITION NO. 11 

It is agreed that the second sentence of cancellation condition 11 of the 
policy of which this endorsement is issued to form a part is amended to read 
as follows: 

"This policy may be cancelled by the company by mailing to the named insured 
at the address shown in this policy, written notice stating when not less than 
sixty days. thereafter such cancellation shall be effective." 

FAILURE. TO DISCLOSE HAZARDS EXISTING ON EFFECTIVE DATE OF POLICY 

It is agreed that the failure of the named insured to disclose all hazards 
existing .at the effective date of the policy shall not prejudice the insured 
with respect to the insurance afforded by the policy provided such failure 
is not intentional or due to the named insured's negligence. 

Thi.; cndorsC"nH:nt is cxeruced by the l u1np;tn)" below dc,ignated 
!O LIBERTY .\TUTUAL l.'SURA:>;l"f: COMPANY 

A~ -f.fo--- --¥--6 ~ ~ 
~.... ,_..,.. 

.-\\'TtU)lll.U> R~.PlOr.ST ... TiV,, 

by an entry in the box opposite its name. 
C LIBERTY MUTUAL FIRE INSURANCE CO!l-!Pi 

A~-(.4--- J_.#.z.(~ 
~......... r-n 

Countersignc:d by ... ·---·-------------Ct>untc:rsie:necl b:'w' ... 

Effc1 tiYt" n.irc 
Au\iir l·tts1~ 

F.xpirJt1on O:i.rc 

Prt·miu111 S 

1-'ur .1lt.1\l11nL"lll 10 Pohly nr l:::hJnd No 

l.<;.;ucd to 

Wm~ Utnn • -

LG1-l21-0l046l-l85R 

Endorsement Seri:.i.I No. 5 
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ST. PIERRE (HBI) -708

PDSONAL INJURY UAllUTY INSURANCI 

ENDORSEMENT 

The company. in considerot1on of the poy~t of the premium, ond subject ro oll of The provisions of the policy not exprasly 
modified herein, ogrees with the ........ ;....,,... os follows: 

I. COVERAGf P - P!RSO!olAL INJURY UillUTT 

The cornpony will pay on beholf of the hnuNCI oil sums which the h••u,.41 sl-loll becomr leQolly obligated to pay as .,.,.. .... 
hecouse of ~I l"iury, ond the compony shell hove ti-le r1gloit and duty to defend any su•t ogo1nst the b11..,.., seeking ff...
on occount of suc:h ,.,.o...J tnfury. even if onv of the 0J/egot1c:ns of ttie suit ore groundless, false or fraudulent, end may make 
1.uc:h 1nvestiootion ond ~ttl~ent of any do1rn or suit as it deems expedient, bur the c:=mpony shell not be obligated to poy any 
clo1m or judgment or to defend ony suit ofter the applicable limit of the company's liob11ity: hos been exhausted by payment of 
1udgments or settlements. · 

l!xduaion•: Tl-iis coverage does not ol)pJy to ,...._..., Injury arising out of: 

{o) oc:ts c:omm1"ed by or or the direction of the inaured for the purpose of c:ousing injury; 

{bJ breoc:h of c:ontroc:t or agreement; 

!c:l odvertis1ng. broodc:asting or telec:osflng oc:1iv111e!' c:onduc:rM by or on behalf of the naR1ed inaured; 

(d) discrimination whic:h is unlo...,.ful or which ,., C1'mmirt"!d by or oT the duection of the iasund. 

II. COVERAGE P - UM.ITS OF UAllUTY; IHSURltD'S ?ARTICIPATION 

The torol liobrlity of the com~ny for all damage• because of oil penonoJ injury re which this c:overoge applies, sustained by any one person 
or orgontzorion, sholl r.ot exceed the limit of pMaOnQI injury liability stored 1n the schedule cs ··general aggregate.'" Subtecr to the .above 
provision respec:ting ""g&nerol oggregote, .. the rorol i1mrt of the compo:ny"s liability under this coverage for all~ shell not exceed H-ie 
Ii mil of perM)nal· injury liob1liry sroted 1n the schedule os ""goneral aogregore. ·• 

If o PQrticiootion percentage is stated i,.. tke schedule for the inaurH. such pen:enroge of the loss shall be borne by the iMu,..; 
provkfed the company may pay the Mtau""1"11 portion of a Joss to effect settlement of the loss, and, upon notification of the action 
token, the n•"'" inaurecl shall promptly reimburse the compony tl"lffefor. 

111. COVlRAGI P - POLICY PERIOD; TlRRITORY 

This policy olso applies to penoncal injury which occurs during the policy Pl!'f'iod with.in the policy 1'9rritory; provtded, however, that 
penon.J injury orisino out of a series of publications or utterances of tl"le some or similar defomorory moteriol sholl not be con
si":1ered os occurring during the policy ~rlod unless the first public:ation or utterance thereof occurs during the polic:v period. 

IV. COVIRAGI , - DEFIMITIONS 

·•da,..., .... olso includes ony domogt:s which ore l)Oyoble because of penanel injury to which this policy applies; 

"Pfl*Ortaf injury .. means ( l) any injury 10 the feeli,..gs or reputotion of o natural person. including mental onou1sh, ond (2) ony 
i,..jury To intanoib1e property sustained by any orgoni:rotion os the result of false ieviction. molic1ous prosecution. libel, slander or 
defomotion; bur the t~rm "penonol Injury" shall not include injury included within the definitions of '1>o4ily l•j11ry"' and "propetty .......... 

Limits of Liability 

r,..sured's Particlpotio,.. 

SchNule 

s 

22 1/2% of Operations B.I. Premium 

Code 99980 

Premium S Included in Composite Rates 
!:~fective Date 

For c1ttachmeru to Polley or Bond N;,. LG1-121-010461-185R 
Audit.Basis 

Issued ?o 

Work Un111 I -

CountE."r"signecr by 

Sale:s Office and No. 
L-G 2050 R1 
(1-1-74) v ........ . 

LC LG LM LO USA 

-------------- ~---

500,000 generol oOQregote 

0 per cent 

LIBERTY MUTUAL INSURANCE COMPANY 

End. Serial No. 4 
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This endorsement modifies such insurance os is offorded by the provisions of the policy relating 

to the follawing: 

It is agreed that: 

1. CONTRACTUAL LIABILITY 

COVERAGE A- BODILY INJURY LIABILITY 

COVERAGE B - PROPERTY DAMAGE LIABILITY 

CONTRACTUAL LIABILITY INSURANCE 

ENDORSEMENT 

CAD Writtn Coatrocb &cept lncidewtal Contracb) 

Coverages A ond 8 also opply fO liability assumed by the rwH•Htcll insured under on insvrecl contract. subject to the limits of l1obil;1y 
and other provisions of the pohcy opplicoble to Covet'oges A and B. except OS expressly modified by this endorsement. 

Tne compony will defend ony claim or suit against the indemllrit9e whic:h the named insured is required to defend by the spcc:ific 
terms of on insul'ecl contract. but only to the some e:ictent ond on the some terms os if the indemnittt were the insured under the 
polic:y and then only if oil of the following conditions ore satisfied: (1) the claim or suit'seek.s damages for which The indetnnitee 
is legally entitled to indemnification under the i11A1red co.tract. C2l the policv. covers such damages and CJ> the applicable limit of. 
the compony's liobility with rC$pec:t to such damages hos not been exhausted by payment of judgments or settlements. 

II. EXCLUSIONS 

All exclusions, including exclusion (g), applkoble to Coverages A and B apply to liability assumed under en insul'9d contToct. exeept 
exc:lusions. (oJ, (b), Cd> and (j). The following additional· exclusions oe>ply to such liability: 

The in$Uronce does not apply 

(I) to ony bodily injury or property damage which does not orise out of (o) operations performed or services fumisl"led by the 1tOmed 
insured or (b) operations performed for or property furnished to the nam111d insured or (c) the maintenance or use of rcol or 
personal e>roperty owned by or rented to the named insured or of easements or other property rights or privileges granted to the 
nomed insured or (d) the handling or use of or tl"le existence of Or"Y condition in the named inaured'a product&; 

(2) if the indemnitee is on architect, engineer or surveyor, to bodily injury or property damage arising out of any professional 
services performed by or for the indemnitee. including (a) the preporotron or approval of mops, pfons, opinions, reports. 5urvevs, 
designs or specificotions ond (bl supervisory. inspection or engineering services; provided that with respect to the Architect, his 
ogents or employees described in the indemnification clause of ony Stondord American Institute of Architects Controct Documents 
forming a port of on insured conhuct, the following exclusi.::in is substituted: The insurance does not opply to the liobility of the 
Architect, his ogents or eme>loyees. arising out of CI} the preporotion or opprovol of mops, drowings, opinions, reports. surveys, 
chonge orders, designs or spec1ficotions, or (2) the giving or failure to give directions or instructions by the Architect, his agents 
or empl0yees, provided such giving_ or failure to give is the primary Couse of the bodily injury or property damage. 

(3) to onv ogreement (a) to poy for prc.pcrty damage to property owned by, rented to or used by the iftdemnitee orising out of opera· 
rions performed for the nomed insured by the iadtimnitee or (bl to pay ony fines, penalties or liquidated damages or {cl to poy ony 
amounts or benefits on occoul'\t of bodily injury or property domoge in excess of such compensotory ciomoges os would be rccov· 
crob!e therefor 1n on action of tort for ordinary negligence or (d) if the indemnitee is on employee of the 1tOmed insured, to pay 
ony amounts or benefirs on occount of 1-iis bodily injury in excess of those for which the nomed insured or ony carrier os his in
surer moy be 1-:eld liable under ony applicable workmen's compensation. unemployment compensation, disobility benefits or s1m1-
tor low or (el if the indemnitee is on employee of tlie norned insured,. to poy on beholf of or to inderrinify rhe indemnitee w.rh 
respect to bodily injury sustained by a fellow employee arising out of and in the course of his employment by the named insured. 

111. ADDITIONAL DEFINITIONS 

W!ien used in reference to this insurance (including endorsements forming o port of the policy): 

"indemnitee" means the person or orgonizotion claiming indemnification from the nomed insured. 

"insured contract" meons any written contract mode prior to the occurrence giving rise to the bodily 1n1ury or property domoge 
with rese>ect to which indemnification is claimed. but insured controct does not rnc!ude C 1 l on incidental contract, C2l o warranty of 
fitness or quality of the named insured's products or {3) o warranty that work performed by or on beholf of the nomecll insured will 
be done in a workmanlike manner. 

IV. ARBITRATION 

The word "suit" includes on orbitrotion proceeding to which the insured is required to submit by the terms of the insyred contract 
or to which the insured hos submitted with the compony"s consent, provided the company is entitled to exercise ell of rhe insured'1o 
nghts in rhe choice of arbitrators end in the conduct of any orbitrotion proceedings. 

V. LIMITS- OF LIABILITY 

The limits of liobili!Y ~t?ted in the decloretions as oe>plicoble under Coverage A-Bodily Injury Liability-and under Coverage B
Property Damage L1obd1ty-to "each occurrene91" also include, respectively, ony liobility assumed under on insured coftfTOct with 
respect to bodily injury or property domoge. 

Subject to the above provision end the provisions of the policy respecting "each occune.nce", the total liability of the company for 
oll domoges because of oll property domoge for which liebility is essumed under oll insured contracb shall not exceed tl"le limit of 
liability f01 Coverage B stated in the declorot1ens as .. eggregote", or if no such limit is therein stated, the limit stated in this 
endorsement as "aggregate-." Such oggregote limit shall el)p/y sepeirotely with respect to eoeh proiect away from premrses owned 
by or rented to the named insu,.d. 

L-G2045 Cl 111731 
LC LG LM LO 
Page 1 of 2 
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limit of Liob1l1ty $ 

If no entry oppeor$ herein the schedule is completed ·on the schedules formrng o port of the polie., ond d6ignotcd "General Liobih1 1 
Hozords ·· 

ClossifM:otion Code 
Premrum Boses Key 

(o} Per $ 1 00 of Cost 

lbl -· ,_ 

See Sch 
. 

I 

I 

Prem•um s Included in Composite Rate 
( llec11ve Date 

For 1t1Tachmerit 10 Po11cy or Bond No 

Aud11 Basr$ 

Issued 10 

L-G2045 ii II 1731 
LC LG L.M LO 
Page 2 of 2 

lssuecl' 

( "p11 d1 ion Date 

LG1~121-0104Gl~issR 

Sale-$ Offrce and No 

Rotes Advonc~ Premiums 

Coverage A Cove-age 8 Coverage A Coverage B 

(o) Per $100 of Cost 

lb) 316 

biule 

. 

I 
Toto I Advance Pfcm1um 

. !- t.B E.B._T Y M..Ut.UA.W-bl$U RANCE COMPANY 

-·•"DI'"' 

End. Serial No. 3 

Pririled in U.S.A. 

, 
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........... ~ 

-.· ·..:.....·· 

AMENDATORY ENDORSEMENT 

It is agreed that Item 1, Named Insured, is amended 
to include ...................... ~. but only with 
respect to Real Estate Management for Hopeman Brothers 
Inc. 

This endorsement is executed by the company below designated by an entry in the box opposite its name. 
181 LIBERTY MUTUAL INSURANCE COMPANY 0 LIBERTY MUTUAL FIRE INSURANCE COMPA: 

A¢ -f.4-... ....x--4 .z:~ A¢ -f.4-... J(..J ,z:.k.// 
.._...., r-r ._...... -··- -· - ___ ,_. 

Countenirned by-·----·---·-·· 
At.-ntot.12ro RtnD1onAnvs 

Effective Date 
Au,fit Basi'> 
Premium S 
For attachment to Policy or Bond No. 
Issued to 

~·- Issued 

Expiration Date 

LGl-121-010461-lSSR 

Sales Office & No. 

Endorsement Serial No. 2 
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'"'"·'{;',,;;: '\ 
'~ 

This enctorsement is executed by the company below aesignated by an entry in the box opposite its name. 

Premium$ 

Ellec:nve Date Exp1ra11on Date 

For attachment 10 Pohcy or Bond No LG1-121-0l046l-185R 
Audit Basi-;-

lssued 10 

Wor11. Uoill I -

Issued Sales Ort ice and Nt>. 

Cj' LIBERTY MUTUAL INSURANCE COMPANY 

0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

End. Serial.No. 1 

Form 102 
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LIBERTY 
MUTUAL 
LIBERTY MUTUAL INSURANCE COMPANY• BOSTON 

I THIS POLl .. S CLASSIFIED IH DIVIDEND CLASS 
GENERAL CLASS 

• 
The named insured is hereby nctined that by 
virtue of thb policy he is a member of Liberty 
Mutual Insurance Compony and is entitled 
ta vote either in person or by proxy at any 
and all meetings of said company • 

• 
The annual meetings are held at its home 

FOR PROMPT INSURANCE SERVICE - CALL YOUR SERVICE OFFICE 

office, Boston, Massachusetts, on the third 
Wednesday of April in each year, at ten 
o'dock in the morning. 

IA mutual insurance company. herein alled thee company) 

Jn consideration of the payment of the premium, in reliance upon the statements in the declarations made a part hereof and subject to all 
of the terms of this_policy;agrees with the named insured as follows: 

I COVERAGE A-BODIL y INJURY LIABILITY 

COVERAGE B--PROPER.TY DAMAGE LIABILITY 

The company will pay on behalf of the insured all sums which 
the insured shall become tegallY obligated to pay as damages be
cause of 

Coverage A. bodily injury or 
Coverage 8. property damage 

to which this policy applies, caused by an occuncnce, and ti-le com
pany shall have the right and duty to defend any suit against the 
insured seeking damages on account of such bodily injury or prop
erty d.unage. even if any of the allegations of the suit are ground
less, false or fraudulent, and may make such investigation and set
tlement of any claim or suit as it deems expedient, but the come>a:ny 
shall not be obligated to pay any claim or judgment or To defend 
any suit after the applicable limit of the company's liability has 
been exhausted by payment of judgments or settlements. 

Exclusions 

This policy does not apply: 

fa) to l.iability assumed by The insured under any contract or 
agreement except an incid1£'ntal contract: but this exclusion 
does not apply to a warranty of fitness or quality of the named 
insured's products or a warranty that work performed by or 
on behalf of the named insured will be done in a workmanlike 
manner; 

lb) to bodily injury or property damage arising.out of the owner
ship, maintenance, operation. use, loadins or unloading of 

( I ) any automobile or aircraft owned or operated by or 
rented or loaned to any insured, or 

( 2l any other automobile or aircraft operated by any person 
in the course of his employment by any insured: 

but this exclusion does not apply to the parking of an auto
mobile on premises owned by, rented to or controlled by the 
named insured or the ways immediately adjoining, if such 
automobile is not owned by or rented or loaned TO any insured: 

k: J to bodily injury or property dam:iige arising out of ( l J tf-ie 
ownership, maintenance. operation, use, loading or unloading 
of any mobile equipment while being used in any prearranged 
or organized racing, speed or demolition contest or in any 
stunting activity or in practice or preparation for any such 
contest or activity or !21 the operation or use of any snow
mobile or trailer designed for use "Therewith: 

fd) to bodily injury or property damage arising out of and in the 
course of the transportation of mobile equipment by an auto
mobile owned or operated by or rented or loaned to any in
sured; 

(e) to bodily inj"ury or property dam.age arising out of the owner
ship, maintenance, operation, use, loading or unloading of 

( l ) any watercraft owned or operated by or rented or loaned 
to any insured, or 

./'""TZ). any other watercraft operated by any person in the 
course of his employment by any insured; 

Ed.1 PAGE 

I fl 

lg) 

lhl 

but this exclusion does not apply to watercraft wf-iile ashore on 
premises owned by, rented to or controlled by the named in
sured; 

to boclily injury or property damag• arising out of the dis
charge, dispersal. release or eseape of smoke, vapors, soot, 
fumes, acids. alkalis, toxic chemicals. liciuids or gases. waste 
materials or other irritants, contaminants or Pollutants into or 
upon land, the atmosphere or any water course or body of 
water; but this exclusion does not apply if such disc~arge, dis
persal, release or escape is sudden and accidentaf; 

to bodily injury or property dam.age due to war, whether or 
not declared, civil war. insurrection, rebellion or revolution 
or to any act or condition incident to any of the foregoing, 
with respect to 

( l) liability assumed by the insured under an incidental 
contract, or 

121 expenses for first aid under the Supplementary Payrnents 
provision; 

to bodily injury or property damage for which the insured or 
his indemnitee may be held liable 

f I l as a person or organization engaged in the business 
of manufacturing, distributing, selling or serving alco
holic beverases. or 

(2) if not so engaged. as an owner or lessor of premises us~d 
for such purposes. 

if such liability is imposed 
Ii) by, or because of the violation of. any statute, ordi

nance or regulation pertaining to the sale, gift, distribu
tion or use of any alcoholic beverage, or 

I ii I by reason of the selling. serving or gr ... ing of any alco
holic beverage to a minor or to a person under the 
influence of alcohol or wf-iich causes or contributes to 
the intoxication of any person: 

but part ( iil of this exclusion does not apply with respect 
to liability of the insured or his indemnitee as an owner or 
lessor described in (2) above; 

lil to any obligation for which the ins11rcd or any carrier as his 
insurer may be held liable under any workmen's compensa
tion, unemployment compensation or disability benefits law, 
or under any similar law; 

I j l to bodily injury to any employee of the insured arising out of 
and in tf-ie course of his employment by tf-ie insured or to any 
obligation of the insurecl to indemnify another because of 
damages arising out of such injury: but tf-iis exclusion does 
Mot ap~ly rO l~abilitY-assum-ed-by Thei.nsured under an inci
dental contract: 

( kl to property d.:amage to 

( l ) property owned or occupied by or rented to the insurecl, 
( 2J property used by the insured, or 
I 3) property in the care, custody or control of the insured 

or as to which the insured is for any purpose exercising 
physical control; 

but parts (2) and 13) of this exclusion do not apply with 
respect to liability under a written sidetrack agreement and 
part t 3 l of this exclusion does not annlv witf-i respect to 
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·~ .. JI ,•.~"'"":~ 

II 

III 

property cbmage (other than to elev.1tors) arising out of the 
use of an eln.1tor at premises owned by. rented to or con
trolled by the. n.amccl insured; 

(I) to property dam.ace to premises alienated by the n11med 
insured arising out of sueh premises or any part thereof; 

( m) to loss of use of tang:ible property which has not been physi
cally injured or destroyed resulting.from 
( 1 ) a delay in or lack of performance by or on behalf of the 

named insured of any contract or agreement, or 
12) the failure of the nan1ed inmrcd"a products or work per

formed by or on behalf of the named insured to meet 
the level of performance. quality, fitness or durability 
warranted or represented by the named insund; 

but this excluston does not apply to loss of use of other tan
gible property resulting from the sudden and acc:idental physi
c.al injury to or desrruction of the named insured'• produch 
or work performed by or on behalf of the nuncd insurccl after 
such products or work have been put to use by any person 
or organization other than an insured: 

(n) to property cbmaa:c to the named imiurcd•11 products arjsing 
out of such products or any part of such products; 

(o) to property d.1ra.11c to work performed by or on behalf of 
the named insured arising out of the work or any portion 
thereof, or out of materials:. parts or equipment fumished in 
c:onn«:tion therewith; 

(p) to damages claimed for the withdrawal, inspection, repair. 
replacement, or loss of use of the named insured'• products 
or work completed by or for the umed insund or of any 
property of which such products or work form a part, if such 
products, work or property arc withdrawn from the market 
or from use because of any known or suspected defect o'f' 
deficiency therein. 

SUPPLEMENTARY PAYMENTS 
The company will pay. in addition to the applieablc limit of 

liability: 
la) all expenses incurred by the company, all costs taxed against 

the insured in any suit defended by the company and all 
interest on the entire amount of any judgment therein which 
accrues after entry of the judgment and before the company 
has paid or tendered .or deposited in court that part of the 
judgment which does not o:ceed the limit of the company's 
liability thereon; 

(b) premiums on appeal bonds required in any sui:h suit, pre
miums on bonds to release anachments in any such suit for 
an amount not in excess of the applicable limit of liability of 
this policy, and the cost of bail bonds required of the iRsurcd 
because of accident or traffic law violation arising out ot the 
use of any vehicle to which this policy applies., not to exceed 
$250 per bail bond, but the company shall have no obligation 
to apply for or fumish any such bonds; 

fc) expenses incurred by the insured for first aid to others at the 
time of an accident, for bodily injUry to which this policy 
aPPlies; 

fdl reasonable o.penses incurred by the insured at the company's 
request in assisting the company in the investigation or ·de
fense of any claim or suit. including actual loss of eamings 
not to exceed $25 per day. 

PERSONS INSUREO 
Each of the following is an insured under this policy to the extent 

set forth below: 
(a) if the named insured is designated in the declarations as an 

individual, the J'Crson so designated but only with respect to 
the conduct of a business of which he is the sole proprietor. 
and the spouse of the n.1mcd insured with respect to the con
duct of such a business: 

<bl if tl"le nam.-d" in11urcd is designated In ther-decl:fi'.iifiO"rls_a_s_ a· 
partnership or joint venture. the partnership or joint venture 
so designated and any partner or member thereof but only 
with respect to his liability as such; 

Id if the named insured is desrgnated in the declarations as other 
than an individual, panne~ip or joint venture, tl'ae organiza
tion so designated and any executive officer, director or stock
holder thereof while actin9 within the scope of his duties as 
such; 

Id) ,;,ny person {other than ,;,n employee of the rYmcd lnsurccf) 
or organi~tion while •Cting as rul estate manager for the 
n.1mcd insured: and 

• ( e) with respect to the operation, for the purpose of locomotion 
upon a public highway. of moln1• equipment rqistcred under 
any motor vehicle registration law. 
Ci) an employee of the named imurcd while operatln1 any 

suc:h equipment m the course of his employment, and 
(iil any other person while ope~ating with the permission 

of ti-le named insured any such equipment registered Jn 
the name of-the n11mecl insurecll and any person or organ
ization legally responsible for :such operation,, but only if 
there is no other valid and collectible insurance avail
able, either on a primary or excess basis. to such person 
or organi:ation; 

provided that no person or oganl:uiion shall be an imu ... 
under this paragraph (c) with respect to: 
( 1 ) bodily injury to any fellow employee of such person 

injured in the coune of his employment. or 
121 propnty damq:c to property owned by. rented to, in· 

charge of or ocxupied by the Nr~ Juu..... or the 
employer of any person described in subparagraph liiJ • 

Th;s. insurance does not apply to bochly lnilPJ' or property dam
age arising out of the conduct of any partner$hip or joint venture 
of which the insurccl is a partner or member and whieh is not 
designated in this policy as a namff i.........a... 

UMm OF LIABILITY 

Reprdlas of the number of ( 1) 1 .... ..-. under this pojicy, 
12> persons or organizations who sustain boclU, hlijtlry or propety 

daMa& .. or l3> claims made or suits brought on account of bodily 
injurJ or ~rty damap.. the company's liability is limited as 
follows: 

Connie A--The total llability of the company for all damases. 
includins damages for care and loss of services. .beause of bodily 
iniury sustained by one or more persons as the result of any one 
occuncncc shall not exceed the limit of &oclit,. l11jury liability 
stated in the declarations as applicable to "each oca1rrcacc. .. 

Subject to the above provision respecting .. each ocatrrcnce". the 
total liability of the company for all damages because of ( 1) all 
bodily i•iul'J' included witl"lin the completed opcntions hazard 
and 12) all bodily injury included within the products h.ls.1r4 
shall not exceed the limit of bodily injury liability stated in the 
declarations as "aggregate". 

CoYCrq:• 8--The total liability of the company for an damages 
because of all property damaa:c sustained by one or more persons 
or organi:ations as the result of any one occul'TCllCe shall not c.
ceed the limit of property d.1rna1• liability stated in the declarations 
as applicable to "each occurrence'". 

Subject to the above provision respecting "each occuncna0
• 

the total liability of the company for all damages beeause of all 
property' cbmaa:• to which this coverage applies and described in 
any of the numbered subparagraphs below Wll not exceed th. 
limjf of property damage liability stated in the declarations as 
"aggrqrate": 

11) .1111 property Um.age arising out of premises or operations rated 
on a remuneration basis or contractor's equipment rated on a 
receipts basis, including property cbrrYC• for which liability 
is assumed under any incidcnt•I contTHt relating to such 
premises or operations, but excluding propmty clama1c in
cluded in subparagraph 121 below; 

C2l all property damage arising out of and occurring in the course 
of operations performed for the named insured by independent 
contractors and general supervision thereof by the named 
insured, including any such property d.1ma1• for which liabil
ity is assumed under any incidcnt.111 contnct relating to such 
operations, but this subparaeraoh (2) does not include prop. 
rdJ d~c..arising...QIJt of maintenance or repa.i.cs ..al' ..Pc.ern___is«s 
owned by or rented to the named insured or struct\Jral altera
tions at such premises which do not involve changing the si:z:c 
of or moving buildings or other structures; 

{ 3) all pro~rty damag• included within the products h.1:urd and 
all property damas• included within the completed operations 
luunL 

Such aggregate limit shall apply separ.1tely to the p~ 
da11U1gc described in subparagraphs 11), 12) &nd (3) abov~. and 
under subparagraphs I 1) and (2), separately with respect to eadl 
project' aw11y from premises owned by or rented to thC' named 
inausd. 

PAGE 2 
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v 

VI 

• CO.en&a A ancl 8--For the purpose··of determining the limit 
of the company's liability. all bodily injury and property cbnuge 
arising out of continuous or repeated exposure to substantially the 
same general conditions shall be considered as arising out of one 
occurrence. 

POLICY TERRITORY 

This policy applies only to bodilJ injury or property damap 
whieh occurs within the policr territory .. 

DEFINmONS 

When used in this policy lincluding mdorsemmts forming a 
part hereof) : 

"automobile"" means a land motor vehic:Je,, trailer or semi-trailer 
designed for travel on public roads ( iftc:ludin.g any machinery or 
apparatus attached thereto) , but does not include mobile equip-
meat; 

••bodily 
0

1njury'' means bodily injury, sickness or disease sus
tair\ed by any person which occurs during the policy period, in
cluding death at any time resulting therefrom; 

.. completed opcratioM ... x.ard" jncludes bodily injury and prop
erty clama1• arising out of ~ations or reliance upon a represen
tation or warranty m.adc at any time with rapect thereto, but only 
if the bodily injury or property ~ oc:curz after such operations 
have been completed or abandoned and occurs away from premises 
owned by or rented to the namecl i.....H. "Operations" include 
materials. parts or equipment furnished in connection therewith. 
Operations shall be deemed completed at the urlies.t of the follow
ing times: 
11 l when all operations to be: performed by or on behalf 'of the 

'named in1Urscf under the contracr have been completed. 
12) when all operations to be perfonnecl by or on behalf of t,,e 

named insured at the site of the operations have been com
pleted, or 

13) when the portion of ~ work. out of which the injury or 
damage arises has been put to its intended use by any person 
or organi:i:.ation other than another C:ontrac:tor or subcontractor 
engaged in performing operations for a principal as a part of 
the same project. 

Operations which may rcQuire: further service or maintenance 
work, or correction. reoair or replacement because of any defec:t 
or deficiency, but which are otherwise complete, shall be deemed 
completed. 

The completed operations h.uard does not include bodily injury 
or property damac• arising out of 
la) operations in eonnection 'Nith the transportation of property, 

unless the bodily injury ·or pt'Op9rty darnac• arises out of a 
condition in or on a vehicle ~ted by the loading or unlo3d
ing thereof. 

{b) the existence of too.ls, uninstalled ~ipment or abandoned 
or unused materials, or 

le) operations for which the classification stated in this policy 
or in the company's manual specifices "'including comr>leted 
operations"; 

''elnator" me.ans any hoisting or lowering device to connect 
floors or landings, whether or not in service. and all appliances 
thereof including any car, platforTn, shaft, hoistway, stairway, 
runway, oower eQuipment and machinery; but does not include an 
~utomobile servicing hoist, or a hoist without a platform outside a 
budding if without mec:hanical pcwer or if not attached to building 
""alls, or a hod or material hoist used in alteration, construc.t1on or 
demolition operations, or an inclined conveyor used exclusively for 
carrying i:;iroperty or a dumbwaiter used exc:lusively for carrying 
property and having a compartment height not exceeding four feet; 

"incidefttal co;-tnet .. means any Writfef\ 11 I lease of premises, 
( 2) easement agreement, excei:;it in connection with construction 

or demolition operations on or adjacent to a railroad, ( 3) under
taking to indemnify a municipality required by municipal ordi
nance, except in connea1on with work for the municipality, t4) 
sidetrack agreement, or (51 elCYator maintenance agreement; 

00 insured'' means any person or organi:z:ation qualifying as an 
insured in the "'Persons Insured" provision of the applicable in
surance coverage. The insurance afforded applies separately to 
eac.h insured against whom claim is made or suit is brought, except 
""ith respec:t to the limits of the company's liability; 

• II 

.. mobile equipment ... means .a land vehicle (including any ma
chinery or apparatus attached thereto)• whether or not self
propelled, ( 1 l not subject to motor vehic.le registration, or 12) 
maintained for use exclusively on premises owned by or rented 
to the named insured. inc.luding the ways immediately adjoining. 
or (3) designed for use principalfy off public roads. or (4) de
signed or maintained for the sole purpose of affording mobility to 
equipment of the following types forming: an integral part of or 
permanentfy attached to such vehicle: powa cnn~ shovels. 
loaders. diggers and drills; concrete mixers lother than the mix-In
transit type) ; graders, scrapers. rollers and other road construction 
or repair equipment; air-compressors. pumps •nd generators, in
cluding spraying:, welding and building cleaning equipment; and 
geophysical exploration and well-servicing equipment; 

"named insured"' means the person or organization named in 
Item 1 of the declarations of this policy; 

••named lnsurc~r• producb"' means goods or products manufac
rured, sold, handl£d or distnbuted by the nUHd ln1uncll or by 
othe~ trading: under his name. including any eontainer thereof 
lother than a vehicle). but "'name:d insured'• proclucn" shall not 
include a vending madiine or any oroperty other than suc.h con
tainer, rented to or located for use of others but not seJ:ld; 

"occurrence•• me.ans an ac:cident. inc.fueling c:ontinuous or re
peated exposure to conditions, whic.h results in bodily injury or 
property dam.age neither expected nor intended from the standpoint 
of the insured; 

.. pone, territory" me.ans: 
( 1 l the: United States of America, its territories or possessions. 

or Canada, or 
( 2) international waters or air space, proYided the bodily Injury 

or property cbRUil• does not occur in the cou~ of travel or 
transportation to or from any other country. state or nation, or 

13l anywhere in the world with respect to damages because of 
bodily injury or property cbrna1• arising out of a product 
whic:h was sold for use or eonsumption within the territory 
described in paragraph I 1) above, provided the original suit 
for suc.h damages i$ brought within such territory; 

"products hazard" includes bodily injury and property d.ama1• 
arising -out of the named ina:urccrs products or reliance upon a 
representation or warranty made at arry time with respect thereto, 
but only if the bodily injury or property dama1• occurs a""ay from 
premises owned by or rented to the n.amed insun:d and after phys
ical possession of suc:h products has been relinquished f'O others; 

"property damage" means I 1) physical injury to or destruction 
of tangible property which occurs· during the policy period, including 
the loss of use tliereof at any time resulting therefrom, or 121 loss 
of use of tangible property which has not been physically in1ured 
or destroyed provided such loss of use is caused by an occurrenc• 
during the polic.y period. 

CONDITIONS 

Premium All premiums for this oolicy shall be computed in ac
cordance with the company's rules, rates. rating plans. oremiums 
and minimum premiums applicable to the insurance afforded herein. 1 

Premium designated in this policy as "'advance premium" is a 
deposit premium only whic:h shall be credited to the amount of tfie 
eamed premium due at the end of the policy period. At the close 
of eac.h period (or part thereof terminating with the end of the 
policy period) designated in the declarations as the audit period 
the eamed oremium shall be computed for such period and, upon 
notice thereof to the n.amed insured. shall become due and payable. 
If the total earned premium for the policy period is less than the 
premium previously paid, the company shall return to the named 
insured the uneamed portion paid by the n.1med insured. 

The named insured shall maintain records of such information 
-as ·is neCCSsary-fOr pi=eiiiiU"'iii comi:;iUt:.:i\'i6n7'1frld shall send copies of 

such records to the company at the end of the oolicy oeriod and at 
such times during the policy period as the company may direct. 

Inspection and Audit The company shall be oermitted but not 2 
obligated to inspect the n.amecl insured'• property and operations 
at any time. Neither the company's right to make insr>«tions nor 
the making thereof nor any report thereon shall constif'1Jte an 
undertak.ing, On behalf of or for the benefit of the named insured 
or others, to determine or warrant that suc.h property or oper.ations 
are s.afe or healthful, or are in compliance with any law, rule or 
regulation. 

PAGE 3 

Case 24-32428-KLP    Doc 86-43    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 43    Page 40 of 43

Case 3:24-cv-00717-DJN   Document 7-39   Filed 11/12/24   Page 40 of 43 PageID# 1975



ST. PIERRE (HBI) -716

( " 

3 

·-~:-:. 

·'·--· 

... ..:. . .... 
.,...J!_:. 
·~~·;_ •;,,-6 

• The company may examine and audit the narncd insurecr1 books 
and .records at any time during the policy period and extensions 
thereof and within thrtt years after the final termination of this 
policy. as far as they relate to the subject matter of this insurance. 

Financial RaponuD.,ity Lawti When this policy is certified .as 
proof of financial responsibility for the future under the provisions 
of any motor vehicle financial responsibility law. such insurance as 
is afforded by this policy for bodily injury liability or for property 
daMa1c liabiHty shall comply with the provisions of suc:h law to the 
extent of the cover.age and limits of liability reQuired by sud-I law. 
The insured agrees to reimburse the company for any payment 
made by the company which it would not have been obligated to 
make under the terms of this policy except for the agreement con-
tained in this paragraph.. . 

•••red'• Duties i111 th• Ewcnt of Occurrence. Cbi111 or S.it' 
(a) In the event of an occurrcncc. written notice containins 

particulars sufficient to identify the insured and also reason
ably obtainable information with respeet to the time_ place 
and circumstances thereof, and the names and addresses of 
the injured and of available witnesses. shall be given by or 
for the insured to the comp.any or any of its authori%ed agents 
as soon as practicable. 
If claim is made or suir is brought against the insured. the 
insured shall immediately forward to the company every de
mand. notice, summons or other process received by him or 
his representative. 
The insured shall cooperate with the company and. upon the 
company's request, assisr in making settlements, in the c:on
duct of suits and in enforcing any right of contribution or 
indemnity against any_ person or ors:ani%arion who may be 
liable to the insured .because of injury or damage with respect 
to whic:h insurance is afforded under this policy; and the 
insured shall attend hearings and trials and assist in securing 
and giving evidence and obtaining the attendance of wit
nesses. The ;nsurcd shall nor, except at his own cost. volun
tarily make any payment, assume any obligation or incur any 
expense other than for first aid to others at the time of ac
cident. 

Actio" Apinst Company No action shall lie against the company 
unless, as a condition precedent thereto. there shall have been full 
compliance with all of the terms of this policy, nor until the amount 
of the insured'• obligation to pay shall have been finally determined 
either by judgment against the insured after actual trial or by writ
ten agreement of the insured. the claimant and the company. 

Any person or ors:ani%ation or the legal representative thereof 
who has secured such judgment or written agreement shall there
after be entitled to recover under this pol icy to the extent of the 
insurance afforded by this poliey. No person or organi%ation shaH 
have any right under this polic:y ro join the company as a party to 
any acrion against the insured to determine the insure-d's liability, 
nor shall the company be imp/eaded by the insured or his legal rep
resentative. Bankruptcy or insolvency of the insured or of the 
inaurecl'1 estate shall not relieve the comr:)any of any of its obliga
tions hereunder . 

Other lnsur.1nce The insurance afforded by this policy is primary 
insuranc:e, except when stated to apply in excess of or contingent 
upon the absence of other insurance. When this insurance is pri
mary and the insured has other insurance which is stated to be 
applicable to the loss on an excess or contingent basis, the amount 
of the company's liability under this poliey shall not be reduced by 
the existence of such other insurance. 

'\:tlhen both this insurance and other insurance apply to the loss 
on the s.ame basis, whether primary. excess or contingent. the com
pany shall not be liable under this policy for a greater propcrtion 
of the loss than that stated in the applic3ble contribution provision 
below: 
fa) Contribution by Equal S:.arcs If all of sucli otl-ier valid and 

collectible inSurance provides ior contribUt.iOn b'y" eQiJaTSliares. 
the company shall not be liable for a greater proportion of 
such loss than would be payable if each insurer contributes 

• an equa'I share until the share of each insurer eQuals the low
est applicable limit of liability under any one policy or the full 
amount of the loss is paid. and with respect to any amount 
of loss not so paid the remaining insurers then c:ontinue to 
contribute equal shares of the remaining amount of the loss 
until each such insurer has paid its limit in full or the full 
.oimount of the loss is paid. 

lb) Contribution by Lirnits If any of such other insuranc:e does 
not provide for contribution by equal shares. the company 
shall not be liable for a greater proportion of suc.h loss than 
the applicable limit of liability under this policy for such loss 
bears to the total applic:able limit of liability of all valid and 
coJlectible insurance against suc.h loss. 

Subrosatio• In the eve.nt of any payment under this policy, the 7 
company shall be subrogated to all the insuNd'• rights of recovery 
therefor against any person or organi:ution and the insuncl shall 
execute and deliver instruments and papers and do whatever else 
is necessary to secure suc:h rights. The insured shall do nothing 
after loss to prejudice suc:h rights.. 

Chan1a Notice to any agent or knowledge possessed by any 8 
agent or by any other l)erson shall not effect a waiver or a change 
in any part of this policy or estop the company from asserting any 
right under the terms of this policy: nor shall the terms of this 
policy be waived or changed, except by endorsement is.sued to form 
a part of this policy, signed by the President or a Vice President, 
and the Secretary or an Assistant Secretary of the company and, 
if such signatures are fac::simile signatures. countersigned by a duly 
authori%ed representative of the company. 

Assignment Assignment of interest under this policy sNll not 9 
bind the company until its consent is endorsed hereon; if. how
evtt, the named insured shall die, such insurance as is afforded by 
this policy shall apply I 1 ) to the mimed insurcd's legal representa-
tive, as the named insured. but only while acting within the scope 
of his duties as such. and I 21 with respect to the property of the 
named insured. to the person having proper temporary custody 
thereof. as ;nsurcd, but only until the ai::ipointment and Qualification 
of the legal representative. 

Three Year Policy If this ex>licy is issued for a l)eriod of three 1 
years any limit of the company"s liability stated in this pelicy as ! 
"aggregate" shall apply separately to each consecutive annual per-
iod thereof. 

Cancclbtion This oolicy may be cancelled by the named insured 
by mailing to the comi::iany written l:'IOt•ce stating when thereafter 1 
the cancellation shall be effective. This policy may be cancelled 
by the company by mailing to the named insured at the address 
shown in this policy, written notice stating when not less than ten 
days thereafter·such cancellation shall be effective. The mailing 
of notice as aforesaid shall be sufficient proof of notice. The effec-
tive date of canc:ellation stated in the notice shall become the end 
of the policy period. Delivery of such written notice either by the 
named in:11111rcd or by the company shall be eQuivalent to mailing. 

If the named in:111.1red cancels, eamed premium shall be comi::iuted 
in accordance with the customary short rate table and procedure. 
If the company c:ancels. eamed premium shall be computed pro 
rata. Premium adjustment may be made either at the time can
cellation is effected or as soon as practicable after cancella.tion 
becomes effective, but payment or tender of unearned premium is 
not a condition of cancellation. 

Decbr.1tioM By acceptance of this pclic:y, the narniCd insured 
agrees that the statements in the declarations are his agreements 1 
and represent.Jtions, that this Policy is issued in reliance upon the 
truth of such representations and that this policy embodies all 
agreements existing be?'\Veen himself and the company or any of 
its agents relating to this insurance. 

Mutual Policy Conditions This poliey is nonassessable, The 1 
policyholder is a member of the company and shall participate, to 
tne .. exterit anO-Upon thE: conditiOnS.1ixE-O anc:1-aetermined by thtr 
board of directors in ac:c:ordance with ti-le provisions of law. in the 
distribution of dividends so fixed .lnd determined. 

I':' witness whereof, t~e company has caused this po!ic:y to be signed by its President and Secretary at Boston. Massachusetts, and counter
signed on the declarations page by a duly authori::ed representative of the company. 

SECR.ETAAY 

PAGE 4 
(See Page 5) 
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• 
THIS ENDORSEMENT APPLIES TO AU LIABILITY AND MEDICAL PAYMENTS COVER
AGES AFFORDED BY THIS POLICY. INCLUDING ANY SUCH COVERAGES ADDED BY 
ENDORSEMENT EITHER AT INCEPTION OR DURING THE pOLICY PERIOD. EXCEPT 
UNDER COMPREHENSIVE PERSONAL AND FARMER'S COMPREHENSIVE· PERSDNAL 

INSURANCL 

NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT . 
(Broad Fomd 

It is agrud that: 
I. The policy does not apply: 

A Under any Liability ~rage, to bodily injury or property damac• 
(I) with resp«t to which an insured under the policy is also an insured under a nuclear £MrSY liability policy issued by 

Nuclear Energy Liability Insurance Association, Mutual Atomic Energy Liability Underwriters or Nur:lor Insurance Asst> 
ciation of Canada, or would be an insured under any such policy but for its tennination upon exhaustion of its limit of 
liability; or 

(2) resulting from the fuiurdous propcrtia of nuclear nutcrial and with respect to which la) any person or O'lJMlization .is 
required to maintain financial protection pursuant to the Atomic Energy Act of 1954, or any law arnencbtory ~eof, 
or fbl the insured is, or had this policy not been issued would be, entitled to indemnity from the United States of 
America. or any agency thereof, under any agreemcnT entered into by the United- States of America. or any agency 
thereof, with any person or organization. 

B. Under any Medical Payrnmts Coverage, or under any Supplementary Payments provisiOn relating to first aid. to o:pensa 
incurred with respect to bodily injury resulting from the has.anlous properties of nuclear material and arising out of the opera
tion of a nuclear facility by any ~ or organization. 

C. Under any Liability Coverage, to bodily injury or property cbmap resulting from the hasardous propertia of nuclar 
nuhrial. if 
Cl) the nuclear material la) is at any nudur facility owned by, or operated by or on behalf of, an inaura or (b) has bun 

discharged or dispersed therefrom; 
(2) the nuclear nuitnial is contained in spent fuel or wa:n at any time possessed, handled, used, processul, stored, tr.ms.

ported or disposed of by or on behalf of an insured: or 
13) the bodily injury or property darnag:c arises out of the furnishing by an insurccll of services, materials. parts or equipment 

in connection with the planning, construction, maintenance, operation or use of any nuclar facility. but if such facility 
i2 located within the United States of America, its territories or possessions or Canada, this exclusion 13) applies onty 
to property cbmas:• to suc:h nuclear. facility and any property thereat. 

II. /\$used in this endorsement: 
.. hasardoua propatia;" inc:lude radioactive, toxic: or explosive properties; 
••nuclar rnatcNI'' means source material, special nuclcal' matsrial or byproduct material: 
.. sourc• nYtc:rial''. '"special nuclear material", and '"bJProduct rnatsrial" have the meanings given them in the Atomic: Energy Act 
of 1954 or in any law amendatory thereof: 
••spent fud" means any fuel element or fuel component, solid or liquid, whic:h has been used or exposed to radiation in a nuclear 
~ctor; 

"'waste" means any waste material ( 1) containing byproduct material and C2) resulting from the operation by any person or 
organiz.ation of any nuclur facility included within the definition of nuclear facility under paragraph (a) or lb) thereof; 
.. nuclar facility" means 

(al any nuclear ractol', 
fb) any equipment or device designed or used fOf' C 1 ) separating the isotopes of uranium or plutonium, (2) processing or 

utilizing spent fuel. or t3) handling, processing or packaging wast., 
le) any equipment or device used for the processing, fabricating or alloying of special nuclur material if at any time the

total amount of suc:h material in the custody of the insured at the premises where such eQuipment or device is located 
consists of or eontains more than 25 grams of plutonium or uranium 233 or any combination thereof, or more than 250 
grams of uranium 235, 

{d) any structure, basin, excavation, premises or plac:e prep.1red or used for the storage or disposal of wuM. 

and includes the site on which any of the foregoing is located, all operations conducted on such site and all premises used for 
such operations: 
.. nuclear reactor" means any apparatus designed or used to sustain nuclear fission in a self-supporting chain reaction or to con
tain a critical mass of fissionable material; 
"property damage" includes all forms of radioactive contamination of property. 

NE'\(( YORK-It is further agreed that tl"le provisions of this endorsement are not applicable to any automobile which is subject to the 
New York Motor Vehicle Financial Security Act. ·- - -- ---

A0009 
G320 

10/1/66 

LIBERTY MUTUAL INSURANCE COMPANY 

~...:L .. 
SECRETARY 

PAGE 5 
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SHORT RATE CANCELATION TABLE 

D•y• 
Polley 

In Fore• 

Per Cent 
of 

On• Ye1r 
Premium 

1 1 o O 6 
2 • • • 6 

3- 4 • 7 
5- 6 • • • 8 
7- 8 • • • 9 
9- 10 • • • 10 

11- 12 • , 11 
13- 14 , 12 
16- 16 • 13 
17- 18 • H 
19- 20 1 o I 16 
21- 22 , • • 16 
23- 26 • 17 
25- 29 • . . • 18 
30- 32 (1 mo.) 19 
33- 36 • • 20 
37- 40 • • 21 
41- 43 • • . 22 
44- 47 • • • 28 
48- 61 • • • 24 
62- 64 • . . 26 
65- 68 • • . 26 
69- 62 (2 mos.) 27 
63- 66 28 
66- 69 • • 29 
70- 73 • • • 30 
74- 76 • • • 81 
77- 80 • • • 32 
81- 83 • • • 33 
84- 87 • . • 34 
89- 91 (8 mos.) 86 
92- 94 36 
96- 98 37 
99-102 • 38 

103-106 • 39 
106-109 40 
110-113 41 
114-116 42 
117-120 • • . 43 
121-124 (4 mos.) 44 
125-127 • • 46 
129-131 46 
132-136 • • • ~7 
136-188 • • . 48 
139-142 • • • 49 
143-146 • • • 60 
147-149 • • • 61 
160-163 (6 mo•.) 62 

D1y1 
Polley 

In fore• 

Per Cenl 
of 

On• Yt1r 
Pumlum 

164-158 63 
167-160 • 64 
161-164 • 66 
165-167 • • 66 
169-171 • • 67 
172-176 68 
176-178 • • • 69 
179-182 (6 mos,) 60 
183-187 61 
189-191 • • • 62 
192-196 • • . 63 
197-200 • • • 04 
201-206 • • . 66 
206-209 • • • 66 
210-214 (7 mos.) 67 
215-218 • . • 68 
219-223 . • ' • 69 
224-228 • . • 70 
229-232 . . • 71 
288-237 • • • 72 
288-241 • . • 73 
242-246 (8 mo•.) 74 
247-260 • • • 76 
261-266 • . • 76 
266-260 • • . 77 
261-264 • • • 78 
265-269 • • • 79 
270-273 (9 m08.) 80 
274-278 . • • 81 
279-282 . . • 82 
283-287 • • • 83 
289-291 • • • 84 
292-296 • • • 86 
297-301 • • . 86. 
302-306 (10 mos.) M 
306-310 • • 88 
311-314 • • • 89 
315-319 • • . 90 
320-823 • • • 91 
324-.'328 • • • 92 
829-.'332 . • • 98 
833-887 (11 mos.) 94 
839-342 • . • 06 
843-346 • • • 96 
347-.'361 • . • 97 
862-.'366 • • • 98 
866-360 . • . 99 
861-866(12mor.)100 

U the pqtloy ha.a been In erreot for twe1ve 
months or less, the above table applies. lf lhe 

been In ertecl for more lhan twelve 
premium ahn.11 be determined 
ermine full annual premium 

rata ear 
lhe Ieng! 

'"been In errecl to lhe length ol lime beyond one 
year tor which the policy Wftl orlglnally written. 
(3) Add premium produced In accordance with 
provlelona (1) and (2) to obtain earned premium 
during perlOd policy ha.a been In erTecL 

'' 

.' : 1 f~;l'N 

.
•r ·~·r. }l·rJ ····+''*' .& ~: <t·-W~~i 
;<i ; .,., 1;!~ 
~.:1'~i·~1 

·~:1~~l~Il 
! I . '' '' ;. ,:. •1 /.o,\·j~ 

. :11J~i;)~~;;:J:11~ 

OFFICES 
I 

IN 
I 

PRINCIPAL CITIES 

THRpUGHOUT 

THE 
I 

UNITrD STATES 

,AND 

CANADA 
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DECLARATIONS - LIBERTY 
MUTUAL • 
u;UrT ~;IT~ 1csuw::E c~~""'!!' .. IOSTOI 

COM?REHENS!VE GENERAL 
LIABILITY l'OllCY 

TD COOE $11..ES OFFICE I _r:tXtt. SILES RD'RESOITAnvt: coo< 
7531 

1st TCAlll 

37 POUCT fl(I. 

LG!- 12l-Ol0461-1B6 33/B Lynbrook : 220 Sullivan 

I:em l. Named Iosurcd Hopeman Brothers Inc. -and as per End. No. 1 

A~drc:ss c/o Fred s. James & Co. of New York Inc., 55 Water St., New York, NY 10041 

The named insuml is: Individud D• Partncrshli> O• Co!)>Oration 0• Other O ------------

Bus;,iess of =ned insu=l is: contracting 

M:o. D.7 .• Year Mo. D.7 Year 
!:cm 2. Policy _Period: From 1 1 __ 76 to 1 1 77 

· i2 :Oi AM~ standard time at the adJrcu of the named insured zs smed herein-

Audit Bzsis: At Expiration o; Annual D· Semi-Annual o; Quarterly '28· Monthly D· F1at Charge 0 

Item 3~ The insurzncc a:fiordcd is only with ~ to such of the following Coverages atS arc inJic.·.a.tcJ by spccjfic premium 
clurge or clurgcs: The limit of the company's liability ·against eadi such <'.overage shall be as stated herein. subject to 
:tll the terms of this policy _n_aving referc:na: thereto. -

COVERAGES 
. 

A-BODILY INJURY LIABILI1Y 

B - PROPERTY DAMAGE LIABILITY 

MINIMUM PREMIUMS: ~Ju:--:r ~""'-

$ s 
i rem 4. Computation of Premiums 

I 
Classifiation aod COde ! tocctio1:1:1 No. 

I 
.. Total P:::-emium) 

~MITS OF LIABILITY 

$ 500,000 each occurrcnct: 

$ 500,000 aggregate 

$ czch occurrence 
250,000 

$ 250,000 aurcgate 

TOTAL ADVANCE PREMIUM 

?rcr;:,ium Baae 

Bodil7 

t.t~ 
I 
I 
i 

See Schedules 
i 

Raro 

l'TI:1oc-rr,. 

~ 

ADVANCE PREMIUMS 

$ 

$ 

l 
I . 

Advzn« Premiums 
Eodil, 

I = Joiury 
raDmt,. LU.bility 

Codo ,,. 0 =D mO 

T~c- ;io!icy, induding .aH en&orse:rients issued therew-ith, is here-by counte:sig:"ted bY---~--~-----·-·------··--·--------
Autho~i=cd Rc-prc:ICl'l1.&tivc 

•.vo~:~ Cni:' T)'l)Cd i PcriKl"c P~ j ~t.ti:ix :5.t.1~ Au~ l'.::.J.i.c; 

- ~- :;.o J.. · 3-9-1'~ s.-oc N~ 0, 4 
I r-tocc Scntc I Pa!. ~.c. • 
I - 's. O LG!-

f:cncval o! 
165 -

j Accom:itin;: b.uy 

"·~",,_,-.,0-,-..... -.-p.,..,,--
1;l"C) 2~5 RI (1/1/7') P1inl•C11nU.S.A. 
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,, 

tem 4. Derlarations - Schedule -
·eneral LU:bility H=ds 

Cu.u.&Hc..i.nox -D 1.ocAnon 

All Operations of the Na!!!ed 
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• '1:!'i'I 4. Derlmationi - Schedule -
:enerat Li4bility Hazards 

- -
Cu.aalrlCAT'IOJI .-. J..oc...'riO:wi 

. 

All Operations of the Named 
Insured 

-- -· ... .. 
. 

. 

"• :-;: ;,..:in1111um Pr"mium 
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-

G!"O l?Si\ . P"nt•d ·~ U.S.A. 
LGl-121-010462-186 

f 

I Sales 

I 

I 
I 
I 
t 

.. 

I 
I 

I 
I 
I 
I 
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' 
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,, ·,, 
~ '-~· 

!rem 4. DerlaraJions :_ Srbedule -
G .t Liability Ha4rds en er 

- -
- CuNJnC,.1,n~ AJr:t Loc .. 11n0Jr1 
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Way~e Mo.r~~facturing Corp. 

ADVANCE Pll.!Mrt1MS 
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l.u.•ILMT l.s,1.•1L1TT 
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J •. • , 

:rem 4. Derlarlllions - Schedule -
· :;eneral Llability Hazards . ' ADYANC:Z Pi.El.Ut1MS 
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• !. , ~ 

..... . . 
:oem 4. Derlttrations - S<h•dule.~ 
~enerd Uabi.Ji:y Haz12rds 
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-.. 

Th11 endon.111ent modlRes such lnsuranc.• as I• aff'0td.d by th• provf_don1 ol the policy rwlatlng to 

the followins;;: 

COMPREHENSIVE GENERAL LIABILITY INSURANCE 

MANUFACTURERS; AND CONTRACTORS" LIABILITY INSURANCE 

ADDITIONAL INSURED 

(Own.., or Controcton:) 
Ir is oor&ed thor: 

1. The ··pef~ns Insured"" ptOvision is amended' 10 include os on hnuf9CI the person or ~roani::otion nomed below Chereinoher celled ""oddi. 
rionOI insurecf"), bur only wi1h respect to liability orisil'IQ out of (1) operotions performed for the odditionol insured by the nam•d ln1ur.d 

. 01 the location designated below or (2) ods or omissions of the odditlonol insurecf·. in connedion with his genei'o'l -supervision of such 
oPerotions; 

2. Nof\9 of thE> E>1"Clusk>iis·of 1he policy, e:.:cept e>cdr."Sions (c), (c), (f), (g), (i), (I) and (m); oppl)I. lo tnis insuror:ce. 

3. Additional Exclu1ions ·This insurance does not apply: . 

(o) to bodily injury or proper1y dornoge occ.,rring ofter 

(1) ell woric on the project (other thon service, mointenonce or repoi_rs) to be performed by or on beholf of the odditionol insured al 
the site of the covered operotioM hes been completed or . -

(2) tho! pOrf!Ol"J of the nom.d lnsvred"• wodc our of which the injury or domoge arises hos been put _lo its intended use by any pel'SOl".I. 
or orgonizot_ion other rhon another contractor or subcontractor engog&d in performing operations for o principal os o part of 
1he some project; · 

(b) 10-bochly injtff'y or p1opeity don)oge orisirtQ out of ony oi:t or ominion of the c:idditiono/ insured or ony of his employees, other rhon 
general supervision of worli; performed for the odditiono/ in.sured by the namNI Insured, 

(c) 10 piop•rty darnoge to 

(1) property owned Qr occupied by or rented to rhe odditioncf insured, 

(2) property used by the odditionol insured, 

(3) propeOy in the core, custody or control of !he additional insured or os to which the odcii1ionol insured is for ·any puri:>ose exer. 
<"rsir1g phy~icol control, or 

(4) wor&c ~rforrnod for 1he additional insured by the namlKI' insure-cf. 

4. Additional Dehnition 
theraw11h. 

\A/hen used in reference to this insurance, "wor&c" includes moteriols, ports ond equipment furn;,i>'bo'1-"'-<,g~' 

-~t..CE:/;,.
·~ 

SCHEDULE 0 

(Additional Insured) 

Boddy ln1vry I "'bt!ity 

flruper1y D•Jrn•ivc r 1ob1f11y 

Pre-mium Bases 

Cost 

Co~t 

Location of Cove 

$100 of co~r 

$100 ol cost 

$ 

$ 

T orol Advonce Prem1vm $ 

This endorsernen: i:!i e)(ecu1ed by ir.e comoany below designated by an entry in the box ODDOSite its name. 

P .. ~:riuim s Included in Composite Rates 
111ec.1,~· n,,u• 3-17-76 ~xr')1r;i1ron Date 1-1-77 
tor .t11;1<·:t\ment '" Puilcy or Bond No LGl-121-010461-186 TD 

4 

Hopeman Brothers Inc. 

w.,.. l)n•u ! 

ISO G116Ed1 
· l I I' 

' ' ; .• .. ~ 

~ LlBERiv 

0 !..13EFi:TY 

MUTUAL INSURANCE. COMPANY 

MU"i"UAL F:F":E iNSi...•FOANCE ccMPANY 
33/8 . 

/d.,"" t'.,£ __ 

30 

----- ---- --~ 
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ST. PIERRE (HBI) -726

1 

.-

AMENDATORY 'ENDORSEMENT. 

Waiver of Subrogation 

The company hereby agrees that no action 
ation shall be taken against 

for any less 
of the insured's 

This endo~men1 is executed by 1he company below designated bv an entry in the box opposite its name. 

P•emrum $ Qclt6ERTY MUTUAL INSURANCE COMPANY 

I ttoc1ive Date 3-17-76 E::xp1ra11on Date 1-1-77 0 LIBERTY MUTUAL FIRE INSURAN(:E COMP·ANY 

~ 1)1 anachr."len1 10 Policy or Bond No. 

4 
LGl-121-010461-186 TD 33/~ ,f 

/dk,q ..f. ~"""--
·-~·.·~ 10 Hopeman Brothers Inc. 

Issued db 4-28-76 Saie-sOtticearidNo 220 Eri.t1. $erP3/ No 29 
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ST. PIERRE (HBI) -727

-. 

Broad Form Named Insured Endorsement 

The .term '~-1_a.a-tiep. insured 11 includes in addi tio_n to the person 
or organizatiqn named in Item l.of the declarations: 

' -- - - - -

. . ----~- -

- --- ---- ----- -

and any business entity incorporated or organiz~ tinder the laws 
of the. United States of America (including any State thereof) its 
territories· or posseSsions or Canada (including any Province 
thereof) while the person or organization named in Item I of the 
declarations or the aforenamed owns, during the policy period, 
an interest in such entity of more than fifty per cent (50%). 

The person or organization named in Item I of the declarations by 
acceptance of this policy is authorized to act and agrees to act 
on behalf of all persons or organizations insured under this policy 
with respect to all matters pertaining to the insurance afforded 
by the policy, including the giving and receiving of notice of 
cancellation, the payment of premiums and the receiving of return 
premiums, if any, and of such dividends as may be declared by the 

~ 
,; <I -i~·:· --

company. 

I ·.{·.\ 
This Endorsemerit supersedes· and replaces Endorsement No,, ·-. 

"(!: JUt.. ._, 
, :; l 6 19'" 
. -_;, 1~1-4 .... ~. 18 

. "'•'!::Sa :-...· 

Ttiis endorsement is e>;ecu:ed bv :hll' company below designated by an entry in 11".E: box opposite its name. 
· ,·: ... o"~'"'c/P.o ~. 

-~ .... -~·-,·,-:- ... .irv~ \'..s~ 
...... ' .l'C. 

~LIBERTY MUTUAL INSURANCE COMPANY 
r t10<.11ve Dau~ l-l-76 El<piraf1on Da1e 1-1-77 0 L19ERTY MUTUAL FIRE INSURANCE COMPANY 

For anachmen1 10 Poliey or Bond No. LGl-121-010461-186 TD 33/8£ / 

t...uo~ Basis 4 /olu« -(. ~""--- ~~ <f' tf? L / 

:s~" t::> Hope'man Brothers Inc. '1 (~"··· 

/ 
,: '.. ~. ·'·· ... ,.._.,._..1 

Countersigned by 

Issued db 4-28-76. Saies 011ice and No. 220 End. Serial No 28 
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ST. PIERRE (HBI) -728

.-

This endorsement modifies such insurance as is afforded by the provisions of the policy relating to the foilowing: 
. COMPLETED OPERATiOKS ~ND PRODUCTS LIAB!l!TY INSURANCE 

· COMPREHENSIVE GENERAL LIABILITY INSURANCE 
CONTRACTUAL LIABILITY INSURANCE 

DRUGGISTS LIABILITY INSURANCE 
FARM EMPLOYERS LIABILITY AND FARM EMPLOYEES fliEDICAL PAYMENTS INSURANCE 

HOSPITAL PROFESSiOIU.L UASIUT\' INSURANCE . 
MAIWFACTURERS MID eDlffRACTE!RS l!ABiLITY !NSURANCE 

. OWNERS AND CONTRACTORS PROTECTIVE UASILITY INSURANCE 
OWNERS, LANDLDRilS AND TENANTS UA8.IUTY i!iSURAHCE 

STOREKEEPERS INSURANCE 

AMENDMENT OF PERSONS INSURED PROVISION 
DEFINITION OF EXECUTIVE OFFICER 

(Lonlslana) 

. It is agreed that the Person5 Insured Provision is amended to include the fellowing definition of executive officer under subdivision (c): 
"Executive officer" means only a person h~!ding any of the officer posi- .. 
lions creat~ by the charter, constitution or bylaws of the named insured. 

This endorsement is executed bv the comoanv below designated by an enlry in the bo.: opposite 1ts na~. 

Premium$ 

(ffective Da~e 

For anachment 10 Po1ic:y or Bond No. 

Audit Basis 

lssu~ to 

Worlr. Unih 1 -

ISO G530 
(6-1-75) 

lssu£.d 

(3: LIBERTY MUTUAL INSURANCE COMPANY 

Ex::>iration Date 0 i,.:BE!=!TY MU"!"UAL FIRE INSURANCE COMPANY 

LGl-121-010461-186 

Cct.:r.iers.igned by 
A'-'!ho•i!ed s:\e,ort'!.oen\a1>~ 

Etid. Serial No. 
27 
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ST. PIERRE (HBI) -729

,-

PREMIUM D&OUNT E.'IDORSEMENT 

(A::t:ocQ!illO a...& Go...cl L!cb:!l:y_~a) . 

. It is ogreed thot the Totoi ·s1ondcrd Premium for this policy is subiect lo discount in ao:ordo.-.Ce wHh the Company "s manuals, subjec:t to the 
following: 

1. Th9 Total Stondord PNmium for this policy shall be the p>remium (OYerOQe aMual pre~ium for policy tenns of more thori one year) 
for Uobility; Elevator COiiision and Mediecl ?oyments ·insurance eomCIUted in co:orc:kincs with the provisions of tho pOlicy othor 
then this or any other preCliurc discount endorsament one:! ~usive of the od;ustme111S ~ltinc from the opplicotion of city retro-
s~iVe rc:t.'i="Q'. pier:.. 

2.. The follow!~ element$ of the> Total Seondord P~ium ors not s:.ibj$d to dtsi::ot.:nt: 

(o) /\ny pr9mlum fo:- insurance In ths state of loulslono1 

(b) Any pn11mium for··J\utomobil• Uobility insurance Jn .th. Commoo~lt~· _o_f i'kssoc:husetts1 -

(<) hf'( premium subjoct to _,,.~lvo <Cling. · 

3. The premium discount~ for T9)COS i.nsuronce premium ore to be com~ in oeeordonc:e with the proVisions of the T•os 
Premium Discount Plan. 

· 4. The provisions of this Gnders!lman~ eke apply with ~p&d to tM- policies designated below: 

POLICY NUMBERS

AEl-121-010461-166 · · 

ESTIMATED ST/\NDARD PREMIUM 

(Hopeman. Brot..'lers Inc.) 

This endo1"5ement is eleecuted by the company below designe~ed bv an entry in the bole oc::l)Osite tts name. 

Premium S 

E ltec:tiYe Da'te 

For attachment to Poziey or Bond No. 

issued to 

2280 R1 
'12/1/73 

ls:i.ued 

[S:.llBE.~"r'Y MUTUAL INSURANCE COMPANY 

Ex;:>iration D~te 0 LISE!=tTY MUTUAL FIRE INSURANCE COMPANY 

LG1-121-010461-l06 

Sales bttice. ar.c No. Enc:. Serial No. 25 
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ST. PIERRE (HBI) -730

This cndo:scn'\t"nt modifies such in:;uronce os i~ offorded by the: provision::. of the policy reloting 
to the~ followinr,i: · 

ALL INSURANC.E EXCEPT TO THE EXTENT 

OTHERWISE. SPECIFICALLY' STATED BELOW 

OR IN THE POLICY 

COMPOSrTE RATl~G PLAN 

It is ogreed thot: · · 
1. All pr'emiums for this policy shall be c0mputed on the ·fol~.~ing bosis: 

Per $1,000 Sales 

2. If under-Coverage B-Property Damage Liability-on oggregote limit of the compony"s lio!:>ilit)' applies w:th re:>pect to prr.mht-s 
or operotioris roted on o remunerotiori basis or contractor's equipment roted on a receipts basis, such ogi;;irci;;iote limit opplit;• t 11 

all premises, operations ond contractor's equipment roted- on the basis set forth in parogroph l. obnve. 

Prernh.:m $ 

E.ifect:ve Dcte 

Expiration Dcte 

A:..C:it 3csis 

For a:-~cc!-tment' 

~c Poiic:y · No. 

i~sucd to 
LG1-121-010461-l86 

L ·U6C03 (; 0-1-66) 

-- .-------- ·----~-----

LIHER1Y MUTUAL INSURANCE COMPANY 

Counte~igned by ----····--
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AMENDMENT OF CANCELLATION CONDmON ENDORSEMENT 

Ir is agreed thot rhe ··cancello.lion" Condi.tion-~s r~ploced by the rollOwing: 

This policy 'fDO'f be cancelled by the nomed ins~red by moiling to she company written notice stating when thereafter the. concellotion shall 
be effeoive. -

1 his policy .may be cancelled by the compcny PY moiling to the. named insured and to any lienholder shown in the policy, at the lost address 
of record, .written notice stating when not less than thirty doys thereo&er such concellotion shell be effedive1 provided that, rhis pclicy may 
be cancelled by.1he compony by"moiling to the nomed insured end to any lienholder shown in the Poliey, ct the lost oddress of record, written 
notice slating: 

1. when not less than fifl&en days !hereafter such ccncel!o:ion shell be effedive. H :he ~olicy ins~res o :,o:tn':lerciol or i:lc:!ustricl concern, 
0, 

2. when not less ihon ten days thereafter such eoncellotion shall be eF.ecive, if the ncmed insured foils to diKhorge when due ony 
of his obligations in connedion with the payment of _premium for this policy or .ony installment thereof, whether poyoble diredly to 
the compony or its ogsnf. or indiredly under cny Premiu;n fincnce pion or ~r:sion of eredit, or -

3. wi;n. no1' less tho~ ,;i) cfOYs·thereclter such concellcti~n sh~l-1 be effective, iJ this po1icy hoS bee~ in effect I~ ;hon sixty days ot_fhe 
lime ·notice -of concello:ion is moiled end this.is not o renewal policy. · . -· 

The moiling of notice os oforesoid shell be sufficient proof of notice. The .effective dote of eoticellolion stated in the notice shell .be:conle ·ibe 
end of the policy period. Delivery of such Written notice either by the riomed insured or by the company shOll be equivolent to m6iling. 

If the ~om~ insured. con~ls, eo~ed premium shell be comi:>uted in occordonce' with the custo~ry short rcite table end procedure. lrthe 
comi)ony concels-,.eomed premiu"! shell be computed pro-rota •. Premium adjustment shell be mode within ·fifteen doys .of notice of concellotion, 
unl8ss on audit or rote investigation is required in wqidi. cas9 ?remiUm adjustment shall be mode os soon CS: prod.icoble1 hoY.oever, payment 
or tender o_f Uneomed premium i.s not o _Condi~ion of con~llation. · · · 

This endorsement· is executed by t?ie eompeny below designated bY an entry in ~he bcx o;iposite itS name. 

Prei'nium S 

(.ffec1ive Date Expiration Date 

For a11ac:hmen~ 10 Policy or Bond No. LGl-121-010461-186 
Audit Basis 

Issued 10 

Wor~ Ur111' 1 -

E021 /G526 
(7-1-73) 

Cou:nersii;ned by 

Issued Sales O~~ice and No. 

(3 LlaERTY MUTUAL INSURANCE COMPANY 

0 ll5ERTY MUTUAL Fl RE INSURANCE COMPANY 

,A,,_ -f.,4,-__ -f,,~ 6' ~ ,,( <: 

Cnc::!. ~rial No. 
24 
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ST. PIERRE (HBI) -732

'··-

Thb c~~rnc-rit ~•'!.~ .. uch iriwrcui:c<t cs b oF.or&od Cy the ;:i:ov!:i:or:.s or ~her ,?O~icy :oi~ t::> · 1· 
the foJlowlng: 

COMPREHENS!VE. GENERAL UA~UTY i~~URANCE 
COMPLETED OPE.~ TIONS AND ~RODl.ICTS LIA91UTY INSURANCf 

CONTRACTUAL L!AB;LITY INSt.:P.ANCE 
MANUFACTURERS' ANi:> CONTRACTORS' LIABILITY INSURANCE 

OWNERS' AND CONiRACTORS' PROTECTIVE L1AB;UTY_ INSURANCE 
- OWNERS', LANDLORDS' AND TENAl-.'TS' LIABILITY INSURANCE 

STOREKEEPER'S INSURANCE 

CONTAM!NATICN CR POLLUTION 

It is ogrood 1ho11he exdusion relating to the dischorge, diSpersel, release or eseope of smoke, vopors, soot, fumes, oeids, olkolis, toxic chem
icols, · liciuidS or goses, woste moteriols or other irritonts, contoininonts or polluton!S is deleted. -· 

--- ·This endorsement appli~s only with respect to operations_ or occurrences in:. 

Premium S 

Effective Date 

For anaehmen1 to Policy or Bond No. 

Audit BM.is 

Issued 10 

Maryland 
New Hampshire 
Vermont 
North carolina 

Expiration Dote 

LGl-121-010461-186 
L:SERTY MUTUAL INSURANCE COMPANY 

, 

. . -. - . . . . . . . - . . . . . . . . . . . . . . . . . . . . . . . . . . - -. - . - - . . . - . 

:SO G521 ED1 
(1-1-73) 

:ssued Sa1es OH iee and No. End. Seriai No. 23 
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ST. PIERRE (HBI) -733

Amendatory Endorsement - Notice 

(Texas) 

As respects bodily .injury liability coverage and property dama~_liability coverage, unless.the cOmpany is 
prejudiced by the insured's failure to comply with the requirement. any provision of thb: policy req·uiring 
1hc insured to give notice of action, ~mnce or loss, or requiring the insured to forward demands, 
notices. summons or other legal process.. shall not bar liability ui-ider this policy. 

r h1, <~11rlrw;r>111~~n1 is e:-.~ut~d bv the comoonv beiow designated bY an entry in the box opposite it.~ name. 

p.,.,n11un $ g) LiBi::RTY MUTUAL INSURANCE COMPANY 
I 11,, !1W!' I l,111~ 

1 .. , .• n.1.-11111:~"1 rn f'1>licy 111 Hond N,,_ LGl-121-010461-186 
/\q•ht H.1·.1\ 

l•,•,IJ•-!d IO 

c.;un1ers1gned ·by 

1so-c;s2s tssued 

i ' I ·; i 1 

0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

"""~'°'"' 

22 
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ST. PIERRE (HBI) -734

-· 

PREio\IUM DISCOUNT cHDOiS<MEHT - 7ElU.S 

{Gcnercl Liabi;ity tr.:urazica) 

1t rs agreed that the premium pertoining to Texas for General Liability ond Medical Payments insurance is sub)~ to discount in 
occordonce with the following procedure: 

·i. T•zo1 ~I LiobiJity Stondon:I Premium. Such premium pertaining oo Te~os computed in oceordonce with the pr~isions 
of the policies designated jn paragraph 5 hereof. Ot~r thon this endorsement and exc:lusive of the oppli.cotion.of any retro
spective roting pion, shall be known os the Tex as General Liability Standard Premium. 

2. Totol Ston4ord PNMiunl for All Stotft.. The General Liability end Medical Payments Premium computed in oceordOnce with 
the provis.ions. of the policies designated in porogroph 5 hereof, other than this endorsement ond exclusive of the opplicoticn 
of any retrospective roting pion, ony Automatic Premium Adjusrment Endorsement, any Premiurri Return Pion Endorsement, 
or other Premium Discount Endorsement, shall be known os the Totol Stondord Premium. 

3. "PnlftiuM Discount.;_ TnoL 

'-

.(o) For polky periods of one ·;,ear or lea- The Tex?S General Uobility Stondord Premium ~ll be subject to the applicable 
discount percentages: for the Total Stondord !'remium obtained from the Tob!e of "'Texas Premium Discounts' CGenerol 
UobiUty)". 

tb) For policy periods of more than one year -The Texas General Liability Stondord Premium shall b"e subject to the 
opplicoblc di.scount percentages os stated in soid Tobie of "Texas Premium Discounts <Generol Liability~". opposite .the 
overooe onnuol total standard premium for the policies which shall be determined by dividing the Total Standard 
Premium for the policy period by the term of soid policies in years. ond fractions thereof. 

(e) If retrospective roting is opplicoble to a port of The premium pertainii:ig to Texos, the amount of premium discount 
applicable to the Texas General Liability Standard Pr'"':'"'ium. exclusive of cny premium subject to any Ret.re>spective 
Roti'l"g Pion, sholl be the difference between Cl) The discount determined by applying to the Texas General Liability 
Stcndard Premium the opplic:oble percentages stated in sciid Tobie C'pposite the Total Standard Premium, ··and (2) the 
cJiscoµnt determined by opplying to that portion of the Texas General Liability Stondord Premium which is subject to 
retrospective ra'ting the opplic:ob:e percentage stated in s.oid Tobie opposite s.o much of the Total Stondard Premium os 
is subject to retrospective raring. · 

Premh.un 
To~I Dls:o11t1t hr· 

S'blndlrd centllge Appllabl• 
Praml um to Teza:r. G•neral 

CSte "ote) Llablllb standlr:if 
Premium 

()) (2) 

TABLE OF TEXAS PREMIUM DISCOUMT PERCENTAGES 

CGnerol Liability) 

I Premium 

I I ,.,...,;,m I 
T°"I 

! 
Discount Per- Tota.I tllsCOl.l:lt hr· 

$h,,(11rd ttnta&:• Appllcable stznaard centlte Apg!lelble 
Premium to Teus Gen•nil Premium to Ttu:r. eneral 

(See Note) Liability stlndlrd (5" Note) Liablllt)' Standard 
Premium """'""' 

(1) (2) (1) (2) 

Premium 
Tobi Discount hr· 

Standard . centace A,plloble 
Premium to TUBs General 

cs .. Note) Llablllty Sbndard 
Premium 

(1) (2) 

$1,000 .0% $1,486 2.5% $2,942 5.0% $5,924 7.5% 
1,007 .1 
1,021 .2 
l,035 .3 
1,049 .4 

1,064 .5 
1,080 .6 
1,095 .7 
1, 112 .8 
1, 128 .9 

1,146 1.0 
I, 163 1.1 
1,182 1.2 
1,200 1.3 
1,220 1.4 

1,240 1.5 

I 
1,261 1.6 
1,283 1.7 
1,305 1.8 
1,328 1.9 

!I 
1,352 2.0 
1,377 2.1 
1,402 2.2 

I II 1,429 2.3 
1,457 2.4 

Fonn L-G-5023 (T exos) (J 0/1/69) 
LC LG L~ LO 
Pogo 1 

1,516 
1,547 
1,579 
1,613 

1,649 
1,686 
1,725 
1,765 
1,808 

1,852 
1,899 
1,949 
2,000 
2,055 

2,113 
2, 174 
2,239 
2.308 
2,381 

2,<60 
2,543 
2,632 
2,7~~ 
2,8.J I 

2.6 3,062 
2.7 3,192 
2.8 3,334 
2.9 3,489 

3.0 3,659 
3.1 3,847 
3.2 4,055 
3.3 4,286 
3.4 4,546 

3.5 4,839 

I 
3.6 5,028 
3.7 5,082 
3.8 5.139 
3.9 5.196 

I 
4.0 

I 
5,255 

4.1 5,315 
I 4.2 5,376 I I 

~.3 ![ 5,439 
i ·-· :i 5,503 
I 4.5 Ii 5.569 1! I 4.6 I' 5,637 
! 4.7 II 5,706 
' II 
I 4.8 5.~77 

' 4.9 5,"50 

{(or.tinue:::! on pcge :2.) 

5.1 6,000 7.6 
5.2 6,079 7.7 
5.3 6,159 7.8 
5.4 6,242 7.9 

5.5 6,327 8.0 
5.6 6,.4i4 8.1 
5.7 6,504 8.2 
5.8 6,596 8.3 
5.9 6,691 8.4 

6.0 6,789 8.5 
6.1 6,889 8.6 

I 6.2 6,993 8.7 

I 
6.3 I 7,100 8.8 
6.4 

' 
7,210 8.9 

i 
6.5 

; 
7,323 9.0 I 

6.6 

I 
7,440 9.1 

! 6.7 7,561 9.2 
6.8 7,686 ;.J 

i 
6.9 

1, 

7,816 9.4 

7.0 7,949 9.5 
i 7.1 8,087 9.6 

7.2 
[, 

6,231 9.7 
i 11 7.3 8.3~9 9.S 

'.4 a.s~3 9.9 
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ST. PIERRE (HBI) -735

: 

_, 

.. 

' """'"'m · 1 I Premium \' ""'1"" '\ """''""' Total Disr:ounl Ptr· '!'otnl I Discount Per- Tot>l Di~nt Per- I '"'' !>l&COUnt Por-
Stan&rd c~tap p,ppll=~le ........ centz..i:!! A;lplfa:btt S'bnCll:'t! centa:e~hr ........ ceata11 ~tabl8 
Premium to Tezas General Premium to Tezas General Pnmlum to Tms I ..... ,, .. to THiii tnl 

(SM Note) U.bllltJ Studard (See Nott) UabllitJ S::andud (S.G Note) Liability $tMl.dard I -•oto) LlabllltJ standard 
Prmitlum Premium .,.,,,, ... ,,,,.,.., 

(1) 
. 

12) (I) 12) . .. (I) 12) (I) 12) 

$ 8,692 10.096 $25,136 13.5% $45,610 17.096 $105,850 20.596 
8,858 . 10.1 26,572 13.6 46,364 17.1 110,000 20.6 
9,030 10.2 28, 182 13.7 47,143 17.2 11-4,490 20.7 
9,208 . 10.3 30,000 13.8 47,949 17.3 - 119,362 20.8 
9,394 10.4 30,325 13.9 48,783 17.4 124,667. 20.9 

9,588 10.5 30,656 14.0 49;647 I 17.5 · 1 130,466 21.0 
9,790 10.6 30,995 14.1 I so,s.e 1 17.6 

I 
136,830 21.1 

10,000 10.7 31,341 14.2 51,468 17.7 143,847 21.2 
10,220 10.8 31,695 14.3 52,430 17.8 151,622 21.3 
10,450 .10.9 32,058 14 .. 4 53,429 17.9 160,286 21.4 

10,690 I i.O 32,428 14.5 54,467 18.0 170,000 21.5 
10,942 . 11.1" 32,808 14.6 55,545 . 18.1 .• . 180,968 ·21.6 
11,205 . 11.2 33, 196 14.7 - 56,667 18.2 193,449 21.7 
11,482 11.3 33,593 14.8 57,836 fa.J 201,n8 21.8 
11,773 11.4 .. 34,000 14.9 59,053 18.4 224,400 21.9 

12,078 11.5 34,418 15.0 60,323 18.5 243,913 22.0 
12.400_ 11.6 34,845 15.1 . 61,649 .18.6 267,143 22.1 
12,740 11.7 35,284 15.2 .63,034 18.7 295,263 222 
13,099 . 11.8 35,733 15.3 64,483 18.8 330,000 22.3 
13,479 11.9 36,194· 1.5.4 66,000 · 18.9 374,000 22.4 

13,881 12.0' 36,667 15.5 
.. 

67,591 19.0 431,535 22.5 -
14,308 12.1 37,153 15.6 69,260 19.1 500,000 22.S 
14,762 12.2 37,652 15.7 71,013 19.2 Over 
.15,246 12.3 38,164 .15.8 72,858 19.3 500,000 . 
15,763 ... 12.4 38,690 15.9 74,800 19.4 

16,316 12.S 39,231 16.0 76,850. 19.5 
l6,910 12.6 39,788 16.1 79,015 19.6 
17,548 12.7 40,360 16.2 81,305 19.7 
18,236 12.8 40,949 16.3 83,732 19.8 
18,980 12.9 41,556 16.4 86,308 19.9 

19,788 13.0 42,181 16.5 
. 

89,048 20.0 
20,667 13.1 42,825 16.6 91,968 20.1 
2),628 13.2 43,489 16.7 95,085 20.2 I 22,683 13.3 44,174 16.8 98,422 20.3 
23,847 13.4 44,880 16.9 102,000 20.4 I 

NOTE: For prcmiurn nOt shown use the volue for the next lower premium stated in the toble. 
• If the Total Stondord Premium is $500,000 or over, the discount percentage applicable shall be determined os the 
weighted overoge of 22.5 96 for the. first $500,000 ond 23.196 for the portion over $500,000. · 

5. 

Premium S 

Effective Date 

Polley Numbers 

Expiration Date 

For attachment to Poltcy or Sor.cl No. LGl-121-010461-186 
Audit Basis 

ls.wed to 

Work Ur'llU ~ -

Issued 

i=o:-m L-G-5023 (Texos} (10/ 1/69) 
LC LG LM LO 
Pogo 2 

Countersisnoo bv 

Sal~ Otfic:e and No. 

Estfrnoted Stondord Premium 

LIBERTY MUTUAL INSURANCE COMPANY 

End. Serial No. 21 
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ST. PIERRE (HBI) -736

.l.MO.:Dl.;~>IT OF .CAl{(;ELU..TIOH COSDfTIOl-1 

<M~c.t.i9cn) 

It i<;. ogrecd thot ti-le first ;:iorogro~h of the Conccllotion Condition is c;ime~ded to read os follows: 

This policy may be cancelled by the "cmcd iKsurecl by moiling to the company written notice stating: when thereafter the con
cellotion s..'"loll be effective. This poli_cy may be cancelled by the eompony by moiling 10 the ncamecl insured ot his oddre!.S 
lost k.nown to rhe compony or its authorized agent written notice stating when not less than ten days t~reoher such cancella
tion shell be effective. The effective dote of concellction stated in the notice sholl become the end of the policy period. 
Delivery of such written notice either by the named insured or by the compony sholl be eQUivolent to moiling. 

Premium S 

E tlec1ive Date Expiration Date 

For anachmen1 10 Policy or Sond No. LGl-121-010461-186 
Audir Basis 

Issued TO 

WOik Un•ts 1 -

Countersigned by 

Issued Sales Office and No. 

A0002, G503 (10/70) 

., ~ ... 

LIBERTY MUTUAL INSURANCE COMPANY 

--~ 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

End. Serial No. 20 
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ST. PIERRE (HBI) -737

.. ,·. 

This endorsement modifies such insuronc~ os is offorded by the provisions of the po/icy relating 
to the following: 

Coveroge A-Bodi~y lnjufy Lio&ility 

Coverage- 8-Property Domoge Liability 

MOBILE EQUIPMENT 

CMoszodtuzelts Cot:1tpu®ry liability Security Act) 

- ~' 

It is agreed thot the fo!Jowing additional provisions opply to bodily injury oncl property damage arising out of the ownership, moin
tenonce, use, loading or unloading of ony mobile equipment with respect to which insurance is required of the Domed imo:red under 
the MosSO<:husetts Compulsory Liability Security ~ct. (Chapter 346, Acts o~ 1925): 

l. .Except to the extent provided in porogroph 2. below, the i,:.sUrQ.nC.e offo~ded by. this policy does not opply either Orr o 
l)rimory ·or .excess bosis to bodily i~ju.:,.· of- prop~ _damoge with respect !o which. ony insuronce TregordJess of 

0

orriQuritY is 
aff0rded und~ ~ny liobility coverOge Cco'mpulsory or optional) of o Mossochusetts Motc;ir-Yehicle Policy issued to th: nomed -
insured. 

2. If the only liability insurance applicable with respect to" such bodily injury under such o Motor Vehicle Policy is under the 
compulsory coveroge, the Bodily· Injury Liability Coverage of this poliey sholl opPly in excess of sueh insuronce, but Oiily 
with respect to bodily injury orising out of the operation or use of the mobile equipment other tbon solely for the purposes 
of tronsportotion or locomotion. 

Premium S 

f. 1tec1ive Date 

F-or attachment 10 Policy or Bond No. 

A1JdH Basis 

Issued to 

Wotk Units\ -

Ex::11ra1ion Date LIBERTY MU"iUAL INSURANCE COMPANY 

LGl-121-010461-186 
, 

Counters;gned by .............. . . . . . . .. . . . . . .. . .. . ........... .. . . .. . 

GSl 3 
LF LG LO LM LX 
(i0/1/66) 

lss.u~ Sales OHice.an.c No. Erid. Serial No. 19 

Case 24-32428-KLP    Doc 86-44    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 44    Page 19 of 44

Case 3:24-cv-00717-DJN   Document 7-40   Filed 11/12/24   Page 19 of 44 PageID# 1997



ST. PIERRE (HBI) -738

.. - '· 

ACTION AGAINST COMPANY AMENDMENT 

IMauachvsetts} 

It is· agreed thct the c:louse "nor shol! the company be implecded by the insured or his legol representative" in ~he Ac:tion Agoinst 
Com"pol"ly Condition shan not ·apply to ony right of impleoder ul\Cler Sec:tion 48 of Chapter 231 of the General LoWs of Mossoc:husetts 
(Chapter 696, Ac:ts of 1964). 

Premium S 

f-lfec1ive Da1e Expiration Date 

For a11achmen1 to Policy or Bond No. LGl-121-010461-186 
Aud11 Basis 

Issued 10 

Wl)rlr. Un111 1 -

G512, A0013 Issued·· 

AE AV AG 
LF. LG LO LM LX 
10- 1-66 

Cou~ter:::iQned by 

Sale$ OH ice and No. 

LIBERTY MUTUAL INSURANCE COMPANY 

End. Serial No. 18 

.· 
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ST. PIERRE (HBI) -739

'-

It is agreed that ~clusion (h) is hereby 

eJ.iminated f ;om the policy~ 

l l1is enrll')rsement is executed by the company below designated by an entry in the box opposite its name. 

Premiums Included in Composite Rate (.3 L16ERTY MUTUAL INSURANCE COMPANY 

Fl fective Date Expiration Oa1e 

for •. utachment 10 Policy or Bond No. LGl-121-010461-186 
Audi1 B;J<:i:. 

Issued TO 

w . .,. IJn1h I 

Cournersigned by 

lssu~U 

0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

.,,, ... , ... , 

A..,1hor+.red Aeo•eY:n11111ve 

End. Se:~ial No. 17 

Form l 02 
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ST. PIERRE (HBI) -740

II is agreed thot: 

This endorsement modifies such insuro,l)Ce cs Is o~fordcd by the provisions of the policy 
relotinO to the following; - - .. , 

COMPREHENSIVE GENERAL LIABILITY INSURANCE 
MANUFACTURERS' AND CONTRACTOR$' LIAlllUTY INSURANCE 
OWNER$', LANDLORDS' AHO TIOHAKT>' LIABILITY INSURANCE 

IHCID<HT Al MAl.PRAC'i1Cf ENDORSEMENT 

_ 1. _·The:; definition of ••bOd;iy inj1.~·· is ~~~ea·ro include injur.f arising ol.lt of the rendering of or failure to render professional ~rvices 
by ony iz~ysic1on, dentist. or rw~e while employed by the named inslfred lo i::irovide such services. 

?. l"xclus•on (j) does not opply 10 injury to the omotions or repulotion of o person arising out of ti-le rendering of such se·rvices. 

Physicians 

Dentists 

Nu""' 

No .. 

Rating Schedule 

80111 

80210 

80998 

Premium S Included in Composite Rates 
f' llective Date 

for attachment to Policy or Bond No. 

Auai1 Basis 

lsst1ed 10 

L-G 2044 R1 
MB Adv. OOS? 
(1· 1 7<) 

Issued 

Expiration Date 

LGl-121-010461-186 

Countersigned by 

Sales Office and No. 

Pr.ml um 

Total Premiu.m $ ........................... . 

LIBERTY MUTUAL INSUi'!ANCE COMPANY 

..................................... 
Au1hofized Repr-l'ltatiwti 

End. $.?rial No. 16 
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ST. PIERRE (HBI) -741

'· --' 

This endorsemenr modifies suCh insuronc:e as is afforded by the provisior:s of rhe Policy relating 
:o r!-le following: . 

COVUAGE A~ llODILY IMJURY LIABILITY 

COVERS.GE a - raOPERIT DAMAGi LIAolUTY 

COVERAGE P - PERSONAL INJURY LIABILITY 

ADDITIONAL INSURED 
IE...ploycnl 

It is ogrced that the .. Persons lns1.1red" provision is amended to inc:f1.1de any employee of the ncmed insured while oc:ting within 
the scope of his duties os suc:h. b1.1t rhe insurance afforded to suc:h employee does not cpply: 

1. ro·bodffy injury or. penottol injury to (o) onot~i:.employee of the.,nomed·insured crising out of ~r in the course of his employ
ment or Cb) the nC!rnad.inaured or. if the.11omod insured is o partnership or joint venture, any pof!ner or member thereof;_ 

2. ta-·property d~rnci~e ·to ·proper:ty owned. occupied or used by. rented :o. in the core, c:ustcdy or"control of, or over which 
physicol ·control. i~ being 'exercised for ony purpose by (o) another .employee of the na~ed insured or (b) the nan:.ecf insured, 
or, if :he named •. in:~red i~ a partnership or joint venture; any partner or member thereof. .. 

PramiLJm S Included in Co:mposi te Rates 
Effective Date Expiration Date 

.for attachment 10 Policy or Bond No. LGl-121-010461-186 
Audit Basis 

Issued to 

Work Unin I -

LIBERTY MUTUAL INSURANCE·COMPANY 

, 

Countersigned by ........................................... ········ 

~-G'i004 (1/l/73) 

LC LG LM LO 

fssued Sales Office and No. E~. Serial No. 15 
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ST. PIERRE (HBI) -742

.. : . 

This. cndot"Sement modifies such 1nwronce cs i'lo offorded by ti-le provisions of the policy relating 
to the following: 

COVER.AGE A- SODILY INJUrtY LIABILITY 

COVERAGE B- PROPERTY DAMAGE Ll.UIUTY· 

ADDITIONAL INSURED 
CVendon - 8roo4 FotM) 

It i-. ogrecd thot the "PC'"r...nn:o;. ln'.l.urcd" prnvi'.l.icm h amended to include ony person or orgonizotinn (herein referred 10 os "vendor'·), 
os on ineured. hut nnly with re-.pccl to the di'.l.lrihution or :.ale in the regulor course of the vcndor·'.l. business of r·he nomed insured'a 
?C'Oduch ~uhjecl to the foJlow;ng oJditionol provi~icm"": 

1. -T~. i~_~ur.onc:e with rcs~t to the vendor doc'i not oPpl.f to: 

(o) ·any e)o.prC:o;...; worronty_ unouthori.ccd by the n~Mecf insured; 

(bl bodily injury or property doMoge ori'loing out of 

(i) ony phvsicol OI' chemical change in the form of the product mode intC.ntionolly by the vendor, 

(ii} rcpock.ing, unlc:".S unpoc:ked solely for, the pu.rposc of inspection. demonstration. testing ot the substitution of ports 
under inslruction from the monUfocturer ond t~n repacked in the original container, 

(iii) demonstration, installation, servicing or repoir operations, except such operations performed ot the vendor's pre.,,i~s 
in. connection With the sole of "the product, or . -

(iv) products Which aftC1" distribution or sole .,Y the _name4 jnaure:ll hove .been labeled or relobeled or used os o c:ontoiner, 
port or Ingredient of Ct'IY other !hing or· substance by or for the vendor.·· · 

.2. _The insurance dOO not opply to ony person or orgonizction. os insured:, from whom the n•nted insuretl hos ocquired suc:h 
products or ony ingredie!"t, pert or c:ontaine~, entering into, acc?mponying or c:ontaining s.Uch produc:ts. 

"'t."n1u111 s Included in Composite Rates 
~.xpiralicm Dair.-

I rn .111.t< tunr.n1 10 Pnlit"y 111 f:t11rid No LGl-121-010461-186 
fl.1" t.1 I~.!'.•·· 

C:1111n1erli.1Qrl(."j nv 

Gl 13 t\O/l/661 

LC LG Lil ... :::·· ... 

LIBERTY MUTUAL INSURANCE CQM?ANY 

End. Serial No 14 
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.. ,.• 

RETROSPECTIVE PREMIUM ENDORSEMENT- PLAN ( D) 

Short Form 
It is agreed that the premium for the policy shill be computed in accordance with the 

provisions of Retrospective ;premium Endorsc:Inent - Pia D fo~g :a ~ of 

policy WC2-121-010461-3S6 issued to Hopeman Brothers Inc. etal 

This endorsement is executed by the company below designated by an entry in the box opPOsite its name. 

Premium$ 

Effective Date 

For attachment 10 Policy or Bond No. 

Audit Basis 

Issued 10 

Work Uniu 1 -

2212 
(12-1-56) 

Printed in U.S.A. 

Issued 

0 LIBERTY MUTUAL INSURANCE COMPANY 

Expiration Da1e 0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

LGl-121-010461-186 

Coun1ersigried by 

Sales Ott ice and No. Enc:. Serial No. 
13 
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AMENDATORY ENDORSEMENT - Other Insurance 

It is agreed that endorsed provisions.excluding any job insured by 
another carrier shal.l no longer apply when such other insurance on 
that job has ~een terminated. 

It is fur'"~i.er agreed that. the insured shall advise the compa.,y _a,,; s.oon 
as practical of such terminat.ion of such other insurance but failure to 
do so through error or oversight shall not invali&.te the terms of this 
endorsement. 

1 hi:i m1rlnrsemen1 is executed by the company bel des' b · 
ow 1gnated Yan entry 1n the box op;:ios:te its neme. 

Premium$ 

fllec1ive Dalf>: 

h)I Jltachment to Policy or Bond No. 

Audit 8.J<;is 

lssu~d to 

Expiration Date 

LGl-121-010461-186 

Countersigned by 

Sales Office and No 

!Xl LIBERTY MUTUAL INSURANCE COMPANY 

0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

A4 -t.~- ~~ 6' d? ,.,-: 
:)>~~(,AR~ 

Aurhmized Reor~nt<itive 

End Serial ~o. 12 

Form '102 
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RESIDENT AGENT COUNTERSIGNATURE ENDORSEMENT 

.In order·to tomply w.ith the Resident Agents Laws of the State of Lou.isiana,. the countersignature · 
hereto is :o be considered the valid countersignature to the undcnµcntioned· __ Poli_cy, in.c:;ofar as concerns 
. that portion of the Risk l<><;_ated in said Stale. 

It is further understood wd agreed that the following form or forms of Endorsements attached 10 

and made a part of this Policy shall :pp]y to that portion of the Risk looted in the State of Louisiana: 

Contractual Endorsement 

Interpretation of Notice of 
Accident Condition 

oeauctible care. Custody. and 
Control Coverage 

Definition of Executive 
Officer 

LG2045 

102 

102 

ISOG530 

This endorsement is executed by the company beloW designated bY an en:rv in the box opposite its name. 

Premrum S 

Effective Date Expiration Date 

For attachment to Policy or Bond No., LGl-121-010461-186 

Issued to 

Wor'k u ... in 1 -

Countersigned by 

Issued Sales Office unci No. 

652 
Louisiar:a 
.... ~ .. ··· 

-.-- ·--.--·-------

[]:LIBERTY MUTUAL INSURANCE COMPANY 

0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

End. Serial No. 11 
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·\. -· 

This endorsement modi1:ies such'in$urance as.is afforded by 
the provisions of the policy relating to the following: 

COVERAGE B - PROPERTY DAMAGE LIABILITY 

REAL PROPERTY - LIABILITY - FIRE 

It is agreed that the Property Damage Liability Coverage applies to property damage 
.to structures or portions thereof rented to or occupied by the named insured and 
described in this endorsement, including fixtures permanently attached"thereto, if 
such property· damage arises out of fire, stj:>ject to-the following additiC>nai provisions: 

1. All of the exclusions of the policy are deleted and replaced by the 
following: 

This insurance does not apply to liability assumed by the insured· 
under a:n.y contract or agreement. 

2. The limit of liability stated in this endorsement applies separately to 
the insurance under this endorsement and is in lieu.of any other limit 
of liability stated in the policy. 

Rate Description 
·of Property 

Limit of 
Liability (per $100 of Limit) Premium 

a11 non owned premises 
occupied by the named 
insured 

$25,000 each occurrence 

This endorsement is executed by the c:ornpany below designated by an entry in the box opposite its name. 

included in 
composite 
rate 

Premium S Included in Composite Rate 
Effective Date Expiration Da:e 

Ci< LIBERTY MUTUAL INSURANCE COMPANY 

0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

Audit Basis 

For ati.ac:hment to Policy or Bond No. 
LGl-121-010~61-186 

ls.sued to 

G-209 

Countersigned by 
Autl"lorized Aeprf"l,Cnl81ive 

Issued Sales Office and No. 10 

Form :.02A 

-···------------. ------- --- ···--· 
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I't is agreed 
deleted with 

-. 

WATERCRAFT EXCLUSION 

that Exclusion (e) of the policy is hereby 
respect to Hired & Non~Owned watercraft. 

1111~ r.nrinrs.emen1 is executed by rhe company below designated by an entry in 1he box opp0si?e its name. 

P"~mium $ Included in Composite Rates 

Expiration Date 
g) LIBERTY MUTUAL INSURANCE COMPANY 

0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 
r 01' ·lltac:hmr.n1 II) Policy or Bond No. LGl-121-010461-186 
Au1Ji1 B<ic;i~ 

Issued 10 

Countersigned by 

ls~u~J Sates Office aod No. 
End Serial No. 9 

Form l 02 
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r-

. 

This endorsement· modifies such insuronce as iS ·afforded by the provisions of the Polic:y relating 
to ti-le following: 

It is agreed that: 

POLICY TERRITORY 

COVERAGE A-BODILY INJURY LIABILITY 

COVERAGE B ~ PROPERTY DAMAGE !.!ABILITY 

COVERAGE P ~ PERSONAL INJURY LIABILITY 

f()REIGN COVERAGE ENDORSEMEHT 

With n:spe~t· to clOi~ ·mode or suits brought ogolnst ony person or orgonizotion wbo is on insured u~r subdivisions (o), (b) or (cl 
. of the "'PERSONS IM~RED ... Section, the ter'm ''poJiir:t territo~'- is O~e~ded by adding .the ~lloWing--subdivisi(?n ·_(4): . 

(4}· anywhere in the world, except with··.,especi tO loss orjsinSj cut of for~!gn based operations of the named insured. As used herein 
.. foreign based operations" meons ( l) the ownership., mointe!"IO~ or 1..-se of premises outside -the United States of Ainerico, 
its territories or possessions or Canedo or (2) the monufocture, sore or distribution of goods or products at or from such premises. 

11. INVESTIGATION; DEFENSE; SETTLEMENT- FOREIGN CLAIMS OR SUITs . . . 
The company shell hove the- right but not· the duty to investigate, settle or defend ony claim mode or suit brought ogoinst the 
insured outside ·the United. States of America, its _territories or ~ons, or Conodo. If the eornpony elec:tS no~ to investigote, 
:.ettlc .or defen"d ony such claim ~ suit, the insured under the supefvision of the company shell orrOnge. for sudl investigation end 
defense os ore reosonobly necessary~ and subject to prior ou.thorization o~ _the.con::i,pony, shall effe"ct such settlemen'I' thereof os the 
company and the insured deem· expedient. The coin~nY shall reimburse the insured for rhe reasonOble costs of such investigation 
end defense and, within the applicable. limit of the company's liability, for the amount of any setUement so ou_thorized. " 

Ill. OTHER INSURANCE 

With respect to los.s to which this policy applies by reason of subchvision (4) Of the definition uf ''p.olicy territo...,••. t!ic i~suronce 
afforcted by this policy does not opply to that portion of the loss for whiC:h the insured hos other .valM:f and collectible insurance, 
..,,hether on o primary, exceS:s or contingent bosis. · 

'' 11~n11w11 s Included in Composite Rates 
I llec·11vt1 Oo>re 

'or .1tt..chmen1 10 Pc)Jicy or Bond Nn. 

Audit. Basis 

ls.suad 10 

Work Un1U l -

L-G200l 
LC LG 

Cl O/l/66) 
LM LO 

Issued 

Expiration Oate 

LGl-121-010461-186 

Coun1ersiQned by 

Sales Office and No. 

- ------- ·-·-----·-----

LIBERTY MUTUAL INSURANCE COMPANY 

End._ Serial No. 8 

, 

Case 24-32428-KLP    Doc 86-44    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 44    Page 30 of 44

Case 3:24-cv-00717-DJN   Document 7-40   Filed 11/12/24   Page 30 of 44 PageID# 2008
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. AMENDA'TORY ENDORSEMENT 

Sixty Day Cancelllation Clause 

It is agreed that the second sentence of condition II., cancellation is 
amended to. read:. 

"This policy may be cancelled by the company by mailing to the insured-at 
the address shown in this policy written notice stating when not less than 
sixty days _thereafter such cancellation shall be effective." 

This Endorsement shall not be applicable in the event of cancellation for 
non-payment of pr~um. 

1 his cnc1nrsemen1 is e;.;ecuted by 1he company below designated by an entry in the box opposite its name. 

Premium$ 

flfec1ive Oam 

h11 o.11tachn1t~n1 11) Pulil".y or Bond No 

J\u1Jit 8.:Jsi:. 

lssu~l 10 

Expiration Date 

LGl-121-010461-186 

Coun1ers1gned by 

Sales Oil ice -ar:d No 

l[I LIBERTY MUTUAL INSURANCE COMPANY 

0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

End, Serial No 
7 

Form 102 
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. .. .-

., 
.. 

-. 

This endorsement modifies such- ir.surance as is afforded by 
the. policy relating to the following: 

Coverage B -· Property Damage Liability 

DESCRIBED PROPERTY IN TEE CARE, CUSTODY AND CONTROL OF TEE INSURED 

It is agreed that with.respect to_tl),e property described in this endorsement, exclusion 
O<Y -of the·pelicy is inapplicable,. '>ubject, however, to ·au of the other provision5 of 
the P9licy not ~xpressly mod,ified by this 'endorsement and the foJ,,lowing additional 
provisions: 

l. This insurance does not apply to injury- to or destruction of the descr:il:>ed 
property while in transit. 

2. This insurance does not apply t-0 liability arising from errors or mistakes in 
design, plans or specifcations committed by the insured or any subcontractor 
of the insured. -

3, This insurance shall not apply to that portion of any loss with respect to which 
the insured has any other insurance whether on a primary, excess or contingent 
basis or would have such insurance but for the ex:i.sten~e of the policy. 

4. (a) The company's obligation under this endorsement to pay damages on behalf of 
the insured, as the result of one occurrence applies only to the amount of 
damages in excess of $1,000. 

(bl The terms of the policy including those with respect to {l) the company's 
rights and duties with respect to the defense of suits and (2) the insured 's 
duties in the event of any occurrence apply irrespective of the application 
of the deduct:il:>le amount. 

(c) The company i::iay pay any part or all of the deductible amount to effect 
settlement of BIJ.y claim ·or suit and, upon notification of the action taken, 
the named insured shall promptly reimburse the company for such part of the 
deduct:il:>le amount as bas been paid by the company. 

Policy No. LGl-121-010461-186 

L-G2042 {l-1-73) 

Endorsement No. 6 
Page 1 of 2 
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: 

.. __ , 

· 5. The total liinLt of the company's liability for all damages because of injury to 
or destruction of property covered under this endorsement is $25,000. 

Described Property 

Blanket Coverage for·any property.deemed to be in the insureds 
. care, . custooy or. control. .. 

l his cncinrsement is executed by the company below designated by an entl"V · h bo . . 
· • '" t e x opposite its name. 

p,._.>mium S Included in Composite Rate 
rlfective Date E.xpirarion Date 
r·l)r_allachmen1 10 Polir.y or Bond No 
""'"' 60,,, · LGl-121-010461-186 

129 LIBERTY MUTUAL INSURANCE COMPANY 

0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

lssu~J 10 

.. ~ .......... 
L-G2042 (l-l-73) 

W.,.~ llfhh I 

" ........ . 
Avth1>1~e::i· Re~ev-n.i&r;~' 

Sa1es Offiee and No. 
E!"ld. Serial No. 6 
Page 2 cf 2 

Form J02'-
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----··-------------~---. -----. -.,.---,.--.-=--.. -, -+-.--~·-·-·--

Interpretation of Notice of Accident Condition 

It is agreed that Condition 4 - Notice of Injuzy is amended as follows: 

When an injuzy occurs, written notice shall be given by or on behalf of 
the insured to the Company or any of its authorized. agents as soon as 
practicable after the injuzy. comes to the knpwledge of the exeC:utive 
responsible for.insurance. Such.notice shall· contain particulars £ufficient 

·.-·to identify the .Insured and also reasonably obtainable information respecting 
·the time, place and circumstances of the injuzy, the names and addresses 
of the insured and of available witnesses. 

FAILURE TO DISCLOSE HAZARDS EXISTING ON EFFECTIVE DATE· OF POLICY 

It. is agreed that the failure of the named in8ured to disclose all hazards 
existing at the effective date of the policy shall not prejudice the insllred 
with respect to the insurance afforded by the policy provided such failure 
is not intentional or due· to the named insured's negligence. 

1 his enrlorrement is execuied by the comoany below des.ignated by anent""' in the bo · . 
· • x OPPosrte its name. 

Premrum S 

fHec1ivc-: 0;11e 

hJ1 Jltat.:hn1en1 11i Poli~y or Bond No. 

w.,,~ 'h"h 1 

l~sutXI 

Expiration Date 

LGl-121-010461-186 

Couritersigned by 

Sales Office and No. 

:&J LIBERTY MUTUAL INSURANCE COMPANY 

0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

End_ Serial No. 5 

Forrn J 02 
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' . ' 

FERSOHAL IHJUll.Y LIABILITY IHSURAHCE 

ENOORSEMENT 

The compo~y. in con$.iderotion of the payment of the premium, .end subject to oll of the provisions of the policy not expressly 
modified herein, agrees with the c•nted i~'urcd os follows: 

I.. COVERAGE P- PERSONAL INJURY LIABILITY 

The comi::iony will pay on behalf of the insured all sums which the insured shall become legally obligated to poy as dam1111n 
because of personal injury, and the coml)Ony shall hove the rig!-it and C:uty to defend any suit against the insured seelc.ing dama9os 
on account of Such personal irijury, even if any of the ollegoticns of the suit ore groundless, false .or fraudulent, ond may moke 
such 1nve!iotigotion and settlement of ony claim or suit os it deems expedient, but the company shall not be obligated to poy any 
claim or judgment or to defend ony suit ofter the applicable limit of the coinpony's liability hos been exhausted by payment of 
judgmenh or settlements. 

E::r.cluaiona: This coverage does not opply to pcnonal iRjury orising out of: 

lo) octo; committed by or ot the direction of the in•uNd for rhc purpose of causing injury; 

(bl brooch of controct or ogrecment; 

-le) odverti~i~g. brOQdcos.tin~. or tclecosting ocfrvities cond1;-1Cted by or-on behalf of the norn•d iMUred; 

(d) di~riminotion which is unlawful or which is committed by or ot the <;firection of the insured. 

II. COVERAGE p - LI'M:rrs OF LIABILITY; IHSURED'S PARTICIPATIOH-
The 1010! liObility of !he company for all' domagn because of all personol Injury to which this coveroge opplies, suslOined by any one person 
or or90niza1ion, shall not exceed !he limit of p.rsonal Injury liability sfated in the_ schedule as "'general oggregOfe~·· Subject to the _o~ 
provision respecting ""general oggregote," the total limit of the compony"s liobilitY under this coveroge for all damogn shall not excMd the 
limit .:if personal injury liability stoled in the schedule os ""general aggregate."" 

If o ·porticipotion percentage is stated in the schedule for the in•ured, such ~rcento~ oi' the loss shall be borne by the inured; 
provided the com~y moy poy the insured't portion of a loss to effect settlement of the loss. and, upon notification of tli.e action 
token, the ftam.dl iftlured shall promptly re:imburse the company therefor. · 

111. COVERAGE P- POLICY PERIOD; TERRITORY 

ThiS polic:Y also applies to. personal injury which occurs during the ix>licy period within the policy tcnitory; provided. however. thot_ 
pe~ol injury arising out of o series of publications or utterances of the some or similor defomotOry moterial shall not be con- · 
s.idered os .occurring during rhe . poliey period unless the first publication or utterance thereof occurs during the pc)lii:y period. 

IV. COVERAGE P - DEFIHITIOHS 
.- '"domagn .. also includes ony damages which ore payable because ·at penoMI injury to which this poliey opplies; 

•#penonal··injury'" meons Cl) ony injury to the feelings or reputotion of o noturol ~on. including mentol anguish, ond.(2) ony 
-injury to intongible property sustained by ony oroonizotion as ·the result of false eviction. malicious prosecution, libel# s.londer ·or 
defomotion; but the term ••peno-1 injury•• shall not include injury included wiThin the definitions of .. bodily iftjury., ond .... propwty 
darnoaa.#• 

Lirniti ol Liability 

Insured'• Participation 

Code 99980 

Schedule 

s 

Prr!rn1111n s Included in Composite Rates 
C:xpir;,tion Date 

I'" -111;,duflP.nt 10 Policy or Bond Nr.>. LGl-121-010461-186 
Aui1it H.1:;.1~. 

L-G 2050 R1 
(1 , .. ,,) 

LC LG LM LO 

Issued 

Countersigned bY 

Sates Office and No. 

500,000 general oggregole 

0 per cent 

LIBERTY MUTUAL INSURANCE COMPANY 

Erid. Serial No 4 

, 
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. ' ·., 

This endorscmenr modifies such insurance os is offorded by the provisions of the policy relating. 
to rhe following: 

COVERAGE A - BODILY INJllRY LIABILITY 

· COVERAGE B - PROPERTY DAMAGE "LIABILITY. 

CONTRACTUAL LIABILITY INSURANCE 

ENDORSEMENT 

{A.JJ Writ:ten Contracb Except lncidentol Controctl) 
It is agreed thot: 

I. CONTRACTUAL LIABILITY 

Coverages A and B olso_oppl./.to· Hobil_ity.ossumed by t~e named.insured under on ins&ired C.O!'tract, S~bjecr t~ the- limits oi liobili1v · 
and other provisions of the policy opPhcoble to Coverages A and 8, except as ~ressry moQrf1ed by thrs endQrs.emei:i.r. 

The company will defend any claim or suit ogojiist the indemnitee which the Denned insured is ~uired to defend by the s~ific 
reriiis of on insured conti-Oct, but only to the some extent ond on the some terms os if the indemnitee were .the .ins~red under .the 
policy and then only if oil of the following conditions ore satisfied: (1) the claim or suit seeks domoges for which- r_he inde_m~1tee 
is le90lly entitled to indemnificotion under the insured contract, (2) the policy covers sueh domoges ond C3) the opphcoble hmrt of 
the compony"s liobility with respeet to such domoges hos not been exhausted by payment of judgments or settlements. 

11. EXCLUSIONS 
All exclusions including exc:IU$iOn {g), opplicoble to Coveroges A end 8 opply to liability assumed under on in.sured contract, except 
exclusions (o}; Cb), (d} ond Cj). The following additional exclusions -opply to such liability: · · . 

The insuronce does not apply 

11) ro any bodily injury or pro~rty damage which does not arise out Of (o) operations performed or services furnished by the named 
insured or (bl operations perform~ fC>I" or property furnished to the named insured or (e) the maintenance or use of, re:il or 
personal pr.oPCrfy owned by or rented to the named insured or of eosements or other property rights or privileges granted to 1hc 
named insured or (d) the handling or use of or the existence of any condition in the named imured's products; 

t21 

(3) 

Ill. 

if the indeninitee is on orchitect~ engineer or surveyor, to bodily injury or property damoge arising Out of ony profcssionol 
~rviccs pcrfo1mcd by or for 1he indemnike, including (o) the preparation or (!PPrOVol of mops, plans, opinions, reix>rrs, ~urveys., 
dc!.•gns or specifications ond Cb) supervisory, inspec:tion or. engineering services; provided that with respect to the Archi1cct, hi\ 
agents or employees ~escribed in the indemnifico~ion claus~ of ~ny Sto_ndard Ameri~on lnstiMe of Architects Contract Docurncn1s 
forming 0 port of on insured cantroct, the .following exclusion •S substituted: The 1nsuranc:e does not apply to the liability of the 
Architect, his agents or employees orising out of C 1) the preparation or opprovol of mops, drOwings, _opinions, reports, surveys, 
change orders. designs or specific:otions, or (2) the giving Or failure to give directions or ins.tructions by the Architect. his ogent-s 
or employees, provided such givi~ or failure to give is the primary couse of the bodily injury or property damage. 

to ony agreement (al to poy for proptrty darnoge to property owned by, rented to or used by the indemnitee arising out of opcro· 
tions performed for the named inJured by the indcmniti:e or Cb) to l)Qy any fines, penolties or liquidated ·damages or (c) to poy any 
amounts or benefits on occ:ount of bodily injury or property domage in excess of sucl-I compensatory domogcs cs would be rccov· 
crable 1hcrcfor in on oction of :art for ordinary negligence or (d) if the indemnitee is on employee of the named insured, to poy 
.,..,., om•iunts er benefits on account of his bodily injury in exce$S of those for which tlie nomed insured or any .carrier os his in· 
su:cr rnoy be 1-:eld l1obi1: ur.der ony Opplicob!e workmen's c:ompensotion, unemp:oyment compen:;otion, disability benefits or simi· 
lor low or (c) if the indemnitee is on employee of the nomcd insured, to POV on behalf of or _to indemnify the indemnitee wirh 
respect to bodily injury wstoined by o fellow employee oriS1ng out of ond in the course of his employment by the nomed insured. 

ADDITIONAL DEFINITIONS 

when used -in reference to this insurance (including endorsements forming a port of the policy): 

"indemnitee" meons the persor:i or orgonizotion claiming indemnificotion from the named insured. 

"insured controct" mecns ony written contract mode prior to the occurrence giving rise to the bodily injury or property dcmogc 
with respect to which 1.ndemnification is claimed, but insured controct does not include (I) on incidentol controct, (2) 0 worronty of 
fitness or ciuolity of the nomed ins.ured's prochim or (3) a worronty that wor~ performed by or on beholf of the nomcd insured will 
be done in a workmanlike manner. 

IV. ARBITRATION 

The word "suit" includes on orbitrotion proceeding to which the insured is required to submit by rhe 1erms of ·rhc insured contract 
or to which the insured hos subrr:itted with the c:ompony's COl"lsent, provided the c:ompony is entitled to exercise oll of 1hc in:i.urcd":i. 
rights in the choice of orbitrotors end in the conduct of ony ort:litrction proceedi~s. 

V. LIMITS OF LIABILITY 

The limirs of liability stoted in the dedcrotions os opplicoble under Coverage A-Bodily Injury Liobility--oni:::! under Coverage B-
Property Dornoge Licbility-to "eoch occurrence" also include. respectively, ony liobility assumed under on insured controct with 
respect to boadily injury or property doma51e. 

Subject to the obove provision onrf the prov1si01"1s of the pelicy respec:ting .. eoch occurrence", the total liability of the company for 
ct! domoges bec:cuse of oll property domcs:c for whic:h liobility is ossumed under oil insure<! contrach shell not exceed the Jimir of 
liability for Coverage B stated •n the dec.loratlcns cs "cggregote", or if no such limit is therein stoted the limit stoted 1n this 
endorsement os .. aggregate." Such oggregote !imit shall apply s.eporoteJy with respect to eoch project o;oy from premises owned 
by or rented To the nomed insured. . 

L-G20<5 (l I l /73) 
LC LG LM LO 
Page l of 2 
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Limit of Liobiliry- -$ oggregote. 

If no entry oppeors herein the schedule is completed On tl-ie schedules forming o r>ort Of the policy ond desi9noted "Gcnerol LiobilitY 
Ho:zords." · 

Clossificotion Code 
Premium Boses Key 

Col Pe' $100 of C:O.t 
Cb) 

Bosis ---

-
--

' 
- -

--

See Schedule 

I 

Included in Composite Rate 
I 1t1 .. ·1r11r I ).11t~ lxr>iration Date 

I"' .,11 ... ·lun•~111 !ti Policy IH Bond No. LGl-l 2 l-Ol0461_ 186 
A11011 H.1-..1s 

l~.5.U\..'d [() 

W0<k \Jri11~ I .. 

L-G2045 (l /11731 
LC LG LM LO 
Poge 2 of 2 

Issued 

Countersigned by 

Sales Office and No. 

-------- ------

ROtes AdvonCc Premiums 

Coverage A \ Coverage S Coverage A Coverage B 

Co) p,,.. $100 of Cost 
(b) :i16 

- . ' - ·-

- -

-.. 

Toto! Advonc:c Premium 

LIBf RTY MUTUAL INSURANCE COMPANY 

End Serial -No _3 
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-. 

AMENDATORY ENDORSEMENT 

It is agreed that Item 1, NilJ!led Insured, is amended 
to include . '·but only with 
respect to Real EState_Milnagement.for-Hopeman Brothers 
Inc. 

l l1is enrll')rsement is executed~ the company below designated by an entl"V int"· box opp . . ·, ·~ OS1te ns narne. 

Pr~mium $ 

fttecrive Da1e 
~LIBERTY MUTUAL INSURANCE COMPANY 

Expiration Date 

hir attachmen1 10 Polir.y or Bor">d No. LGl-l2:l-Ol040l-lSO 
A•iUir S<r.;1s 

ISSUe(I 1n 

Countersigned by 

Sates Office a_nd No. 

0 LIBERTY MUTUAL f=IRE INSURANCE COMPANY 

/~« -f.~- . ~...£..:_ 6' tf? -< / 
"c"'n""'" 

................ 
Aurh<?ri1ed R~;~tati~ · · · 

End. Serial No. 
2 

Form JO.? 
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.... -··:' 

• • 1/ 

·-·"' 

Name of Insured Endorsement - 'Item 1 

l his encinrsernent is executed by the company below designated by an entry in the box opPQSite its name. 

Premium$ 

Flfec1ive 0.;11e 
E>::piration Date 

h)I .. utachmen1 10 Policy or Bond No. LGl-121-010461-186 
Auc.h 1 Ba-;ls 

lss~l 10 

Countersigned by 

lssueci 
Sales Off ice and No. 

~LIBERTY MUTUAL INSURANCE COMPANY 

0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

. ····· .............................. . 

End. Seriar No. 1 

·Form 102 
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. ' 
-,, : colitPREHENSIVE ·GENERAL LIT .ITY POOCY .. 

-1 
THIS POL, !S CLASSIFIED IN DIVIDEND CLASS I 

GENERAL CLASS 

LIBERTY 
MUTUA.L 
LIBERTY MUTUAL INSURANCE COMPANY 

FOR PROMPT INSURANCE SERVICE -CALL YOUR SERVICE OFFICE 

• 
The named insured is hereby notified that by 
virtue of this policy he is a member of Liberty 
Mutual Insurance Company and is entitled 
to vote either in person or by proxy at any 
and all meetings of said company. 

• 
The annual meetings are held at its home 
office, Boston, Massachusetts, on the third 
Wednesday of April in each year, at ten 
o'clock in the morning. 

(A mutual insurance company. herein called the company) 

In consideration of the payment of the premium, in reliance upon the statements in the declarations made a part hereof and subject to all 
of the terms of tliis policy, agrees with the named insured as follows: 

I COVERAGE A-BODILY INJURY LIABILITY 

COVERAGE B-PROPERTY DAMAGE LIABILITY 

The company will pay on behalf of the insured all sums which 
the insured sliall become legally obligated to pay as damages be
cause of 

Coverage A. bodily injury or 

Coverage 8. property damage 

to which this policy applies, caused by an occ:urrenc£. and the com
pany shall have the right and duty to defend any suit against the 
insured seeking damages on account of such bodily injury or prop
erty damage, even if any of the allegations of the suit are ground
less, false or fraudulent, and may make such investigation and set
tlement of any claim or suit as it deems expedient, but the -company 
shall not be obligated to pay any claim or judgment or to defend 
any Suit after the applicable limit of the company's liability has 
been ·exhausted by payment of judgments or settlements. 

Exclusion~ 

This poliq does not apply: 

Cal to liability assumed bY the. insured under any contract or 
agreement e>fCept an incidental contract; but this exclusion 
does not dpply to·a warranty of fitness or quality of the named 
insured's products or a warranty that work performed by or . 
on behalf of the named insuied will be done in a workmanlike 
manner; 

fb) to bodily injury or property damage arising out of the owner
sh~I). maintenance. operatio.n, use, loadi_ng or unloading of 

( 1 l any automobile or aircraft owned or operated by or 
rented or loaned to any insured, or 

(21 any other automobile or aircraft operated by any person 
in the course of his e_mploym~nt by any in.sured: 

but "this· exclusion does not apply to the parking of an auto
mobile on premises owned by, rented to-·o·r controlled by th"e 
named insured or the ways immediately adjoining, if such 
automobile is not owned by or rented or loaned to any insured: 

fc l to bodily injury or property damage arising ouf of 11 ) the 
ownership, maintenance. operation, use, loading or unloading . 
of any mobile equipment while being used in any prearranged 
or organized racing, speed or demolition contest or in any 
stunting activity or in practice or preparation for any such 
contest or activity or ( 2 )_ the operation or use of any snow-
mobile or trailer designed for use therewith; -

(d) to bodily injury or property d.:tm:1ge arising out of and in tne 
course of the transportation of mobile equipment by an 3 uto
mobile owned or operated by or rented or loaned to any in
sured: 

(el to bodily injury or property d3magc arising out of the owner
ship. maintenance, operation, use, loading or unloading of 

(I) any watercraft owned or operated by o~ rented or loaned 
to any insured. or . 

l2l any other watercraft ,operated by any person in 'the 
course of his employmerit by any insur_ed: 

!fl 

lg) 

fh) 

Ii) 

( j) 

lkl 

GPO 284 f Ed. 1 ?"~~ .. d 
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LG 
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·but this exclusion does not apply to watercraft while ashore on 
premises owned by, rented to or controlled by the named in
sured; 

to bodily injury or property damage arising out of the dis
charge, dispersal, release or escape of smoke, vapors, soot, 
fumes, acids. alkalis, toxic chemicals. liquids or gases, waste 
maferials or other irritants, contaminants or pollutants into or 
upon land, the atmosphere or any water -course or body of 
water; but this exclusion does not apply if such disc~arge, dis
persal, release or escape is sudden and accidentaf: 

to bodily injury or property damage due to war, whether or 
not declared, civil war, insurre-ction, rebellion· or revolution 
or to any act or condition incident to any of the. foregoing, 
with respecf to 

( 1) liability assumed by the insured under an incidental 
contract, or 

12) expenses for first aid under the· Supplementary Payments 
provision: 

to bodify injury or property damage for which the insured or 
his indemnitee may be held liable 

I 1 ) as a person or organizafion engaged in the business 
of manufacturing, distributing, selling or serving alco
holic beverages, or 

f2l if not so engaged, as an owner or"lesSor of premises used 
for such purposes, 

if such liability is imposed . 
ti) by, or because of the violation of, any statute, ordi

nance or regulation pertaining to the sale, gift, distribu
tion or use of any alcoholic beverage, or 

!ii-) by reason of the selling, -serving or giving of any· alco
holic beverage to a minor or to a person under the 
influence of alcohol or which causes or contributes to 
the intoxication of any person; 

.b~t part ( iil of this exclusion. does not apply with respect 
to liability of the i"nsured or his indemnitee- as an owner or 
1essor described in (2) above; 

to any obligation for which the insured or any carrier as his 
insurer may be held liable under any workmen's compensa
tion, unemployment compensation or disability benefits law. 
or under any similar law; 

to bodily injury to any employee of the insured arising out of 
and in the course of his employment by the insured or to any 
obligation of tl-ie insured to indemnify another because of 
damages arising out of such injury; but this exclusion does 
not apply to liability assumed by the insured under an inci
dent.1' contr.lct; 

to property d.1magc to 

( l l property owned or occupied by or rented to the insured, 
t2) property used by the insured, or 
!3l property in the care, custody or control of the insured 

or as to which the insured is for any purpose exercising 
physical control; 

but parts f 2) and ( 3) of this exclusion do not apply with 
~espect to liability u~nder a written sidetrack agreement and 
part (3) of this exclusion does not .annlv with respect to 
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: 

II 

III 

property damage (other than to elevators) arising out of the 
use of an elevator at premises owned bY. rented to or con-
trolled by the named insured; · 

( [I to property d.:1mage to premises alienated by the named 
insured arising out of such premises or any part thereof; 

(ml to loss of use of tangible property which haS not been physi
cally injured or destroyed resulting from 
I I l a delay in or lack of performance by or on beha,.lf of the 

named insured of any contract or agreement, or 
(2l the failure of the named insured's products or work per

formed by or on behalf of the named insured to meet 
the level of performance, quality, fitness or durabiliry 
warranted or represented by the named insured: 

but this exclusion does not apply to loss of use of other tan
gible property resulting from the sudden and acddental physi
eal injury to or destruction of the named insured':1 products 
or work performed by or on behalf of the named insured_ after 
such products or work have been put to use by any person 
or organization other than an insured; 

(n) to property damage to the n.amed insured's products arising 
out of suc:h products or any part of such products; 

(o) to proi)crty dam.age to work performed by or on behalf of 
the named insured arising out of the work or any portion 
tliereof, or out of materials, parts or eciuiprnent fumish.ed in 
connection there-.vith; 

(p) to damages claimed for the withdr.awal, inspection, repair, 
replacement, or loss of use of the named insured's products 
or work comi,::ileted by or for the named insured or of arry 
property of which sueh products or work form a i,::iart, if such 
products, work or property are withdrawn from the market 
or from use because of any known or suspected defect or 
deficiency therein. 

SUPPLEMENTARY PAYMENTS 
The company will pay, in addition to the applicable limit of 

liability: 
(a) all expenses incurred by the company, all costs taxed against 

the insured -jn any suit defended by the comi,::iany and all 
interest on the entire amount of any judgment therein which 
accrues a~er entry of the judgment and before- the company 
has paid or tendered or deposited in court that part of the 
judgment "Whieh does not exceed the limit of the company's 
liability thereon; 

lb> premiums on appeal bonds required in arry such suit, pre
miums on :bonds to release attachments in any such suit for 
an amount not in excess of the appli~bre limit of liability .of 
this policy, and the cost of bail bonds reciuired of the insured 
because of accident or traffic: law violation arising out of the 
use of any vehicle to whieli this policy applies. not to exceed 
$250 per bail bond. but the company shall have no obligation 
to apply for or furnish any such bonds; 

le) expenses incurred by the insured for first aid to others at the 
time of an accident, for bodily injury to whiCh this poliCy 
applies; 

(di reasonable expenses incurred by the insured at the cornpany's 
reciuest in assisting the company in the investigatiOn or de.
fense of any clairn or suit, including actual loss of eamings 
not to ~ceed $25 per day. 

PERSONS INSURED 

Ea-ch of the following is an insured under this policy to the extent 
set forth below: 
!al if the named insured is designated in the declarations as an 

individual, the person so designated b.ut only with respect to 
the conduct of a business of which he is the sole proprietor, 
and the spouse of the named insured with respect to the con
duct of such a business; 

!bl if the named insured is designated in the declarations as a 
partnership or joint venture, the partnership or joint venture 
so designated and any partner or member thereof but only 
with respect to liis liability as such; · 

(cl if the named insured is designated ir:i the decfarations as other 
tlian an individual, i,::iartnership or jojnt v.enture, the organiza
tion so design.:ited and any executive officer, director or stock
holder thereof while acting within the scope of his duties as 
such; 

(d) any person !other 1han an employee of the named insured) 
or organization while acting as real estate manager for the 
named insured; and 

tel with respect to the operation, for the purpose of locomotion 
upon a· public highway, of mobile equipment registered under 
any motor vehicle regiStration Jaw, 
(i) an employee of the named insured while operating any 

such equipment in the course of his employment, and 
I iii any other person while operating with the permission 

of the named insured anY ;sUeh eciuiPment registered in 
the name of the named insured and any person or organ
ization "legally responsible for sueli operation, but only if 
there is no other valid and collectible insurance avail
·able, either on a i::irimary or exce;ss basis, to such person 
or organization; · 

provided that no person or oganization shall be an insured 
under this i::iaragrai::ih (e) with respect to: 
(11 bodily injury to any fellow employee of such person 

injured in the course of his employment, or 
<2> property damage to property owned by, rented t:_o, in 

charge of or oc:c:upied by tlie named insured or the 
employer of any person described.in subparagraph Iii). 

This insurance does not apply to bodily injury or property dam
age arising out of the conduct of any partnership or joint venture 
'of which the insured is a partner or member and which is not 
designated in this policy as a named insured. 

LIMITS OF LIABILITY 

Regardless of the number of (I ) insurffs under this policy, 
12) persons or organiutions who sustain bodily injury or property 
damage, or 13) claims made or suits brought on account of bodily 
injury or property damage, the Cofnp.3ny's liability is limited as 
fonows: 

Coverage A-The total liability of the company for all damages, 
including damages for care and loss of services, because of bodily 
injury sustained by one or more persons as the result of any one 
occuJttncc: shall not exceed the limit of bodily injury liability 
"stated in the declarations as api,::ilicable to "each occunence." 

Subject to the above provision respecting .. each occurrence .. , the 
total .liability of the company for all damages because .of 11 l all 
bodily injury included within the completed operations ha~rd 
and (2) all bodily injury included within the products hazard 
shall not exceed the limit of bodily injury liability stated in the 
declarations as "aggregate''. 

Coverage B-The total liability of the company for alt damages 
because of all property damage sustained by one or more persons 

. or organizations as the result of any one occurrence: shall ·not ex
ce·ed the limit of property damage liability stated in the declarations 
as applicable to "each occurrence:". -

Subject to the above provision respecting ''each occurrence", 
the total liability of the company for all damaJes because of all 
property damage to which this coverage applies and d£Seribed in 
any of the numbered subparagraphs below shall not exceed the 
limit of property damage: liability stated in the declarations as 
"aggregrate": 

(I ) all property damage arising out of premises or operations rated 
on a remuneration basiS or contractor's eciuipment rated on a 
receipts ba.Sis, inc!Ui::ling property damage foi- which liabil.ify 
is assumed unCfer any incidental contract relating to· such 
premises or operations, but excluding property damage in· 
cluded in subparagraph (2) below; 

(2) all prol)6?rty damage arising out of and occurring in the course 
of operations performed for the named insured by independent 
contractors and general supervision thereof by the named 

'insured, including any such property damage for which liabil
ity is assumed under any incidental contract relating to such 
operations, but this subparagraph C2) does not include prop
erty damage arising out of maintenance .or repairs at premises 
owned by or rented to the named insured or structural altera
tions at such premises which do not involve changing the size 
of or moving buildings or other structures; 

13) all pro~rty damage included within tl'te products h.a:ard and 
all property damage included within the completed operations 
hazard. 

Such aggregate limit shall apply separately to the property 
damage described in subparagraphs I 1 l, (2) and t3l above, and 
under subparagraphs t I) and (2), separately with respect to each 
proj~~-r away fr.om premises owned by or rented to the named 

· insured. 

PAGE 2 
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v 

VI 

Coverages A and 8--For the purpose of determining the limit 
of the company's liability, all bodily injury and property damage 
arising out of continuous. or repeated exposure to substantially the 
s.ame general conditions shall be considered as arising out of one 
occurrence. 

POLICY TERRITORY 

This policy applies only to bodily injury or property damage 
which occurs within the policy territory. 

DEFINITIONS 

When used in this policy (including endorsements 'forming a 
part hereof> : 

.. automobile" means a land motor vehicle, trailer or semi-trailer 
designed for travel on public roads (including any machinery or 
apparatus attached thereto) , but does not include mobile equip
ment: 

''bodily injury" means bodily injury, sickness or disease sus
tained by any person which occurs during the policy period, in
cluding death at any time resulting therefrom; 

"completed operations haz-ardn includes bodily injury and prop
erty damage arising out of operations or reliance upon a represen
tation or warranty made at any time with respect thereto, but only 
if the bodily injury or property da111age occurs after such operations 
have been completed or abandoned and occurs away from premises 
owned by or rented to the named insured. "Operations" include 
materials, -parts or equipment fumished in -connection therewith. 
Operations shall be deemed completed at the earliest of the follow-
ing times: · 
I 1 ) when all operations to be performed by or on behalf of the 

named insured under the contract have been completed, 
12) when all operations to be performed by or on behalf of the 

· named insured at the site of the operations have been coni
pleted, or 

13) when the·portion of the work out of which the injury or 
damage arises has been put to its intended use: by any person 
or organiution other than another contractor or subcontractor 
engaged in _performing operations for a principal as a part of 
the same project. 

Operations which may require_ further service Or maintenance 
work. or correction, repair or replacement because of any deiect 
_or defidency, but which are otherwise complete, shall be deemed 
completed. 

The completed operations haxard does not in-elude bodily injury 
or property damage arising out of 
la) operations in connection with the transportation of property, 

unless the bodily injury or property damage arises out of a 
condition in_or on a vehicle created by the loading or unload-
ing thereof, · 

Cb) the existence of tools, uninstalled equipment or abandoned 
or unused materials, or 

(c) operations for whi"c:h ti-le dassification Stated in this policy 
or in the company's manual specifices '"including completed 
op_erations" .; 

"elevator" means any hoisting or lowering device to connect 
floors or landings, whether or not in service, and all appliances 
thereof including any car, platform, shaft. hoistway, stairway, 
runway, power equipment and machinery; but does not include an 
automobile servicing hoist, or a hoist without a platform outside a 
building if without mechanical power or if not attached to building 
walls, or a hod or material hoist" used in alteration, construction or 
demolition operations. or an inclined conveyor used exclusively for 
carrying property or a dumbwaiter used exclusively for carrying 
property and having a compartment height not exceeding four feet; 

"incidental contract" means any written ( l ) lease of premises, 
f2J easement agreement, except in connection with construction 

or demolition operations on or .::idjacent to a railroad, { 3) under
taking to indemnify a municipality required by municipal ordi
nance. except in connection with work for the municipality, (4) 
sidetrack agreement, or (5) elevator maintenance agreement; 

"insured" means any person or organization Qualifying as an 
insured in the .. Persons Insured"' provision of the applicable in
sur.:ince coverage. The insurance afforded applies separately to 
each insured against whom ~!aim is i:nade or suit is brought, except 
with respect to the limits of the Company"s liability; 

.. mobile equipment" means a land vehicle {including· any ma
chinery or apparatus attached thereto). whether or not self
propelled. ( 1) not subject to motor vehicle registration, or (2) 
maintained for use exclusively on premises owned by or rented 
to the named insured. including the ways immediately adjoining, 
or 13) designed for use principally off public_ roads, or 14) de
signed or maintained for _the sole purpose of affording mobility to 
equipment of the following types forming an integral part of or 
permanently attached to such vehicle: power cranes, shovels, 
loaders, diggers and drills; concrete mixers (other than the mix-in
transit type); graders, scrapers, rollers.and other road construction 
or repair equipment; air-compressors,. pumps and generators. in
cluding spraying, welding and building cleaning equipment; and 
geophysical exploration and well-servicing eciuipment; 

••na~d insured" means the person or organization named in 
Item l of the declarations of this policy: 

.. named insured's Products" means goods or products manufac
tured, sold, handled or distributed by the named insured or by 
others trading under his name, including any container thereof 
I other than a vehicle), but .. named insured's products" shall not 
include a vending machine or any property other than such con
tainer, rented to or located for use .of others but not sold; 

'"occurrence" means an accident, including continuous or re
peated exposure to conditions, which results in bodily injury or 
property damage neither expected nor intended from the standpoint 
of the insured; · 

.. policy territory'' means: 
I 1) the United States of America, its territories or possessions. 

or Canada, or 
!2) international waters or air space. provided the bodily injury 

or property damage does nor occur in the course of travel or 
transportation to or from any other country, state or nation, or 

(3) anywhere in the world with respect to damages because of 
bodily injury or property damage arising out of a product 
which was sold for use or consumption within .the territory 
described in pa_ragraph ( 1 l above, provided the original suit 
for such damages is brought within such territory; 

"'products ba::ard"' includes bodily injury and property damage 
arising out of the named insured's products or reliance upon a 
representation or warranty made at any time with respect thereto, 
but only if the bodily injury or property damage occurs away from 
premises owned by or rented to the named insured and after phys
ical possession of such products has been relinquished to others; 

.. property damage•• means ( 1-) physical injury to or destruction 
of tangtble property which occurs during the policy period, including 
the loss of use thereof at any time resulting--rherefrom, or 12) loss 
of use of tangible property which has not been physically injured 
or destroyed provided such loss of use is caused by an occurttnce 
during the policy period. 

CONDITIONS 

Premium All premiums for this policy shall be computed in ac
cordance with the company's rules, rates, rating plans, premiums 

VI 
and minimum premiums applicable to the.ir.:isuf3nce affo"rded herein. 1 

"Premium deSignated__ in thfs pOlicy as ··~d~ance premium;' is a 
deposit premium only which shall be credited to the amount of the 
eamed premium due at th_e end of the policy period. At the close 
of each period tor part thereof terminating with the end of the 
policy period l designated in the declarations as the audit period 
the earned premium shall be computed for such period and, upon 
notice thereof to the named insured, shall become due and payable. 
If the total earned premium for the policy period is less than the 
premium previously paid, the company shall retum to the named 
insured the unearned portion paid by the na_med insured. 

The named insured shall maintain records of such information 
as is necessary for premium computation, and shall send copies of 
such records to the company at the end of the policy period and at 
such times during the policy J?.eriod as the company may direct. 

Inspection and Audit The company shall ·be t>ermltted but not 2 
obligated to inspect the named insured's property and operations 
at any time. Neither the company's right to make inspections nor 
the making thereof nor any report thereon shall constitute an 
undertaking, on behalf of or for the benefit of the nam~ insured 
or others, to determine or warrant that such property or operations 
are safe.. or healthful, or are in c.ornpliance _with .any law, rule or· 
regulation. 

PAGE 3 
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The company may examine and audit the named insured's books 
<lnd records at any time during the policy. period and extensions 
thereof and within three years aft.er the final termination of this 
policy, as far as they relate to the subject matter of this insurance. 

Financial Responsibility laws When this policy is certified as 
proof-of financial responsibility for the future uiider the provisions 
of any motor vehicle financial responsibility law, such insurance as 
is afforded by this policy for bodily injury liability or for t>roperty 
damage liability shall comply with the provisions of such law to the 
extent of the coverage and limits of liability required by such law. 
The insured agrees to reimburse. the company for any payment 
rmide bY the company which it would not have been obligated to 
make under the terms of this policy except for the agreement con
tained in this paragraph. 

lnsured's Duties in the Event of Occurrence, Claim or Suit 
(al In the event of an occurrence, written notice containing 

particulars sufficient to identify the insured and also reason
ably obtainable information with respect to the time, place 
and circumstances thereof, and the names and addresses of 
the· injured and of available witnesses, shall be given by or 
for the insured. to the company or any of its authorized agents 
as soon as practicable. 

(b) If claim is made or suit is brought against the insured. the 
insured shall immediately forw.?rd to the company every de
mand, notice. summons or other process received by him or 
his representative. 

Cc} The insured shall cooperate with the company and, upon the 
company's request, assist in making settlements, in the con
duct of suits and in enforcing any right of contribution or 
indemnity against any person or organization who may be 
liable to the insured because of injury or damage with respect 
to which insurance is afforded under this polky; and the 
insured shall attend hearings and trials and assist in securing 
and giving evidence and obtaining the attendance of wit
nesses. The insured sh.all not. except at his own cost, volun
tarily make any payment, assume any obligation or incur any 
expense other than for first aid to others at the time of ac
cident. 

Action Against.Company No action shall lie againsf fhe company 
unless, as a condition precedent therefo, there shall have been full 
compliance with all of the terms of this policy, nor until the amount 
of the insured's obligation fo pay shall have been finally determined 
etther by judgment against the insured after actual frial or by writ
ten agreement of the insured, the claimant and the company. 

Any person or organi::z:atiOn or fhe legal representative thereof 
· who has. secured such judgment or written agreement shall there.:. 

after be entitled. to recover under this policy to the extent of the 
insurance afforded by" this policy. No person or organi::z:ation shall 
have any right under this policy to foin the company as a party to 
any action against the insured to determine the insured's liability, 
nor shall the company be impleaded by the insured or his legal rep
resentative. Bankruptcy or il'.'solvency of the insured or of the 
insured's estate shall not relieve tt-ie company of any of its obliga
tions hereunder. 

Other Insurance The "insurance afforded by this .policy is primary 
insur;:ince. except when stated to apply in excess of or contingent 
upon tt-ie absence of other insurance. When this insurance is pri
mary and the- insured rh'as Other insurance which is stated to be 
applicable to the loss on an excess or contingent basis, the amount 
of the company's liability under this policy shall not be reduced by 
the existence of such ofl'ier insurance. 

When both this insurance and other insurance apply to the loss 
on the same basis, whether primary, excess or contingent. the com
pany shall not be liable under this policy for a greater proportion 
of the loss than that" stated in the applicable contribution provision 
below: · 

(al Contribution by_ Equal Shares If al! of such other va!id and 
collectible insurance provides. for contribution by equal shares. 
the company shall not be liable for a greater proportion of 
such loss than would be payable if each insurer contributes 

an equal share.until the share of each insurer equals the low
est applicable limit of liability under any one policy or the full· 
amounf of the loss is paid, and with respect to any amount 
of loss not so paid the remaining insurers then continue to 
contribute equal shares of the remaining amount of fhe loss 
until each such insurer has paid its limit in full or the full 
amount of the loss is paid~ · 

!bl Contribution by Limits If any of such other insurance does 
not provide for contribution by equal shares, the company 
shal! not be liable for a greater proportion of such loss than 
the applicable limit of liability under th.is policy for such loss 
bears to the total applicable limit of liability of all valid and 
collectible insurance against such loss. 

Subrogation In the event of any payment under this policy, the 
company shall be subrogated to all the insured's rights of recovery 
therefor against any person or organi::z:ation and the insured shall 
execute and deliver instruments and papers and do whatever else 
is necessary to secure such rights. The insured shall do nothing 
after loss to prejudice such rights. 

Changes Notice to any agent or knowledge possessed by any 
agent or by any other i:>erson shall not effect a waiver or a change 
in any part of this policy or estop the company from asserting any 
right under the terms of fhis policy; nor shall the terms of this 
policy be waived or changed, except by endorsement issued to form 
a parr of this policy, signed by the President or a Vice President, 
and the Secretary or an Assistant Secretary of the company and, 
if such signatures are facsimile signatures, countersigned by a duly 
authorized representative of the company. 

Assignm~nt Assignment of interest under this i:iolicy shall not 
bind the company until its consen~ is endorsed hereon; if, how
ever, the narned insured shall die, such insurance as is afforded by 
this policy shall apply ( I ) to the named insured's legal representa
tive, as the named insured, but only while acting within the scOl)e 
of his duties as such, and C 2l With respect to the property of the 
named insured, to the person having proper tem!'Or;:iry custody 
thereof, as insured. but only until the appointment and qualification 
of the legal representative. 

Three Year Policy If this policy is issued for a period of three 
years any limit of the company's liability stated in this policy as 
"aggregate" shall apply separately to each consecutive annual per
iod thereof. 

Cancelbtion This Policy may be cancelled by the named insured 
by mailing to tlie compan"Y written notice stating when thereafter 
the cancellation shall be effective. This policy may be cancelled 
by the company by mailing to the named insured at tlie address 

· shown in this i:>elicy, written notice stating when not less than ten 
days thereafter such cancellation shall be effective. The mailing 
of notice as aforesaid shall be sufficient proof of notice. The effec
tive dafe of cancellation stated in the notice shall become the end 
of the policy period. Delivery of sucl"I written notice either by the 
named insured or by the company shall be equivalent to mailing. 

If the named insured cancels, earned premium shall be computed 
in accordance with the customary short rate table and procedure. 
If the company cancels, earned premium shall be computed pro 
rata. Premium adjustment may· be made either at the tiiTte Can
celfation is effected or as soon as practicable after cancelfa.tion 
becomes effective, but payment or tender of unearned premium is 
iiot a condition of Cancellation. · 

Declarations By acceptance of this policy, the named insured 
agrees that the statements in the declarations are his agreements 
and representations. that this policy is is.sued in reliance upon the 
truth of such representations and that this. policy embodies all 
agreements existing between himself and the company or any of 
its agents relating to this insurance. 

Mutual Policy Conditions This ;i!Olicy is non.assessable. The 
policyholder is a member of the company and shall participate, to 
the extent and upon the conditions fixed and determined by the 
board of directors in accordance with the provisions of law, in the 
distribution of dividends so fixed and determined. 

In witness whereof, the company has caused this policy to be signed by its President and Secr~tary at Boston. Massachusetts. and counter
signed on the declarations page by a duly authorized representative of the company. 

PAGE 4 
(See Page SJ 

PRESIDENT 

7 

8 

9 

10 

11 

12 

13 

Case 24-32428-KLP    Doc 86-44    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 44    Page 43 of 44

Case 3:24-cv-00717-DJN   Document 7-40   Filed 11/12/24   Page 43 of 44 PageID# 2021



ST. PIERRE (HBI) -762

,, 
·::.,. ·.'· --

THIS ENDORSEMENT APPLIES TO ALL LIABILITY AND MEDICAL PAYMENTS COVER
AGES AFFORDED BY .. THIS POLICY, INCLUDING ANY SUCH COVERAGES ADDED BY 
ENDORSEMENT EITHER AT INCEPTION OR DURING THE POLICY PERIOD, EXCEPT 
UNDER COMPREHENSIVE .PERSONAL AND FARMER'S COMPREHENSIVE PERSONAL 
INSURANCE. 

NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT 
· (Broad Form) 

It is agreed that: 
I. lfte policy does not apply: 

A- Under any Liability Coverage, to bodily injury or property damage 
( 1) with respect to which an insured under the policy is also an insured .under a nuclear energy liability policy issued by 

Nuclear Energy Liability Insurance Association. Mutual Atomic Energy Liability Underwriters or Nuclear Insurance Asso
ciation of Canada, or would be an insured under any such policy but for its termination upon exhaustion of its limit of 
liability; or · 

(2). resulting from the hu:ardoa:i:, 
0

proPcrties of nuck:ar material and witi:'_ re:sPect_t"o which la) a·ny·i:>erson or organiza,-iof'I is 
reQuired.to maintaih financia\'"protec::tion pursuant to the Atomic: ~nergy· Aet of 1954, or any law amendatory thereof, 
or lb) the insured is, or had this-policy not been issued would be, entitled to-indemnity from the United __ States of 

"America, or any agency thereof, under arrt agreement entered into by the United States of America, or any agency 
thereof, with any person or organization. 

B. Und~r any Medical Payments COverage, or under any Supplementary Payments provision relating to first aid, to expenses 
incurred with respect to bodily injury resulting from the ha%ardous properties of nuclur material and arising out of the opera
tion of a nuclar facirJty by any person or organization. 

C. Under ·any liability Covc"'rage, to bodily injury or property cbmage re:sultin~ 'from the hu.ardous propertia of nuclear 
material,. if 
(1) the nuclear material {a) is at any nuclear facility owned ~y, or operated by or on _befl:al_f of, a!"I insured or (b} has been 

discharged or dispersed therefrom; 
(2) the nuclear material is contained in spent fuel or waste at any time possessE;d! handled, used, processed, stored, trans

ported or disposed of by or on behalf of an insured; or _ 
l3l the bodily injury or property cbmage arises out of the furnishing by an insui-ed of services, materials. parts or equipment 

·in'connection with the planning, construction, maintenance, operation or use of any nuclear facility, but if such facility 
·is located within the United States of America, its territories or possessions or Canada, this exclusion 13) applies only 
to property damage to such nuclear facility and any property thereat. 

II. As used in:this endorsement: 
"hu.ardous properties" include radioactrve, toxic or ~plosive properties; 
"'nuclur material" means source material, special nuclear ~tc:r~I or byproduct ~teNI; 
••source'material", .. special nuclur material''. and "byproduct material" have the meanings given them in the Atomic Energy Act 
of 1954 or in any I.aw amendatory thereof; · 
.. spent fuer• means any fuel element or fuel component, solid or liquid, which has been used or exposed to radiation in a nuclear 
reactor; · 
"waste" means any waste material t 1) containing byproduct material and 12) resulting from the operation by any person or 
organization of any nuclear facility included within the definition of nuclear facility under paragraph (a) or (bJ thereof; 
.. nuclear facility" means 

(a) any nuclc..ar reador, 
lb) any equipment or device designed or used for l l) separating the isotopes of uranium or 'plutonium, (2) processing or 

utilizing spent fuel, or 13) handling, processing or pack.aging waste, 
le) any equipment or device used for the processing, fabricating or alloying of special nuclear material if at any time the 

total amount of such material in the custody of the insured at the premises where S'\Jdi equipment or device is located 
consists of or contains more than 25 grams of plutonium or uranium 233 or any combination thereof, or more than 250 
grams of uranium 235, 

Id) any structure, basin, excavation., premises or place prepared or used for the storage or disposal of waste, 

and inc::ludes the site on which any of the foregoing is located, all operations conducted on such site and all premises used for 
such operations; 
"nuclear reactor" means any apparatus designed or used to sustain nuclear fission in a self-supporting chain reaction or to con-. 
tain a critical mass of fissionable material: 
.. property damage" includes all forms of radioactive contamination of property. 

NEW YORK-It is further agreed that the provisions of this endorsement are not applicable to any automobile which is subject to ti-le 
New York Motor VChicle Financial Security Act. 

A0009 
G320 

10/1/66 

LIBERTY MUTUAL INSURANCE COMPANY 

SECRETl'IRY 
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DECLARATIONS 
LIBERTY 
MUTUAL· • 
U8ERTY MUTUAL INSUJl.AMCE COMl'AllT • BOSTOM 

COMPREHENSIVE GENERAL 
LIABILITY POLICY 

l'OIJCJ NO. <.'TD CODE SAt.tS Of"FICE CODE SALES RD'AESENTATIVE CODE It R IST YEAR 

LGI· 121-010461-187 33/6 Lynbrook 220 Champagne 7541 2 37 

Item I. N amcd Insured Hapeman Brothers Inc.. and as per End.. No. 1 

Address c/o Fred S. James & Company, 1000 Sibley Tower, Rochester, NY 14604 

The named insured is: Individual Q, Partnership 0, Corporation [ii, Other 0 --------------

Business of named insured is: Contracting 

Mo. D:i.y Year Mo. D.1.7 

Item 2. Policy Period: From 1 1 77 to 
12 :01 A.M., standard time at the ad~lrcss of the nanicd 

1 1 
in~ureJ as stated herein. 

Audit Basis: At Expiration D· Annual D• Semi-Annual O, Quarterly D• Monthly 119, F1at Charge 0 

Item 3. The insurance afforded .is only with respect to such of the following Covcra"c~ :.i..s arc inJic.:ate\I by specific premium 
charge or charges;. 1"he limit of the company's liability against caC"h Sul"h Coverage shall ~ as stared herein, subject to 
all thC: tex:ms· of this policy having reference thereto. 

COVERAGES LIMITS OF LIABILITY ADVANCE PREMIUMS 

$ 500,000 each occurrence --A-BODILY INJURY LIABILITY 
$ aggregate 

500,000 

$ 500,000 each occurrence ~ B- PROPERTY DAMAGE LIABILITY 

$ 500,000 aggregate 

MINIMUM PREMIUMS: Bodily Injur:r P'ropi:rt:J' Da11,.£i::. $-Lt.bility liability $- - TOT AL AUYANCE PREMIUM 

Item 4. Computation of Premiums 

Premium BBJe Raro Advance Premium' 
CJu,ific:11ion and Cod< Bodily 

I "'°""'' Location• No. 11!b'iii{,. D:ama•r 
Bodily Propc:rt,. W•bility 

ci~biiir, D•m~ 
Codo 326 0 327 0 "" 0 Ll•bil1ty 

(-Total Premitun) 

See Schedu es Atta hed 

. 
The policy, i.ncluding alI endorsements issued therewith, is hcrC"by countersigned by. /_r-:,,() #~ -· 

Autbor1:tcd Rc-p~t:mvc 

Work Unit• CTypt:d Periodic P•,...c:nt R.tinr B.:1.1i1 Audit Bui• Home Stmte Pol. H.G. RCl'l"1•1 of Accouruina: Entry 

$-]. 4 2 9-77 • l!!I NR 0 9 LA s. 0 LGI· 186 
Di.,;dend•!or Period 

(;/'0 2"411 Ht !1/!/7-IJ Pr1nled1nU.S.A. 

45
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ltto;m 4. DCdarations-ScbeJul.e -
General Uobility Herzards 

C....1t1ni:..T1o,,i AJIO Loc.o.nott& 

All Operation~ of the Named 
except GA and LA 

All GA and LA Operations 

. 

... 

M' = Mi.nimum Premium 

Insured 
15050 

15050 

GPO 2758 ~rlntnd ln U.S.A. 
LGl-121-010461-187 

hZMltl'W B>..s! 

unlimited Per 
BoDILT 
JXJW.T 

we Pavroll l.1111111:1,ITT 

7,175,000 2.099 

1,825,000 .473 

RA.TU ADVAl':CE PR.!Ml1JM3 

$100 Boo•LT llflUAT Pr.oru.TT o,.,.,u: 
Ll .. DILlTT LU•ILITT 

P10TDTT 
D11M4C.I 

L1 .. 11LIT"I' 

2.901 150,603 208,147 

.527 8,632 9,618 

11'otal 159,235 217,765 

Deposit 39,809 54,441 

Page No. l 
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This endorsement modifies such insurance as is afforded by the 
provisions of tbe policy relating to the following: 

ALL INSURANCE EXCEPT TO THE EXTENT OTHERWISE 
SPECIFICALLY STATED BELOW OR IN THE POLICY 

COMPOSITE RATING PLAN 

l. All premiums for this policy shall be computed on the following 
basis: 

Per -of Unlimited ·we Payroll 

/.. If under Coverage B-Property Damage Liability-an aggregate limit 
of the company's liability applies with respect to., premises or 
operations rated on a remuneration basis or contractor's equipment 
rated on a receipts basis, such aggregate limit applies to all 
premises, operations and contractor's equipment rated on the 
b~sis set forth in paragraph l above. 

T 111~ nruh n~m1111r11 i~ mctti:uted by 1t1111:ornpany t){tlow des1gna1ed bY 1in enlry in the bo>1 opposiie its name 

l'rrlrllHlfll $ 

I ll1rr: l1v11 0.1111 

l nr .1t!nch•rmrn lo 1-'rllicy (Jr Himd No. 

/\111J1t Aasi~. 

1~ .... t)I, 10 

. w,,.~ lh"u r 

!.-Ci-GOO'~ 

(I o-1-6(>) 

LGl-121-010461-187 

Coun1ersigned by 

Sates Office and No. 

~LIBERTY MUTUAL INSURANCE COMPANY 

0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

Authori.:ect Aepr~nratlve 

End. Serial No. 
25 

Form l02A 

, . 
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This endorsement modifies such insurance as is afforded by the provisions of the policy relating to the following: 

COMPLETED OPERATIONS AND PRODUCTS LIABILITY INSURANCE 
COMPREHENSIVE GENERAL LIABILITY INSURANCE 

CONTRACTUAL LIABILITY INSURANCE 
DRUGGISTS LIABILITY INSURANCE 

FARM EMP~OYERS LIABILITY AND FARM EMPLOYEES MEDICAL PAYMENTS INSURANCE 
HOSPITAL PROFESSIONAL LIABILITY INSURANCE 

MANUFACTURERS AND CONTRACTORS LIABILITY INSURANCE 
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY INSURANCE 

OWNERS, LANDLORDS AND TENANTS LIABILITY INSURANCE 
STOREKEEPERS INSURANCE 

AMENDMENT OF PERSONS INSURED PROVISION 
DEFINITION OF EXECUTIVE OFFICER 

ALABAMA 
LOUISIANA 

It is agreed that the Pmons Insured ProviSion is amended to include the following definition of executive officer under subdivision (c): 

"Executive officer" means only a person holding any of the officer posi· 
tions created by the charter, constitution or bylaws of the named Insured. 

Tl•is end1>rsomen1 is exec:u19d by the company below d~ignated by an entry in tne box opposite its name. 

Priimium S 

!::llec1ive Date Expiration Date 

I-or a1u1climenr ro Policy or Bond No. LGl-121-010461-187 
Audir Basis 

lnued TO 

ISO GSJO 
(6-1-75) 

Countersigned by 

lssuod Sale$ Office and No. 

&J LIBERTY MUTUAL INSURANCE COMPANY 

0 LISEATY MUTUAL FIRE INSURANCE COMPANY 

End. Serial No. 24 
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AMENDMENT OF CANCELLATION CONDITIONS ENDORSEMENT 

It io; oqr~t?d that th01 "(or1ce!lotion" Condition is replaced by the following: 

·rhis 11olic.y may ~)(.'! r;onc:elled by the Named Insured by surrender thereof to the company or any of its authorized agents 

nr hy mnilinq In 1ho c nmnany written notice stating when thereafter the cancellation shall be effective. 

ll1i~; pnlic .Y nu1y l>o 11m1 oll11<l hy lhe company b; mailing lo tho named insured at the last address of record, written notice 

·.lillino who11 r1ql lo·;-; them thirty doys ll1orooller s·uc.h c~o1wollolion ~hnll ho eHocfive; providod that, this polic:y may be 
, 1111111ll•11l liy 111•1 1 1H11pnny hy rnciilin-:i lo tho nomad insured ot t11c [osl <Hlclross of re<:orrl, written notico staling: 

I. whon 1101 los:. 1!1<Jn fifteen days thereafter such cancellation shall be effective, ii the policy insUres a commercial 
or ind11'.>lrial tonccrn, or 

?.. when not less than ten days thereafter such cancellation shall be effective, if th~ named insured foils to dis
charge when due any of his obligations in connection with the payment of premium for this policy or any instoli
ment thereof, whether payable directly to the company or its agent or. indirectly under any premium finance 
pion or extension of credit, or ' 

3, ;,,hen not less then ten days thereafter such cancellation shall be effective, if this policy hos been in effect less 
than sixty days at the time notice of cancellation is moiled and this is not o renewal policy. 

Tho ma'iling of notice as aforesaid shall be sufficient proof of notice. The time of surrender or the effective ddte and hour 
of cancellation stated in the notice shall become the end of the policy period. Delivery of such written notice either by 
such insured or by the company shall be equivalent to moiling. 

If thE) namorf insurec1 cancels, earned premium shall be computed in accordance with the customary ~hart rote table and 
nrorod11ro. If 1he company cancels, earned premium shall be computed pro-rota. Premium adjustment shall be mode 
wi1hin ·p) days of notice of concellotion 1 unless on audit or rate inves~igation is required in which.~ose such premiu.rn 
11clr11$1mord ~holl be mode as soon as practicable, but payment or tender of unearned premium is not o- condition of 
cone ollotion. 

I his n11r111r~.c11111111 i~ e)(OC:Uted by 1he company below d6Signated by an entry 1n the box opposi1e its name. 

r ll11c11wr [),1!0 E>Cpiralion Date 

I 111 .1tl:K:lu111mt to P1ili1:v 111 l:Jond Nn. LGl-121-010461-187 
J\1l(lil Basis 

l"u~I to 

Wor~ Unlu I -

G526 
(3 74) 

Countersigned by 

l>SUed Sales Office and No. 

Kl LIBERTY MUTUAL INSURANCE COMPANY 

0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

End. Serial No. 
23 
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Thi• endonement modiliu such lnsuronc11t os is afforded by the provisions of the policy relating to 
th• following: 

COMPREHENSIVE GENERAL LIABILITY INSURANCE 
COMPLETED OPERATIONS AND PRODUCTS LIABILITY INSURANCE 

CONTRACTUAL LIABILITY INSURANCE 
MANUFACTURERS' AND CONTRACTORS' LIABILITY INSURANCE 

OWNERS' AND CONTRACTORS' PROTECTIVE LIABILITY INSURANCE 
OWNERS, LANDLORDS' AND TENANTS LIABILITY INSURANCE 

STOREKEEPER'S INSURANCE 

CONTAMINATION OR POLLUTION 

II is ogreed thot rhe exclusion reloling to the diK:horge, disPerscl, release or esc.ope of smoke, vopo~, sool, fumes, acids, o!kolis, loxic chem
icols, liquids or gases, -....-oste materials or other irritonts, contominon1s or pollutants is deleted. 

This endorsement applies only with respect to opeiations or occurrences in: 

Premium S 

Maryland 
New Hampshire 
Vermont 

E lfective Oate Expiration O;:ite 

For attachment to Policy or Bond No. LGl-121-010461-187 
Audit Basis 

ls.sued 10 

ISO G521 ED1 
(1-1-73) 

Issued 

Countersigned by 

Sale$ Office and No. 

LIBERTY MUTUAL INSURANCE COMPANY 

End. Serial .No. 22 
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ST. PIERRE (HBI) -769

Amcndalory Endorsement - Notice 

(Texas) 

As respects bodily injury liability cuvCTage and property damage liability coverage, unles!) the company is 
prejnr.Jiced by the insured's failure to comply with the requirement, any p~ovision of this policy requiring 
lhc insured tu give notice of action, occurrence or loss, or requiring the insured to forward demands, 

notices. sun1n1or.s or other legal process. shall not bar liability under this policy. 

11.,., •!•11l1w:1•1111•n1 1-: r,;...~·u1"!d t>y 1hc r.r)rTJp;iny belnw rJ~:~iqnated bv an entry in the box oppcs1te its name. 

! ··• -1ll-1"!u11::1" In 1'11111 Y or linnd No, LGl-121-010461-187 
/1•1•J•t H.1·.1•; 

l·.·.ou'!) I•• 

w,.,, •lPU!•.I 

IS0-(;525 
I' I "I IJ 

Cnun1erslgned by 

lssul.'O Sales Of1iee and No. 

[):LIBERTY MUTUAL INSURANCE COMPANY 

0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

Au1horiieO Acpre:lllJl!ati~ 

End. $er.1ar No. 
21 
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ST. PIERRE (HBI) -770

PREMIUM DISCOUN1" ENDORSEMEHT- TEXAS 

{General Llability lnsuronce) 

It Is agreed that the premium pertoining to Texas for Generol Liability and Medicol Payments insuronce is subject to discount in 
accordonce with the following procedure: 

l. T•xos G•nerol Uability Standard Premium. Such premium pertoining to Texas computed in occordonc:e with the provisions 
of the policies designated in porogroph 5 hereof, other ~hon this endorsement ond exclusive of the opplicotion of ony retro• 
spective roting pion, sholl be known os the Texas General Liability Stondord Premium. 

2. Total Standard Pre111iium. for All Stotez;. The Gc·nerul Uobility ond Medical Payments Premium computed in occordonce with 
11'"1e provisions of the policies designated in porogroph 5 hereof, other than this endorsement ond exclusive of the opplicotien 
of any retrospective roting pion, ony Automatic Premium Adjustment Endorsement, ony Premium Return Pion Endorsement, 
or other Premium Discount Endorsement, shell be known os ·the Total Standard Premium. 

3. Premium Discount- Texas. 

4, 

(o) for policy period: of one vcar or len - T~e Tc>:o:. C"">enP.rol Liability Stondord Premium shall be subject to t~ opplicoble 
discount percentages for the Totol Stondord Premium .,btoined from the Tob!e of "Texos Premium Discounts (General 
Liobillty)". 

(b) For policy periods of more than one ye.or - The Texas General Uability Stondord ,Premium shall be subject to the 
opplicoble discount percentages os stoled m said TubL~ of "Texas Premium Qiscaunts (General Liability)", oppo":.ite the 
overage onnual totol standard premium for the P'-'Jicies which shall be determined by diYiding the Total Stondord 
Premium f<?t the policy period by lhe term of scid :.,c,ilicie~ in years and fractions tl-iereof. 

(c) If retrospective roting is applicable to o po~? at :he premium pertaining to Texas, tl-ie 'amount of premium d~scount 
applicable to the Texas Genei-ol Liability Star.darcl Prerr~ium, exclusive of ony premium subject to ony Retrospective 
Rating Pion, shall be the difference bet"wee:i ( l l the rl1scount determined by opp lying to the Texas General Liability 
Stond.ord Premium the opplicoble perc.entoges slated in soid Tobie C'pposite the Total Srondord Premium, and f2) the 
discount determined by applying to that portion of t.hc Te>ios General Liobility Srondard Premium which is subject to 
retrospective roting the opplicoble pen:enroge sroted ''"' ~old Tobie opposite so much of the Totol Standard Premium os 
is subjec1 to retrospective roting. 

Promium 
Total Dlsco1m1 Per· 

Standard centa11"11 Apo!lcable 
Premium lo Texas Crneral 

(Ste Nole) Liability Standard 
Premium · 

I 11 121 

TABLE OF TEXAS PREMIUM DISCOUNT PERCEMi AGES 

{Gi!1ui:rol liobility) 

I Pr11mlum 

I 
Premium 

Total 
I 

Dl~ctuint rer· Total Discount Per. 
Standard c;ent~rie ADQlltabl~ Standard centall"e Appllc1ble 
Premium to Te~a~ General Premium to Tun G•neral1 

(See Nole) 
! 

Uablrl!y StaMard 
Premium 

(Set Note) Uablllty Slandard 
Premium 

Ill I (2) I 11 121 

Premium 
Tobi Discount Per· 

standard cta;~:~'a:~~~~~:• Premium 
(Ste Nolt) Ll.rblllty standard 

Premium 

II I 121 
$1,000 .0% $1,486 I 2.5% 

11 

$2,942 5.0% $5,924 7.5% 

I 

1,007 .l 
1,021 .2 
1,035 .3 
l.049 .4 

1,064 .5 
1,080 .6 
1,095 .7 
1,112 .8 
l, 128 .9 

l, 146 1.0 
"163 1. l 
1,182 1.2 
1,200 1.3 
1,220 l.4 

1,240 1.5 
1,261 1.6 
1,283 1.7 
1,305 1.8 
1,328 1.9 

1,352 20 
1,377 2.1 
1,402 2.2 
l,429 2.3 
1.457 2.4 

Fo'm L-G-5023 ITexos) (10/1/69) 
LC LG LM LO 
Poacr 1 

1,516 
1,547 
1,579 
1,613 

1,649 
1,686 
1,725 
1,765 
l.808 

1,852 
1,899 
1,949 
2,000 
2.055 

2, 113 
2, 174 
2.239 
2,308 
2,381 

2,460 
2,543 
2,632 
2,728 
2,831 

2.6 3,062 
2.7 3, 192 
2.8 3,334 
2.9 

1· 
3,489 

I 

-
3.0 3,659 
3.1 3,847 

H 
4,055 
4,286 

4 4,546 

5 "4,839 
6 5,028 

~ 
5,082 
5, 139 

9 5.196 

0 5,255 
l 5,315 

4.2 5,376 
4.3 5,439 
4.4 5,503 

4.5 5,569 
4;6 

I 
5.637 

4.7 5,706 
4.8 5,777 
4.9 5.850 

(Continued on page 21 

5.1 6,000 7.6 
5.2 6,079 7.7 
5.3 6, 159 7.8 
5.4 6,242 7.9 

5.5 6,327 8.0 
5.6 6,414 8.1 
5.7 6,504 8.2 
5.8 6,596 8.3 
5.9 6,691 8.4 

6.0 6,789 8.5 
6.1 6,889 8.6 
6.2 6,993 8.7 
6.3 7,100 8.8 
6.4 7,210 8.9 

6.5 7,323 9.0 
6.6 7,440 9.1 

I 6.7 7,561 9.2 
' 6.8 7,686 9.3 
i 6.9 7,816 9.4 

! 7.0 7,949 9.5 

I 
7.1 8,087 9.6 
7.2 8,231 9.7 
7.3 8,379 9.8 
7.4 8,533 9.9 
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ST. PIERRE (HBI) -771

TABLE Of r'EXAS PREMIUM DISCOUNT PERCENTAGES -1..0~tinuod 

I p,.m;•m I I 
Premium Premium Premium 

Total Discount Ptr· Total 01scou11\ Per- Tobi Discount Per- Total Discount Per· 
Standard centaco i\ppllcablt Standard centage Apptlable Standard centlge Applle1blt Standard canb1e Ap1>lltabl1 
Pu:mium to Teu~ G1ner11 Premium lo Tua:s Genenl Premium to Tu.as bentnl Pre ml um to Texas Goner11I 
{Set Noh) Llabllit)' Sbndard cseo Nole) Uabitlt}' Stan(lard (See Note) UabllltJ standard (SH Noh!) Liability stanclard 

Premium Prem him Premium Premium 

Ill 12) Ill (2) (!) (2) (1) 12) 
$ 8,692 10.0% $25,) 36 13.5% $45,610 17.0% $I 05,850 20.5% 

8,858 . 10.l 26,572 13.6 46,364 17.1 110,000 20.6 
9,030 10.2 28, 182 13.7 47, 143 17.2 114,490 20.7 
9.208 10.3 30,000 13.8 4·1,949 17.3 119,362 20.8 
9,394 10.4 30,325 13.9 48,783 17.4 124,667 20.9 

9,588 10.5 30,656 14.0 49,647 17.5 130,466 21.0 
9,790 10.6 30,995 14.1 50,541 17.6 136,830 21.1 

10,000 10.7 31,341 14.2 51,468 17.7 143,847 21.2 
10,220 10.6 31,695 14.3 52,430 17.8 151,622 21.3 
10,450 10.9 32,058 14.4 53,429 17.9 160,286 21.4 

10,690 I i.O 32,428 14.5 54,467 18.0 170,000 21.5 
10,942 11. l 32,808 14.6 55,545 18.1 180,968 21.6 
11,205 11.2 33,196 1.4.7 56,667 18.2 193,449 21.7 
11,482 11.3 33,593 14.8 57,836 18.3 207,778 21.8 
11,773 11.4 34,000 14.9 59,053 18.1 224,400 21.9 

12,078 11.5 34,418 15.0 60,323 18.5 243,913 22.0 
12,400 11.6 34,845 15.l 61,649 18.6 267,143 22.1 
12,740 11.7 35,284 15.2 63,034 18.7 295,263 22.2 
13,099 11.8 35,733 15.3 64,483 18.8 330,000 22.3 
13,479 11.9 36,194 15.4 66,000 18.9 374,000 22.4 

13,881 12.0 36,667 15.5 67,591 19.0 431,535 22.5 
14,308 12.I 37,153 15.6 69,260 19.1 500,000 22.5 
14,762 12.2 37,652 15.7 71,013 19.2 0v., 
15,246 12.3 38,164 15.8 72,858 19.3 500,000 . 
15,763 12.4 38,690 15.9 74,800 19.4 

16,316 12.5 39,231 16.0 76,850 .19.5 
16,910 12.6 39,788 16.1 79,015 19.6 
17,548 12.7 40,360 16.2 81,305 19.7 
18,236 12.8 40,949 16.3 63,732 19.8 
18,980 12.9 41,556 16.4 86,308 19.9 ., 

19,788 13.0 42,181 16.5 89,048 20.0 
20,667 13.1 42,825 16.6 91,968 20.1 
21,628 13.2 43,489 16.7 95,085 20.2 
22,683 13.3 44,174 16.8 98,422 20.3 
23,847 13.4 44,880 16.9 102,000 20.4 

NOTE: For premium 11ot shown use the value for the 11ext lower premium stated in the toble . 
.. If the Totol Stondord Premium is $500,000 or over, the discount percentoge opplicoble shall be determined as the 
weighted overage of 22.5 % for the first $500,000 ond 23. l % for the portion over $500,000. 

5. Polley Numbt1rs 

Premium$ 

Elfec1ive Data Expiration Date 

For artachmont to Policy or Bond No. LGl-121-010461-187 
Audi! Basis 
Issued to 

Wo1k Uri!u l -

Issued 

Form L-G-5023 ITexos) (I 0/ 1/69) 
LC LG LM LO 
Poae 2 

Countersigned by 

Sales Office and No. 

Estimoted Stondord Premium 

LIBERTY MUTUAL INSURANCE COMPANY 

End. Serial No 20 
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ST. PIERRE (HBI) -772

AMENDMENT OF CANCELLATION CONDITION 
(Michigan) 

It is agreed that the first paragraph of the Cancellation Condition is amended to read as follows: 

This policy may be cancelled by the named insured by mailing to the company written notice stating when 
thereafter the cancellation shall be effective. This policy may be cancelled by the company by mailing to the 
named insured at his address last known to the company or its authorized agent written notice stating 
when not less than ten days thereafter such cancellation shall be effective. The effective date of cancella
tion stated in the notice shall become the end of the policy period. Delivery of such written notice either by 
the named insured or by the company shall be equivalent to mailing. 

This endorsement is executed by the company below designated by an entry in the box opp0si1e its name. 

Premium $ 

Eflective Oate Expiration Date 

For attachment to Policy or Bond No. LG1-121-0lo'461-187 
Audit Basis 

Issued to 

G503 ( 10/70) 

,., ... , ... , 
'" 11·,,. 

Countersigned by 

Sales Office and No. 

(3 LIBERTY MUTUAL INSURANCE COMPANY 

0 LIBERTY MUTUAL FIRE IN:liUAANCE COMPANY 

.............. hi;'1~;i~ed·A,·~~ .. ;,~.i~ ...... · · · ... · · · ·. · · · 

End. Serial No. 19 
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ST. PIERRE (HBI) -773

This endor~c-menr modifies ~1Jr:h insuronce os is offorded by the provisions of the policy reloting 
10 1hc fol!nwing: 

Coveroge A-Bodily lnjua-y Liobility 

Coveroge B-Property Damage Liability 

MOBILE EQUIPMENT 

(Massa·chuselts Compulsory Liability Security Ad) 

It is ogrccd that the following odditionol provisions apply to bodily injury ond property damage orising out of the ownership, main
tenance, use, loading or unloading of ony mobile equipment with respect to which insuroi-ice· is required of the named in~ured under 
the Mo!'.SOct-iusotts Compulsory LiObility Security Act. (Ct-ioPter 346, Acts of 1925>: 

l. Except to the exient provided in porogrcph 2. below, the insurance afforded by this policy does not apply either on o 
primary or e;-i:;.cess basis to bodily injury or property damage with respect to ~hich any insurance (regardless of amount) is 
afforded under ony liability coverage (compulsory or optional) of o Massachusetts Motor Vehicle Policy issued to the named 
insured. 

2. l
0

f the only liobdity in::.uroncc opplicoble wi1h respect to such bodily injury under such o Motor Vehicle Policy is under the 
compulsory coveroge, the Bodily Injury Liability Coverage of this policy shall apply in excess of such insurance, but oi:ily 
With respect to bodily injury arising out of the operation or use of the mobile equipment other then solely for the purposes 
of tronsportotion or locomotion. · 

Premium$ 

Effective Dare Expiration Date 

For at!achment to Policy or Bond No. LGl-121-010461-187 
Audit Basis 

Issued to 

Wark 1Jn11, 1 -

G513 
LF LG LO LM LX 
110/1/661 

Countersigned by 

Issued Sales Office and No. 

LIBERTY MUTUAL INSURANCE COMPANY 

... ~<>!)( ... 

................................................... 
Aulhorl;red Aepre,,,nu.1;v., 

End. Serial No. 18 
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ST. PIERRE (HBI) -774

ACTiON AGAINST COMPANY AMENDMENT 

(Mossochusetts) 

' It is agreed thot tlie clause ''nor short the company be implcoded by the insured or his legal representative'' in the Action Against 
· Compo,.,y Condition shall not apply to ony right of imp!eodcr under Section 48 of Chapter 231 of the General Lows of Massachusetts 

tChopter 696, Acts of 19641. 

Pr1:rmunr $ 

r 11P.1:1rve ();;ire Expiration Date 

fnr .1!t.''Jt.:/'11nen1 10 Policy or Bond No. LGl-121-010461-187 
l\11di1 Bn~1s 

l~~llL'<'I lO 

Woo~ U"i!• T -

GS 12, AOO 13 Issued 
AE AV AG 
LF LG LO LM LX 
10-1-66 

Countersigned by 

Sales Office and No. 

LIBERTY MUTUAL INSUA.O..NCE COMPANY 

................................. 

End. Serial No. 17 
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ST. PIERRE (HBI) -775

AMENDATORY ENDORSEMENT 

It is agreed that Exclusion (h) is hereby eliminated 

from the policy. 

7his endorsement is executed by the company below designated by an entry 1n the hox opposite its name. 

Premiums Included in Composite Rate 
I: 1 tec1ive Oare Expiration Oa1e 

For i:1Uachme111 to Pnlir.:y or Honr.l /'10. LGl-121-010461-187 
A11dn Busi::; 

f::;su~J ro 

Coun!ersigned by 

Issued Sales Office and No. 

~LIBERTY .MUTUAL INSURANCE COMPANY 

0 LIBERTY MUTUAL FIR!: INSURANCE COMPANY 

................................ ' ....... . 

End. Serial No. 16 

Form .102 
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ST. PIERRE (HBI) -776

This endorsement modifies such insuronce os Is afforded by the provisions of the policy 
relating to the following: 

COMPREHENSIVE GENERAL LIABILITY INSURANCE 
MANUFACTURERS' AND CONTRACTORS' LIABILITY INSURANCE 
OWNERS', LANDLORDS' AND TENANTS' LIABILITY INSURANCE 

INCIDENTAL MALPRACTICE ENDORSEMENT 

1. !ho def1l'lirion of "bodily injury" is amended 10 include iniury arising out o/ 1he rendering of or failure lo render prolessionol services 
by 011y physician, dentist or nurw while employed by 1he named in~urcid ro provide such services. 

,· 
')_ I )(du\11)n 0) does not. apply ro iniury to the emolions or repurotion of o person arising oul of 1he rendering of such services. 

Physicians 

Denli·sts 

Nurses 

No. 

Rating Sch&dule 

Code 

80111 

80210 

80998 

l1rcm11m1 s Included in Composite Rates 
r t lei:tive Date E::icpiration Date 

f nr at1;:11:hrnen1 to Policy or Bond No. LGl-121-010461-187 
Audit R;1si:; 

l-.~11cd !O 

L-G 20-44 R1 
MB Adv. 009 
(1 1 74) 

Issued 

Countersigned bY 

Sales Office and No. 

Rate Premium 

To1ol Premium $ ........................... . 

LIBERTY MUTUAL INSURANCE COMPANY 

..... ········· .................................... . 

End. Serial No. 15 
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ST. PIERRE (HBI) -777

This endorsement modifies such insuronce as is afforded by the provisions of the polic:y relating 
to the following: 

COVERAGE A- BODILY INJUn LIABILITY 

COVERAGE B - PROPfllTY DAMAGE LIABILITY 

COVERAGE P - PERSONAL INJURY LIABILITY 

ADDITIONAL INSURED 

(EmployHs) 

It is agreed that the "Persons Insured" provision is amended to include ony employee of the named insured while acting within 
the $CClpe of his duTies os such, bur the insurance afforded to suc:h employee does not apply: 

I. to bodily injury or personal injury to fa) another employee of the nam9Cf in1ured arising out of or in the course of his employ
ment or (b) the nam•d in1ured or, if the narMd in1ur1d is a partnership or joint venture, any partner or member thereof; 

2. to property damo51e to property owned, occupied or used by, rented to, 1n the core, custcdy or control of, or over whic!i 
physicol control is being exercised for ony purpose by Co) onother emplOyee of the named in1Mred or (bl the named insMred, 
or, if the named. in1Mred i~ o portnership or joint venture, Ony portner or member thereof. 

Pr~mium s Included in Composite Rates 
[· ffec:uve Oatfl Expiration Dote 

F"ur onachmen1 lt1 Policy or Bond No. LGl-121-010461-187 
Audi! B;:isis 

Issued 10 

Wor~ Uni13 l -

L-G 1 004 1111 /73l 
LC LG LM LO 

Countersigned by 

Jssued Sales Office and No. 

LIBERTY MUTUAL INSURANCE COMPANY 

................................................... 
Authorized Aeore,entetive 

End. Serial No. 14 
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ST. PIERRE (HBI) -778

This cnrJorsement modifies such in:..uroncc os i:. afforded by the provisions of the policy relating 
to 1he following: 

COVERAGE A - BODILY INJURY LIABILITY 

COVERAGE B - PROP~RTY DAMAGE UAilLITY 

ADDITIONAL INSURED 
(Vendon - Brood Fonn) 

I! i" C".lgrCl"rl tho! The "Pcr•,("ln<, !nsurerl'' provision i•; omended to include ony person or orgonizatir.in (herein refcrrf'.'d to as "vendor"), 
os on insured, but only with rc~pcct to the ch~tnhution or sale in the regular course of the vendor':. business of the nomed insurecl's 
products subjccl to tht• following additional provision\: 

1. The in\uroncc wi1h respect 1o !hc vendor docs not apply to: 

(al ony e11rrc<.<. warranty unouth<.1ri.1.cd by !he nomed insured; 

(b) bodily injury or property domoge or1:.ing out of 

(i) any physical or chC'rnicol change in the fr>rm of The product mode intenfiOnolly by the vendor, 

(iil rC'pocking, ul"llC<.s unpacked solely for the purprisc of inspection, demonstration, testing or the substitution of ports 
under instruction frnm the rnonufoc1urer and then rePQcked in the ~ioinal container, 

(iii) dcmonslration, insiollotion, servicing or repair operoiions, except such operations performed ot the vendor's pre.,,bes 
in connection wirh rhe sole of the product, or 

(ivl products which ofter distribution or sole by the name .. in:a.ureid hove.been labeled or relabeled or used os o container, 
part or ingredient of any orher thing or substance by or fOf' the vendor. 

2. The insurance does not apply 10 oriy person or orgoni.i:otion, os insured, from whom the named insured has acquired such 
products or ony ingredient, port or conto1ner, entering into, occompony1ng or containing such products. 

P11:1111111r1 $- Included in Composite Rates 
E:xp11;i11on Q;ue 

r "I .111;11 l11n ... 111 IP ~11liry <JI Hond Nri LGl-121-010461-187 
/\111111 ll,1~1·. 

I ·.•,1 lr~I J I o I 

GI 13 00/1/661 

LC LG LB 
Sales Dllice and No 

LIBERTY MUTUAL INSURANCE COMPANY 

End. Serial No. 
13 
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ST. PIERRE (HBI) -779

AMENDATORY ENDORSEMENT - Other Insurance 

It is agreed that endorsed provisions excluding any job insured by 
another carrier shall no longer apply when such other insurance on 
that job has been terminated. 

It is further agreed that the insured shall a_,dvise the company as soon 
as practical of such termination of such other insurance but failure to 
do so through error or oversight shall not invalidate the tenns of this 
endorsement. 

This endorsement 1s executed by The company below designared by an enirv in !he hox opposite iis name. 

Premium$ 

E flec11ve Dare f)(pirarion Dare 

Fnr _;:inrichmer11 re; Pnlir.v ur f:Jond 1'11).LGl-121-010461-187 
A1id1f BilSI~ 

l5su~ rn 

W1>1~ l!mn l . 

Issued Sales Office and No. 

~ l.IBEATY MUTUAL INSURANCE COMPANY 

0 LIBE!~TY MUTUAL F1Ar: INSURANCE' COMPANY 

End. Serial No. 12 

Form '102 
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ST. PIERRE (HBI) -780

RESIDENT AGENT COUNTERSIGNATURE ENDORSEMENT 

lo order to comply with the Resident Agents Laws of the State· of Louisiana, the countersignature 
hereto ~ to be considered the valid countersignature to the undermentioned Policy, insofar as concerns 
that portion of the Risk located in said State. 

It is further understood and agreed that the foilowing form or forms of Endorsements attached tQ 

and made a part of this Policy sha!l apply to that Portion of the Risk located in the State of Louisiana: 

Contractual Endorseme'nt 

Interpretation of Notice of 
Accident Condition 

·Deductible Care, custody and 
'control Coverage 

Definition of Executive 
Officer 

LG2045 

102 

102 

ISOG530 

This endorsement is executed by the company below designated by an entry in the box opposite its name. 

Premium$ 

Eftective Date Expiracron Date 

FtJr .allachment to Policy or Bond No. LGl-121-010461-187 
Audit Basis 

Issued to 

Wo1~ Unils I -

Countersigned by 

Issued Sales Office and No. 

652 
Louisiana 

[)<LIBERTY MUTUAL INSURANCE COMPANY 

0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

,4,,_ .f.A..-- ~°'""-'- .6' ,f! ..:;L 

............ #~~t····. 
Av1horlzad Flepre:icnt.atlve 

End. Serial No. 11 
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ST. PIERRE (HBI) -781

HETROSPEC:TJVE PREMIUM ENDORSEMENT- PLAN ( o) 

Short Form 

le is agreed chat the premium for the: policy sh'all be computed in accordance with the 

provisions of Rc:trospc:ctivc: Premium Endorscment - Plan_!?.._,_ forming a part of 

policy WC2-121-010461-397 TD33/7 issued to the named insured. 

This llndorsemem is executed bY the company below designated by an entry in the box opposite its name. 

Premium$ 

Effective Date Expiration Date 

For sttachmeru to Policy or Bond No. LGl-121-010461-187 
Audit Basis 

Issued 10 

2212 
(12-1-56) 

r>ri11l•d in U.S.A. 

Countersigned by 

Issued Sales Office and No. 

0 Ll·BEATY MiJTUAL INSURANCE COMPANY 

0·LIBEATY MUTUAL FIRE INSURANCE COMPANY 

End. Serial No. 
10 
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ST. PIERRE (HBI) -782

WATERCRAFT EXCLUSION 

It is agreed that Exclusion (e) of the policy is hereby 
deleted with respect to Hired & Non-owned watercraft. 

This endorsement is executed by the company below designated by an entry rn the box opposite its name. 

Premium$ Included in Composite Rates (21.IBCRTY MUTUAL INSURANCE COMPANY 

Eflec1ive Date 

For iJ1J.1chmerH ru Pnli<:y ur f:lnnd /'1n. LGl-121-010461-187 
A1id11 Busis 

J::-.~ued ro 

Wm~ Unot! 1 • 

Counrersigned by 

Issued Sales Of11ce and No. 

[j LIBERTY MUTUAL F!Rl· INSURANCE COMPANY 

Au1hodzed Rcoro:.enrarive 

End. Serial No. 

9 

Form ~ 02 
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ST. PIERRE (HBI) -783

lh" cru.lur:1ocm~·nt moJifics !-uch in~uroncc os ; .. oll<u,l1·d !1y rhr pr1lv1·o11111•. <d rlw IH•li<"y rc•!,itin•i 
1" 1hc loJJowing: 

I 1 1·. ugreod thot: 

POLICY TERRITORY 

COVERAGE A- BODILY INJURY LIABILITY 

COVER.AGE B - PROPERTY DAMAGE LIABILITY 

COVERAGE P - PERSONAL INJURY LIABILITY 

FOREIGN COVERAGE ENDORSEMENT 

With ":.,111:ct ro claims mode or suits brought against any person or or9onizotion who is on insured under subdivisions (o), (b) or (c) 

ul th1: "PERSONS INSURED" Section, the terl'T'I "poliq territory" is emended by adding the following subdivision (4)~ 

\.1) .111vwhcrc in rhc world, cxcepl with respect to loss arising out of foreign bosed operations of 1hc named insured. As used lierein 
"/urergn l>a\cd OJ:?Crotions" means (ll the ownership, mointcnonce or use of prerri.ises outside the United States of America, 
1h tcrritone~ or posscs~ions or Conodo or f2J !he monufocturc, sole or distribution of goods or products at or from such premises. 

IJ INVESTIGATION;' DEFENSE; SETTLEMENT- FOREIGN CLAIMS OR SUITS 

I Ju· , ,.,,,,Jtir1y ·.lioll hove the righl but not ihe duty lo inve:.tigote, sell le or dcfcl'ld any claim mode or suit brought against the 
•n1ur.,d ,,u1 .. .,J,1 the United State:. ()f America, it:; territories or pos~cssions, or Conodo. If 1he C(')mrony elect:; not to invesligotc, 
··•·1111• "' d1:fl.·ml ony .. uch do1m ()f suit, the in,ure·d unrier the ~upcrvision of ihe comrony -.hn!I orronge for such invc-.tigotion and 
,Jclr11 .. c o\ ore 11~0·.onol.ily ncCC'!>\Ory, onrl ~-ubjcct to prinr outhorilolion nf thC' company, :-.hri)I effect such !'>Cf!lcmcnt thcrenf CJ'i the 
( oinipony <Jnd !ht: insured deem c:icpedi<:ril. The- c"mpony \holl rcimbur•;c the insured for the rPo~onoh!c C0'.>15 (')f ~uch invC\tiaotiDn 
ond dt'len,.~ and, wi1hin the opplicohle limit of rlie _compony's liobili1y, tor !he omnunf r)f ony \Ct11enH:nt so ourhorizcd, 

111. OTHER INSURANCE 

Willi rf''•l'l'C:I It• IO'I\ to which thi•, policy opplit-:. l>y rco!'>on of subdivision {4.i ol the dcfi,.iliw• .,r "i;olicy territory", 1!-ie i· 1 ·.~mincf' 
rifforcl<"!d hy tlu\ policy docs not opply to lhol tiortion of the loo;s for which the insured hos other vo!id oncl ~~llectiblc insurance, 
whether on o primary, c>1ces.s or contingent bosi\. 

1·, .. 111111111 $ Included in Composite Rates 
/ I )1"! J IYt' I l,111~ lxrir;i11on Dale 

I n1 .11r.wr11111~11t 10 P1)licy or ~ond No. LGl-121-010461-187 
A1 .. lt1 n.1:;1'. 

l·.~Llc~l 111 

l G2001 110/1/661 
LL L.G i.M LO 

11'.ll 

Countersigned by 

Sales Office and No. 

LIBERTY MUTUAL INSURANCE COMPANY 

Au1ho1iieo A<:preson1ative 

End. Serial No. 8 
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ST. PIERRE (HBI) -784

· This endorsement modifies such insurance as is afforded by 
\ the policy relating to the following: 

, Coverage B - Property Damage Liability 

DESCRIBED PROPERTY IN THE CARE, CUSTODY AND CONTROL OF THE INSURED 

It is agreed that with respect to the property described in this endorsement, exclusion 
(k) of the policy is inapplicable, subject, however, tO all of the other provisions of 
the policy not expressly modified by this endorsement and the_ following additional 
provisions: 

1. This insurance does not apply to injury to or destruction of the described 
property while in transit. 

2. This insurance does not apply to liability arising from errors or mistakes in 
design, plans or specifications committed by the insured or any subcontractor 
of the insured. 

3. This insurance shall not apply to that portion of any loss with'respect to which 
the insured has any other insurance whether on a primary, excess or contingent 
basis or would have such insurance but for the e%istence of the policy. 

4. (a) The company's obligation under this endorsement to pay damages on behalf of 
the insured, as the result of one occurrence applies only to the amount of 
damages in excess of $1,000. 

(b) The terms of the policy including those with respect to (l) the company's 
rights and duties with respect to the defense of suits and (2) the insured's 
duties in the event of any occurrence apply irrespective of the application 
of the deductible amount. 

(c) The company may pay any part or all of the deductible amount to effect 
settlement of any claim or suit and, upon notification of the action taken, 
the named insured shall promptly reimburse the company for such part of the 
deductible amount as has been paid by the company 

Policy No.: LGl-121-010461-187 

L-G2042 (1-1-73) 

Endorsement No. 6 
Page l of 2 
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ST. PIERRE (HBI) -785

S. The total limit of the company's liability for all damages because of 
injury to or destruction of property covered under this endorsement 
is $25,000. 

Described Property 

Blanket coverage for any property deemed to be in the 
insureds care, custody or control. 

This endorsement is e>1~uted by the company below designated by an ent'ry in the box opposite its name. 

Premium$ Included in Composite Rate 

Ellective Oa1e Expiration Date 
Q3: LIBERTY MUTUAL INSURANCE COMPANY 

For attachment 10 Policy or Bond No. LGl-l
21

_
010461

_
187 

Audi1 B.:isis 

Issued to 

L-G2042 (l-1-73) 

WorW. Unit~ 1 -

Countersigned by 

lssu~ Sales Office and No. 

0 LIBERTY MUTUAL l=IAE INSURANCE COMPANY 

E.nd. Serial f'No. 

Page 2 of 2 
6 

Form. 102 
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ST. PIERRE (HBI) -786

Interpretation of Notice of Accident Condition 

It is agreed that Condition 4 - Notice of Injury is amended as follows: 

When an injury occurs, written notice shall be given by or on behalf of 
the insured to the Company or any of its authorized agents as soon as 
practicable after the injury comes to the knowledge of the executive 
responsible for insurance. Such notice shall contain particulars sufficient 
to identify the Insured and also reasonably obtcfinable informa'tion respecting 
the time, place and circumstances of the injury, the names and addresses of 
the insured and of available witnesses. 

FAILURE TO DISCLOSE HAZARDS EXISTING ON EFFECTIVE DATE OF POLICY 

It is agreed that the failure of the named insured to disclose all hazards 
existing at the effective date of the policy shall not prejudice the insured 
with respect to the insurance afforded by the.policy provided such failure 
is not intentional or due to the named insured's negligence. 

This endorsement is execu1ed by lhe company belo'w designated by an entry in the box opp0site its name. 

Premium $ 

Effective Da1e Expiration Date 

For anachmenl to Policy or Bond No LGl-121-010461-187 
Audit B;:isis 

Issued to 

Work U,,its I -

Countersigned by 

Issued Sales Office and No. 

·~J LIBERTY MUTUAL INSURANCE COMPANY 

0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

.......... ' ....................................... . 
Authorlud Aepresontafl\.11 

End. Serial No. 5 

Form. 102 
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ST. PIERRE (HBI) -787

PERSONAL INJURY LIABILITY INSURANCE 

ENDORSEMENT 

The company, in considerotion of the payment of the premium, and subject to ell of the provisions of the poliey not e>Cpressly 
modified herein, agrees with the named in1ured os follows: 

I, COVERAGE P - PERSONAL INJURY LIABILITY 

The company will poy on behalf of the i"1ured oil sums whrch the in1ured sholl become legally obligated to poy as darnagn 
hccou'°e <JI per1anol inJury, ond the cornpony sholl hove the right ond duty to defend ony suit ogoinst the in1ured seeking dome .. 1 

nn occnunl of such personal injury, even if any of the ollegoticns of the suit ore groundless, false or fraudulent, ond moy make 
\t1ch inve\llgotion ond settlemer.it of ony claim or suit os it deems expedient, but the cnmpony ~oll not be obligored to pay any 
do1m or juOoment or 10 defend any suit ofter tlie applicable limit of tlie company's liability hos ~en e>Jiousted by P<Jym11tnt of 
ludomenl\ or senlements. 

lbclu1ion1: This coverage does not apply to penonol injury arising out of: 

Co} octs c6mm1ttcd by or ot the direction of the insured for the purpose of cousiiig in1ury; 

(bl breech of contract or ogreemenf; 

kl odveni!.ing, broodcos1ing or telecasting activities conducted by or on beholf of flie nomed insured; 

(d) .dhcriminotion wliich is unlawful or which i'i cr.immitted by or ot the direction of the in1ured. 

JI. COVERAGE P - LIMITS OF LIABILITY; IMSURED'S PARTICIPATION 
flio lotol liobility of tlie company /or oil damage• because ol oll penoncil injury lo which tllih coverage applies, sus1oined by ony one person 
or oroonizolion, shell not ellceed rhe limil ol penanol injury liobility stoled in rhe schedule os ""generol oggreoote." Subject to the obove 
provrsron respecring ""generol oggregole,·· the 101ol l1mir of the com,oony"s liobilitY under lhis coverage for oil dcunag•• shell not e)Cceed the 
limit of penonol lnlury liobifify sloled in 1he schedule as. ""general oggregole." 

If o portic1potion percentage i'i stated in the schedule for the in1ured, such percentage of the loss $fio/I be borne by the inaur9d; 
provided the company may poy the insured'• portion of o loss to effect settlement of the loss, ond, upon notification of the action 
token. the na1ned ln1ured shell promptly reimburse the company therefor. 

Ill. COV!RAGE P - POLICY PERIOD; TERRITORY 

Thi~ policy or~() applies to penonol injury which occurs during the policy period within the policy ·territory; provided. however, thot 
per1enal injury arising out of o series o·f·publicotions or utterances of the some or similor defamatory material shall not be con
sidered as occurring during the policy period unless the first publication or utterance thereof occurs during the policy period. 

IV. COVER.AGE P - DEFINITIONS 

"domoge1 .. also iridvdes any domoges which ore payable because of per1onol injury to which this policy o~ppes; 

"penonol injury" meOns ( l) ony injury to the feelings or reputation of a natui'al 'r:>erson, including mental anguish, ond (2) ony 
iniury to intongible property sustained by ony orgoni.:z:otion os the result of false eviction, malicious prosecution, libel, slander or 
defamation; but the 1erm "per1onol injury" shell not include injury included witliin the definitions of "bodily i"jury" and "property 
dornoge." 

Schedule 

Llmih of Llobllity 

ln1urad't Portlcipatlon 

Coda 99980 

Pn:rniwn s Included in Composite Rates 
r 1rr.r:1ive o.11e Expiration Date 

f'or .in.1chrmmr to Pr.ilicy or Bond No. LGl-121-010461-187 
A11di! BMi~ 

Js.~uoo ro 

Wrnk l/fll!S 1 

$ 

Countersigned by 

L-G 2050 R1 
(1 1· ·14) 
l.C I (i 1.M LO 

Issued Sales Office and No. 

500,000 generol oggrega1e 

0 per cenl 

LIBERTY MUTUAL INSURANCE COMPANY 

........................... 
A,uthori~ed Reore:imni3ti"• 

End. Serial No. 
4 
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ST. PIERRE (HBI) -788

Thi:. ~·:"ldor•,cmrrd modil .. :·, ;.urh in•.•Jronce o~is afforded by the provisioris of the policy relating 

10 11-:e /cllnwing: 

It i~ .ogrced thc1t: 

I. CONTRACTUAL LIABILITY 

COVERAGE A - BODILY INJURY LIABILITY 

COVERAGE B - PROP.EIR.TY DAMAGE LIABILITY 

CONTRACTUAL L!ASlUTY INSURANCE 

ENDORSEMENT 

fAll Written Contracts Except Incidental Cantrocts) 

(overo.:;ics A und 8 of">(, apply to licl-:ii!dy o~!:umr.d by the 11amed in~ured under on insured c_o?troct, :.~bject to riie limits of liob•l.ty 
orid othn pr(,•.v•siori•, ul 1hr' policy r..ppl1C"olilc 10 Coverages A o,,d B, exc:ept cs expressly niod1fied by tht~ endorsement. 

The company will derenci ony cir.nm or -;uit o~oin~t the inden.,,1itce which the nomed insured is requ'1red to defend by the sl)ecific 
term~ of on in~urQd contro:.ict, but r:mly to the sc.ni<: exN!nt ond on the some 1er~s os i,f. the inci~rnnitee were the_ insured. under _the 
policy oncl then only if oil of the following cQ;,Cition;; ore sorisfied: (1) :he. claim or Suit seeks dor.i.oges for which t_he 1nde_rn':l1tee 
is !cgo!ly ent'1tlcU to indemriificotion under the insured contrgct, C2) the policy covers-such .domoges ond l3) the oppl1coble hm1t of 
the company's liobili ty with respect to suc:h domoges h~s not been exhausted by l)oyment of 1udgmcnts or settlements. 

JI. EXCLUSIONS 

All exclu~ions, including exdi.; . .-.1on (gl, opplicoble to Coverages A end B apply 10 liobi.li_ty assumed under on insured con~roct, excel)t 
cxdu~ions \o), (bJ, !dJ and (1l. The followirig odditionol exclusions opp/y to suc:h Jiob•l1ty: 

The in•,urcinCt• dr>r~~ nrll cpply 

l r :i tr- .:iiiy bodilv h•iury ·~r property domi::gc wh1c.ii docs n..:it orise ou1 1Jf lo) opcrot1on.5 ocdormcd or services furnished by !he no med 
in~urcd "r rfi· "PNCr,.)ri~ pNfr,rmr-d tor or pruµerty fi..:rn1~hed !o the named insured or {cJ the mointcnonct::" or u~~- l"1f rc:'JI nr 
iwr·,11nol prop•,:1 ly •Jwn(d [}y '.Jr rcri:cd ~o the r.cmed insured or of cosemenls or other property right~ or privilege:;. granted to 1h1: 
named i1nureJ ••r 1r11 1~c hcr1c.!1in9 .;.1r use ()f r)r lhe existence of ony cv.,dilion in the nomed jnsured's products; 

!2; 1 ~ 1h1· indi:-mnitec 1·- :.in i:ir·~h1tt·ct, c:n•)1nc~·r or ~urveycr, ro bodily injury or property domoge arising OtJt of ony pro/c~'..·.>inn(JI 
.,1.,. 1t, .1i• ,!·nrri-·d l•i 01· f..11 !he indcninitce, ir•<:lu::!irig (o) the preporo!1tin or approval of mops, µIon~., opinions, rcpnr1~. ~~1rvt!y-,, 
!k": 1ri· .. -ir ·i'ecd1(.ili.·1:·. ~·ind 1!,,J suo~·rv1~;ory, ir1 ·,p~~:"-~IQn or crig1r.ecring scrvic:e:;; provided 1hot with rc~peca. to the Archilcc1, h1-. 
•)CJtr'1', • .-r ~· 11 ,p111:-\'C'-'· d<"•C11bcd in !he 1:,cJ1:mr11frco1ion dou~I'! tcif nny Stondord American Institute of Arcnltccts Contract Documcn1:; 
f.iim•nl') il porl i>I ci1. in~urcd con~ract, !h1: fo!low1n•,1 C,.cclu:;1:1n i~ sub~:ituted: The !ri~uronce does not opply 10 lhc liobil1ty of the 
Arc.hill'":"!, /w. oqi:nl·, ·'Ir employees c:ri51ng out (Jf (1) th• prcporotion Or c:pf)rovol of rnops, drawing:;, ,,pinion:;, rcp9rt~. survey:;. 
chcu")'' .,,,J...,· .. dl',HJP' ror ~p••r.il!colu>n:., or t2l 1h~ gi~·ing or 1.cdure· l<:l grvi:: dirt:crio~1_~ 'l'. '.ri•;:rucricn;. by the Architect, hb, ogenb 
\ir e>m11 \ovr•i:·, prr.1~11.lcrl ~w·h g1Y1riG r;r failure 10 give is the µr1rnary cousc of the bodrly •niury or property damage. 

(JJ tn ony "'.P•".•m1•11t (o· Jo pov fr 1r propert-y da1T1ci9e ro property owned by, rented to er used by the indcmnitec arising out of up~·ro 
!Ion•, p•·rf,,rn11:d rnr riot named in:iurcd by the indemnitec "r (b) .tr. µoy ony fines, penolfic~ or liQuiJ01cd domogcs or {cJ ;u pay onY 
omowi1. •11 l1i:-n~lll; ··n -:i-:c..iunt ot bodily injury er proj)er~y dornc9e in Cl'\Ce~; uf ~uch crimpc11<;0tl')rv dor.-agcs os woul.J 1,c n•Ctlv 
i•rr.il.,lt· 1loc·wf•H 1n 0'1 •l\";t1<"1 •)f rnrl foir r.>rdinory n1!gli!)t•nC(• or (Ji 1~ the indcmnitce is on t.rnployr,_. !Jf ti~e ~cmcd insured, tn pov 
.... ,. ·•·- '''r'• ,,, l":n~·!•:' 011 nco:o~m1 o 1 h1~ ooddy inj1uy in c .. c,_.~~ ··f tho~;(:' for w"'ir:h the named in:..urcd r)r ony corricr o.~ hr~ 1n 
'.Olirr'r m·~) , ... r.11d i1;,, ·,, ., .. •,. ~·">v • ";1'1 r:I•;: .wO:Jrkrncn'~ c1:imr.1·r:'.,UJ1,"ln, w1cmplnymcnt r;cmp1.:n~ori..1n, disobillty bc11cfi)'. or ::-.im 1 
lor lnw :;r ic·• ii :h1· ;1">,:ic:m:i1>e"cl'. ,;,, '.''Ti1:1•J'tt~e ol 1h1: n<:im~d in::urcd, iu poy ".>n behoJI or ~lr to indemnify the indemnitcc wi!h 
re:.p~·ct trJ bodily injury >uslo•nt·U by o lcil~·w cmp1.oycc ori~rng out ot end in the course of his ~niployment by th~ named insured, 

lll. AD01TIONAl DEFiNITIONS 

Wht·n U!;cd 1n n:ft•rr;nc:e r1~ 1his ir:~uronce linc/lJdi,,g er.dorscmcnts forming o port of the policy): 

"indemnitce" ro~•·".:ln:. the vcrsl)n i:-r orgonizorron clr.iiming indcmnilic'.l!ir1n from the .named .il'lsured. 

'·insured con~roc:t" mccn•. c:ny wrirrt::-ri controct mode prior to t!if.' occurrence giving ri~& t•::i th .. • b, • .::i;/y injury or pro.pcrty domogc 
with 11:>Pecr !•) whkh JnoJ,·:m11d1~oticr1 h i:loimcd, blt! insur<:d contract dee-~. not include (!Jon incidental ccntroct, f2J o worroniy nl 
fitnt'~S or r1u1Jl11y of the named insure.:!'s products or()) a worronty thot work performed by or on behalf of the named insured wdl 
be <Jone 1n o w(1rkmonlike manner. 

IV. ARBITR.ATlON 

The worrl "•,uil'' 111cll1de>:, Qn orb1trotiQn proceeding 10 which !he insured is required to subm'1t by the t~rm-. of rhc insured contrccr 
ur to 'which the ,,,sured h<"l'• ;1.:bmittcd w11h the comp11ny's ccnsr. . .,t, providr.d the CtJmpony is entitled !(• exercise oil ot 1hL· insurcd's 
rights 1n the (;h11icr. ol orbitrotcr<. (.;nrl 1n the conduct of ony orbitrolion proceedings. 

V. LIMITS OF LIABILITY 

The !imirs of liability stoled in the deciorotions os opplicoble undP.r Coverage A-Bodily Injury Liobdity--:ind under Coverage B
Propcrty Domoge LiobiJi1y--!o ''eoch occurrence" olso include, re~pecrively, ony liability assumed under on ins1.1rcd contract with 
respe(t lo bodily injury \it property do.,,cigo. 

Subjecr to th.:- above prcvi•,1on onrf rhc provisions of the policy respecting ''r:och occurrcnc<:'', the tote:/ liability of the company for 
oil domog~s br.-cousc r:if 1~1! property dc:imogt!' f"r which !tobil11y is assumed \mder oil insured ccntroct-s shell not exceed The limit of 
liability for Coverogc B ~iored in the d1:clarotir.n~ o~ ''.:i9gre901e", or if no such limit 1~ therein stotcd, the limit stored in thrs 
endorsement cs ·'oggregolrt." Such oggregcite limit shall ocpl}' ~cporotely with respec1 10 coch pro1ect owoy /rem premises owned 
by or rented to the t101F1eC insured. 

L-G2045 (l/l/7Jl 
LC LG LM LO 
Page r of 2 
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Sched,ula 

Limit ol Liulnliry $ oggregote 

Ir ncJ entry (Jppcors herein the schedule '1s completed on the schedules forming o port of the policy end designorcd "General Uobility 
H(lford·. ·• 

Clo.:,sificotion Code 
Premium Boscs Kev 

lei Per $I 00 of Cost .. 
lb) 

llo~i~ ---

Se e Scl edule 

I 

1'11!111111111 $ Included in Composite Rate 
1 ri.~ 11vc r i.11r Exp1rafion Date 

I nr .11!.wl1n11:r11 !O f'olicy or Hcmd No. LGl-121-010461-187 
/\1uJ11 fl.1·w. 

L·GZ0•5 11111731 
LC LG LM LO 
Pogc 2 of 2 

Issued 

Countersigned by 

Sales Office and No. 

Rotes Advance Premiums 

Coverage A Covcrog<.: B Co.,.croge A Coverage 8 

(o) Per $ 1 00 rif Cost 

lb) 316 

·~,~ 

Total Advoncc Premium I 

LIBERTY MUTUAL INSURANCE COMPANY 

End. Serial No. 3 

Pri11lcd'. i11 U.S.A. 

I 
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AMENDATORY ENDORSEMENT 

It is agreed that Item 1, Named Insured, is amended 

to include 111111111!1!1!"~"!!11!1!!11!1~ , but only with 
respect to Rea s ate Management for •Hopeman 
Brothers Inc. 

This endorsement is executed by the company below designated tw an entry 1n rhe box opposite its name. 

Premium$ 

Cftec1ive Dille 
[8 1.IBERTY MUTUAL INSURANCE COMPANY 

F11r it!li1Chrne111 f!J 1-'olir.y ur (:lnnrj l'in. LGl-121-010461-187 
A11di1 Basir. 

1~sut.'t1 ro 

W11'0 \Jn>TS: • 

Issued Sales Office and No. 

0 LIBERTY MUTUAL FIA£: INSURANCE" COMPANY 

Au1ho1i~cd Ae!)l~n1n11w.-

End. Serial No. 2 

Form' 102 
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Broad Form Named Insured Endorsement 

The term ''named insured 11 includes in addition to the person 
or organization named in Item 1 of the declarations: 

and any business entity incorporated or organized under the laws 
of the United States of America (including any State thereof) its 
territories or possessions or Canada (including any Province 
thereof) while the person or organization named in Item 1 of the 
declarations or the aforenarned owns, during the policy period, 
an interest in such entity of more than fifty per cent (50%). 

The person or organization named in Item l of the decla~~tions by 
acceptance of this policy is authorized to act and agrees to act 
on behalf of all persons or organizations insured under this policy 
with respect to all matters pertaining to the insurance afforded 
by the policy, including the giving and receiving of notice of 
cancellation, the payment of premiums and the receiving of return 
premiums, if any, and o.f such dividends as may be declared by the 
company. 

This endorsement is e>:ecuted by 1he company bel?w designated by an eniry 1n the box onoosite iis name. 

PrP.mium $ 

~·r1er.1ive D<J1e ~ :.:prr:111on Oare 

Frir i:lltnchment ro ?nlir.y o: f::lond ~Ill LGl-l 2 l-Ol04 Gl-lS? 

~LIBERTY MUTUAL INSURANCE COMPANY 

0 LIBERTY MUTUAL FIAf: INSURANCE COMPANY 

/~ul!'d ro 

W1Jrl Unor~ 1 •. 

Couniersigried by 

Issued Sales Olf1ce and No. End. Serial No 
l 

Form '102 
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COMPREHENSIVE GENERAL LIA£ TY POLICY I THIS POLIC CLASSIFIED IN DIVIDEND CLASS I 
GENERAL CLASS 

LIBERTY 
MUTUAL 

® 
LIBERTY MUTUAL INSURANCE COMPANY• BOSTON 

• 
The named insured is hereby notified that by 

<(,.CE/. v .. virtueofthispolicyheisamemberofliberty 
~ · ".;:v''.Mutual Insurance Company and is entitled 

\p vale either in person or by proxy al any 

FEB 
dind ell meetings of scid company. 

- 2 1 1977 u· I • 
~ Vl/A':'NE·S3CRQ ~he annual meetings are held at its home 
~ OF:.tc:: .-..,.. ffice;, Boston, Massachusetts,.on the third 

FOR PROMPT INSURANCE SERVICE - CALL YOUR 

-111r SRol'<-<.;.'iC- Wednesday of April in each year, ct ten 
SERVICE o'clock in the morning. 

(A mutual insurance company, herein called the company) 

In consideration of the payment of the premium, in reliance upon the :statements in the decl.1rations made a part hereof and subject to all 
of the terms of this policy, agrees with the. named insured as follows: 

I COVERAGE A-BODILY INJURY LIABILITY 

COVERAGE B-PROPERTY DAMAGE LIABILITY 

but this exclusion does not apply to watercraft while ashore on 
premises owned by, rented to or controlled by the named in-
sured; '. 

The company will pay on behalf of the insured all sums which 
the insured shall become legally obligated to pay as damages be
cause of 

Coverage A. bodily injury or 

Coverage 8. property damage 

to which this polic:y applies, caused by an occurrence, and the com
pany shall have the right and duty to defend any suit against the 
insured seeking damages on account of such bodily injury or prop
erty damage, even if any of the allegations of the suit <1re ground
less, false or fraudulent, and may make such investigation and set
tlement of any cl<:1im or suit as it deems expedient, but the company 
shall not be obligated to pay any daim or judgment or to defend 
any suit after the applicable !imit of the company's liability has 
been exhausted by payment of judgments or settlements. 

Exclusions 

This policy does not apply: 

(a) to liability assumed by the insured under any contract or 
agreement except an incidental contract; but this exclusion 
does not apply to a warranty of fitness or quality of the named 
insured's products or a warranty that work performed by or 
on behalf of the named insured will be done in a workmanlike 
manner; 

(bl to bodily injury or property damage arising out of the owner
ship, maintenance, operation, use, loading or unloading of 

( l ) any automobile or aircraft owned or operated by or 
rented or loaned to any insured, or 

{2 l any other auto.mobile or aircraft operated by any person 
in the course of his employment by any insured; 

but this exclusion does not apply to the p:irking of an a\lto
mobile on premises owned by, rented to or controlled by the 
named insured or the ways immediately adjoining, if such 
automobile iS. not owned by or rented or loaned to any insured; 

(cl to bodily injury or property damage arising out of ( 1) the 
ownership, maintenance, oper:ition. use, loading or unloading 
of any mobile equipment while being used in any prearranged 
or organized racing, speed or demolition contest or in any 
stunting activity or in practice or preparation for any such 
contest or activity or {2) the operation or use of any snow
mobile or trailer designed for use therewith; 

(d) to bodily injury or property dama,ge arising out of and in the 
course of the transportation of mobile equipment by :in auto
mobile owned or operated by or rented or loaned to any in
sured; 

(el to bodily injury or property damage arising out of ti-le owner
ship, maintenance, oper.ition, use, loading or unl9:iding of 

(J ) any water<:raft owned or operated by or rented or loaned 
to any insured, or 

!2) any otl'ler watercraft operated by ciny person in the 
course of his employment by any insured; 

( f) to bodily injury or property damage arising out of the dis
charge, dispersal, release or escape of smoke, vapors, soot, 
fumes, acids, alkalis, toxic chemicals, liquids or gases, waste 
m:iterials or other irritants, contaminants or pollut.::ints into or 
upon land, the atmosphere or any water course or body of 
water; but this exclusion does not apply if such disc~arge, dis
persal, release or escape is sudden and accidentaf·; 

(g) to bodily injury or properry damage due to war, whether or. 
not declared, civil war, insurrection, rebellion or revolution 
or to ciny ;:ict or condition incident to any of the foregoing, 
with resp'ect to 

( 1 l liability assumed by the insured under an incidental 
contract, or , , 

(2) expenses for first aid under the Supplementary Payments 
provision; 

(h) to bodily injury or property damage for which tlie insured or 
his indemnitee may be held liable 

( l ) as a person or org:inization engaged in the business 
of manufacturing, distributing, selling or serving alco
holic beverages, or 

(2) if not so engaged, as an owner or lessor of premises used 
for :svch purposes. 

if such liaOility is imposed 
(i) by, or because of the violation of, any statute, ordi

nance or regulation pertaining to the sale, gift, distribu
tion or use of any .::ilcoholic beverage, or 

(ii l by reason of the selling, serving or giving of any alco
holic beverage to a minor or to a person under the 
influence of alcohol or which causes or contributes to" 
the intoxication of any person; 

but p<irt (ii) of this exclusion does not apply with respect 
to liability of the insured or his indemnitee as an owner or 
lessor described in !Zl above; 

{i) to any obligation for which the insured or any carrier as his 
insurer: m:iy be held liable under any workmen's compensa
tion, unemployment compensation or disability benefits law, 
or under any similar law; 

( jl to bodily injury to any employee of the insured arising out of 
and in the course of his employment by the insured or to any 
ob!igati?n of the .insured to indemnify another because of 
damages arising out of such injury; but tliis exclusion does 
not apply to liability assumed by the insured under :in inci
dental contract; 

!kl to property damage to 

( l ) property owl'led or occupied by or rented to the insured, 
(2J property used by the insured, or 
( 3 J property il'l the care, custody or control of the insured 

or as to which the insured is for any purpose exercising 
physical control; 

but parts 12) and (3) of this exclusion do not apply with 
respect to liability under a written sidetrack agreement and 
part (3) of this exclusion does not annlv with respect to 

GPO 2841 Ed. 1 
(1 /1 /73) 
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II 

III 

Ill 

lml 

lnl 

lol 

(pl 

property dam::ige (other than to elevators) arising out of the 
use of an elevator at premises owned by, rented to or con
trolled by the named insured; 
to property damage to l)remises, alienated by the named 
insured arising out of such premises or any part thereof; 
to loss of use of tangible property which has not been physi
cally injured or destroyed resulting_ from 
( 1 ) a delay in or lack of performance by or on behalf of the 

named insured of any contract or agreement, or 
(2) the failure of the named insured's products or work per

formed by or on behalf of the named insured to meet 
the level of performance, quality, fitne_ss or durability 
warranted or ·represented by the named insured; 

but this exclusion does not apply to loss of use of otber tan
gible property resulting from the sudden and aceidental physi
cal injury to or destruction of the named insured'3 products 
or work performed by or on behalf of the named insured after 
such products or work have been put to use by any person 
or organization other than an insured; 
to property damage to the named insured's products arising 
out of such products or any part of such products; 
to property d.1mage to work performed by or on behalf of 
the named insured arising out of the work or any portion 
thereof, or out of materials, parts or equipment furnish~d in 
connection therewith; 
to damages clai""!ed for the .withdr<iwal, inspection, repair, 
replacement, or ·1oss ot use of the named insured's products 
or work completed by or for the named insured or of ,;iny 
property of which such products or work form a part, if such 
products,. work or property are withdrawn from the market 
or from use because of any known or suspected defect or 
deficiency therein. 

SUPPLEMENTARY PAYMENTS 
The company will pay, in addition to the applicable limit of 

liability: 
(.a) all expenses incurred by the company, a!I costs taxed against 

the insured in any suit defended by the company and aU 
interest on the entire amount of any judgment therein which 
accrues after entry of the judgment and before the company 
has paid or tendered or deposited in court that part of the 
judgment which docs not exceed the limit of the company's 
li<ibility thereon; 

(b) premiums on oippeal bonds required in any such suit, pre· 
miums on bonds to release <itt<ichments in any such suit for 
an amount not in excess of the applicable limit of liability of, 
this policy, and the cost of bail bonds required of the insured 
bec<iuse of accident or traffic l<iw violation arising out of the 
use of any vehicle to which· this policy applies, not to exceed 
$250 per bail bond, but the company shall have no obligation 
to <ipply for or furnish <iny such bonds; 

(cl expenses incurred by the insured for first aid to others at the 
time of an <iccident, for bodily injury to which this policy 
applies; 

(dl reasonable expenses incurred by the insured <it the company's 
request in assisting the company in the investigation or de
fense of <iny claim or suit, including actual loss of eamings 
not to exceed $25 per day. 

PERSONS INSURED \ 
Each of the following is an insured under this policy to the extent 

set forth below: 
(<i l if the named insured is designated in the dec::l<ir<itions <is <in 

individual, the person so designated but only with respect to 
the conduct of a business of which he is the sole proprietor, 
and the spouse of the named insured with respect to the con
duct of suc::h a business; 

(bl if the named insured is designated in the declarations as a 
partnership or joint venture, the partnership or joint venture 
SO designated and any partner or member thereof but only 
with respect to his liability as such; 

(c) if the named insured is designated in the declarations as other 
than an individual, partnership or joint venture, the org<iniza
tion so design<ited and any executive officer, director or stock
holder thereof while acting within the scope of his duties as 
such; 

(d) any person (other 'than an employee of the named insured') 
or organization while acting as real estate moin<iger for the' 
named insured; and 

(e) with respect to the operation, for the purpose of locomotion 
ui:ion a public highway, of niiDbile equipment registered under 
any motor vehicle registration Jaw, 
(i) an employee of the named insured while operating any 

such equipment in the course of his employment, and 
{ii) any other person while operating with the permission 

of the named insured any such eqUiP.ment registered in 
the name of the named insured and any person or organ. 
ization legally responsible for such operation, but only if 
there is no other valid and collectible insurance avail
able, either on a prim<i ry or excess basis, to such person 
or organiz<ition; 

provided that no person or oganization shall be an insured 
under this paragraph (el with respect to: 
( 1) bodily injury to any fellow employee of such person 

injured in the course of his employment, or 
{2l property damage to property owned by, rented to, in 

charge of or occupied by the named insured or the 
employer of any person described in subparagraph (ii). 

This insurance does not apply to bodily injury or property dam· . 
age arising out of. the conduct of <iny partnership or joint venture 
of which the insured is a partner or member and which is not 
desigiiated in· this po[ic:y as a named insured. 

LIMITS OF LIABILITY 

Regardless of the number of ( l) insureds under this polic:y, 
{2) persons or org<inizations who sust<iin bodily injury or property 
damage, or ( 3 l eiaims made or suits brought on account of bodily 
injury or property damage, the company's liability is limited as 
follows: 

Coverage A-The total liability of the company for all damages, 
including damages for care and loss of services, because of bodily 
injury sust<iined by one or more persons as the result of any one 
occurrence shall not exceed the limit of bodily injury liability 
stated in the declarations as applicable to "each .occurrence." 

Subject to the above provision respecting "each occurrence", the 
total liability of the company for all· damages because of { 1 ) all 
bodily injury included within the completed operations ha::c:ard 
and {2) all bodily injury included within the products ha::c:ard 
sh<ill not exceed the limit of bodily injury liability stated in the 
declarations as "aggregate". 

Coverage B:-The total liability of the company for <ilt damages 
because of all property damage sustained by one or more persons 
or organizations as the result of any one occurrence shall not ex· 
ceed the limit of property damage liability stated in the declar<itions 
as applicab'le to "each 1>ccurrence". 

Subject to the above provision respecting "each occurrence", 
tl-ie total liability of the company for all damages because of all 
property damage to which this coverage applies and described in 
any of the numbered subparagraphs below shall not exceed the 
limit of property damage liability stated in the dec!ar<itions as 
"aggregrate": 

( l ) all prcperty damage arising out of premises or operations rated 
on a remuneration bnsis or contractor's equipment rated on a 
receipts basis, including property damage for. which liability 
is assumed under any incidental contract relating to such 
premises or operations, but excluding property damage in· 
eluded in subparagraph (2) below; 

(2) all property damage <irising out of and occurring in the course 
of operations performed for the named insured by independent 
contractors and general supervision thereof by the named 
insured, inc::luding any such property damage for which liabil· 
ity is assumed under <iny incidental contract relating to such 
operations, but this subparagraph 121 does not include prop~ 
erty damage arising out of maintenance or repairs <it premises 
owned by or rented to the named insured or structural <iltera
tions at such premises whic::h db not involve changing: the size 
of or moving buildings or other structures; 

(3) all property damage included within the produm ha::c:ard .and 
all property damage included within the completed operations 
haxard. 

Suc:h aggregate limit sh<ill apply separately to the property 
damage described in subparagraphs ( l J, !2} and (3} above, and 
under subparagraphs ( 1 J and (2), separately with respect to each 
project away from premises owned by or rented to the named 
insured. 
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v 

VI 

Coverages A and ~or tMe purpose of determining the limit 
of the company's liability, all bodily 'njury and property damage 
arising out of continuous or repeated exposure to substantially the 
same general conditions shall be considered as arising out of one 
occurrence. 

POLICY TERRITORY 

This policy applies only to bodily injury or. prope~ damage 
which occurs within the policy territory. 

DEFINITIONS 

When used in this policy (including endorsements 'forming a 
Pai:t hereof) : 

"automobile" means a land motor vehicle, trailer or semi-trailer 
designed for travel on public roads (including any machinery or 
apparatus att.lched thereto), but does not include mobile equip
ment; 

"bodily injury" means bodily injury, sickness or disease sus
tained by any person which occurs during the policy period, in
cluding death at ariy time resulting therefrom; 

"completed operations ha:i:ard" includes bodily injury and prop
erty.damage arising out of operations or reliance upon a. represen
tation or warranty made at any time with respect thereto, but only 
if the bodily injury or property damage occurs after such operations 
have been completed or <ibandoned and occurs away from premises 
owned by or rented to the named insurt:d. "Operations'' include 
materials, parts or equipment furnished ·in connection therewith. 
Operations shall be deemed completed at the earliest of the follow-
ing times: · 
( l l when all operations to be performed by or on beh<ilf of the 

named insured under the contract have been completed, 
( 21 when all operations to be performed by or on behalf of the 

named insured at the site of the operations have been com-
pleted, or · 

( 3 l when the portion of the work out of which the injury or 
damage arises has been put to its intended use by any person 
or organization other th<in another contractor or subcontractor 
engaged in performing op_erations for a principal as a part of 
the same project. 

Operations which may require further service or maintenance 
work, or correction, repair or repl<icement because of any defect 
or deficiency, but which are otherwise complete, shall be deemed 
completed. 

The_ completed operations ha::i:ard does not include bodily injury 
or.property damage arising out of 
(a) operations in connection with the transportation of property, 

unless the bodily injury or property damage arises out of a 
condition in or on a Vehicle created by the loading or unload
ing thereof, 

(bl the existence of tools, uninstalfed equipment or <ibandoned 
or unused materials, or 

(cl operations for which the classiflc<itiori stated in this policy 
or in the company's mani.ial specifices ''including completed 
operations"; 

"elevator" me<ins <1ny hoisting or lowering device to connect 
floors or landings, whether or not in service, <ind <ill appliances 
thereof including any car, platform, shaft, hoistway, stairway, 
runway, power equipment and machinery; but does not include <in 
automobile servicing hoist, or a hoist without <1 platform outside a 
building if without mechanical power or if not attached to building 
walls, or a hod or material hoist used in alteration, 'construction or 
demolition operations, or an inclined conveyor used exclusively for 
carrying property or a dumbwaiter used exclusively for carrying 
property and having a compartment height not exceeding four feet; 

"'incidental contract" means any written { l ) lease of premises, 
12) easement agreement, except in connection with construction 
or demolition operations on or <idjacent to a railroad, ( 3) under
taking to indemnify a municipality required by- municipal ·ordi
n<ince, except in connection with work for the municipality, (4) 
sidetrack agreement, or f5J elevator maintenance agreement; 

"'insured" me<ins any person or organization qualifying <is an 
i'nsured in the "Persons Insured" provision of the applicable in
surance coverage. The insur<ince afforded applies separately to 
each insured against whom claim is made or suit is brought, except 
with respect to the limits of the company's liability; 

"mobile equipment" means a land vehicle fincluding any ma
chinery or apparatus attached thereto), wliether or not self
propelled, ( 1 J not subject to motor vehicle registration, or (2) 
maintained for use exclusively on premises owned by or rented 
to the named insured, including the ways immediately adjoining, 
or (3) designed for use principally off public roads, or (4) de
signed or maintained for the sole purpose of affording mobility to 
equipment of the following types forming an integral part of or 
permanently attached to such vehicle: p0wer cranes, shovels, 
loaders, diggers and drills; concrete mixers {other than the mix-in
transit type); graders, scrapers, rollers and other road construction 
or repair equipment; air-compressors, pu'mps and generators, in
cluding spraying, welding and building deaning equipment; and 
geophysic<il explor<ition and well-servicing equipment; 

"named insured" means the person or organization named in 
Item I of the decl<1r<1tions of this policy; 

"named insured's products" means goods or products manufac
tured, sold, handled or distributed by 'the named insured or by 
others trading under his name, including any container thereof 
lother than a vehicle),. but "named insured.'s products" shall not 
include a vending machine or any property other than such con
tainer, rented to or located for use of others but not sold; 

"occurrence" i:neans an accident, including continuous or re
peat~d exposure' to conditions, which results in bodily injury or 
property damage neither expected nor intended from the standpoint 
of the insured; 

"policy territory" means: 
( l l the United States of America, its territories or possessions, 

or Canada, or 
(2) international waters or air space, provided the bodily injury 

or property damage does not occur in the course of travel or 
tr<insportation to or from any other country, state or nation, or 

(3) <inywhere in the world with respect to damages because of 
bodily injury or property damage arising out of a product 
which w.as sold for use or consumption within the territory 
described in i:iaragraph ( J ) above, provided the original suit 
for such damages is brought within such territO'ry; 

"products ha:i:ard" includes bodily if!jury and prOperty damage 
arising out of the named insured's products or reliance upon a 
representation or warranty made at any time with respect thereto, 
but only if the bodily injury or property damage occurs away from 
premises owned by or rented to the named insured and after phys
ical possession of such products has been relinquished to others; 

''property damage" nieans ( l ) physical injury to or destruction 
of tangtb!e property which occurs during the policy period, including 
the loss of use thereof <it any time resulting therefrom, or (2) loss 
of use of t<ingible property which has not been physic<illy injured 
or destroyed provided such loss of use is caused by an occurrence 
during the policy period. 

CONDITIONS 

Premium All premiums for this policy shall be computed in ac
cordance with the company's rules, rares, rating plans, premiums 

VI. 
and minimum premiums applicable to the insurance afforded herein. 1 

Premium designated in this policy as "'advance premium" is a 
deposit premium only which shall be credited to the amo.unt of the 
earned premium due at the end of the policy period. At the close 
of each period (or part thereof terminating with the end of the 
policy period) designated in the declarations as the audit period 
the eamed premium shall be computed for such period and, upon 
notice thereof to the named insured, shall become due and payable. 
If tlie total earned premium for the policy period is less than the 
premium previously paid, tlie company shall return to the named 
insured the unearned portion paid by the named insured. 

The named insured shall maintain records of such information 
as is necessary for premium computation, and shall send copies of 
such records to the company al the end of the policy period and at 
such times .during the policy period as the company may direct. 

Inspection a"d Audit The company shall be permitted but not 2 
obligated to inspee1= the named insured's property and operations 
at any time. Neither the company's right to make inspections nor 
the making thereof nor any report thereon shall constitute an 
undertaking, on behalf of or for the benefit of the n:Jmed ;,,sured 
or others, to determine 6r warrant that such property or operations 
are safe or healthful, or are in compliance with any law, rule or 
regulation. 
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The company may examine and audit the named insured's books 
and records at any time during tlie policy period and extensions 
thereof and within three years after the final termination of this 
policy, as far as they relate to the subject matter of this insurance. 

Financial Responsibility Laws When this policy is certified as 
proof of financial responsibility for the future under the provisions 
of any motor vehicle financial responsibility law, such insurance as 
is afforded by this policy for bodily injury liability or for property 
damage liability shall comply with the provisions of such k1w to the 
extent of the coverage and limits of liability required by such law. 
The insured agrees to reimburse the company for any payment 
made by the company which it would not have been obligated to 
make under the terms of this policy except for the agreement con
tained in this paragraph, 

lnsured's Duties in the Event of Occurrence, Claim or Suit 
(al In the event of an occurrence, written notice containing 

particulars sufficient to identify the insured and also reason
ably obtainable information with respect to the time, place 
cind circumsf"ances thereof, and the names cind addresses of 
the injured and of available witnesses, shall be given by or 
for the insured to the company or any of its authorized agents 
as soon as practicable. 

{bl If claim is made or suit is brought against the insured, the 
insured shall immediately forward to the company every de
mand, notice, summons or other process received by him or 
his representative. 

(cl The insured shall cooperate with the company and, upon the 
company's request, assist in making settlements, in tlie con
duct of suits and in enforcing any right of contribution or 
indemnity against any person or organization who rnay be 
liable to tlie insured because of injury or damage with respect 
to which insurance is afforded under this policy; and the 
insured shall attend hearings and trials and assist in securing 
and giving evidence and obtaining the attendance of wit
nesses. The insured shall not, except at his own cost, volun
tarily make any payment, assume any obligation or incur any 
expense other than for first aid to others at the time of ac
cident. 

Action Against Company No action shall lie against the company 
unless, as a condition precedent thereto, there shall have been full 
compliance with all of the terms of this policy, nor until the amount 
of the insured's obligation to pay shall have been finally determined 
either by judgment against the insured after actual trial or by writ
ten agreement of the insured, tlie claimant and the company. 

Any person or organization or the legal representative thereof. 
who h<is secured such judgmerit or written agreement sha!l there
after be entftled to recover under this policy to the extent of the 
insurance afforded by this policy. No person or organfzation shall 
have any right under this policy to join tlie company as a party to 
any action against the insured to determine the in:sured':s liabili'ty, 
nor shall the company be imple.:ided by the insured or his legal rep
resent.:itive. Bankruptcy or insolvency of the insured or of the 
insured's estate shall not relieve the company of any of its obliga
tions liereunder. 

Other Insurance The insurance afforded by this policy is primary 
insurance, except when stated to apply in excess of or contingent 
upon the absence of other insurance. When this insurance is pri
mary and the insured has Other insurance which is stated to be 
applic<1ble to the loss on an excess or contingent basis, the amount 
of the company's liability under this policy shall not be reduced by 
the existence of such other insurance. 

When both this insurance and other insurance apply to the !oss 
on the same basis, whether primary, excess or contingent, the com
i:iany shall not be liable under this policy for a greater proportion 
of the loss than that stated in the applicable contribution provision 
below: 
{a) Contribution by Equal Shares If all of such other valid and 

collectible insurance provides for contribution by equal shares, 
the company shall not be liable for a greater proportion of 
such loss than would be payable if edch insurer contributes 

an equal share until the share of each insurer equals the·'low
est applicable limit of liability under any one policy or the full 
amount of the loss is paid, and with respect to any amount 
of loss not so paid the remaining insurers then continue to 
contribute equal shares of the remaining amount of the loss 
until each such insurer has paid its limit in full or the full 
amount of the loss is paid. 

lbl Contribution by Limits If any of such other insurance does 
not provide for contribution by equal shares, the company 
shall not be liable for a greater proportion of such loss than 
the applicable limit· of liability under this policy for such· loss 
bears to the total applicable limit of liability of all 'valid and 
collectible insurance against such loss. 

Subrogation In the event of any payment under this policy, the 
company shall be subrogated to all the insured's rights of recovery 
therefor against any person or organi%ation and the insured shall 
execute and deliver instruments and papers and do whatever else 
is necessary to secure such rights. The insured shall do nothing 
after Joss to prejudice such rights. · 

Changes Notice to any <igent or knowledge possessed by any 
agent or by any other person shall not effect a waiver or a change 
in any part of this policy or estop the company from asserting any 
right under the terms of this policy; nor shall the terms of this 
policy be waived or changed, except by endorsement issued to form 
a part of this policy, signed by the President or a Vice President, 
and the Secretary or an Assistant Secretary of the company and, 
if such signatures are facsimile signatures, countersigned by a duly 
authorized representative of the company. 

Assignment Assignment of interest under this policy shall not 
bind the company until its consent is endorsed liereon; if, how· 
ever, the named insured shall die, such insurance as is afforded by 
this policy shall apply ( 1) to the named insured's legal representa
tive, as the named insured, but only while acting within the scope 
of his duties as such, and 12) with respect to the ·property of the 
named insure.d, to the person having proper temporary custody 
thereof, as insured, but only until the appointment and qualification 
of the legal representative. 

Three Year Policy 1f this policy is issued for a period of thr~e 
years any limit of the company's liability stated in this policy as 
"aggregate" shall' apply separately to each consecutive annual per
iod thereof. 

Cancellation T!iis policy may be cancelled by the named insured 
by mailing to the company written notice stating when thereafter 
the cancellation shall be effective. This policy ·may be cancelled 
by the company by mailing to the named insured at the address 
shown in this policy, written notice stating when not less than 'ten 
days thereafter such cancellation shall be effective. The mailing 
of notice as aforesaid shall be sufficient proof of notice. The effec
tive date of cancellation stated in the notice shall become the end 
of the policy period. Delivery of such written notice either by the 
named insured or by the company shall be eciuivalent to riiailing. 

If the named insured cancels, earned premium shall be compu~ed 
in accordance with the customary short rate table and procedure. 
If the company cancels, earned premium shall be computed pro 
rat.a. Premium adjustrnent may' be made either at the time can
cellation is effected or as soon as pr.acticable· after cancella.tion 
becomes effective, but payment or tender of unearned premium is 
not a condition of cancellation. 

Declarations By acceptance of this policy, the named insured 
agrees that tlie statements in the declarations are his agreements 
and representations, that this policy is issued in reliance upon the 
truth of such representations and that this policy embodies all 
agreements existing between himself and the company or any of 
its agents relating to this insurance. 

Mutual Policy Conditions This policy is nonassessable. The 
policyholder is a member of the company and shall participate, to 
the extent and upon the conditions fixed and determined by the 
board of directors in accordance with the provisions of law, in the 
distribution of dividends so fixed and determined. 

In witness whereof, the company has caused this policy to be signed by its President .:md Secretary at Boston, MassaChusetts, and counter
signed on the declarations page by a duly authorized representative of the company. 

SEOU:T!.RY 
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THIS ENDORSEMENT APPLIES TO ALL LIABILITY AND MEDICAL PAYMENTS COVER. 
AGES AFFORDED BY THIS POLICY, INCLUDING ANY SUCH COVERAGES ADDED BY 
ENDORSEMENT EITHER AT INCEPTION OR DURING THE pOLICY PERIOD, EXCEPT 
UNDER COMPREHENSIVE PERSONAL AND FARMER'S COMPREHENSIVE PERSONAL 
INSURANCE.. 

NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT 
(Broad Form) 

It is agreed that: 
I. The policy does not apply: 

A. Under any Liability Coverage, to bodily injury or pra:perty damage 
( 1 l with respect to wliich an insured under the i:>olicy is also an insured under a nuclear energy liability policy issued by 

Nuclear Energy Liability Insurance Association, Mutual Atomic Energy Liability Underwriters or Nuclear Insurance Asso. 
ciation of Canada, or would be an insured under any such policy but for its terrnin<1tion upon exhaustion of its limit of 
liability; or 

{2) resulting from the ha::urdous properties of nuclear material and with resReCt to which {a) 3ny person or org:inization is 
required to maintain financial protection pursuant to the Atomic Energy Act of 1954, or any law amendatory thereof, 
or (b) the insured is, or had this policy not been issued would be, entitled to indemnity from the United States of 
America, or any agency thereof, under any agreement entered into by the United States of America, or any· agency 
thereof, with any perS'On or organi::i:ation. 

~· Under any Medical Payments Coverage, or under any Supplementary Payments provision relating to first aid, to expenses 
incurred with respect to bodily injury resulting from the ha:rardous properties of nuclear material and ariSing"out of the operaM 
tion of a n1u:lur facility by any person or organization. 

C. Under any Liability Coverage, to bodily injury or property damage resulting from the ha:ardous properties of nuclear 
material, if 
( l) the nuclear material (a) is at any nuclear facility owned by, or o~rated by or on behalf of, an insured or (bl has been 

discharged or dispersed therefrom; 
(2) the nuclear material is contained in spent fuel or waste at any time possessed, handled, used, processed, stored, transM 

ported or disposed of by or on behalf of an insured; or 
13) the bodily injury or property damage arises out of the furnishing by an insured of services, materials, parts or equipment 

in connection with the planning, construction, maintenance, operation or use of any nuclear facility, but if such facility 
is' located within the United States of America, its territories or possessions o~ Canada, this exclusion (3) applies only 
to property damage to such nuclear facility and any property thereat. 

11. As used in this endorsement: 
"hazardous properties" include radioactive, toxic or explosive properties; 
"nuclear material" means source ~aterial, special nuclear materi.:11 or byproduct materi.al; 
"source material'". "special nuclear material", and "byproduct materiat" have the meanings given them in the Atomic Energy Act 
of 1954 or in any law amendatory thereof; . 
"spent fuel" means any fuel element or fuel component, solid or liquid, which has been used or exi:iosed to radiation in a nuclear 
reactor; 
"waste" means any waste material (I) containing byproduct material and (2l resulting from the operation by any person or 
organization of any nuclear facility included within the definition of nuclear facility under paragraph (a) or (bl thereof; 
"nuclear facility" means 

(a) any nuclear reactor, 
(bl any equipment or device designed or used for ( l) separating the isotopes of uranium or plutonium, (2J processing or 

utilizing spent fuel, or (3) handling, processing or packaging waste, 
(c) any equipment or device used for the processing, fabricating or alloying of special nuclur material if at any time the 

total amount of such material in the custody of the insured at the premises where such equipment or device is located 
consists of or contains more than 25 grams of plutonium or uranium 233 or any combination thereof, or 'more than 250 
grams of uranium 235, 

(di any structure, basin, excavation, premises or place prepared or used for the storage or disposal of waste, 

and includes the site on which any of the foregoing is located, all operations conducted on such site and all premises used for 
such operations;· 
"nuclear reactor" means any apparatus designed or used to sustain nuclear fission in a. self-supporting chain reaction or to conM. 
ta in a critical mass of fissionable material; 
"property damage" includes all' forms of radioactive contamination of property. 

NEW YORK-It is further agreed that the provisions of this endorsement are not applicable to any automobile which is subject to the 
New York Motor Vehicle Financial Security Act. 

A0009 
G320 

10/1/66 

LIBERTY MUTUAL INSURANCE COMPANY 
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SHORT RATE CANCELATION TABLE 

Uays 
Policy 

in Foree 

Per Cont 
of 

Ono Year 
Premium 

1 6 
2 6 

3-- 4 7 
6- 6 8 
7- 8 9 
9- 10 10 

11- 12 11 
13-- 14 12 
16- 16 13 
17- 18 H 
19- 20 16 
21- 22 16 
23- 26 17 
26-- 29 • . • 18 
30- 32 (1 mo.) 19 
33- 36 20 
37- 40 21 
41- 43 22 
44- 47 23 
48-- 61 • 24 
62- 64 26 
66- 68 • . . 26 
69- 62 (2 mos.) 27 
63- 66 28 
66-- 69 29 
70- 73 30 
74-- 76 31 
77- 80 32 
81- 83 38 
84- 87 • . . 34 
88-- 91 (3 mos.) 36 
92- 94 36 
96- 98 37 
99-102 38 

103-106 39 
106--109 40 
110-113 41 
114-116 42 
117-120 • • . 43 
121-124 (4 mos.) 44 
126-127 46 
128--131 46 
132-136 47 
136--138 48 
139-142 49 
143-146 60 
147-149 • . • 61 
160-163 (6 mos,) 62 

Days 
Policy 

in Foree 

Per Cenl 
of 

Ono Yeer 
Premium 

164-166 63 
167-160 64 
161-164 66 
166-167 66 
168-171 67 
172-176 68 
176--178 • . . 69 
179-182 (6 mos.) 60 
183-187 61 
188-191 62 
192-196 63 
197-200 04 
201-206 66 
206--209 • • . . 66 
210-214 (7 mos.) 67 
216-218 • . . 68 
219-223 69 
224-228 • • • 70 
229-232 . . . 71 
233-237 . • • 72 
238-241 • . . 73 
242-246 (8 mos.) 74 
247-260 76 
261-266 • . . 76 
266--260 . . . 77 
261-264 • . • 78 
266-269 • . • 79 
270-273 (9 mos.) 80 
274-278 81 
279-282 82 
283-287 83 
288--291 84 
292-296 86. 
297-301 . • . 86 
302~306 (10 mos.) 87 
306--310 88 
311-314 89 
316--319 90 
320--323 91 
324-328 92 
329--332 . • • 93 
333--337 (11 mos.) 94 
338--342 96 
343--346 . . . 96 
347--361 • . . 97 
362-366 . . • 98 
366-360 . . . 99 
361--366 (12 mos.) 100 

~-·· 

OFFICES 

IN 

PRINCIPAL CITIES 

THROUGHOUT 

THE 

UNITED STATES 

AND 

CANADA 
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VIA U.S. MAIL

August 9, 2011

Gerolyn Roussel, Esq.
Roussel & Clement
1714 Cannes Dr.
La Place, LA 70968

RE: Wayne Joseph St. Pierre v. Northrop Grumman Ship Systems, Inc., et al
CA. No. 09-12001, Div. G-11
Civil District Court for Orleans Parish, Louisiana
Our File No.: 200100-05184 (HB)

Dear Gerolyn:

200100-25184 (LMJWayne)

Enclosed please find a copy of correspondence sent to Gary A. Lee. Esq. and
documents provided in response to Albert Bossier, Jr. and J. Melton Garrett’s Notice of 1442
Deposition and Subpoena Duces Tecum served on Hopeman Brothers, Inc. in the above-
referenced matter.

With kind regards, I remain

BAM/cwd
Enclosures

Blame A. Moore

46
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4COURINGTON
AKIFFER

‘ NE ORLEANS. LA, 7QI3Q

PHONE: 504.5245510
9SOvIvIERS, LLC. FACSIMILE; 504.524.Th87

A t t o r n e y s a L a W
\.VW\’VCOURJNGTON-[XWCOM iAdmittcd in Lonisiana, Mississippi, Texas

Blame A. Moore, Esq.
bmoore@courinaton-law.cOm

August 8, 2011

VIA HAND DELIVERY

Gary Lee, Esq.
Lee, Futrell & Perles
201 St. Charles Ave., Ste. 4120
New Orleans, L.A 70170

Re: Wayne Joseph St. Pierre v. Asbestos Defendants, at a)
CA. No. 09-12001, Div. G, Civil District Court for Orleans Parish
Our File Nos.: 200100-05184 (HB, Inc.)

200100-25184 (LMANayne)

Dear Gary:

Enclosed please find a letter from Charles N. Johnson, Jr.’s personal physician, Dr,
Evan J. Wenger, stating that Charlie, who is 83 years old, is unable to sit for a deposition and
unable to testify in any capacity due to the stroke he had in 2010. As you are aware, Charlie
Johnson has been the designated corporate representative of Hopeman Brothers, Inc. for many
years.

We appreciate your position relative to a corporate deposition and are providing you with,
both the original Affidavit from Liberty Mutual Insurance Co. as to the certain “verified” Wayne
policies previously produced and an affidavit from Kaye N. Courington as to the authenticity of
the policies issued to Hopeman and Wayne that were located in Hopeman’s files pursuant to
your most recent subpoena, which are contained in the enclosed compact disk. Having these
documents in hand should satisfy any questions of authenticity. I note that Liberty Mutual has
advised that the Policy Certification Forms (you also requested the originals) do not issue with a
“wet” signature. Consequently, you have the correct Policy Certification Forms for the certain
“certified” policies previously produced.

Your Corporate Deposition Notice was non-specific as to other areas of inquiry except to
generally specify someone to discuss insurance policies. Under the circumstances, considering
Mr. Johnson’s illness, we have no choice except to file another Motion to Quash and for
Protective Order along with a Motion to Suspend or Continue the Corporate Deposition until a
hearing can be had on the Motion to Quash.
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Gary A. Lee, Esq.
August 8, 2011
Page 2

Should you have any questions or concerns regarding the enclosed, please do not hesitate
to contact my office.

With kindest regards, I remain

Veçlyyours,

41L4.u/
Blame A. Moore

BAM/LOO/cwd
Enclosures

Name:
Acknowledgement of receipt.
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Aug. 4. 201 3:18PM Duncan Courgton & Rydberg Io. 9941 P 3

Evan Wengcr, M.D.
Shenandoah Vah?y Neurological
70 Medical Center Dr., Ste. 20G

9shersvifle, VA 22939
Telephone: (540) 932-5878
Facs3me: (540) 332—5575

August4, 2011

R Charles Johnson, Jr
DOS: Sf5/1928

To Whom ttMay Concern:

Mr. Johnson is a patient of mine since 2010 after he sustained a left thalamic intracranial
hemorrhage. I am his neurologist. He cannt traveldue to right sided waKnsss from
the bleed, Furthermore he has dementia that affects his memory which would impair
his ability to give a clear and accurate deposition.

I am available if there are further questions or concerns.

Sincerely,

efl,
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AFFIDAVIT

STATE OF LOUISIANA

PARISH OF ORLEANS

BEFORE ME, the undersigned authority, personally came and appeared:

KAYE N. COURTNGTON, ESQUIRE

who upon being duly sworn, did say the following:

1. That she is of the age of majority and is capable to make this attestation;

2. That she has personal knowledge of the matters attested to herein;

3. That she is National Counsel for Hopeman Brothers, Inc.;

4. That the insurance policies identified in the Policy Lndex attached as Exhibit “A.”

which are being produced in the matter of Wayne Joseph St. Pierre vs. Northrop

Grumman Shipbuilding, Inc., et al., filed in the Civil District Court for the Parish

of Orleans. bearing docket number 09-1200i, Division “0.” Section II, are to the

best of her knowledge true, and correct authentic policies of insurance issued to

Hopeman Brothers, Inc. and/or Wayne Manufacturing Corporation by Liberty

Mutual Insurance Company and other insurance companies;

5. That these policies were transmitted to her by Hopeman Brothers, Inc.;

6. To the best of her knowledge, these policies were kept in the ordinary course of

business b Hopeman Brothers. Inc.;

7. That no further policies for this time period have been located; and

8. Hopeman Brothers, Inc. does not waive any other objections and is not stipulating

as to what coverages may or may not exist or as to interpretation of policy terms.

Therefore, Hopernan Brothers, Inc. reserves any other objections that do currently
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or may in the future exist as to the documents admissibility in this case or any

other matter.

SWORN TO AND
METHISA D

SUBSCRIBED BEFORE
AY OF AUGUST, 2011.

NOtARY PUBLIC

Louis 0. Oubre
Notary Public ID# 58831
LA Bar # 25202
Parish of Orleans
Statewide Jurisdiction
400 Poydras St., Ste. 1290
New Orleans, LA 70130
My Commission Issued for Life

This

____

day of August, 2011
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CIV]L DISTRIC COURT FOR THE PARISH OF NEW ORLEANS
STATE OF LOUiSIANA

WAYNE JOSEPH ST. PIERRE, )
)

Plaintiff,

) Cause No.: 2009-12001
-vs- )

)
NORTHROP GRUNMA1 SHIPBUILDING, INC.,)
EtaL )

Defendants. )
)

AFFIDAVIT OF PATRICIA FAUNCE

STATE OF MAINE §
§

COUNTY OF AflDROSCOGGIN §

Before me, the undersigned authority,

______________

personally appeared, who being by

me duly sworn, deposed as follows:

1. My name is Patricia Faunce, I am of sound mind, capable of making this affidavit,

and am personally acquainted with the facts stated herein:

2. I am employed by Liberty Mutual insurance Group (“liberty Mutual”) at 1775

Lisbon Road, Lewiston, Maine, 04240, and the facts stated in this Affidavit have become known

to me through my employment therewith.

3. I have been employed by Liberty Mutual since 1973. I currently hold the title of

Manager, Commercial Markets Underwriting Support Operations, and am responsible for policy

and audit production and have held this position since July 2010.

4. I have access to various internal database systems which I can use to attempt to

verit’ and confirm whether or not a Liberty Mutual entity has issued a particular policy.

5. I have cross-referenced the policy numbers set forth in this paragraph with our

internal database system that tracks policy numbers and have confirmed that Libcrt-v Mutual

i678642.I
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Insurance Company issued policy LG1-121-010461-184 for the period 01-01-84 to 01-01-85

in the regular course of business as stated above:

6. Attached hereto are copies of documents which I have been informed were

provided to Liberty Mutual by counsel Louis 0. Oubre in a capacity other than as counsel for

Liberty Mutual in this matter, alleged to comprise copies or partial copies of policies issued by

Liberty Mutual under which Wayne Manufacturing Company was insured for the following

periods:

LP1-l21-012514-023R 03-01-63 to 03-01-64

LPI-121-010461-114R 07-21-64th 03-01-65

LP1-121-01046l-205R 01-01-65 to 01-01-66

LPI-121-01046l-206R 01-01-66 to 01-01-67

LG1-121-01046l-207R 01-01-67 to 01-01-68

LG1-121-0l04&1-208R. 01-01-68 to 01-01-69

LG1-121-010461-189 01-01-79 to 01-01-80

LG1-121-010461-l80 01-01-go to 01-01-81

LG1-121-01046l-181 01-01-81 to 01-01-82

LG1-l21-010461-182 01-01-82 to 01-01-83

LGI-l21-010461-183 01-01-83 to 01-01-84

LGI-l21-010461-l84 01-01-84 to 01-01-85

7. I have cross-referenced the policy numbers set forth in the preceding paragraph

with mu- internal database system that tracks policy numbers and, except as provided in

paragraph 5. have been unable to confirm that Liberty Mutual issued such policies.

8. I also have been informed that Liberty Mutual has conducted a search of its

records for policies with the policy numbers set forth in paragraph 6 and has

1678642.1
2
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been unable to locate copies of such policies. In the absence of a policy in its orig±aal form held

by Liberty Mutual in the regular course of business, Liberty Mutual is unable to certify a policy

as a true and complete copy of a policy issued by Liberty Mutual.

9. Though I cannot certh’ any of the attached documents consfitute true and

complete copies of policies issued by Liberty Muftal, based onmy review of the

documents provided, I acknowledge that the documents appear to be forms used by Liberty

Mutual in connection with the issuance ofpolicies in the regular course ofbusiness for the time

periods refQrencecL

C/Xffiant

In witness whereof I have hereunto subscribed my name and affixed my official seal thiJy

of April, 2011.

Notary Publie$S’tate of fl’acnc

My commission exnires:

&f+€b-ibQr fl L;Ecr—l

16786411
3
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CE

CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS

STATE OF LOUISIANA

NUMBER: ç, DIVISION “5 SEC:

FRANK P. RAGUSA, JR.

versus

LOUISIANA INSURANCE GUARANTY ASSOCIATION; HUNTINGTON INGALLS
INCORPORATED (formerly NORTHROP GRUMMAN SHIPBUILDING, INC., formerly,
NORTHROP GRUMMAN SHIP SYSTEMS, INC., formerly, AVONDALE INDUSTRIES,
INC. and formerly AVONDALE SHIPYARDS, INC., formerly AVONDALE MARINE WAYS,
INC.); EAGLE, INC. (f/k/a EAGLE ASBESTOS & PACKING COMPANY, INC.); ALBERT
BOSSIER, JR.; BAYER CROPSCJENCE, INC. (successor TO RHONE POULENC AG
COMPANY, formerly AMCHEM PRODUCTS, INC., formerly BENJAMIN FOSTER
COMPANY); FOSTER-WHEELER LLC (formerly FOSTER-WHEELER CORPORATION);
GENERAL ELECTRIC COMPANY; HOPEMAN BROTHERS, INC.; THE MCCARTY
CORPORATION (SUCCESSOR TO MCCARTY BRANTON, INC., AND PREDECESSOR
AND SUCCESSOR TO MCCARTY INSULATION SALES, INC.); TAYLOR-SEIDENBACH,
INC.; CBS CORPORATION (f/k/a WESTINGHOUSE ELECTRIC CORP.); UNIROYAL,
INC.; INTERNATIONAL PAPER COMPANY; SHELL OIL COMPANY; THE DOW
CHEMICAL COMPANY; EXXON MOBIL CORPORATION (formerly EXXON
CORPORATION, formerly HUMBLE OIL & REFINING COMPANY, formerly ESSO
STANDARD OIL COMPANY, formerly STANDARD OIL COMPANY OF NEW JERSEY);
WYETH HOLDINGS, LLC (f/k/a WYETH HOLDINGS CORPORATION, f/k/a AMERICAN
CYANAMID COMPANY); ZENECA, INC. (Successor by merger to RUBICON CHEMICALS,
INC.); BP PRODUCTS NORTH AMERICA, INC. (f/k/a BP EXPLORATION & OIL, INC.,
f/k/a BP OIL, INC.); MURPHY OIL USA, INC.; EXXONMOBIL OIL CORPORATION (f/k/a
MOBIL OIL CORPORATION); HEXION, INC. (f/k/a MOMENTWE SPECIALTY
CHEMICALS, INC, f/k/a HEXION SPECIALTY CHEMICALS, INC. f/k/a BORDEN
CHEMICAL, INC. f/k/a BORDEN, INC. f/k/a THE BORDEN COMPANY); UNION
CARBIDE CORPORATION; ENTERGY LOUISIANA. LLC (f/k/a LOUISIANA POWER &
LIGHT); PHARMACIA LLC (INDIVIDUALLY AND AS SUCCESSOR TO PHARMACIA
CORPORATION, MONSANTO COMPANY, SUCCESSOR TO MONSANTO CHEMICAL
COMPANY, AND SUCCESSOR TO LION OIL COMPANY); AIR PRODUCTS AND
CHEMICALS, INC.; MARATHON PETROLEUM COMPANY LP; OCCIDENTAL
CHEMICAL CORPORATION (formerly, HOOKER CHEMICALS & PLASTICS CORP.,
formerly, HOOKER CHEMICAL CORPORATION); RILEY POWER, INC. (formerly
BABCOCK BORSIG POWER, INC. formerly DB RILEY, INC., formerly RILEY STOKER
CORPORATION); LEGACY VULCAN, LLC; SYNGENTA CROP PROTECTION, LLC (f/k/a
SYNGENTA CROP PROTECTIONS, INC., SUCCESSOR IN INTEREST TO NOVARTIS
CROP PROTECTION, INC., SUCCESSOR IN INTEREST TO CIBA-GEIGY
CORPORATION); CF INDUSTRIES NITROGEN, LLC; FMC CORPORATION (successor by
merger to LINK-BELT COMPANY); THE MANITOWOC COMPANY, INC.; CATERPILLAR
GLOBAL MINING, LLC (as successor to Bucyrus International, Inc., successor to Marion Power
Shovel Company); TEREX CORPORATION (successor to American Crane Corporation, f/k/a
American Hoist & Derrick)

FILED:______________________

________________________

DEPUTY CLERK

PETITION FOR DAMAGES

The petition of Frank P. Ragusa, Jr., a person of the full age of majority and resident of

the State of Louisiana, with respect represents:

1.

Defendants, Eagle, Inc. and Taylor-Seidenbach, Incorporated, are domestic corporations with

their registered offices in the Parish of Orleans, State of Louisiana. In addition, tortious conduct of

47
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Eagle, Inc., Taylor-Seidenbach, Incorporated, and The McCarty Corporation occulTed in the Parish

of Orleans. Moreover, C. Edwin Hartzman and Hettie Dawes Eaves were domiciled in Orleans

Parish at the time of their deaths. Additionally, Mr. Ragusa was exposed to asbestos in the Parish

of Orleans and received injury in the Parish of Orleans. Accordingly, venue is proper in Orleans

Parish against all defendants pursuant to Louisiana Code of Civil Procedure Articles 42, 73, and 74.

2.

LOUISIANA INSURANCE GUARANTY ASSOCIATION; HUNTINGTON INGALLS

INCORPORATED (formerly NORTHROP GRUMMAN SHIPBUILDING, INC., formerly,

NORTHROP GRUMMAN SHIP SYSTEMS, INC., formerly, AVONDALE INDUSTRiES, INC.

and formerly AVONDALE SHIPYARDS, INC., formerly AVONDALE MARINE WAYS, INC.);

EAGLE, INC. (f/k/a EAGLE ASBESTOS & PACKING COMPANY, INC.); ALBERT BOSSIER,

JR.; BAYER CROPSCIENCE, INC. (successor TO RHONE POULENC AG COMPANY, formerly

AMCHEM PRODUCTS, INC., formerly BENJAMIN FOSTER COMPANY); FOSTER-

WHEELER LLC (formerly FOSTER-WHEELER CORPORATION); GENERAL ELECTRIC

COMPANY; HOPEMAN BROTHERS, INC.; THE MCCARTY CORPORATION (SUCCESSOR

TO MCCARTY BRANTON, INC., AND PREDECESSOR AND SUCCESSOR TO MCCARTY

INSULATION SALES, INC.); TAYLOR-SEIDENBACH, INC.; CBS CORPORATION (f/k/a

WESTINGHOUSE ELECTRIC CORP.); UNIROYAL, INC.; INTERNATIONAL PAPER

COMPANY; SHELL OIL COMPANY; THE DOW CHEMICAL COMPANY; EXXON MOBIL

CORPORATION (formerly EXXON CORPORATION, formerly HUMBLE OIL & REFINING

COMPANY, formerly ESSO STANDARD OIL COMPANY, formerly STANDARD OIL

COMPANY OF NEW JERSEY); WYETH HOLDINGS, LLC (f/k/a WYETH HOLDINGS

CORPORATION, f/k/a AMERICAN CYANAMID COMPANY); ZENECA, INC. (Successor by

merger to RUBICON CHEMICALS, INC.); BP PRODUCTS NORTH AMERICA, INC. (f/k/a BP

EXPLORATION & OIL, INC., f/k/a BP OIL, INC.); MURPHY OIL USA, INC.; EXXONMOBIL

OIL CORPORATION (f/k/aMOBIL OIL CORPORATION); HEXION, INC. (f/k/aMOMENTWE

SPECIALTY CHEMICALS, INC, f/k/a HEXION SPECIALTY CHEMICALS, INC. f/k/a BORDEN

CHEMICAL, INC. f/ida BORDEN, INC. f/k/a THE BORDEN COMPANY); UNION CARBIDE

CORPORATION; ENTERGY LOUISIANA, LLC (f/k/a LOUISIANA POWER & LIGHT);

PHARMACIA LLC (INDiVIDUALLY AND AS SUCCESSOR TO PHARMACIA

CORPORATION, MONSANTO COMPANY, SUCCESSOR TO MONSANTO CHEMICAL

COMPANY, AND SUCCESSOR TO LION OIL COMPANY); Affi PRODUCTS AND

-2-
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CHEMICALS, INC.; MARATHON PETROLEUM COMPANYLP; OCCIDENTAL CHEMICAL

CORPORATION (formerly, HOOKER CHEMICALS & PLASTICS CORP., formerly, HOOKER

CHEMICAL CORPORATION); RILEY POWER, INC. (formerly BABCOCK BORSIG POWER,

INC. formerly DB RILEY, INC., formerly RILEY STOKER CORPORATION); LEGACY

VULCAN, LLC; SYNGENTA CROP PROTECTION, LLC (f/k/a SYNGENTA CROP

PROTECTIONS, INC., SUCCESSOR IN INTEREST TO NOVARTIS CROP PROTECTION,

INC., SUCCESSOR IN INTEREST TO CIBA-GEIGY CORPORATION); CF INDUSTRIES

NITROGEN, LLC; FMC CORPORATION (successor by merger to LINK-BELT COMPANY);

THE MANITOWOC COMPANY, INC.; CATERPILLAR GLOBAL MINING, LLC (as successor

to Bucyrus International, Inc., successor to Marion Power Shovel Company); TEREX

CORPORATION (successor to American Crane Corporation, f/k/a American Hoist & Derrick)

(hereinafter collectively referred to as “asbestos companies”), are all corporations incorporated under

the laws of the various states of the United States. Asbestos companies all have their principal place

of business in various states of the United States, as well as some foreign countries. All of them may

be served under and by virtue of the Long Arm Statute of the State of Louisiana, either through their

authorized agents, servants, and/or employees, or through the Secretary of State, State of Louisiana.

3.

From approximately June 5, 1972, through August 15, 1972, and again from February 5,

1975, through March 20, 1975, while Frank P. Ragusa, Jr. was a direct employee of Huntington

Ingalls Incorporated (formerly Northrop Grumman Shipbuilding, Inc., formerly, Northrop Grumman

Ship Systems, Inc., formerly, Avondale Industries, Inc., formerly Avondale Shipyards, Inc., formerly

Avondale Marine Ways, Inc.) (hereinafter “Avondale”), C. Edwin Hartzman, James T. Cole, Hettie

Dawes Eaves, John Chantrey, Ollie Gatlin, Earl Spooner, Steven Kennedy, Peter Territo, George

Kelmell, J. Melton Garrett, Burnette Bordelon, John Chantrey, Albert Bossier, Jr., and Dr. Joseph

Mabey were executive officers of Avondale with the specific responsibility for the health and safety

of Mr. Ragusa and his fellow employees during the time Mr. Ragusa was exposed to substances

which resulted in his mesothelioma and other ill effects related thereto. C. Edwin Hartzman, James

T. Cole, Hettie Dawes Eaves, John Chantrey, Ollie Gatlin, Earl Spooner, Steven Kennedy, Peter

Territo, George Kelmell, J. Melton Garrett, Burnette Bordelon, John Chantrey, Albert Bossier, Jr.,

and Dr. Joseph Mabey were insured by American Motorists Insurance Company for the liability

asserted herein, and plaintiff asserts a claim against Avondale for this liability pursuant to a buy-back

contract and agreement.

-3-
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4.

Under a buy-back contract and agreement between Avondale and American Motorists

Insurance Company, Avondale is an additional insurer under the American Motorists Insurance

Company policies providing coverage to Avondale and its executive officers and employees for

the liability asserted in plaintiffs’ petition. The plaintiffs assert an action against Avondale

pursuant to this contract and agreement pursuant to La. Civil Code articles 1821-1823.

5.

Plaintiff also makes claims against The Louisiana Insurance Guaranty Association

(“LIGA”), a private non-profit unincorporated legal entity created by LSA-R.S. 22:1375, which

is the legal successor to Lamorak Insurance Company (as successor in interest to the liability for

policies of insurance issued by Commercial Union Insurance Company, Employers Commercial

Union Insurance Company, and American Employers Insurance Company), which is insolvent,

based upon policies of insurance, included but not limited to, commercial general liability

insurance policies, employers’ liability policies, and/or excess liability insurance policies issued

by Lamorak Insurance Company (as successor in interest to the liability for policies of insurance

issued by Commercial Union Insurance Company, Employers Commercial Union Insurance

Company, and American Employers Insurance Company) covering Eagle, Inc., Avondale, and

the following executive officers of Avondale: C. Edwin Hartzman, James T. Cole, Hettie Dawes

Eaves, John Chantrey, Ollie Gatlin, Earl Spooner, Steven Kennedy, Peter Territo, George

Kelmell, I. Melton Garrett, Burnette Bordelon, John Chantrey, Albert Bossier, Jr., and Dr. Joseph

Mabey.

6.

Frank Ragusa, Jr. was employed in various positions by or on the premises of Avondale

between June 5, 1972, and August 16, 1972, and again from February 5, 1975, through March 20,

1975. At various times during this employment, Mr. Ragusa was expased to asbestos. Also, Mr.

Ragusa was exposed to asbestos carried home on his person, clothing, and other items. These

exposures to Mr. Ragusa caused and/or contributed to his development of mesothelioma and other

related ill health effects, although the disease did not manifest itself until 2021. Mr. Ragusa’ s

diagnosis of asbestos-related mesothelioma is directly attributable to his exposure to asbestos fibers

prior to September of 1975. The medical evidence shows that Mr. Ragusa began to sustain tissue

damage shortly after the inhalation of asbestos fibers and that he sustained distinct bodily injury in

each year of his occupational exposure to asbestos. At various times during Mr. Ragusa’s

-4-
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employment by or on the premises of Avondale, he was exposed to dangerously high levels of toxic

substances, including asbestos, in the normal routine course of his work. During Mr. Ragusa’s

employment at Avondale, he was exposed to asbestos and asbestos-containing products

manufactured, distributed, sold, and/or handled by “asbestos companies.”

7.

Defendant, Avondale, had the responsibility for the health and safety of frank P. Ragusa,

Jr. and his fellow employees during the time Mr. Ragusa was exposed to the substances which

resulted in his cancer, mesothelioma, and other ill health effects related thereto. Avondale had

the responsibility of providing Mr. Ragusa with a safe place to work; however, Avondale failed

to protect him from the dangers of asbestos dust exposure, for which Avondale and its executive

officers were aware or should have been aware of the dangerous condition presented by exposure

to asbestos, and that Mr. Ragusa would suffer from asbestos-related diseases and other ill health

effects associated therewith as a result of this exposure, but they failed and/or willfully withheld

from Mr. Ragusa knowledge of the dangers to his health from exposure to asbestos fiber.

8.

In addition to the foregoing acts of negligence and intentional concealment, Avondale and

its executive officers are guilty of the following:

a) Failing to reveal and knowingly concealing critical medical information to
Mr. Ragusa;

b) Failing to reveal and knowingly concealing the inherent dangers in the use of
asbestos, and other harmful substances in their manufacturing process and/or
in connection with the work which exposed Mr. Ragusa;

c) Falling to provide necessary protection to Mr. Ragusa;

d) Failing to provide clean, respirable air and proper ventilation;

e) Failing to provide necessary showers and special clothing;

f) Failing to segregate work areas so that workers would not be exposed to
deadly asbestos fiber;

g) Failing to provide necessary and adequate respiratory protection;

h) Failing to warn employees of the dangers associated with exposure to
asbestos;

i) Failing to use non-asbestos containing products on jobs where non-asbestos
containing products were specified.

j) Requiring employees to dispose of asbestos in dumpsters, into the river, and
onto the land instead of properly disposing of asbestos and asbestos fiber,
thereby further exposing employees (and subsequently their family members)
to asbestos;
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k) Requiring employees to dispose of asbestos under buildings instead of
properly disposing of asbestos and asbestos fiber, thereby further exposing
employees (and subsequently their family members) to asbestos;

1) Failing to warn of the dangers of exposure to asbestos;

m) Requiring employees to dispose of asbestos without precautions to prevent
exposure;

n) Failing to post warnings regarding asbestos and the hazards of same;

o) Failing to warn employees that exposure to asbestos could cause deadly
diseases including mesothelioma, cancer, asbestosis, pleural thickening, and
pleural plaques; and

p) Failing to warn employees of the invisible nature of harmful asbestos, that it
could be carried home on clothing and other objects by a worker, and that it
could cause diseases such as asbestosis, pleural plaques, pleural thickening,
cancer, and mesothelioma.

These defendants and individuals committed these intentional acts knowing full well that Mr.

Ragusa’s injuries would follow or were substantially certain to follow.

9.

As a result of these exposures to asbestos, Mr. Ragusa contracted asbestos-related

mesothelioma which was first diagnosed on approximately June 4, 2021.

10.

Avondale and its executive officers were aware or should have been aware of the dangerous

condition presented by exposure to asbestos and that Mr. Ragusa would suffer from asbestos-related

disease, including mesothelioma, lung cancer, cancer, and other related ill health effects, as a result

of this exposure, but they failed and/or willfully withheld from Mr. Ragusa knowledge of the dangers

to his health from exposure to asbestos fiber and other toxic substances.

11.

Avondale and its executive officers had the responsibility of providing Mr. Ragusa with a

safe place to work and safety equipment with which to conduct his work; however, they negligently

and/or intentionally failed to carry out these duties and failed to protect Mr. Ragusa from the dangers

of toxic fiber and dust exposure knowing full well or being substantially certain that certain workers,

including Mr. Ragusa, would develop disease as a result thereof.

12.

Avondale had care, custody, and control of the asbestos, which asbestos was defective and

which presented an unreasonable risk of harm, which asbestos resulted in the injury of Mr. Ragusa

and for which Avondale is strictly liable under Louisiana law.
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13.

All asbestos companies had care, custody, and control of the asbestos, which asbestos was

defective and which presented an unreasonable risk of harm, which asbestos resulted in the injury

of Mr. Ragusa and for which these defendants are strictly liable under Louisiana law.

14.

Defendants, Avondale and its executive officers, are answerable for the conduct of those

handling asbestos products on their premises, which asbestos was defective and which presented an

unreasonable risk of harm, which asbestos resulted in the injury to Mr. Ragusa, and for which

defendants are liable under Louisiana law.

15.

Avondale failed to exercise reasonable care for the safety of persons on or around their

property and failed to protect Frank Ragusa, Jr. from the unreasonably dangerous conditions

created by asbestos which existed at their job sites due to their failure to properly handle and

control the asbestos which was in their care, custody, and control. At all times material herein,

standards were in existence which required Avondale to provide to Mr. Ragusa and his co

workers who handled or were exposed to harmful material with protection from the harms of

asbestos. Avondale failed and/or willfully refused to comply with these standards thereby

resulting in exposure to asbestos to Mr. Ragusa, thereby resulting in his injuries.

16.

As a result of the aforementioned acts of the hereinabove named defendants, Mr. Ragusa

contracted asbestos-related mesothelioma, and other related ill health effects as a result thereof, for

which all defendants are jointly, severally, and in solido liable.

17.

At all times material herein, Frank Ragusa, Jr. was exposed to asbestos manufactured,

distributed, and sold byHopeman Brothers, Inc. and Wayne Manufacturing Company. The asbestos-

containing products manufactured, distributed and/or sold by Hopeman Brothers, Inc. and Wayne

Manufacturing Company were unreasonably dangerous per se, were defective in design, and

constituted a breach of warranty from said manufacturers. Further, these defendants failed and

refused to warn Mr. Ragusa of the danger of exposure to such products. They also failed to warn

them of the invisible nature of the asbestos and that is could cause deadly diseases such as

mesothelioma and cancer. As a result of the defective and unreasonably dangerous condition and

composition of the asbestos-containing products manufactured, distributed, sold, and/or used by
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these companies, Mr. Ragusa was exposed to asbestos fibers proximately causing his mesothelioma,

cancer, and other related ill health effects. Plaintiff further contends that said defendants are liable

as a result of manufacturing, distributing, or selling an unreasonably dangerous per se product, a

product defective in design, for breach of warranty, and for failing to provide adequate warnings and

instructions. Further, defendants are liable for failing to substitute available alternative products and

for fraudulently concealing the dangers of their products and the health hazards associated with the

use and exposure to said products.

18.

During Mr. Ragusa’s employment with Avondale, Hopeman Brothers, Inc. also performed

contracting work wherein asbestos-containing products were used. During this contracting work,

Hopeman Brothers, Inc. exposed Mr. Ragusa to asbestos-containing products, which caused and/or

contributed to his asbestos-related diseases and other related ill health effects. Defendant, Hopeman

Brothers, Inc., had care, custody, and control of the asbestos, which asbestos was defective and

which presented an unreasonable risk of harm, which asbestos resulted in injury to Mr. Ragusa and

for which Hopeman Brothers, Inc. is strictly liable under Louisiana law. Moreover, defendant,

Hopeman Brothers, Inc., is answerable for the conduct of those handling asbestos products over

which it had control, which asbestos was defective and which presented an unreasonable risk of

harm, which asbestos resulted in injury to Mr. Ragusa and for which defendant is strictly liable under

Louisiana law.

19.

In addition to the aforementioned acts ofnegligence, intentional tort, fraud, and strict liability

of Hopeman Brothers, Inc. and Wayne Manufacturing Co., Hopeman Brothers, Inc. is also liable

because Wayne Manufacturing Corporation was the alter ego of Hopeman Brothers, Inc. at all time

material herein.

20.

Plaintiff also makes additional allegations against Hopeman Brothers, Inc. who was

aware of the risk of harm presented by its asbestos products. Hopeman Brothers, Inc. either

through exchange of information and/or industry sponsored studies was notified, either directly

by its parent companies or by its manufacturing associations, that their products presented an

unreasonable risk of harm. However, Hopeman Brothers, Inc. disregarded these notices, elected

to conceal these hazards from plaintiff and continued to use and hold out these products as afe

and non-toxic.
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21.

Hopeman Brothers, Inc. was informed that asbestos dust presented health risks by the

U.S. Government or agencies acting on behalf of the U.S. Government no later than 1945. The

U.S. Government issued advisories, through the U.S. Maritime Commission, to all government

contractors regarding their findings of enumerated health risks in the work place. During the

1 950s, the Department of Defense adopted and distributed to all government contractors, safety

standards that pertained to the use of these defendants’ products in various work places. In 1952,

Louisiana adopted a workers compensation remedy for asbestosis. In the 1960s, the U.S.

Government promulgated and published the Walsh-Healy Act which adopted safety standards

and regulations regarding asbestos dust. Based on information and belief, each of these

companies, their predecessor, and corporation officers were made aware of these findings at the

time they were issued. Despite this knowledge, these companies continued to manufacture,

distribute, relabel, fabricate, sell and install these products at plaintiffs worksites. This was done

without warning to plaintiff and without the knowledge on the part of the plaintiff that he was in

danger. Additionally, these defendants continued to market their products without disclosing the

dangers and simultaneously affirming that their products were safe and non-toxic.

22.

International Paper Company is the successor to U.S. Plywood. Throughout the time he

was employed at Avondale, Mr. Ragusa was exposed to asbestos fiber from asbestos-containing

materials manufactured, distributed, and/or sold by U.S. Plywood. At the time of his exposure to

these products, they were being used in the manner and for the purpose for which they were

intended; and these products were in the same condition as when they left the control and

possession of U.S. Plywood.

23.

The asbestos-containing products manufactured, distributed and/or sold by U.S. Plywood

were unreasonably dangerous per Se, were defective in design, and constituted a breach of

warranty from said manufacturers. Further, U.S. Plywood failed and refused to warn of the

danger of exposure to such products. They also failed to warn of the invisible nature of the

asbestos and that it could cause deadly diseases such as lung cancer, asbestosis, and

mesothelioma.
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24.

During Frank P. Ragusa, Jr.’s exposure, defendant, Westinghouse Electric Corporation

(now CBS Corporation, hereinafter “Westinghouse”), was in the business of manufacturing,

selling and/or distributing asbestos-containing materials to the employers of Frank Ragusa and/or

to the owners of the premises where he worked, throughout his employment history. Such

products were installed, removed, and repaired by or in close proximity to Frank Ragusa during

his employment, thus exposing him to asbestos dust released by the installation, removal, and

repair of said products. At various times during Mr. Ragusa’s work career, he was exposed to

asbestos fiber from these asbestos-containing materials manufactured, distributed, and/or sold by

Westinghouse. At the time he was exposed to these products, they were being used in the

manner and for the purpose for which they were intended; and these products were in the same

condition as when they left the control and possession of Westinghouse.

25.

The asbestos-containing products manufactured, distributed and/or sold by Westinghouse

were unreasonably dangerous per se, were defective in design, and constituted a breach of warranty

from said manufacturers. Further, Westinghouse failed and refused to warn Mr. Ragusa of the

danger of exposure to such products. They also failed to warn of the invisible nature of the asbestos

and that it could cause deadly diseases such as lung cancer, asbestosis, and mesothelioma.

26.

Plaintiff further alleges that Westinghouse has through its actions sought to fraudulently

conceal and suppress the truth about the dangerous nature of its asbestos containing products that

it manufactured, sold and distributed.

27.

By the early 1940s, Westinghouse knew that exposure to asbestos could cause lung

disease, asbestosis, lung cancer, and mesothelioma. Throughout the 1930s, 1940s, and 1950s,

Westinghouse was a member of the II{F, American Ceramic Society and National Safety

Council. Beginning in the 1930’s, Westinghouse received asbestos scientific and medical

information through these organizations.

2$.

The “Air Hygiene Foundation”, was established in 1935 as a fellowship within the

Mellon Institute (then a part of the University of Pittsburgh). The organizations’ name was

changed to “Industrial Hygiene Foundation” and, in 1968, it was again changed to the “Industrial
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Health foundation.” J-M joined in 1936. hf members included, among others, General

Electric Company, Westinghouse Electric Corporation, Exxon Mobil Corporation, The Dow

Chemical Company, Marathon Oil Company, Shell Oil Company, Ciba-Geigy Corporation,

Union Carbide or their predecessors in interest. All of these companies are defendants in this

case. The hF was founded to conduct occupational health research, particularly with respect to

the health effects of dust in the work place. One of the functions of the ll{F was to gather and

disseminate information regarding occupational health to its members. Since its inception, it has

published special bulletins on items of general interest under the headings of legal bulletins,

medical bulletins, management bulletins and engineering bulletins. Since 1937, member

companies have been kept informed on occupational health issues by the Industrial Hygiene

Digest, a monthly publication which is sent to all members in return for their annual membership

fee. The Digest is a compilation of abstracts, grouped by topic, of the published domestic and

foreign scientific and medical literature pertaining to industrial health and hygiene. In addition to

scientific abstracts, the Digest included a section on legal developments, and also provide notice

of any proposed changes in threshold limit values for various substances. Correspondence

between members and the hF established that members either participated in or knew of a

number of studies and surveys dating as far back as the 1930’s which had linked asbestos with

various lung diseases. As part of its consultative services for its members, the hf undertook a

number of studies involving evaluations of asbestos dust conditions and asbestos-related disease.

In 1947, the fruits of an industry survey conducted by the hIP for the ATI and its members were

published in a “Report of Preliminary Dust Survey for Asbestos Textile Institute.” The report is

dated June 1947. The object of the investigation was stated as: “defining the specific nature and

the magnitude of the (asbestosis) problem in all its phases... .An original objective of most

immediate importance was to facilitate the exchange of information between member companies

on successful methods of dust control and otherwise to promote a general improvement in that

field.” The preliminary survey to be divided into three parts designated as “Engineering, Medical

and Physical Testing” was based on visits made to member companies’ plants over a three month

period.” While the actual report does not reveal the identity of the plants which were visited,

deposition testimony of Dr. Braum indicates that other companies evaluated in the report

included defendants in this case. Minutes of the Air Hygiene Committee meetings throughout

the 1940’s and 1950’s reflect frequent discussions and presentations pertaining to appropriate

medical practices and industrial hygiene approaches to the problem of asbestos dust in the work
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place. It was continually stressed that both pre-employment and periodic follow-up medical

examinations were essential to monitor the health of employees, the necessity of x-rays and lung

function studies, and the proper requisites for a diagnosis of asbestos-related disease. Some

annual meetings apparently were held by the lEE. The minutes for the Fifth Annual Meeting of

the Air Hygiene Foundation of America, Inc., which was held on November 12 and 13 in 1940,

revealed asbestos to be one of its two main topics of interest. An Interim Report of the

Preventive Engineering Committee, written by Philip Drinker, discussed inter alia dust particle

size and dust control. A second report by Foundation Research at the Saranac Laboratory

entitled “Individual Susceptibility to Toxic Dusts”, authored by Dr. Leroy Gardner, dealt

primarily with the problems of silica dust. Also discussed were court decisions on Workers’

Compensation cases. A case involving the death of a North Carolina man was discussed, the

minutes indicating that the claimant sought compensation on grounds that the defendant’s

pneumonia was due to asbestosis. The Supreme Court of North Carolina upheld the award

finding that asbestosis was a contributing cause of death. The Air Hygiene committee also

recommended that pre-employment and periodic chest x-rays be conducted by a reputable

radiologist, that the use of the Greenberg-Smith Midget Impinger be adopted for testing the

levels of dust in the air, and that various procedures be implemented to reduce the dust in

manufacturing facilities. In December of 1946, Ivft. Hemeon of the Industrial Hygiene

Foundation was invited to attend a meeting of the American Textile Institute (discussed infra) to

respond to inquiries regarding IHF’s proposed Industrial Hygiene Survey of the member

companies. It was agreed at the February 5, 1947, meeting of the American Textile Institute

(ATI) that the ifiF be permitted to conduct its proposed survey. A June 18, 1947 report by W. C.

L. Hemeon, Head Engineer for IHF, stated that the medical review reflected an incidence of

asbestosis ranging between 3% and 20%. In one presentation at a regular meeting (prior to 1950)

of the 11-IF, the suggested threshold limit value was criticized as being unsafe for persons exposed

to asbestos fiber. Defendants thus had direct and actual knowledge that the suggested threshold

limit value for asbestos was not safe. In addition, this criticism was published in the scientific

literature and all defendants were put on notice of the hazards of the suggested threshold limit

value.

29.

In addition, Westinghouse and/or its medical director and industrial hygienist became

members of the Konicide Club from 1932 through 1940. The Konicide Club was created to
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understand and control the dust related diseases in the industry, and the members would meet to

discuss the methods of accomplishing these goals. On January 22, 1939, The Konicide Club

even conducted a meeting which focused on the health problems of the asbestos industry in

particular.

30.

Also, Westinghouse’s industrial hygienist, E.C. Barnes, wrote to Westinghouse’s medical

department in the 1 940s regarding the high dust levels associated with asbestos cloth and the

mixing of asbestos cement. Barnes further explained that the inhalation of asbestos dust could

cause asbestosis, and he recommended that this hazard be minimized. Westinghouse was also

aware of the dust problems associated with the use of the asbestos cloth on turbines. However,

from 1946 through the late 1970s, Westinghouse failed to control or reduce the dust created from

the asbestos cloth, cement, and other asbestos-components of its products at the various jobsites,

and failed to warn with regard to these hazards.

31.

In 1953, Westinghouse produced its Asbestos Safe Practice Data Sheet, thus further

evidencing Westinghouse’s knowledge of the hazards associated with asbestos exposure. Also in

1953, Westinghouse acknowledged that it had a duty to warn contractors, who lacked the

knowledge of potential hazards. However, Westinghouse still never warned the contractors nor

the various jobsites of the hazards associated with exposure to asbestos.

32.

Westinghouse was also aware of the excessive dust produced from its Micarta product

during the 1950s, as indicated in a letter from H.W. Speicher to James McClimans, a safety

supervisor. In 1973, Westinghouse conducted dust studies at the Micarta facility and recorded

high levels of airborne and settle asbestos-containing dust from the circular saw trimming of

Micarta. Nevertheless, Westinghouse failed and refused to warn of health hazards of its

asbestos-containing Micarta, and suppressed this information.

33.

Additionally, Westinghouse knew that asbestos was dangerous in the 1940s and began a

program to clean up the manufacturing process in their plants in the 1 950s while continuing to

manufacture asbestos-containing products. Westinghouse began manufacturing asbestos

containing wallboard systems in 1956 until the mid 1970s. Prior to 1972, Westinghouse failed to

provide any warning regarding the asbestos hazard with its products. In 1972, in response to
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Occupational Safety and Health Administration (“OSHA”) regulations, Westinghouse applied

warning labels that would necessarily be obscured by the substrate of the wallboard system,

thereby appearing to comply with OSHA regulations without actually warning the end users of

the inherent dangers of Westinghouses asbestos-containing products. Subsequent to this activity,

Westinghouse learned through in-house counsel that there existed numerous documents that

would implicate Westinghouse for its actions. These documents reflected early knowledge on

the part of Westinghouse and contained product manufacturing information, air samples studies,

architectural reports, work papers, old work files, and other similar materials. It was determined

that all such documents be destroyed, despite Federal Regulations requiring their retention. This

document destruction was done with the specific intention of defrauding asbestos victims and the

courts before which Westinghouse would undoubtedly appear. In the past, Westinghouse has

refused to respond to plaintiffs request for the production of these documents principally on the

basis that said documents did not exist due to their destruction. Accordingly, plaintiff alleges

that Westinghouse’s conduct constitutes fraud under Louisiana law.

34.

Additionally, even when OSHA cited Westinghouse with willful, asbestos-related

violations during 1970s at its Hampton Micarta plant and in the 1980s at the Lester turbine and

blanket plant. Regarding these incidents, Westinghouse’s attorneys maintained that

Westinghouse would not comply with either the EPA or OSHA and would take an attitude of

“respectful noncompliance”.

35.

Westinghouse has engaged in a pattern of suppressing information with regard to its

asbestos-containing products and the health hazards associated with same. Jeffrey I. Bair of

Westinghouse states in what is known as “The Smoking Gun” documents that the Industrial

Hygiene Department files, dating back to 1930, have been reviewed. After a general description

of the categories of documents reviewed, Mr. Bair provides a discussion of the nature of these

documents. The following are quotes from that discussion:

The majority of the documents in Industrial Hygiene’s files are potential “smoking
gun” documents. This is so because of the nature, duties, obligations and
responsibilities of the Industrial Hygiene Department. The approximately 57
years of Industrial Hygiene files which are in existence today are filled with
technical information, procedural information, safe-handling information, hazard
information, recommendations and tests results. The files are filled with
documentation which critiques and criticizes, from an industrial hygiene
perspective, Westinghouse manufacturing and non-manufacturing operations.
This documentation often times points out deficiencies in Westinghouse
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operations and suggests recommendations to correct these deficiencies. Industrial
Hygiene’s files contain information which details the various chemical substances
used at Westinghouse sites over the years, and often times the inadequacies in
Westinghouse’s use and handling of the substances. The files contain many years
of employee test results, some of them unfavorable. Industrial Hygiene, by
performing its job, creates, daily, potential smoking gun documents (emphasis
added).

Plant Correspondence and Files

Please see, for example, Wilber Speicher’s letter...correspondence of this type was
and continues to be, frequently generated by Industrial Hygiene. Dr. Speicher’s
correspondence might show early knowledge of the Corporation to certain health
hazards associated with epoxy resin dissolving agents. What use did the
Corporation make of this knowledge to protect employees and the public? if none
or very little, then this document might become a “smoking gun” (emphasis
added).

Industrial Hygiene audit and trip reports certainly qualify as potential smoking
(emphasis added). Industrial Hygiene, in each plant audit, critiques and

criticizes the facility from an industrial hygiene perspective. Industrial Hygiene
also makes recommendations to improve the hygiene of the plant. The smoking
gun possibilities of such documentation are readily apparent (emphasis added).
Material Cards, Materials Safety Data Sheets, Purchasing [sic] Department
Specification Cards, Safe Practice Data Sheets and Historical Safe Practice Data
Sheet Files

Again, the smoking gun possibilities of these documents are clear, if, for
example, the safe practices detailed in safe practice data sheets are not made a part
of a site’s industrial hygiene program and communicated to employees, the
potential future problems are readily apparent. In addition, if the information is
not or was not conveyed to customers, the public, etc., again the potential future
problems are readily apparent (emphasis added).

Recommendations

Plant Correspondence Files (excluding air sampling data and employee test results
such as bio-assay, radiation, etc.)

These records are not required pursuant to any federal, state or local laws and/or
regulations. The Westinghouse domestic records retention guidelines do not
specifically address these records. We recommend that all such files generated
prior to 1974 should be discarded. As stated before, these records are filled with
documentation dating back to the 1930’s which critiques and criticizes
Westinghouse operations, and points out deficiencies in such operations. The
files are filled with technical product and chemical information, hazard
information and safe-handling information, most of it generated by the industrial
Hygiene Department in a “editorializing” and opinionated manner. The files are
not used in the daily operation of the Department. In our opinion, the risks of
keeping these files on the whole substantially exceed the advantages of
maintaining the records for the following reasons:

The substantial bulk of the correspondence was written by the Department in an
editorializing, opinionated and verbose manner, instead of strictly factual. In
addition, the Industrial Hygiene Department, prior to 1974, was involved in
testing and evaluating the safety of everything from water coolers to gloves. From
a review of the files, it appears that the Department commented and editorialized
on just about everything which might have been found in the workplace. This
“self-analysis” and “editorializing” type of information can be dangerous. This is
just the type of documentation which should be discarded from the files.
Correspondence generated subsequent to 1974, generally speaking, does not suffer
from these drawbacks.
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“Historical Files or Industrial Hygiene Department”

These records are not required pursuant to any federal, state or local laws andJor
regulations. The Westinghouse domestic Records Retention Guidelines do not
specifically address these records. We recommend that, with the exception of the
1974 noise survey and the testing date which is contained in these files, these files
be discarded.

Bair’s Conclusions

Toxic tort litigation, including toxic tort-related workmen’s compensation
litigation, show no signs of abating in the near future. In fact, legislation such as
the risk notification legislation currently being considered by Congress, will,
according to many “experts”, result in an increase in such litigation.
Consequently, well reasoned and conceived document retention and destruction
programs for departments such as Industrial Hygiene, and in fact the entire
Corporation, are imperative.

Bair’s conclusion clearly shows that Westinghouse fraudulently destroyed relevant

documents all in furtherance of its fraudulent activities whereby it misrepresented the dangers of

its asbestos-containing products in order to gain a commercial advantage, i.e. sell more of its

dangerous products. More importantly, his conclusion shows that Westinghouse had motive for

destroying the documents, which was avoiding litigation and having to answer fraud allegations

therein.

36.

It is well-settled that parties have a duty to preserve discoverable evidence, both during

and prior to litigation, if it is teasonably foreseen that litigation will occur. Westinghouse knew

litigation was likely to occur and destroyed their documents in anticipation therof. This activity

amounts to fraud and spoliation. In fact, at least one court has already found that the activities set

out in the Jeffrey Bair memo demonstrate a “plan to commit a fraud on the Courts of the United

States.”

37.

The document destruction program set out in Bair’s memo was actually implemented by

Westinghouse, as is evidenced by a memorandum entitled “Document Retention” that was

written by Wayne C. Bickerstaff on January 29, 1988, directed to J.W. Fisch and copied to S.R.

Pitts and Jeffrey Bair. On March 3, 1988, Jeffrey Bair wrote another memo, indicating that he

had “informed Wayne to begin discarding [certain documents].” These acts of intentional

destruction of records by Westinghouse in order to avoid public knowledge that it had knowledge

of health hazards associated with its products constitute fraud under the laws of the state of

Louisiana.
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38.

During Frank Ragusa’s exposure, defendant, General Electric (“GE”), was in the business

of manufacturing, selling and/or distributing asbestos-containing materials to the employers of

Mr. Ragusa and/or to the owners of the premises where he worked, throughout his entire

employment history. Such products were installed, removed, and repaired by or in close

proximity to Frank Ragusa during his employment, thus exposing them to asbestos dust released

by the installation, removal, and repair of said products. Throughout the time he was employed,

Mr. Ragusa was exposed to asbestos fiber from these asbestos-containing materials

manufactured, distributed, andJor sold by GE. At the time of his exposure to these products, they

were being used in the manner and for the purpose for which they were intended; and these

products were in the same condition as when they left the control and possession of GE. With

regard to GE marine turbines at Avondale, plaintiff alleges that Mr. Ragusa was exposed to

asbestos from GE marine turbines on commercial vessels only. Additionally, plaintiff alleges

that Mr. Ragusa was exposed to asbestos from GE industrial turbines at the various premises

where he worked.

39.

The asbestos-containing products manufactured, distributed and/or sold by GE were

unreasonably dangerous per Se, were defective in design, and constituted a breach of warranty

from said manufacturers. Further, GE failed and refused to warn Mr. Ragusa of the danger of

exposure to such products. They also failed to warn of the invisible nature of the asbestos and

that it could cause deadly diseases such as lung cancer, asbestosis, and mesothelioma.

40.

Plaintiff further alleges that General Electric has through its actions sought to fraudulently

conceal and suppress the truth about the dangerous nature of its asbestos containing products that

it manufactured, sold and distributed.

41.

Furthermore, as scientists became more concerned with the connection between asbestos

and occupational exposure, General Electric, along with others in the asbestos industry,

sponsored both animal and human research on the biological effects of asbestos at the Saranac

Laboratory of the Trudeau Foundation. General Electric’s association with the Saranac

Laboratory extends at least to the 1940s, where Saranac Laboratory correspondence documents

the contractual relationship between the Laboratory and General Electric. This research
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performed by the Saranac Laboratory revealed that exposure to asbestos produced harmful effects

to those individuals who inhaled asbestos dust. More specifically, the Saranac Laboratory held

the Seventh Saranac Symposium in 1952, whereupon General Electric representatives attended.

The presentations by various doctors indicated that alink existed between asbestos and several

lung diseases, including asbestosis and lung cancer.

In his presentation at the Seventh Saranac Laboratory in 1952, Dr. Kenneth M. Lynch

indicated that he tested the effects of asbestos from a period of twenty five years (1926-1950).

The testing resulted in the knowledge of a causal relationship between asbestos and cancer in

1934. This discovery was formally set in a published record. Additionally, in 1947, Dr. Lynch

discovered that 13.2% of persons suffering from asbestosis also developed cancer. Furthermore,

Dr. Lynch spoke of several reports, dated from 1918 to 1952, discussing the association of cancer

with asbestos.

Also, Dr. Merewether began noting the deaths from asbestos exposure in the United

Kingdom during the years of 1924 to 1947, including asbestos with tuberculosis and asbestos

with lung cancer. Dr. Merewether discovered that 16.2% of persons suffering from asbestosis

also developed cancer, as apposed to the 13.2% found earlier, thus further indicating a causal

relationship between exposure to asbestos dust and lung cancer. In addition, Dr. Merewether

discussed the original cases of asbestosis discovered around 1902. Another doctor, Dr. Arthur J.

Vorwald, discussed the discovery of asbestosis in the early 1900s and the availability of

information concerning the disease through several reports, ever since. Dr. Vorwald also

admitted that individuals exposed to asbestos fibers develop asbestosis. Thus, General Electric’s

attendance at the Seventh Saranac Symposium in 1952 indicates that it knew, or at least should

have known, of the hazardous nature of asbestos in causing asbestosis and lung cancer. Despite

this knowledge, General Electric failed to warn its workers and customers of the harmful effects

that result from the inhalation of asbestos fibers.

42.

General Electric contracted Harvard University to conduct research regarding the various

hazards existing in their plants. Dr. Alice Hamilton, along with other Harvard medical doctors,

conducted the research for General Electric. She recommended that chest x-rays be taken of all

employees working with asbestos. She additionally recommended an overhaul in the ventilation

system on certain apparatus at their plants due to the hazardous nature of asbestos fibers and the

fact that moving belts blew the asbestos dust about the room so that it accumulates in the room.
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Also, in the 1930s, asbestos victims began to sue Johns-Manville and Multibestos because of

their asbestos-related illnesses. As a result, Dr. Hamilton wrote to Gerald Swope, President of

General Electric, informing him that these suits were justified. She further recommended that

General Electric take safety precautions, including an evaluation of the situation and dust counts,

to avoid this litigation.

Furthermore, Carl Obermaier, a GE plant manager, wrote to Hamilton

acknowledging/admitting that he knew that inhalation of asbestos dust caused health problems,

mainly asbestosis. Furthermore, Obermaier spoke of reports and pamphlets discussing the

connection between asbestos exposure and lung cancer. Several letters, dated years 192$ - 1934,

between Hamilton and GE indicate that GE was well aware of the excessive asbestos dust

contained inside their various plants. Thus, GE had knowledge that asbestos dust was harmful,

but still refused to warn its employees and its customers to whom it sold its asbestos-containing

products.

43.

Throughout the relevant time periods, GE conducted various asbestos tests in their

different plants, further indicating that they knew that asbestos was hazardous since they tested

for levels of asbestos dust. Also, when tested, several times GE ran well above the maximum

allowable level. For example, a survey done in 1973 of several GE plant buildings found an

asbestos dust concentration count of 1540 fibers greater than five microns per milliliter of air,

when the threshold limit value for asbestos at that time was five fibers greater than five microns

per milliliter of air. GE was also aware that large quantities of asbestos fiber would blow into the

exhaust system. Many times GE chose to use the cheaper asbestos fiber in the plants, even

though the cheaper fiber produced more dust into the exhaust system. However, GE, knowing of

the harmful effects of asbestos, still refused to warn those individuals/workers who would come

into contact with their products. Instead, they used these cheaper asbestos fibers attempting to

profit at the expense of those individuals who would inhale these fibers from their products.

As a result of the tests conducted at General Electric’s plants, various recommendations were

given to GE during the 1950s to 1970s, including the improvement of ventilation (including

exhaust systems), periodic chest X-rays, pulmonary function tests, medical surveillance

programs, wearing of an approved respirator, gloves, and protective clothing, increasing air flow,

better maintenance of dust filters, use of industrial vacuum to clean site, complete enclosure of

saw and apparatus, checking filters at regular intervals to insure working properly, and the
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cutting of cloth where asbestos dust should be minimized. More specifically, in letters dated

1956 and 1959, Dr. Elkins informed the GE Lowell Plant that those employees working around

asbestos should receive periodic chest x-rays due to the hazardous nature of asbestos. Also, he

informed that the workers who sweep the area should wear respiratory equipment. Therefore,

General Electric knew or should have known that asbestos could be harmful to those individuals

exposed to this dust.

44.

Moreover, various published reports and articles available to GE, prove that GE was

empowered with the knowledge that asbestos caused several diseases. Some of the reports and

articles include:

(1) Safety Management: Accident Cost and Control, a published article written in
1956 by Dr. R. Simonds and Dr. J. Grimaldi, which discusses the fact that asbestos
produces asbestosis, the symptoms of asbestos, and how asbestos dust can be found in all
stages of asbestos handling;

(2) Asbestos-Dust Exposures at Various Levels and Mortality, a published article
written in 1967 by Dr. P. Enterline and Dr. A. Kendrick discussing the first reports of
asbestosis in the early 1900s, the first reports of mesothelioma were published in 1955,
and the acceptance of a causal relationship between asbestos dust and asbestosis and
mesothelioma;

(3) Asbestos Exposure Smoking, and Neoplasia, a published article written in 1968
by Dr. I. Selikoff, Dr. E. C. Hammond, and Dr. Jacob Churg, discussing that asbestos
workers have a high risk of dying of bronchogenic carcinoma.

(4) Industrial Pneumoconiosis Prevention and Control, an published article written in
1969 by Edmund M. Fenner, director of environmental control at J-M, talks about how
scientists became concerned about the connection between the exposure to asbestos fibers
and asbestosis in the 1 920s. Furthermore, the article speaks of the S aranac Laboratory’s
discovery, through animal and human research in the 1930s, that asbestos exposure did
“produce a unique and identifiable pulmonary fibrosis.” Additionally, the article also
talks about how Britain had become concerned about the link between asbestos dust
exposure and lung cancer in the 1950s.

(5) Asbestos And Health In 1969, a published article written in 1969 by George W.
Wright, discusses the progression of knowledge about asbestos’ relationship with
different diseases. Wright begins by talking about the discovery of diseases associated
with asbestos exposure in the early 1900s. Then, Wright mentions that in the 1930s, it
was pointed out that asbestos poised a problem to the health of workers and that the
health problem could be minimized by instituting protective measures to reduce the
amount of asbestos airborne dust. Wright also speaks about the various tests conducted
to determine the exact relationship between asbestos and diseases. Additionally, Wright
indicates that an 80% incidence of asbestosis to workers exposed to asbestos 20 or more
years was found, and also that the more asbestos dust concentration in the air the larger %
of workers developing cancer. Furthermore, Wright explains that there is a strong
relationship between the development of mesothelioma and the exposure to asbestos
fibers.

(6) The Health of Chrysotile Asbestos Mine and Mill Workers of Quebec, a published
article written in 1972 by Dr. C. McDonald, Dr. M. Becklake, G. Gibbs, Dr. A.
McDonald, and C. Rossiter, talks about how asbestos has been known to cause three
identifiable diseases, including asbestosis, lung cancer, and mesothelioma. The article
also discusses the fact the percent of people who develop lung cancer rises with the
increase in asbestos dust exposure.
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(7) Recommended Safety Practices for Handling Asbestos Fiber, an article written by
Johns-Manville indicating that asbestos should be handled in a way as to prevent asbestos
dust and that approved asbestos respirators should be worn by when handling asbestos
fibers.

(8) Encyclopedia Of Occupational Health And Safety, written in 1971 by J.C. Gilson,
talks about the health hazards, including several diseases, associated with the inhalation
of asbestos fibers and asbestos dust. The Encyclopedia also speaks of the first incidence
of asbestosis discovered in 1899 in London and the fact that in the 1930s asbestos was
seen as a major cause of health hazards in the asbestos textile industry in the U.S. and
other countries.

45.

Defendants, Avondale, Bayer Cropscience, Inc. (as successor of liability to Rhone

Poulenc AG Company f/k/a Amchem Products, Inc. f/Ic/a Benjamin Foster Company); Eagle, Inc.

(formerly Eagle Asbestos & Packing Company, Inc.); Foster-Wheeler, LLC (formerly Foster

Wheeler Corporation); General Electric Company; the McCarty Corporation (successor to

McCarty Branton, Inc., and predecessor and successor to McCarty Insulation Sales, Inc.); Riley

Power Inc. (formerly Babcock Borsig Power, Inc. formerly DB Riley, Inc., formerly Riley Stoker

Corporation); CBS Corporation (f/k/a Westinghouse Electric Corporation); Uniroyal, Inc.;

Taylor-Seidenbach, Inc., and International Paper Company were in the business of

manufacturing, fabricating, selling and/or distributing asbestos-containing products, including

but not limited to asbestos-containing pipe covering, pipe coating, blankets, special fittings,

cloths, gaskets, blocks, valves, cements, mastics, jackets, board, turbines and/or boilers. These

defendants sold, installed, removed and/or abated these products to and/or at various premises at

various times during Mr. Ragusa’s employments. In addition, Eagle, Inc. (formerly Eagle

Asbestos & Packing Company, Inc.); the McCarty Corporation (successor to McCarty Branton,

Inc., and predecessor and successor to McCarty Insulation Sales, Inc.), Taylor Seidenbach, Inc.,

Foster Wheeler, Westinghouse, Riley Power, International Paper, and General Electric,

distributed asbestos-containing products manufactured, distributed, and sold by various

companies including Bayer Cropscience, Inc. (successor to Rhone Poulenc AG Company,

formerly Amchem Products, Inc., formerly Benjamin Foster Company)--(adhesives, coatings,

sealants, and mastics), Foster Wheeler LLC (formerly Foster Wheeler Corporation)--(block and

boiler insulation), General Electric Company —(electric wire and cable, block, cloth, generators

and generator insulation, turbines and turbine insulation including, but not limited to sprayed

asbestos insulation), Riley Power, Inc. (formerly Babcock Borsig Power, Inc., formerly DB Riley,

Inc. formerly Riley Stoker Corporation) -- (block and boiler insulation), CBS Corporation

(formerly Westinghouse Electric Corporation)—(block, boiler, turbine and turbine insulation,
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generators and generator insulation, cloth, blankets, adhesives, cement, pipe covering, and

micarta); and Uniroyal, Tnc.--(cloth, tape, yarn, and adhesives). During various periods of time,

Eagle, Inc. (formerly Eagle Asbestos & Packing Company, Inc.); Taylor Seidenbach, Inc.; the

McCarty Corporation (successor to McCarty Branton, Inc., and predecessor and successor to

McCarty Insulation Sales, Inc.), would package the above-described products from other

distributors and manufacturers’ products in their own boxes and packaging, and hold out the

products as their own, thus, making them liable as the manufacturer under Louisiana law.

During various periods of time, Eagle, Inc. (formerly Eagle Asbestos & Packing Company, Inc.);

the McCarty Corporation (successor to McCarty Branton, Inc., and predecessor and successor to

McCarty Insulation Sales, Inc.);Taylor Seidenbach, Inc., Riley Stoker, Foster Wheeler, General

Electric, and Westinghouse also did contracting work at the locations where Mr. Ragusa was

working thereby exposing Mr. Ragusa during their handling of asbestos-containing products.

Mr. Ragusa was exposed to asbestos-containing products manufactured, distributed, sold, andlor

handled by all “asbestos companies” named in this petition.

46.

At various times between 1973 and 2017, frank P. Ragusa, Jr., as part of his job duties,

operated cranes and or other similar construction equipment. Defendants, FMC

CORPORATION (successor by merger to Link-Belt Company) (“Link-Belt”), THE

MAN1TOWOC COMPANY, INC. (“Manitowoc”), CATERPILLAR GLOBAL MiNING, LLC

(as successor to Bucyrus International, Inc., successor to Marion Power Shovel Company)

(“Marion”), TEREX CORPORATION (successor to American Crane Corporation, f/k/a

American Hoist & Derrick) (“American”) were in the business of manufacturing, fabricating,

selling and/or distributing asbestos-containing cranes and/or similar construction equipment that

utilized asbestos brake pads, brake linings, clutch pads, clutch linings, and other asbestos

components. During this time period, these companies would also sell replacements parts and

would package the above-described products from other distributors and manufacturers’ products

in their own boxes and packaging, and hold out the products as their own, thus, making them

liable as the manufacturer under Louisiana law. Mr. Ragusa was exposed to asbestos from his

use of this equipment manufactured, distributed, and/or sold by Link-Belt, Manitowoc, Marion,

and American as well as from maintenance work occurring on this equipment.
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47.

The asbestos-containing products manufactured, distributed and/or sold by Avondale,

Eagle, Inc., The McCarty Corporation, Taylor-Seidenbach, Inc., Hopeman Brothers, Inc., Wayne

Manufacturing Company, Bayer CropScience, Inc., Uniroyal, Inc., CBS Corporation, General

Electric Company, Foster Wheeler LLC, Riley Stoker, International Paper Company, Link-Belt,

Manitowoc, Marion, and American were unreasonably dangerous per Se, were defective in

design, and constituted a breach of warranty from said manufacturers. further, these defendants

failed and refused to warn Mr. Ragusa of the danger of exposure to such products. They also

failed to warn of the invisible nature of the asbestos and that it could cause diseases such as

mesothelioma, cancer, asbestosis, pleural diseases, and other ill health effects.

48.

As a result f the defective and unreasonably dangerous condition and composition of the

asbestos-containing products manufactured, distributed, andlor sold by Avondale, Eagle, Inc.,

The McCarty Corporation, Taylor-Seidenbach, Inc., Hopeman Brothers, Inc., Wayne

Manufacturing Company, Bayer CropScience, Inc., Uniroyal, Inc., CBS Corporation, General

Electric Company, Foster Wheeler LLC, Riley Stoker, International Paper Company, Link-Belt,

Manitowoc, Marion, and American, Mr. Ragusa inhaled asbestos fibers and other harmful

substances emitted by the normal use of said products, proximately causing the mesothelioma

and other related ill health effects from which he suffers. Plaintiff further contends that these

companies are liable as a result of manufacturing, distributing, or selling an unreasonably

dangerous per se product, a product defective in design, for breach of warranty, and for failing to

provide adequate warnings and instructions. Further, these companies are liable for failing to

substitute available alternative products and for fraudulently concealing the dangers of their

products and the health hazards associated with the use and exposure to said products.

49.

Prior to the time Mr. Ragusa was exposed to asbestos, all defendants were aware or

should have been aware of the health hazards associated with exposure to asbestos, including but

not limited to pleural plaques, fibrosis, asbestosis, cancer, and mesothelioma. Further, all

defendants were aware or should have been aware that invisible asbestos particles could remain

airborne for many hours and that exposure could occur even after actual use of the products

ceased; nevertheless, defendants remained silent as to the unreasonably dangerous nature of the
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products which suppression of the truth was made with the intention of obtaining an unjust

advantage over unsuspecting victims. Such conduct constitutes fraud under Louisiana law.

50.

All defendants made the misrepresentations cited in the foregoing paragraph despite their

knowledge of the falsity, and defendants fraudulently concealed and suppressed the truth about

the dangerous nature of the products with the intent to induce purchasers to buy the products and

innocent users and employees to continue to be exposed to same without concern for their health.

51.

As a result of the misrepresentations of the defendants that asbestos-containing products

were safe, nontoxic, fully tested, desirable, and suitable for use, and as a result of the defendants

suppression of the truth about the health hazards associated with exposure to said products, Mr.

Ragusa was exposed to products manufactured, distributed, sold, and/or handled by “asbestos

companies,” and he contracted mesothelioma and other related ill health effects, which was first

diagnosed on approximately June 4, 2021.

52.

The misrepresentations and suppression of the truth of occupational health hazards were

made by all defendants with the intent of obtaining an unjust advantage over Mr. Ragusa, and

other employees who remained uninformed and ignorant of the risks of contracting occupational

lung diseases from their work environment. These misrepresentations and suppressions were

calculated to produce the effect of misleading the employees so that they would not associate any

lung disease with occupational exposures on the job. As a result of these misrepresentations and

suppressions, all defendants sought to prevent or limit occupational disease claims by injured

employees and claims from family members who also contracted disease. These actions

constitute fraud under Louisiana law.

53.

The health hazards of asbestos have been recognized by those in the business for two

thousand years. The Greek geographer Strabo and the Roman historian Pliny the Elder both

recognized asbestosis in slaves whose task was to weave asbestos into cloth. There is conclusive

evidence (more specifically outlined below) that by the end of 1930, it was widely known in the

United States by those in the industry and their insurers that exposure to asbestos could cause

asbestosis and cancer, that asbestosis was a fatal disease, and that the latency period of asbestosis
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and other asbestos-related disease was of many years duration subsequent to initial exposure, yet

this knowledge was suppressed from workers like Mr. Ragusa.

54.

By the time Mr. Ragusa began working with and around asbestos products, virtually

every state in the Unites States recognized asbestosis and silicosis as compensable claims under

workers’ compensation laws. In fact, the Louisiana legislature in 1952, when it enacted its first

Workers’ Compensation Occupational Disease Act, listed asbestosis and silicosis as a

compensable occupational disease. Moreover, all suppliers (as well as independent contractors)

to any company with government contracts were bound to comply with health and safety

requirements of the Walsh Healey Public Contract Act first promulgated in 1936, as well as the

regulations of the U.S. Navy and U.S. Maritime Commission in 1943. Likewise, there were

industrial health standards regarding asbestos in Louisiana since 1943. These mandatory

regulations addressed asbestos hazards and asbestosis as a resultant disease of exposure to

asbestos. They also required isolation of dusty work, ventilation, use of respirators, and medical

examinations by doctors. Despite this, Mr. Ragusa was never warned of any hazard associated

with asbestos or silica, was never protected by use of adequate ventilation, and was required to

work next to insulators using asbestos products. He never saw a warning on any asbestos

product nor was he warned by any contractor using asbestos or silica products. Despite the fact

that all defendants were aware of the hazards of asbestos and silica and other toxic substances to

which Mr. Ragusa was exposed, they failed and refused to warn of these dangers and,

furthermore, concealed these hazards. Moreover, defendants suppressed and prevented the

dissemination of information relating to the hazards of asbestos and silica exposure, thus

constituting fraud under Louisiana law. Even after OSHA became the law in 1971, Mr. Ragusa

was not warned of the health hazards associated with exposure to asbestos.

55.

The acts of the defendants, as described above, constitute a fraudulent misrepresentation

and/or concealment which proximately caused the injuries to the Petitioner in the following

manner:

1) The material published or caused to be published was false and
incomplete and that the defendants knowingly and deliberately
deleted references to the known health hazards of asbestos and
asbestos-related products.

2) The defendants intended the publication of false and misleading
reports and/or the non-disclosure of documented reports of the
health hazards of asbestos:
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a) To maintain a favorable atmosphere for the
continued sale and distribution and use of asbestos
and asbestos-related products;

b) To assist in the continued pecuniary gain of the
defendants through the sale of asbestos products to
an ignorant public;

c) To influence in the defendant’s favor, legislation to
regulate asbestos exposures and unlimited medical
and disability claims for compensation;

d) To provide a defense against lawsuits brought for
injury resulting from asbestos disease;

e) To prevent relevant medical inquiry about asbestos
disease;

t) To mislead the general public, and the Petitioner
herein, about the hazards associated with asbestos
products; and

g) To induce the Petitioner to use and continue to use
asbestos products.

3) The Petitioner reasonably relied upon the published medical and
scientific data documenting the purported safety of asbestos and
asbestos-related products, and the absence of published medical
and scientific reports on the hazards of asbestos and asbestos-
related products because Petitioner believed it to be safe.

4) Defendants, intended the Petitioner to rely upon the published
reports regarding the safety of asbestos and asbestos-related
products and upon the absence of published medical and scientific
data regarding the hazards of asbestos and asbestos-related
products, and therefore to continue their exposure to those
products.

5) Defendants are in a position of superior knowledge regarding the
health hazards of asbestos and therefore the Petitioner and others
deciding to use the said asbestos-containing products to which
Petitioner was exposed, had a right to rely on the published reports
commissioned by the defendants regarding the health hazards of
asbestos and the absence of published medical and scientific data
regarding the hazards of asbestos and asbestos-related products.

56.

Insurance premiums were set based on the risks posed by the insured. Insurance

companies discussed the hazards of asbestos with insured who manufactured, used, or distributed

asbestos products. Insurance field inspectors would survey the premises or operations of the

insured, advise the insured of the hazard, and set the premium accordingly. This was true prior

to the time that Mr. Ragusa was first exposed to asbestos and continued throughout his

employment. The fact that workers’ compensation insurance carriers were concerned about

asbestos is evidenced by the 1932 occupational disease report in “The National Underwriter”

where asbestos was listed as a serious hazard receiving special attention “for some time” in

insurance underwriting. When the Supreme Court of North Carolina (McNeely v. Carolina

Asbestos Co., May 23, 1934) determined that asbestosis was compensable under its workers’

compensation law, insurance executive F. R. Jones wrote that the McNeely case and others like it
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injected elements of uncertainty that rendered the hazards of asbestosis “often uninsurable at

practicable rates.”; he wrote that even though rates for those in the asbestos business were high,

“their adequacy ... is generally doubted.” To avoid losing money, insurance companies instituted

a practice of servicing claims as well as providing the insurance--sort of a right pocket to left

pocket...in other words there wasn’t any way (insurance companies) could lose money on it.”

(See deposition of Harry J. Flynn in Bradley v. Todd Shipyards. Inc., C.A. No. $5 - 05657, Div.

“D”, Civil District Court for the Parish of Orleans.)

57.

That all defendants and the companies that insured them knew of the health hazards

associated with exposure to asbestos since the 1930s (and suppressed this information) is shown

by numerous documents and testimony. In fact, the knowledge was so well recognized in the

asbestos industry that the insurance industry considered confessing liability; instead, they decided

to make it “economically impossible” for plaintiffs to pursue their claims. The minutes of

meetings in 1976 and 1977 of American Mutual Insurance Alliance (an insurance industry

association) confirm that the hazards of asbestos exposure have been known for many years.

These minutes specifically state that medical research in 1900 linked asbestos with asbestosis

and by 1935 it was recognized that asbestos caused cancer. In a memorandum of a meeting of a

discussion group dated April 21, 1977, it was stated: The meeting closed with a unanimous

rejection of a suggestion that liability in asbestos cases be admitted and the carriers agreed

between themselves as to their respective losses and expenses. That insurance companies and

their insureds were working together to discourage plaintiffs from pursuing valid claims is also

demonstrated in earlier memos. In minutes dated May 22, 1974, discussing Boret v. Fibreboard

Paper Products Corporation. 493 F.2d 1076, (5th Cir. 1973), cert. denied, 419 U.S. $69 (1974),

it is stated: “The appeals court decision in the Borel case of course sets a very bad precedence

for our other pending asbestosis cases and (sic) this jurisdiction we will soon have to formulate a

‘game plan’ for the continued defense of these asbestosis cases with the other defendants.” In

a memo dated October 22, 1974, it was decided that the asbestos defendants and their insurance

companies would resist pending cases “and attempt to make this economocially (sic) impossible

for the plaintiffs to pursue the other cases.” These attempts to prevent and stifle valid claims by

plaintiffs such as Mr. Ragusa shows that the defendants, to this day, are committing fraud.
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58.

Documents and testimony of defendants herein as well as associated asbestos companies

is replete with the fact of knowledge and fraud. Although Johns-Manville (hereinafter

sometimes referred to as “J-M” and Raybestos-Manhattan, Inc. (hereinafter sometimes referred to

as “R-M”) are not defendants herein, a discussion of their knowledge is necessary to show

knowledge within asbestos industry associations, within the insurance industry, and among other

defendants. In 1929, Johns-Manvffle Corporation and Raybestos-Manhattan, Inc. agreed to

permit the Metropolitan Life Insurance Company to conduct a complete Industrial Hygiene

survey of some of their facilities, including I-Ms asbestos mines and mills in the Province of

Quebec. The initial investigation began in October of 1929 and was completed in January of

1931. The study included the following: a survey of the dust conditions in the asbestos mines,

mills and fabricating plants; physical examinations of asbestos workers, including X-ray films;

and a study of the dust exhaust systems designed to eliminate asbestos dust.. This survey was

supervised by Dr. Anthony J. Lanza, Assistant Medical Director of Metropolitan; Dr. William I.

McConnell, Assistant Medical Director of Metropolitan; and J. William Fehnel, a chemist with

Metropolitan. Subsequent to this initial study, meetings were held among Dr. Anthony J. Lanza,

W. R. Seigle (Vice President of J-M), Vandiver Brown (General Counsel for J-M), S. A.

Williams (President of Johns-Manville Products Corporation), and Sumner Simpson (President

of Raybestos-Manhattan, Inc.). The minutes of these meetings which occurred in November,

1933, through January, 1934, reflect that Metropolitan Life was desirous of conducting a follow

up study of the J-M and R-M facilities, as well as expanding the scope of the study to include

additional J-M facilities and facilities of other members of the asbestos industry. Dr. Lanza felt

that the Metropolitan Life Insurance Company should advise the companies of the types of

respirators which should be provided to the employees engaged in making a study of this

problem. On December 7, 1934, Dr. Lanza forwarded to Vandiver Brown, counsel for J-M, the

“galley proof” of the results of the 1929 through 1931 survey of the R-M and J-M plants, entitled

“Effects of Inhalation of Asbestos Dust on the Lungs of Asbestos Workers.” This “draft” was

also circulated to representatives of Raybestos-Manhattan, who prepared editorial comments and

recommendations for Dr. Lanza concerning the final publication of the report. Johns-Manville

prepared similar comments. The Metropolitan report informed Raybestos-Manhattan and Johns

Manville of the following: that prolonged exposure to asbestos dust caused pulmonary fibrosis;

that asbestosis could cause cardiac enlargement; that it was possible for uncomplicated asbestosis
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to have fatal results; and that the amount of dust in the air in the asbestos plants surveyed could

be substantially reduced. After incorporating some of J-M’s and R-M’s editorial suggestions, Dr.

Lanza published ‘Effects of the Inhalation of Asbestos Dust on the Lungs of Asbestos Workers”

in the Public Health Reports, Volume 50, No. 1, January 4, 1935.

59.

In November 1936, Vandiver Brown of Johns-Manville, together with Sumner Simpson,

President of Raybestos-Manhattan, solicited other members of the Asbestos Products Industry to

participate in “asbestos dust experimenis” by the Saranac Laboratory of the Trudeau Institute.

Dr. Leroy U. Gardner was the director of the Trudeau Foundation at the time. A report of these

works was prepared by Dr. Gardner on April 18, 1938. The report was sent to Vandiver Brown,

who in turn sent it to Dr. Lanza for his comments.

60.

Tn 1942, Charles Roemer, a New Jersey attorney, was advised by his cousin, Dr. Jacob

Roemer, that in the course of reviewing chest x-rays of employees at the Union Asbestos and

Rubber Company’s Paterson, New Jersey plant, he had observed a significant number with lung

changes which he believed were due to asbestos exposure. Dr. Roemer advised that the men be

informed of his findings and that they be instructed to secure outdoor employment which did not

involve any exposure to asbestos dust. Dr. Roemer said that unless this was done immediately,

the men would suffer and die from asbestos-related lung disease. Vandiver Brown

acknowledged that J-M’s physical examination program had produced similar findings of x-ray

evidence of asbestos disease among workers, but told Mr. Roemer and the UNARCO

representatives that it was foolish to be concerned. IVIr. Brown explained that it was J-M’s policy

to let its employees die of asbestos poisoning rather than inform them of health consequences

which would undoubtedly lead to costly lawsuits against the company. As testified to by Mr.

Roemer, “I’ll never forget, I turned to Mr. Brown... and I said, ‘Mr. Brown, do you mean to tell

me you would let them work until they dropped dead?’ He said, “Yes. We save a lot of money

that way.” (Deposition Charles H. Roemer taken April 25, 1984, Johns-Manville Corp. et al. v.

the United States of American, U.S. Claims Court Civ. No. 465-83C).

61.

As a result of the aforesaid Metropolitan Life study, additional health research on the

effects of prolonged and excessive inhalation of asbestos fiber on human beings was undertaken

at the Saranac Laboratory. A report on this research was delivered at the Seventh Saranac Lake
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Symposium in 1952 and was entitled ‘Pulmonary Function Studies in Men Exposed for Ten or

More Years to Inhalation of Asbestos Fibers” by Femand Gregorie and George W. Wright.

62.

In addition to the hF, there were other trade associations which were formed to aid and

service companies in the asbestos industry. Members of the Asbestos Textile Institute (AT1),

founded on November 16, 1944, included companies which produced asbestos containing cloth

and other products. Members included, among others, Uniroyal, Inc., which is a defendant in this

action. At the June 13, 1946, meeting of the Asbestos Textile Institute, a question was posed as

to whether or not a committee should be formed to deal with the question of dust control.

Beginning on June 13, 1946, a subcommittee of the dust control committee of the Asbestos

Textile Institute recommended that the committee contact the United States government, the state

governments in which member plants were located, the Mellon Institute, and Metropolitan Life

for the purpose of preparing a tentative program aimed at bringing to member companies the

assistance of qualified technical and medical people. Tn 1946, the ATI was presented with a plan

for a central medical committee which would call for individual medical programs at all facilities

using asbestos as well as a central medical department which would be responsible to the

association. Recommendations for initial medical examinations and periodic follow-up

examinations were also made. The recommendation for periodic medical examinations was

characterized by the presenting doctor as “fundamental in an industry where there was a ‘known

occupational health hazard”. While the ATI considered this proposal, it nonetheless elected to

defer the plan. During the late 1940’s and early 1950’s, the ATI was presented with a number of

other plans for wide ranging research on various issues dealing with asbestos-related disease in

the asbestos industry. However, in some instances, the research projects and proposals were

discarded.

63.

Another trade organization was the National Insulation Manufacturers Association

(“NIMA”), which formed in December of 1958 as a joint venture trade association to serve as a

voice for the mineral insulation industry. After 1958, personnel of Ruberoid/GAF (defendant

herein) attended most, if not all, NTh4A meetings at which health hazards were frequently the

topic of formal discussions. NIMA members had unequivocal knowledge of the potential health

hazards posed by unprotected and prolonged exposure to excessive quantities of airborne

asbestos fiber. The testimony of Harry Kaufman, who came to Ruberoid in 1958 as Assistant
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Director of Quality Control, admit knowledge of the potential health hazards to an unprotected

worker from exposure to asbestos fiber as far back as 1943 when he attended a five month course

at the University of Maryland on Industrial Safety. Charles Limerick, former manager of the

Ruberoid Vermont Mines, has admitted that he was aware of dangers of asbestos as far back as

the 1930’s and 1940’s. GAF/Ruberoid was put on notice of dangers in 1935 or 1936 through

correspondence with “Asbestos” magazine. Ruberoid subscribed and advertised in “Asbestos”.

Moreover, Ruberoid was prodded by lawsuits brought by its employees alleging that they had

developed asbestosis as early as 1934.

64.

Sumner Simpson, the first Raybestos-Manhattan Incorporated President, maintained a file

or collection of documents, correspondence, and memoranda pertaining to the subjects of the

health effects of asbestos, dust control, and dust levels. These documents clearly evidence

knowledge, beginning in at least the 1930’s, of dangers posed by exposure to asbestos and steps

which could and should be taken to minimize the risk of asbestos-caused diseases. The “Sumner

Simpson” documents, as a group, demonstrate the high level of awareness and early

sophistication of the asbestos industry of knowledge that excessive exposure to asbestos over a

prolonged period of time could and would produce asbestos-related diseases. Numerous letters

in the “Sumner Simpson” document collection refer to the fact that many states were adding

asbestosis as a compensable disease and that Raybestos-Manhattan Incorporated was going to

have to deal with that reality.

65.

Eagle, Inc. and Taylor-Seidenbach, Inc., did contracting work as early as the 1940s.

Likewise, The McCarty Corporation (formerly McCarty Branton, Inc.) has done contracting work

since its initial existence. Accordingly, Eagle, Inc., The McCarty Corporation (formerly

McCarty Branton, Inc.), and Taylor-Seidenbach were aware of the health and safety requirements

of the Walsh Healey Public Contract Act, first promulgated in 1936, as well as the regulations of

the U.S. Navy and U.S. Maritime Commission in 1943 (discussed infra). Likewise, these

companies were also aware of heath and safety requirements regarding asbestos adopted in

Louisiana as early as 1943. These mandatory regulations addressed asbestos hazards and

asbestosis as a resultant disease of exposure to asbestos. Moreover, these companies, being

asbestos insulation contractors, had to pay higher insurance premiums as a consequence thereof.

Mr. Ragusa was exposed to asbestos both through their contracting work and through products
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manufactured, distributed, and sold by them throughout his career. Yet at no time was Mr.

Ragusa protected from these hazards nor warned of these hazards. Even after OSHA became the

law in 1971, Mr. Ragusa was not advised of the hazards associated with exposure to asbestos.

These defendants were aware of the hazards of asbestos but failed and refused to warn Mr.

Ragusa of the dangers and, furthermore, concealed and suppressed its knowledge of these

hazards, thus constituting fraud under Louisiana law. See deposition of Fred J. Schuber, Jr.,

05/31/90, pages 149-155, 176-179 and exhibits attached to the deposition of Schuber taken

5/09/90; and deposition of Thomas R. Dimm, 02/03/86, pages 65-66; and Eagle, Inc.’s response

#4 to plaintiffs’ interrogatories in the case of Atzenhoffer, et al v. National Gypsum, Co., et al, C.

A. #89-894, which responses are dated March 27, 1990; and Act No. 532 (1952) amendments to

the Louisiana Workers’ Compensation Act.

66.

Since the early 1940s, defendant, Foster-Wheeler LLC (formerly Foster-Wheeler

Corporation), was a major manufacturer of boilers used in the construction of both commercial

and U.S. Navy vessels at various shipyards throughout the US. Since that time through and

including the time when Mr. Ragusa was last exposed, they supplied boilers to virtually every

shipyard constructing and repairing vessels in the country. Accordingly, since the early 1940s,

they were aware of the health and safety requirements of the Walsh Healey Public Contract Act,

first promulgated in 1936, as well as the regulations of the U.S. Navy and U.S. Maritime

Commission in 1943 (discussed jfa). These mandatory regulations addressed asbestos hazards

and asbestosis as a resultant disease of exposure to asbestos. Despite this knowledge, at no time

was Mr. Ragusa advised of these hazards as defendants failed and refused to warn Mr. Ragusa of

the dangers and, furthermore, concealed and suppressed their knowledge of these hazards, thus

constituting fraud under Louisiana law. In addition to manufacturing and selling boilers, (and

providing the asbestos insulation products for insulation of their boilers and the piping

connecting their boilers), they constructed their boilers on-site and provided an on-site

representative during the construction of their boilers.

67.

At various times from approximately 1973 through 2017, Frank P. Ragusa, Jr. worked on

the premises of following companies where he was exposed to asbestos: Shell Oil Company

(“Shell”); The Dow Chemical Company (“Dow”); Exxon Mobil Corporation (formerly Exxon

Corporation, formerly Humble Oil & Refining Company, Formerly Esso Standard Oil Company,

formerly Standard Oil Company of New Jersey) (“Exxon”); Wyeth Holdings, LLC (f/k/a Wyeth

Holdings Corporation, f/k/a American Cyanamid Company) (“American Cyanamid”); Zeneca,
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Inc. (Successor by Merger to Rubicon Chemicals, Inc.) (“Rubicon”); BP Products North

America, Inc. (F/k/a BP Exploration & Oil, Inc., f/k/a BP Oil, Inc.) (“BP Products”); Murphy Oil

USA, Inc. (“Murphy Oil”); ExxonMobil Oil Corporation (f/k/a Mobil Oil Corporation)

(“ExxonMobil”); Hexion, Inc. (f/k/a Momentive Specialty Chemicals, mc, F/k/a Hexion

Specialty Chemicals, Inc. F/k/a Borden Chemical, Inc. F/k/a Borden, Inc. F/k/a the Borden

Company); (“Borden”); Union Carbide Corporation (“Union Carbide”); Entergy Louisiana, LLC

(f/k/a Louisiana Power & Light) (“Entergy”); Pharmacia LLC (Individually and as Successor to

Pharmacia Corporation, Monsanto Company, Successor to Monsanto Chemical Company, and

Successor to Lion Oil Company) (“Monsanto”); Air Products and Chemicals, Inc. (“Air

Products”); Marathon Petroleum Company LP (“Marathon”); Occidental Chemical Corporation

(formerly, Hooker Chemicals & Plastics Corp., formerly, Hooker Chemical Corporation)

(“Hooker”); Legacy Vulcan, LLC (“Vulcan”); Syngenta Crop Protection, LLC (f/k/a Syngenta

Crop Protections, Inc., Successor in Interest to Novartis Crop Protection, Inc., Successor in

Interest to Ciba-Geigy Corporation) (“Ciba-Geigy”); and CF Industries Nitrogen, LLC (“CF

Industries”). At these facilities, Frank Ragusa, Jr. worked with and around other workers

handling asbestos products, including but not limited to asbestos-containing pipe covering, pipe

coating, blankets, special fittings, cloths, gaskets, packing, blocks, valves, brake pads, clutch

linings, cements, mastics, adhesives, jackets, board, turbines, and/or boilers. Also, Mr. Ragusa

had to handle these products himself. These exposures caused and/or contributed to Mr.

Ragusa’s mesothelioma. These premises owners designed their plants to be built with asbestos

products, and these premises owners maintained care, custody, and control over the asbestos in

their plants as well as those contractors who may have handled asbestos in their plants.

68.

Shell, Dow, Exxon, American Cyanamid, Rubicon, BP Products, Murphy Oil,

ExxonMobil, Borden, Union Carbide, Entergy, Monsanto, Air Products, Marathon, Hooker,

Vulcan, Ciba-Geigy, and Cf Industries were aware or should have been aware of the dangerous

condition presented by exposure to asbestos, and that said asbestos and asbestos fiber would

cause Frank Ragusa (and others similarly situated) to suffer from asbestos-related pulmonary

disease, asbestosis, pleural plaques, pleural thickening, lung cancer, mesothelioma, and other ill

health effects related thereto, but they failed and/or willftilly withheld from Mr. Ragusa

knowledge of the dangers to his health from exposure to asbestos and asbestos fiber.

69.

Shell, Dow, Exxon, American Cyanamid, Rubicon, BP Products, Murphy Oil,

ExxonMobil, Borden, Union Carbide, Entergy, Monsanto, Air Products, Marathon, Hooker,
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Vulcan, Ciba-Geigy, and CF Industries had the responsibility of providing Mr. Ragusa with a

safe place to work and safety equipment; however they negligently and/or intentionally failed to

carry out these duties and failed to protect Frank Ragusa from the dangers of toxic fiber and

asbestos dust exposure. Shell, Dow, Exxon, American Cyanamid, Rubicon, BP Products,

Murphy Oil, ExxonMobil, Borden, Union Carbide, Entergy, Monsanto, Air Products, Marathon,

Hooker, Vulcan, Ciba-Geigy, and Cf Industries allowed and caused Mr. Ragusa to be exposed to

asbestos and failed to provide a safe place to work. As owners of the premises containing toxic

asbestos, Shell, Dow, Exxon, American Cyairnmid, Rubicon, BP Products, Murphy Oil,

ExxonMobil, Borden, Union Carbide, Entergy, Monsanto, Air Products, Marathon, Hooker,

Vulcan, Ciba-Geigy, and CF Industries failed to exercise reasonable care for the safety of persons

on or around their property and failed to protect Mr. Ragusa from the unreasonably dangerous

conditions created by asbestos which existed on their premises and/or over which defendants had

care, custody or control. At all times material herein, standards were in existence which required

defendants herein to provide to Mr. Ragusa and his co-workers who handled or were exposed to

harmful material with protection from the harms of asbestos Shell, Dow, Exxon, American

Cyanamid, Rubicon, BP Products, Murphy Oil, ExxonMobil, Borden, Union Carbide, Entergy,

Monsanto, Air Products, Marathon, Hooker, Vulcan, Ciba-Geigy, and Cf Industries failed and/or

willfully refused to comply with these standards thereby resulting in exposure to asbestos to Mr.

Ragusa, thereby resulting in his injuries.

70.

In addition to the above acts of negligence, strict liability, and fault identified throughout

this petition, Shell, Dow, Exxon, American Cyanamid, Rubicon, BP Products, Murphy Oil,

ExxonMobil, Borden, Union Carbide, Entergy, Monsanto, Air Products, Marathon, Hooker,

Vulcan, Ciba-Geigy, and CF Industries are strictly liable for failing to properly handle and

control the asbestos which was in its care, custody, and control. Shell, Dow, Exxon, American

Cyanamid, Rubicon, BP Products, Murphy Oil, ExxonMobil, Borden, Union Carbide, Entergy,

Monsanto, Air Products, Marathon, Hooker, Vulcan, Ciba-Geigy, and CF Industries were aware

or should have been aware of the dangerous condition presented by exposure to asbestos, and that

Mr. Rausa would suffer from asbestos-related diseases and other ill health effects associated

therewith as a result of this exposure, but they failed and/or willfully withheld from Mr. Ragusa

knowledge of the dangers to their health from exposure to asbestos fiber.

71.

In addition to the foregoing acts of negligence and intentional concealment, Shell, Dow,

Exxon, American Cyanamid, Rubicon, BP Products, Murphy Oil, ExxonMobil, Borden, Union
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Carbide, Entergy, Monsanto, Air Products, Marathon, Hooker, Vulcan, Ciba-Geigy, and Cf

Industries are guilty of the following:

a) failing to reveal and knowingly concealing critical medical infonnation to Mr.
Ragusa;

b) failing to reveal and knowingly concealing the inherent dangers in the use of
asbestos, and other harmful substances in their manufacturing process;

c) failing to provide necessary protection to Mr. Ragusa;
d) Failing to provide clean, respirable air and proper ventilation;
e) Failing to provide showers and/or protective clothing to workers;
f) Failing to advise workers on their premises of the deadly nature of asbestos fiber,

and that such fiber could result in the contraction of serious illness and disease;
g) Falling to reveal and knowingly concealing critical information from Mr. Ragusa;
h) Wanton and reckless disregard in the storage, handling, and transportation of

asbestos;
i) Falling to segregate work areas so that workers would not be exposed to

deadly asbestos fiber;
j) Failing to provide necessary respiratory protection;
k) Failing to warn workers of the dangers associated with exposure to asbestos

and failing to advise workers that they were being exposed to deadly
asbestos fiber;

1) Falling to use non-asbestos containing products including on jobs where
non-asbestos containing products were specified.

m) Failing to warn of the dangers of exposure to asbestos;
n) Falling to warn workers that exposure to asbestos could cause deadly

diseases including mesothelioma, lung cancer, asbestosis, pleural
thickening, and pleural plaques; and

o) Failing to warn workers of the invisible nature of harmful asbestos, that it
could be carried home on clothing and other objects by a worker, and that it
could cause diseases such as asbestosis, pleural plaques, pleural thickening,
lung cancer, and mesothelioma.

These defendants intentionally or negligently committed these acts when they knew or

should have known full well that Mr. Ragusa’s injuries would follow or were substantially

certain to follow.

72.

There were various industry standards in place dating back to 1943 which applied to the

places where Mr. Ragusa worked, including Shell, Dow, Exxon, American Cyanamid, Rubicon,

BP Products, Murphy Oil, ExxonMobil, Borden, Union Carbide, Entergy, Monsanto, Air

Products, Marathon, Hooker, Vulcan, Ciba-Geigy, and CF Industries. These industry standards

included the Louisiana Sanitary Code’s Industrial Health Regulations, the Walsh Healey Public

Contracts Act, and the OSHA regulations. Thus, these companies were aware or should have

been aware of the hazards of asbestos at least by 1943. These standards required these

companies to take protective measures to protect those individuals on its premises from exposure

to asbestos. These standards required that as a premises owner take the following measures,

among others, which defendants failed to do:

a. Perform air monitoring for asbestos;

b. Segregate asbestos work;

c. Institute local exhaust ventilation and general ventilation;
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d. Provide respiratory protection;

e. Warn those on the premises of the hazards of asbestos;

f. Train those on the premises in the proper use of the protective
equipment;

g. Require those on the premises to change clothes before going home; and

h. Preclude dry sweeping of asbestos dust.

73.

In addition, defendants were members of the National Safety Council, including but not

limited to Shell, Monsanto, Union Carbide, Borden, Dow, Exxon, Uniroyal, Hooker, Marathon,

among others. The National Safety Council was established in 1913. The National Safety

Council publishes the transactions of the annual Congress to its members. It also issued a

National Safety News Magazine to its members. A number of articles that discussed the risks

associated with asbestos exposure were published in either the transactions of the annual

Congress or the National Safety News Magazine. Thus, these defendants would have received

these publications discussing the hazards of asbestos. Also, several defendants were members of

the Manufacturing Chemists Association, including Shell, Monsanto, Dow, American Cyanarnid,

Uniroyal, and Borden, which association published a manual dating back to the 1950s, which

advised for the need for warning labels for hazardous dust creating products, such as asbestos.

74.

Shell Oil was aware of the hazards of asbestos well before Frank P. Ragusa, Jr. worked

on its premises. The asbestos standards identified above discussed the hazards of asbestos and

ways to reduce exposures as early as 1943. Additionally, as early as 1945, H.H. Zuidema, a Shell

employee reported on asbestos as a carcinogen, which report was provide to the members of the

American Petroleum Institute. Other Shell documents likewise reference literature discussing the

hazards of asbestos in the 1950s. Additionally, Shell Oil advertised in the Southern Power &

Industry publication, which publication included several articles in the 1940s discussing the

hazards of asbestos and methods to reduce exposures to asbestos. Also, Shell Chemical was a

member of the Manufacturing Chemists Association, which association published a manual

dating back to the 1950s, which advised for the need for warning labels for hazardous dust

creating products, such as asbestos.

75.

Monsanto was aware of the hazards of asbestos well before Mr. Ragusa worked on its

premises. The asbestos standards identified above discussed the hazards of asbestos and ways to

reduce exposures as early as 1943. Monsanto had knowledge of the asbestos threshold limit
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values set forth by the American Conference of Government Industrial Hygienists dating back to

1946. Additionally, Monsanto employed medical doctors and industrial hygienists as early as the

1940s. Dr. R. Emmet Kelly began working for Monsanto in 1936. He was aware of the hazards

of asbestos at the time he began working for Monsanto. Dr. Kelly actually attended the Seventh

Saranac Symposium in 1952. The presentations by various doctors indicated that a link existed

between asbestos and several lung diseases, including asbestosis and lung cancer.

In his presentation at the Seventh Saranac Laboratory in 1952, Dr. Kenneth M. Lynch

indicated that he tested the effects of asbestos from a period of twenty five years (1926-1950).

The testing resulted in the knowledge of a causal relationship between asbestos and cancer in

1934. This discovery was formally set in a published record. Additionally, in 1947, Dr. Lynch

discovered that 13.2% of persons suffering from asbestosis also developed cancer. Furthermore,

Dr. Lynch spoke of several reports, dated from 191$ to 1952, discussing the association of cancer

with asbestos.

Also, Dr. Merewether began noting the deaths from asbestos exposure in the United

Kingdom during the years of 1924 to 1947, including asbestos with tuberculosis and asbestos

with lung cancer. Dr. Merewether discovered that 16.2% of persons suffering from asbestosis

also developed cancer, as apposed to the 13.2% found earlier, thus further indicating a causal

relationship between exposure to asbestos dust and lung cancer. In addition, Dr. Merewether

discussed the original cases of asbestosis discovered around 1902. Another doctor, Dr. Arthur J.

Vorwald, discussed the discovery of asbestosis in the early 1900s and the availability of

information concerning the disease through several reports, ever since. Dr. Vorwald also

admitted that individuals exposed to asbestos fibers develop asbestosis. Thus, Monsanto’s

attendance at the Seventh Saranac Symposium in 1952 indicates that it knew, or at least should

have known, of the hazardous nature of asbestos in causing asbestosis and lung cancer. Despite

this knowledge, Monsanto failed to warn individuals on its premises of the harmful effects that

result from the inhalation of asbestos fibers.

76.

Union Carbide was aware of the hazards of asbestos well before Mr. Ragusa worked on

its premises. The asbestos standards identified above discussed the hazards of asbestos and ways

to reduce exposures as early as 1943. Additionally, Union Carbide drafted an Asbestos

Toxicology Report in 1965 outlining the hazards of asbestos. The report was written by Dr. Carl

Demehl, Union Carbide’s Director of Toxicology. Dr. Dernehl was aware that asbestos could

cause fatal diseases since he was first hired by Union Carbide in 1947.
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77.

In addition, Union Carbide was also a member of the National Safety Council dating back

to at least the 1930s. The National Safety Council was established in 1913. The National Safety

Council publishes the transactions of the annual Congress to its members. It also issued a

National Safety News Magazine to its members. A number of articles that discussed the risks

associated with asbestos exposure were published in either the transactions of the annual

Congress or the National Safety News Magazine. Thus, Union Carbide would have received

these publications discussing the hazards of asbestos. Also, Union Carbidewas a member of the

Industrial Hygiene Foundation since at least the 1940s. The ilif was founded to conduct

occupational health research, particularly with respect to the health effects of dust in the work

place. One of the functions of the ifif was to gather and disseminate information regarding

occupational health to its members. Since its inception, it has published special bulletins on

items of general interest under the headings of legal bulletins, medical bulletins, management

bulletins and engineering bulletins. Since 1937, member companies have been kept informed on

occupational health issues by the Industrial Hygiene Digest, a monthly publication which is sent

to all members in return for their annual membership fee. The Digest is a compilation of

abstracts, grouped by topic, of the published domestic and foreign scientific and medical

literature pertalning to industrial health and hygiene. In addition to scientific abstracts, the

Digest included a section on legal developments, and also provide notice of any proposed

changes in threshold limit values for various substances. Correspondence between members and

the THE established that members either participated in or knew of a number of studies and

surveys dating as far back as the 1930’s which had linked asbestos with various lung diseases.

Additionally, Union Carbide sent representatives to the Seventh Saranac Symposium in 1952

where the hazards of asbestosis and cancer was discussed.

7$.

Despite this knowledge, Shell, Dow, Exxon, American Cyanamid, Rubicon, BP Products,

Murphy Oil, ExxonMobil, Borden, Union Carbide, Entergy, Monsanto, Air Products, Marathon,

Hooker, Vulcan, Ciba-Geigy, and CF Industries remained silent as to the hazards of asbestos,

which suppression of the truth was made with the intention of obtaining an unjust advantage over

unsuspecting victims, like Mr. Ragusa. Shell, Dow, Exxon, American Cyanamid, Rubicon, BP

Products, Murphy Oil, ExxonMobil, Borden, Union Carbide, Entergy, Monsanto, Air Products,

Marathon, Hooker, Vulcan, Ciba-Geigy, and CF Industries failed to advise Frank Ragusa, Jr. that

asbestos could cause him to contract asbestos-related diseases, including asbestosis, lung cancer,

andlor mesothelioma. Shell, Dow, Exxon, American Cyanamid, Rubicon, BP Products, Murphy
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Oil, ExxonMobil, Borden, Union Carbide, Entergy, Monsanto, Air Products, Marathon, Hooker,

Vulcan, Ciba-Geigy, and CF Industries failed to advise Frank Ragusa, Jr. that they should wear

respiratory protection when working with and around asbestos-containing materials on their

premises. By not advising him of this information, Shell, Dow, Exxon, American Cyanamid,

Rubicon, BP Products, Murphy Oil, ExxonMobil, Borden, Union Carbide, Entergy, Monsanto,

Air Products, Marathon, Hooker, Vulcan, Ciba-Geigy, and CF Industries mislead them into

believing that working on their premises around these products did not present a risk to his

health. Moreover, Louisiana law requires that a premises owner provide a reasonably safe

working environment, including the providing of the necessary protection to make the workplace

safe. Additionally, by failing to warn Mr. Ragusa, Shell, Dow, Exxon, American Cyanamid,

Rubicon, BP Products, Murphy Oil, ExxonMobil, Borden, Union Carbide, Entergy, Monsanto,

Air Products, Marathon, Hooker, Vulcan, Ciba-Geigy, and CF Industries were able to obtain the

unjust advantage over Mr. Ragusa and other employees who remained uninformed and ignorant

of the risks of contracting occupational lung diseases from defendants’ work environment. These

misrepresentations and suppressions by Shell, Dow, Exxon, American Cyanamid, Rubicon, BP

Products, Murphy Oil, ExxonMobil, Borden, Union Carbide, Entergy, Monsanto, Air Products,

Marathon, Hooker, Vulcan, Ciba-Geigy, and CF Industries were calculated to produce the effect

of misleading the employees so that they would not associate any lung disease with occupational

exposures on the job. As a result of these misrepresentations and suppressions, Shell, Dow,

Exxon, American Cyanamid, Rubicon, BP Products, Murphy Oil, ExxonMobil, Borden, Union

Carbide, Entergy, Monsanto, Air Products, Marathon, Hooker, Vulcan, Ciba-Geigy, and CF

Industries sought to avoid having to provide costly respiratory and safety equipment to

individuals on its premises. Also, Shell, Dow, Exxon, American Cyanamid, Rubicon, BP

Products, Murphy Oil, ExxonMobil, Borden, Union Carbide, Entergy, Monsanto, Air Products,

Marathon, Hooker, Vulcan, Ciba-Geigy, and CF Industries sought to prevent or limit

occupational disease claims by injured persons and from family members who also contracted

disease. These actions constitute fraud under Louisiana law.

79.

In addition, Frank Ragusa was exposed to asbestos during the years of 1984 through

1996. His injuries were caused by defendants’ wanton and reckless disregard for public safety in

the storage, handling, and transportation of asbestos to which Frank Ragusa was exposed and

which resulted in his injuries. These companies are liable to petitioner for punitive damages

pursuant to Article 2315.3 of the Louisiana Civil Code.
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80.

All defendants made the misrepresentations cited in the foregoing paragraphs despite their

knowledge of the falsity, and defendants fraudulently concealed and suppressed the truth about

the dangerous nature of the products with the intent to induce purchasers to buy the products and

innocent users and employees to continue to be exposed to same without concern for their health.

81.

As a result of the misrepresentations of the defendants that asbestos-containing products

were safe, nontoxic, fully tested, desirable, and suitable for use, and as a result of the defendants

suppression of the truth about the health hazards associated with exposure to said products, Mr.

Ragusa was exposed to products manufactured, distributed, sold, and/or used by the defendants

in this case, and he contracted mesothelioma, cancer, and other related ill health effects.

82.

The misrepresentations and suppression of the truth of occupational health hazards were

made by all defendants with the intent of obtaining an unjust advantage over Mr. Ragusa and

other employees who remained uninformed and ignorant of the risks of contracting occupational

lung diseases from their work environment. These misrepresentations and suppressions were

calculated to produce the effect of misleading the employees so that they would not associate any

lung disease with occupational exposures on the job. As a result of these misrepresentations and

suppressions, all defendants sought to prevent or limit occupational disease claims by injured

employees and claims from family members who also contracted disease. These actions

constitute fraud under Louisiana law.

83.

Petitioner’s causes of action are based upon the acts and omissions of defendants or those

for whom the defendants are responsible, and are specifically not based upon any act committed

at the direction of the United States Government.

84.

As a result of the aforementioned acts of the hereinabove named defendants, Mr. Ragusa

contracted mesothelioma and other related ill health effects.

85.

All of the hereinabove named defendants are jointly, severally, and in sotido liable to

petitioner for the damages sustained as a result of Mr. Ragusa’ s contraction of mesothelioma and

other related ill health effects. Petitioner, Frank P. Ragusa, Jr., is entitled to damages for the

following: past, present, and future physical pain and suffering; past, present, and future mental

pain and suffering; fear of death and complications; permanent disability; loss of enjoyment of
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life and lifestyle; reduction in life expectancy; past, present, and future loss of income and loss of

earning capacity; loss of fringe benefits; past, present, and future medical expenses; loss of

personal services, costs of care and assistance, costs of custodial care; humiliation, frustration

and inconvenience caused by the defendants; increased costs of insurance and other expenses

incurred as a result of his disease; and all other general damages arising out of this action which

may be shown at the trial of this matter.

86.

A trial by jury is demanded on all issues.

WHEREFORE, petitioner, Frank P. Ragusa, Jr., prays that the defendants named herein

be duly cited to appear and answer, and that after all due proceedings are had, that there be

judgment rendered herein in favor of petitioner and against defendants for all damages suffered

by petitioner together with legal interest and all costs associated with the prosecution of this

claim. Petitioner further prays for all general and equitable relief.

Respectfully submitted,

ROUSSEL & CLEMENT

/ 1
ROLYN 1. ROUSSEL -1134

A)ERRY J. ROUSSEL, JR. - 20351

LAUREN R. CLEMENT -31106
BENJAMIN P. DINEHART - 33096
1550 West Causeway Approach
Mandeville, LA 70471
Telephone: (985) 778-2733
Facsimile: (985) 778-2734
ATTORNEYS FOR PETITIONER,
FRANK P. RAGUSA, JR.
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PLEASE SERVE THE PETITION FOR DAMAGES and OPPOSITION TO MOTIONS
FOR EXTENSION OF TIME ON THE FOLLOWING:

LOUISIANA INSURANCE GUARANTY ASSOCIATION
through its agent for service of process
Deidre Arceneaux
2142 Quail Run Drive
Baton Rouge, LA 7080$

2. HUNTINGTON INGALLS INCORPORATED
(formerly NORTHROP GRUMMAN SHIPBUILDING, INC.,
formerly NORTHROP GRUMMAN SHIP SYSTEMS, INC.
formerly, AVONDALE INDUSTRIES, INC.
formerly AVONDALE SHIPYARDS, INC.
and formerly, AVONDALE MARINE WAYS, INC.)
Through its agent for service of process:
CT Corporation System
3867 Plaza Tower Dr.
Baton Rouge, La. 70816

3. EAGLE, INC.
Through its agent for service of process:
Susan B. Kohn
1100 Poydras St.
New Orleans, LA 70163

4. BAYER CROPSCWNCE, INC. (SUCCESSOR TO LONG ARM SERVICE
RHONE POULENC AG COMPANY,
FORMERLY AMCHEM PRODUCTS, INC.,
FORMERLY BENJAMIN FOSTER COMPANY)
(Via Louisiana Long Arm Statute)
through its agent for service of process:
Corporation Service Company
80 State Street
Albany, New York 12207

5. FOSTER WHEELER LLC LONG ARM SERVICE
(formerly FOSTER WHEELER CORPORATION)
(Via Louisiana Long Arm Statute)
Through its registered agent for service of process:
United Agent Group, Inc.
3411 Silverside Road, Suite 104
Tatnall Building
Wilmington, DE 19810

6. GENERAL ELECTRIC COMPANY
Through its agent for service of process:
CT Corporation System
3867 Plaza Tower Dr.
Baton Rouge, La. 70816

7. HOPEMAN BROTHERS, NC. LONG ARM SERVICE
(Via Louisiana Long Arm Statute)
AWH Corporation
435 Essex Ave., Suite 101
Waynesboro, Virginia 22980

8. THE MCCARTY CORPORATION
(SUCCESSOR TO MCCARTY BRANTON, INC.
AND PREDECESSOR AND SUCCESSOR TO
MCCARTY INSULATION SALES, INC.)
Through its agent for service of process:
Paul H. Spaht
4232 Bluebonnet Blvd.
Baton Rouge, LA 70809
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9. TAYLOR-SEIDENBACH, INC.
Through its agent for service of process:
Hal Shepard
731 South Scott St.
New Orleans, LA 70119

10. CBS CORPORATION LONG ARM SERVICE
(f/k/a WESTINGHOUSE ELECTRIC CORPORATION)
Through its agent for service of process:
The Company Corporation
251 Little Falls Drive
Wilmington, DE 1980$

11. UNIROYAL, INC. LONG ARM SERVICE
(Via the Louisiana Long Arm Statute)
70 Great Hill Road
Naugatuck, CT 06770

12. INTERNATIONAL PAPER.COMPANY
Through its agent for service of process:
CT Corporation System
3867 Plaza Tower Dr.
Baton Rouge, La 70816

13. SHELL OIL COMPANY
Through its agent for service of process:
CT Corporation System
3867 Plaza Tower Dr.
Baton Rouge, LA 70816

14. THE DOW CHEMICAL COMPANY;
Through its agent for service of process:
CT Corporation System
3867 Plaza Tower Dr.
Baton Rouge, LA 70816

15. EXXON MOBIL CORPORATION
(formerly EXXON CORPORATION, formerly HUMBLE OIL & REFINING
COMPANY, formerly ESSO STANDARD OIL COMPANY, formerly STANDARD OIL
COMPANY OF NEW JERSEY);
Through its agent for service of process:
Corporation Service Company
501 Louisiana Ave
Baton Rouge, LA 70802

16. WYETH HOLDINGS, LLC
(f/k/a, WYETH HOLDINGS CORPORATION,
f/k/a AMERICAN CYANAMID COMPANY)
Through its agent for service of process:
CT Corporation System
3867 Plaza Tower Dr.
Baton Rouge, LA 70816

17. ZENECA, INC.
(As successor by merger to Rubicon Chemicals, Inc.)
Through its agent for service of process:
CT Corporation System
3867 Plaza Tower Dr.
Baton Rouge, LA 70816

18. BP PRODUCTS NORTH AMERICA, INC.
(f/k/a BP EXPLORATION & OIL, INC.,
f/k/a BP OIL, INC.)
Through its agent for service of process:
CT Corporation System
3267 Plaza Tower Dr.
Baton Rouge, LA 70816
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19. MURPHY OIL USA, NC.
Through its agent for service of process:
CT Corporation System
3867 Plaza Tower Dr.
Baton Rouge, LA 70816

20. EXXONMOBIL OIL CORPORATION
(f/k/a MOBIL OIL CORPORATION)
Through its agent for service of process:
Corporation Service Company
501 Louisiana Ave
Baton Rouge, LA 70802

21. HEXION,NC.
(f/k/a MOMENTWE SPECIALTY CHEMICALS, NC,
flkla HEXION SPECIALTY CHEMICALS, NC. f/k/a BORDEN CHEMICAL, NC.
f/ida BORDEN, NC. f/k/a THE BORDEN COMPANY)
Through its agent for service of process:
Corporation Service Company
501 Louisiana Ave
Baton Rouge, LA 70802

22. UNION CARBIDE CORPORATION
Through its agent for service of process:
CT Corporation System
3867 Plaza Tower Dr.
Baton Rouge, La. 70816

23. ENTERGY LOUISIANA, LLC
(f/k/a LOUISIANA POWER & LIGHT)
Through its registered agent for service of process:
John A. Braymer
446 North Blvd.
Baton Rouge, LA 70802

24. PHARMACIA LLC
(NDWIDUALLY AND AS SUCCESSOR TO PHARMACIA CORPORATION,
MONSANTO COMPANY, SUCCESSOR TO MONSANTO CHEMICAL COMPANY,
AND SUCCESSOR TO LION OIL COMPANY);
Through its registered agent for service of process:
CT Corporation System
3867 Plaza Tower Dr.
Baton Rouge, LA 70816

25. AIR PRODUCTS AND CHEMICALS, NC.
Through its registered agent for service of process:
CT Corporation System
3867 Plaza Tower Dr.
Baton Rouge, LA 70816

26. MARATHON PETROLEUM COMPANY LP
Through its agent for service of process:
CT Corporation System
3867 Plaza Tower Dr.
Baton Rouge, LA 70816

27. OCCIDENTAL CHEMICAL CORPORATION
(formerly, HOOKER CHEMICALS & PLASTICS CORP., formerly, HOOKER
CHEMICAL CORPORATION)
Through its agent for service of process:
CT Corporation System
3867 Plaza Tower Dr.
Baton Rouge, LA 70816
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28. RILEY POWER, INC.
(formerly BABCOCK BORSIG POWER, INC.
formerly DB RILEY, INC., formerly RILEY STOKER CORPORATION)
Through its agent for service of process:
CT Corporation System
3867 Plaza Tower Dr.
Baton Rouge, LA 70816

29. LEGACY VULCAN, LLC
Through its registered agent for service of process:
CT Corporation System
3867 Plaza Tower Dr.
Baton Rouge, LA 70816

30. SYNGENTA CROP PROTECTION, LLC
(f/k/a SYNGENTA CROP PROTECTIONS, INC., SUCCESSOR IN INTEREST TO
NOVARTIS CROP PROTECTION, INC., SUCCESSOR IN INTEREST TO CIBA-
GEIGY CORPORATION);
Through its registered agent for service of process:
CT Corporation System
3867 Plaza Tower Dr.
Baton Rouge, LA 70816

31. CF INDUSTRIES NITROGEN, LLC;
Through its agent for service of process:
Corporation Service Company
501 Louisiana Ave
Baton Rouge, LA 70802

32. FMC CORPORATION
(successor by merger to Link-Belt Company)
Through its registered agent for service of process:
CT Corporation System
3867 Plaza Tower Dr.
Baton Rouge, LA 70816

33. THE MAN1TOWOC COMPANY, NC.
Through its agent for service of process:
Corporation Service Company
501 Louisiana Ave
Baton Rouge, LA 70802

34. CATERPILLAR GLOBAL MINING, LLC
(as successor to Bucyrus International, Inc., successor to Marion Power Shovel Company)
Through its agent for service of process:
The Corporation Service Company
251 Little Falls Drive
Wilmington, DE 19808

35. TEREX CORPORATION
(As successor to American Crane Corporation, f/k/a American Hoist & Derrick)
Through its agent for service of process:
Corporation Service Company
100 Pearl St.
17th floor
MC-CSC 1
Hartford, CT 06103

36. ALBERT BOSSIER, JR.
Through his agent for service of process:
Brian Bossier
3421 North Causeway Blvd.
Suite 900
Metairie, LA 70002
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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF LOUISIANA

FRANK P. RAGUSA, JR. * CIVIL ACTION NO. 2:21-cv-01971

* SECTION “J” (5)
VS.

* JUDGE CARL J. BARBIER

LOUISIANA INSURANCE * MAGISTRATE JUDGE
GUARANTY ASSOCIATION, MICHAEL B. NORTH
ET. AL. *

FOURTH SUPPLEMENTAL AND AMENDING COMPLAINT

NOW INTO COURT, through undersigned counsel, come Plaintiffs, Maxine Becky Polkey

Ragusa, Valerie Ann Ragusa Primeaux, and Stephanie Jean Ragusa Connors, who suggest to the

Court that they desire to supplement and amend the Original Petition for Damages, the First

Supplemental and Amending Petition for Damages, the Second Supplemental and Amending

Petition for Damages, and the Third Supplemental and Amending Complaint filed herein in the

following particulars:
I.

 By amending the caption, body, and prayer of the Original Petition for Damages, the First

Supplemental and Amending Petition for Damages, the Second Supplemental and Amending

Petition for Damages, and the Third Supplemental and Amending Complaint to include as Plaintiffs,

Maxine Becky Polkey Ragusa, surviving spouse of Frank Ragusa, Jr., and Valerie Ann Ragusa

Primeaux and Stephanie Jean Ragusa Connors, the daughters of Frank Ragusa, Jr., and to assert any

and all rights and claims to which they are entitled as a result of the injuries and death of Frank

-1-
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Ragusa, Jr., as well as to assert any and all survival and wrongful death claims to which they are

entitled.  

II.

By adding an additional paragraph to be numbered  "100" to read as follows:

"100."

On June 12, 2024, original Plaintiff, Frank Ragusa, Jr., died in the State of
Louisiana.  At the time of his death, he was survived by his wife, Maxine Becky
Polkey Ragusa, and his daughters, Valerie Ann Ragusa Primeaux and Stephanie Jean
Ragusa Connors, who wish to be substituted as Plaintiffs for all survival damages
currently existing against all Defendants. In addition, Maxine Becky Polkey Ragusa,
Valerie Ann Ragusa Primeaux, and Stephanie Jean Ragusa Connors assert any and
all rights and claims for wrongful death damages against all Defendants.

III.

By adding an additional paragraph to be numbered  "101 to read as follows:

101.

Decedent, Frank Ragusa, Jr., died on June 12, 2024, as a result of
mesothelioma, complications therefrom and/or complications from treatment
therefrom, and other ill health effects related thereto.

IV.

By adding an additional paragraph to be numbered “102 to read as follows:

102.

All of the Defendants named in this Fourth Supplemental and Amending
Complaint as well as in the Original Petition for Damages, First Supplemental and
Amending Petition for Damages, Second Supplemental and Amending Petition for
Damages, and Third Supplemental and Amending Complaint are jointly, severally,
and in solido liable to Plaintiffs for the damages sustained as a result of Mr. Ragusa’s
contraction of asbestos-related mesothelioma and death. 
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V.

By adding an additional paragraph to be numbered  "103" to read as follows:

103.

Plaintiffs are entitled to damages for the following: physical pain and
suffering of Frank Ragusa, Jr.; mental pain and anguish (including but not limited to
fear of death) which Mr. Ragusa suffered; humiliation and emotional distress
suffered by Mr. Ragusa, loss of income and earning capacity of Mr. Ragusa; medical
expenses; care and personal assistance provided to Mr. Ragusa; loss of personal
services; loss of enjoyment of life and lifestyle; loss of support to wife and child; loss
of consortium and society, love, and affection; loss of services, loss of
companionship; grief suffered by Maxine Becky Polkey Ragusa, the wife of Mr.
Ragusa, and Valerie Ann Ragusa Primeaux, and Stephanie Jean Ragusa Connors, the
daughters of Frank Ragusa, Jr., as a result of the death of Mr. Frank Ragusa, Jr.;
funeral expenses; lost expenses related to the injuries and death of Frank Ragusa, Jr.;
funds expended for the care and treatment of Frank Ragusa, Jr.; and all other general
damages arising out of this survival and wrongful death action which may be shown
at the trial of this matter.

VI.

Plaintiffs re-aver and incorporate herein by reference as if copied herein in extenso all

allegations of the original Petition for Damages, First Supplemental and Amending Petition for

Damages, Second Supplemental and Amending Petition for Damages, and Third Supplemental and

Amending Complaint except to the extent they have been amended or supplemented herein.

VII.

Plaintiffs reiterate that trial by jury is requested on all issues.

WHEREFORE, Plaintiffs, Maxine Becky Polkey Ragusa, Valerie Ann Ragusa Primeaux,

and Stephanie Jean Ragusa Connors, reiterating the prayers of the original Petition for Damages,

First Supplemental and Amending Petition for Damages, Second Supplemental and Amending
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Petition for Damages, and Third Supplemental and Amending Complaint  as though set forth at

length herein, prays that the original Petition for Damages, First Supplemental and Amending

Petition for Damages, Second Supplemental and Amending Petition for Damages, and Third

Supplemental and Amending Complaint be supplemented and amended in the above particulars, that

the Defendants named herein be duly cited to appear and answer, and that after all due proceedings

are had, there be judgment rendered herein in favor of Plaintiffs and against Defendants for all

damages suffered by Plaintiffs, together with legal interest from the date of judicial demand, and all

costs associated with the prosecution of this claim.  Plaintiffs further pray for a jury trial on all issues

and for all general and equitable relief to which he may be entitled.

CERTIFICATE OF SERVICE

I hereby certify that a copy of the
Third Supplemental and Amending Complaint
has been served upon counsel for all parties by
Electronic Service through the Electronic Case
Filing System or by FAX, on this 18  day ofth

June, 2024.

                /s/Benjamin P. Dinehart                
BENJAMIN P. DINEHART

Respectfully Submitted;

ROUSSEL & CLEMENT

      /s/Benjamin P. Dinehart       
GEROLYN P. ROUSSEL #1134
PERRY J. ROUSSEL, JR. #20351
JONATHAN B. CLEMENT #30444
LAUREN R. CLEMENT #31106
BENJAMIN P. DINEHART #33096
1550 West Causeway Approach
Mandeville, Louisiana 70471
Telephone: (985) 778-2733
Facsimile: (985) 778-2734
ATTORNEYS FOR PLAINTIFFS
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P

/
,

CIVIL DISTRICT COURT FOR THE PARISH (IF ORLEANS

STATE Of LOUISIANA

NUMBER: Q - ‘
‘ DIVISION” “ SEC:”

TOMMY P. RIVET

versus

HUNTINGTON INGALLS INCORPORATED (formerly NORTHROP GRUMMAN
SHiPBUILDING, iNC., formerly, NORTHROP GRUMMAN SHIP SYSTEMS, INC., formerly,
AVONDALE INDUSTRIES, INC. and formerly AVONDALE SHIPYARDS, iNC., formerly
AVONDALE MARINE WAYS, INC.); LOUISIANA INSURANCE GUARANTYASSOCIATION;
THE TRAVELERS INDEMNITY COMPANY; CERTAIN UNDERWRITERS AT LLOYD’S,
LONDON; PENNSYLVANIA GENERAL INSURANCE COMPANY (formerly, American
Employers Insurance Company); EAGLE, iNC. (f/k/a EAGLE ASBESTOS & PACKING
COMPANY, iNC.); BAYER CROPSCIENCE, INC. (successor TO RHONE POULENC AG
COMPANY, formerly AMCHEM PRODUCTS, INC., formerly BENJAMIN FOSTER
COMPANY); FOSTER-WHEELER LLC (formerly FOSTER-WHEELER CORPORATION);
GENERAL ELECTRIC COMPANY; HOPEMAN BROTHERS, INC.; TAYLOR-SEIDENBACH,
INC.; PARAMOUNT GLOBAL (f/k/a ViacomCBS Inc., f/k/a CBS Corporation, a Delaware
corporation, f/k/a Viacom Inc., successor by merger to CBS Corporation, a Pennsylvania
Corporation, f/k/a Westinghouse Electric Corporation); UNIROYAL, INC.; INTERNATIONAL
PAPER COMPANY

FILED:________________________

______________________________

DEPUTY CLERK

PETITION FOR DAMAGES

The petition of Tommy P. Rivet, a person of the full age of majority and resident of the State

of Louisiana, with respect represents:

1.

Defendants, Eagle, Inc. and Taylor-Seidenbach, Incorporated, are domestic corporations with

their registered offices in the Parish of Orleans, State of Louisiana. In addition, tortious conduct of

Huntington Ingalls Incorporated, Eagle, Inc., Taylor-Seidenbach, Incorporated, and The McCarty

Corporation occurred in the Parish of Orleans. Also, the following executive officers of Avondale

were domiciled in Orleans Parish: James Bull, C. Edwin Hartzman, Hettie Dawes Eaves, Henry “Zac”

Carter, John McCue, and Ewing Moore. Libby Rivet, Sr. and Libby Rivet, Jr. were exposed to

asbestos in Orleans Parish. Also, Tommy P. Rivet was exposed to asbestos in Orleans Parish and

received injury in Orleans Parish. Accordingly, venue is proper in Orleans Parish against all

defendants pursuant to Louisiana Code of Civil Procedure articles 42, 73, and 74.

2.

Defendants, HUNTINGTON INGALLS INCORPORATED (formerly NORTHROP

GRUMMAN SHIPBUILDING, INC., formerly, NORTHROP GRUMMAN SHIP SYSTEMS, INC.,

formerly, AVONDALE INDUSTRIES, INC. and formerly AVONDALE SHIPYARDS, INC.,

formerly AVONDALE MARINE WAYS, INC.); LOUISIANA INSURANCE GUARANTY
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ASSOCIATION; THE TRAVELERS INDEMNITY COMPANY; CERTAIN UNDERWRITERS

AT LLOYD’S, LONDON; PENNSYLVANIA GENERAL INSURANCE COMPANY (formerly.

American Employers Insurance Company); EAGLE. INC. (f/k/a EAGLE ASBESTOS & PACKING

COMPANY. INC.); BAYER CROPSCIENCE. INC. (successor TO RHONE POULENC AG

COMPANY, formerly AMCHEM PRODUCTS, INC., formerly BENJAMIN FOSTER

COMPANY); FOSTER-WHEELER LLC (formerly FOSTER-WHEELER CORPORATION);

GENERAL ELECTRIC COMPANY; HOPEMAN BROTHERS, INC.; TAYLOR-SEIDENBACH,

INC.; PARAMOUNT GLOBAL (f/k/a ViacomCBS Inc., f/k/a CBS Corporation, a Delaware

corporation, f/k/a Viacom Inc.. successor by merger to CBS Corporation, a Pennsylvania

Corporation, f/k/a Westinghouse Electric Corporation); UNIROYAL, INC.; INTERNATIONAL

PAPER COMPANY (hereinafter collectively referred to as “defendants”), are all corporations

incorporated under the laws of the various states of the United States. Defendants all have their

principal place of business in various states of the United States, as well as some foreign countries.

All of them may be served under and by virtue of the Long Arm Statute of the State of Louisiana,

either through their authorized agents, servants, and/or employees, or through the Secretary of State.

State of Louisiana.

3.

Libby Rivet. Sr. worked with and/or on the premises of Huntington Jngalls Incorporated

(formerly, Northrop Grumman Shipbuilding, Inc., formerly Northrop Grumman Ship Systems, Inc.,

formerly Avondale Industries, Inc. and formerly Avondale Shipyards. Inc.. formerly Avondale

Marine Ways, Inc.) (hereinafter sometimes “Avondale” or “Avondale Industries, Inc.”) from

approximately 1955 through 1975. From approximately 1955 through 1975, Libby Rivet, Sr., the

father of Tommy Rivet, was employed in various positions by or on the premises of “Avondale”.

During this employment, Libby Rivet. Sr. was exposed to dangerously high levels of asbestos in the

normal routine course of his work. During Libby Rivet, Sr.’s employment at Avondale, he was

exposed to asbestos and asbestos-containing products manufactured, distributed, sold, and/or

handled by all defendants.

4.

Libby Rivet. Jr. worked with and/or on the premises of Huntington Ingalls Incorporated

(formerly. Northrop Grumman Shipbuilding, Inc., formerly Northrop Grumman Ship Systems, Inc.,

formerly Avondale Industries. Inc. and formerly Avondale Shipyards, Inc., formerly Avondale

Marine Ways, Inc.) (hereinafter sometimes “Avondale” or “Avondale Industries, Inc.”) beginning

in approximately 1969. Libby Rivet, Jr., the brother of Tommy Rivet, was employed in various
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positions by or on the premises of “Avondale’. During this employment, Libby Rivet, Jr. was

exposed to dangerously high levels of asbestos in the normal routine course of his work. During

Libby Rivet, Jr.’s employment at Avondale, he was exposed to asbestos and asbestos-containing

products manufactured, distributed, sold, and/or handled by all defendants.

5.

Vv’hile Libby Rivet, Sr. and Libby Rivet, Jr. were direct employees ofAvondale, James Bull,

Henry “Zac” Carter, Bumette “Frenchy” Bordelon, James O’Donnel, C. Edwin Hartzman, Albert

Bossier. Jr., James T. Cole, Hethe Dawes Eaves, John Chantrey, John McCue, Ewing Moore, Ollie

Gatlin, Earl Spooner. Steven Kennedy. Peter Territo, George Kelmell, Edward Blanchard. Dr. Joseph

Mabey, and J. Melton Garrett were executive officers of Avondale with the specific responsibility

for the health and safety of the Rivets and their fellow employees during the time Tommy Rivet was

exposed to asbestos. James Bull, Henry ‘Zac” Carter, Bumette “Frenchy” Bordelon, James

O’Donnel, C. Edwin Hartzman, Albert Bossier, Jr., James T. Cole, Hettie Dawes Eaves, John

Chantrey, John McCue, Ewing Moore, Ollie Gatlin, Earl Spooner, Steven Kennedy, Peter Territo,

George Kelmell, Ethvard Blanchard, Dr. Joseph Mabey, and J. Melton Garrett have since died and/or

cannot be located. Lamorak Insurance Company (as successor in interest to the liability for policies

of insurance issued by Commercial Union Insurance Company, Employers Commercial Union

Insurance Company), Pennsylvania General Insurance Company (formerly, American Employers

Insurance Company), and Certain Underwriters At Lloyd’s, London provided insurance coverage

for the liability of the following executive officers: James Bull, Henry “Zac” Carter, Bumette

“Frenchy” Bordelon, James O’Donnel, C. Edwin Hartzman, Albert Bossier, Jr., James T. Cole,

Hettie Dawes Eaves, John Chantrey, John McCue, Ewing Moore, Ollie Gatlin, Earl Spooner, Steven

Kennedy, Peter Territo, George Kelmell, Edward Blanchard, Dr. Joseph Mabey, and J. Melton

Garrett. Pursuant to Louisiana Revised Statute 22:1269, plaintiff herein asserts a direct action

against Pennsylvania General Insurance Company (formerly. American Employers Insurance

Company), and Certain Underwriters At Lloyd’s, London for the liability ofthe following deceased

executive officers: James Bull, Henry “Zac” Carter, Bumette “frenchy” Bordelon, James O’Donnel,

C. Edwin Hartzman, Albert Bossier, Jr., James T. Cole, Hettie Dawes Eaves, John Chantrey. John

McCue. Ewing Moore. Ollie Gatlin, Earl Spooner. Steven Kennedy. Peter Territo, George Kelmell,

Edward Blanchard, Dr. Joseph Mabey, and J. Melton Garrett.

6.

Lamorak Insurance Company was declared insolvent on March 11, 2021. Plaintiff now

makes claims against Louisiana Insurance Guaranty Association (hereinafter referred to as “LIGA”),
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who has a statutory obligation to plaintiff based upon policies of insurance issued by insolvent

insurer, Lamorak Insurance Company, including but not limited to, employers’ liability, commercial

general liability insurance policies and/or excess liability insurance policies covering the following

executive officers of Avondale for the liability asserted herein: James Bull, Henry “Zac” Carter,

Bumette “frenchy” Bordelon, James O’Doimel, C. Edwin Hartzman, Albert Bossier, Jr., James T.

Cole, Hettie Dawes Eaves, John Chantrey, John McCue, Ewing Moore, Ollie Gatlin, Earl Spooner,

Steven Kennedy, Peter Territo, George Kelmell, Edward Blanchard, Dr. Joseph Mabey, and J.

Melton Garrett. Plaintiff also makes claims against LIGA based upon statutory obligations to

plaintiff based upon policies of insurance issued by Lamorak Insurance Company covering Eagle,

Inc. and The McCarty Corporation.

7.

Additionally, Avondale and James Bull, Henry “Zac” Carter, Bumette “Frenchy” Bordelon,

James O’Donnel, C. Edwin Hartzman, Albert Bossier, Jr., James T. Cole, Hettie Dawes Eaves, John

Chantrey, John McCue, Ewing Moore, Ollie Gatlin, Earl Spooner, Steven Kennedy, Peter Territo,

George Kelmell, Edward Blanchard, Dr. Joseph Mabey, and J. Melton Garrett were insured by

American Motorists Insurance Company and Highlands Insurance Company for the liability asserted

herein, and plaintiffasserts a claim against Avondale for this liability pursuant to a buy-back contract

and agreement.

8.

Under a buy-back contract and agreement between Avondale and American Motorists

Insurance Company, Avondale is an additional insurer under the American Motorists Insurance

Company policies providing coverage to Avondale and its executive officers and employees for the

liability asserted in plaintiffs petition. The plaintiff asserts an action against Avondale pursuant to

this contract and agreement pursuant to La. Civil Code articles 1821-1823.

9.

Under a buy-back contract and agreement between Avondale and Highlands Insurance

Company, Avondale is an additional insurer under the Highlands Insurance Company policies

providing coverage to Avondale and its executive officers and employees for the liability asserted

in plaintiffs petition. The plaintiff asserts an action against Avondale pursuant to this contract and

agreement pursuant to La. Civil Code articles 1821-1823.

10.

Also, Avondale is vicariously liable for the acts of its executive officers: James Bull, Henry

“Zac” Carter, Bumette “Frenchy” Bordelon, James O’Doimel, C. Edwin Hartzman, Albert Bossier,
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Ji.. James T. Cole, Hettie Dawes Eaves, John Chantrey, John McCue, Ewing Moore, Ollie Gatlin,

Earl Spooner, Steven Kennedy. Peter Territo, George Kelmell, Edward Blanchard. Dr. Joseph

Mabey, and J. Melton Garrett.

11.

During the employments ofLibby Rivet, Sr. and Libby Rivet, Jr., Tommy Rivet was exposed

to dangerously high levels ofasbestos through contact with them as well as through the handling and

washing of their clothes and other objects belonging to him as well as being in the area of others

washing and handling their clothes and other objects belonging to them.

12.

As a result of these exposures to asbestos, Tommy Rivet contracted mesothelioma and other

related ill health effects associated therewith, which was first diagnosed on approximately May 19,

2022.

1—,
Ii.

Libby Rivet, Sr. and Libby Rivet, Jr. were employed in various positions by or on the

premises of Avondale which resulted in asbestos exposure to Tommy Rivet. Avondale and its

executive officers were aware or should have been aware of the dangerous condition presented by

exposure to asbestos to the Rivets and their family members. Avondale and its executive officers

were aware or should have been aware that Tommy Rivet (and other similarly situated family

members of their working force) would suffer from asbestos-related diseases and other ill health

effects associated therewith as a result of this exposure, but Avondale failed and/or willfully

withheld from them knowledge of the dangers from exposure to asbestos fiber.

14.

In addition to the foregoing acts of negligence and intentional concealment. Avondale and

its executive officers are guilty of the following:

a) Failing to reveal and knowingly concealing critical medical information from
Libby Rivet, Sr., Libby Rivet, Jr., and Tommy Rivet, including the ability to
expose family members to asbestos through the clothing of its workers;

b) Failing to reveal and knowingly concealing the inherent dangers in the use of
asbestos, and other harmful substances in their manufacturing process and/or
in connection with the work which exposed Libby Rivet, Sr., Libby Rivet, Jr.,
and Tommy Rivet;

c) Failing to provide necessary protection to Libby Rivet, Sr., Libby Rivet, Jr.,
and Tommy Rivet:

d) Failing to provide clean, respirable air and proper ventilation;

e) Failing to provide necessary showers and special clothing;
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f) failing to segregate work areas so that workers would not be exposed to
deadly asbestos fiber:

g) Failing to provide necessary and adequate respiratory protection;

h) Failing to warn employees of the dangers associated with exposure to
asbestos;

1) Failing to use non-asbestos containing products on jobs where non-asbestos
containing products were specified.

j) Wanton and reckless disregard in the storage, handling, and transportation of
asbestos;

k) Requiring employees to dispose of asbestos in dumpsters, into the river, and
onto the land instead of properly disposing of asbestos and asbestos fiber,
thereby further exposing employees (and subsequently their family members)
to asbestos:

1) Requiring employees to dispose of asbestos under buildings instead of
properly disposing of asbestos and asbestos fiber, thereby further exposing
employees (and subsequently their family members) to asbestos;

m) Failing to warn of the dangers of exposure to asbestos;

n) Requiring employees to dispose of asbestos without precautions to prevent
exposure;

o) Failing to post warnings regarding asbestos and the hazards of same;

p) Failing to warn employees that exposure to asbestos could cause deadly
diseases including mesothelioma, cancer, asbestosis, pleural thickening, and
pleural plaques; and

q) Failing to warn employees of the invisible nature of harmful asbestos, that it
could be carried home on clothing and other objects by a worker, and that it
could cause diseases such as asbestosis, pleural plaques, pleural thickening.
cancer, and mesothelioma.

These defendants committed these negligent and intentional acts knowing full well that

Tommy Rivet’s injuries would follow or were substantially certain to follow.

15.

Avondale had the responsibility’ ofproviding Libby Rivet, Sr. and Libby Rivet, Jr. with a safe

place to work and safety equipment with which to conduct their work; however, they negligently

and/or intentionally failed to carry out these duties and failed to protect them from the dangers of

toxic fiber and dust exposure knowing full well or being substantially certain that certain family

members of workers, including Tommy Rivet, would develop disease as a result thereof.

16.

Avondale had care, custody, and control of the asbestos, which asbestos was defective and

which presented an unreasonable risk of harm, which asbestos resulted Tommy Rivet’s asbestos

related mesothelioma and for which these defendants are strictly liable under Louisiana law.
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17.

Defendant, Avondale, is responsible for the conduct of those individuals and companies

working on their premises with asbestos products which resulted in exposure to asbestos to Tommy

Rivet, which asbestos was defective and which presented an unreasonable risk of harm, and which

asbestos resulted in his asbestos-related mesothelioma, and for which defendant is liable under

Louisiana law.

1$.

Avondale failed to exercise reasonable care for the safety of persons on or around their

property and failed to protect the Libby Rivet, Sr., Libby Rivet, Jr., and Tommy Rivet from the

unreasonably dangerous conditions created by asbestos which existed due to their failure to properly

handle and control the asbestos which was in their care, custody, and control. At all times material

herein, standards were in existence, including the Walsh Healey standards and Louisiana Sanitary

Code - Industrial Health Standards, which required Avondale herein to provide Libby Rivet, Sr. and

Libby Rivet, Jr. and their co-workers who handled or were exposed to harmful material with

protection from the harms ofasbestos. Avondale failed and/or willfully refused to comply with these

standards thereby resulting in exposure to asbestos to the Libby Rivet, Sr. and Libby Rivet, Jr.

thereby resulting in exposure and injury to Tommy Rivet.

19.

The defendants, including Avondale, were informed that asbestos dust presented health risks

by the U.S. Government or agencies acting on behalf of the U.S. Government no later than 1942.

The U.S. Government issued advisories, through the U.S. Maritime Commission and the Walsh

Healey Public Contracts Act, to all government contractors regarding their findings of enumerated

health risks in the work place. During the 1 950s, the Department ofDefense adopted and distributed

to all government contractors, safety standards that pertained to the use ofthese defendants’ products

in various work places. In 1952, Louisiana adopted a workers compensation remedy for asbestosis.

In the 195 Os, the Walsh-Healy Act was promulgated, which adopted safety standards and regulations

regarding asbestos dust. Also, in the 1 94Os, Louisiana adopted safety standards and regulations

regarding asbestos pursuant to the Louisiana Sanitary Code’s Industrial Health standards. Based on

information and belief, each ofthese companies, their predecessor, and executive officers were made

aware of these findings at the time they were issued. This was done without warning to plaintiff and

without the knowledge on the part of the plaintiff that she was in danger. During their employment

at Avondale, Libby Rivet, Sr. and Libby Rivet, Jr. were exposed to asbestos being used and handled

at Avondale. Accordingly, Tommy Rivet was exposed to asbestos from the person, clothing, and
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other objects of his father and brother. This exposure occurred because Avondale and its executive

officers failed to comply with safety standards identified herein. They failed to properly handle and

control the asbestos. Avondale and its executive officers are liable for the misuse of asbestos,

including but not limited to the failure to warn of the hazardous nature and dangers of asbestos and

for the failure to take and implement reasonably safe and industrial hygiene measures, failure to

train, and failure to adopt safety procedures for the safe installation and removal of asbestos.

20.

Prior to the time Tommy Rivet was exposed to asbestos, all defendants were aware or should

have been aware ofthe health hazards associated with exposure to asbestos, including but not limited

to pleural plaques, fibrosis, asbestosis, cancer, and mesothelioma. Further, all defendants were

aware or should have been aware that invisible asbestos particles could remain airborne for many

hours and that exposure could occur even afier actual use of the products ceased; nevertheless,

defendants remained silent as to the unreasonably dangerous nature of the products which

suppression of the truth was made with the intention of obtaining an unjust advantage over

unsuspecting victims. Such conduct constitutes fraud under Louisiana law.

21.

All defendants made the misrepresentations cited in the foregoing paragraphs despite their

knowledge of the falsity, and defendants fraudulently concealed and suppressed the truth about the

dangerous nature of the products with the intent to induce purchasers to buy the products and

innocent users and employees to continue to be exposed to same without concern for their health.

22.

As a result ofthe misrepresentations ofthe defendants that asbestos-containing products were

safe, nontoxic, fully tested, desirable, and suitable for use, and as a result of the defendants

suppression of the truth about the health hazards associated with exposure to said products, Libby

Rivet, Sr., Libby Rivet, Jr., and Tommy Rivet were exposed, and as a result Tommy Rivet contracted

mesothelioma which was diagnosed on approximately May 19, 2022.

23.

The misrepresentations and suppression of the truth of occupational health hazards were

made by all defendants with the intent of obtaining an unjust advantage over Tommy Rivet, and

other family members of employees who remained uninformed and ignorant of the risks of

contracting occupational lung diseases from their work environment. These misrepresentations and

suppressions were calculated to produce the effect of misleading the employees so that they would

not associate any lung disease with occupational exposures on the job. As a result of these
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misrepresentations and suppressions, all defendants sought to prevent or limit occupational disease

claims by injured employees and claims from family members who also contracted disease. These

actions constitute fraud under Louisiana law.

24.

The health hazards of asbestos have been recognized by those in the business for two

thousand years. The Greek geographer Strabo and the Roman historian Pliny the Elder both

recognized asbestosis in slaves whose task was to weave asbestos into cloth. There is conclusive

evidence (more specifically outlined below) that by the end of 1930, it was widely known in the

United States by those in the industry and their insurers that exposure to asbestos could cause

asbestosis and cancer, that asbestosis was a fatal disease, and that the latency period of asbestosis

and other asbestos-related disease was ofmany years duration subsequent to initial exposure, yet this

knowledge was suppressed from workers like the Rivets, and family members of workers such as

Tommy Rivet.

25.

By the time Libby Rivet, Sr. and Libby Rivet, Jr. began working with and around asbestos

products, virtually every state in the Unites States recognized asbestosis as a compensable claim

under workers’ compensation laws. In fact, the Louisiana legislature in 1952, when it enacted its first

Workers’ Compensation Occupational Disease Act, listed asbestosis as a compensable occupational

disease. Moreover, all companies with government contracts were bound to comply with health and

safety requirements of the Walsh Healey Public Contract Act first promulgated in 1936. as well as

the regulations of the U.S. Navy and U.S. Maritime Commission in 1943 as well as the Louisiana

Sanitary Code’s Industrial Health standards in 1943. These standards addressed asbestos hazards

and asbestosis as a resultant disease of exposure to asbestos. They also required isolation of dusty

work, ventilation, use of respirators, and medical examinations by doctors. Despite this, Libby

Rivet, Sr., Libby Rivet, Jr., and Tommy Rivet were never warned of any hazard associated with

asbestos, were never protected by use of adequate ventilation, and Libby Rivet, Sr. and Libby Rivet,

Jr. were required to work with and around asbestos products. Despite the fact that all defendants

were aware of the hazards of asbestos and silica and other toxic substances to which Libby Rivet.

Sr., Libby Rivet, Jr., and Tommy Rivet were exposed, they failed and refused to warn of these

dangers and, furthermore, concealed these hazards. Moreover, defendants suppressed and prevented

the dissemination of information relating to the hazards of asbestos, thus constituting fraud under

Louisiana law. Even after OSHA became the law in 1971, they were not warned of the health

hazards associated with exposure to asbestos.
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26.

The acts of the defendants. as described above, constitute a fraudulent misrepresentation

and/or concealment which proximately caused the injuries to the Petitioners in the following manner:

1) The material published or caused to be published was false and
incomplete and that the defendants knowingly and deliberately
deleted references to the known health hazards of asbestos and
asbestos-related products.

2) The defendants intended the publication of false and misleading
reports and/or the non-disclosure of documented reports of the health
hazards of asbestos:
a) To maintain a favorable atmosphere for the continued

sale and distribution and use ofasbestos and asbestos-
related products;

b) To assist in the continued pecuniary gain of the
defendants through the sale of asbestos products to an
ignorant public;

c) To influence in the defendants favor, legislation to
regulate asbestos exposures and unlimited medical
and disability claims for compensation;

d) To provide a defense against lawsuits brought for
injury resulting from asbestos disease;

e) To prevent relevant medical inquiry about asbestos
disease;

f) To mislead the general public, and the Petitioner
herein, about the hazards associated with asbestos
products; and

g) To induce the Petitioner to use and continue to use
asbestos products.

3) The Petitioners reasonably relied upon the published medical and
scientific data documenting the purported safety of asbestos and
asbestos-related products, and the absence of published medical and
scientific reports on the hazards of asbestos and asbestos-related
products because Petitioner believed it to be safe.

4) Defendants, intended the Petitioner to rely upon the published reports
regarding the safety of asbestos and asbestos-related products and
upon the absence of published medical and scientific data regarding
the hazards of asbestos and asbestos-related products, and therefore
to continue their exposure to those products.

5) Defendants are in a position of superior knowledge regarding the
health hazards of asbestos and therefore the Petitioner and others
deciding to use the said asbestos-containing products to which
Petitioner was exposed, had a right to rely on the published reports
commissioned by the defendants regarding the health hazards of
asbestos and the absence of published medical and scientific data
regarding the hazards of asbestos and asbestos-related products.

27.

Insurance premiums were set based on the risks posed by the insured. Insurance companies

discussed the hazards of asbestos with insured who manufactured, used, or distributed asbestos

products. Insurance field inspectors would survey the premises or operations ofthe insured, advise

the insured of the hazard, and set the premium accordingly. This was true prior to the time that the

Rivets was first exposed to asbestos and continued throughout their employment. The fact that
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workers’ compensation insurance carriers were concerned about asbestos is evidenced by the 1932

occupational disease report in “The National Underwriter” where asbestos was listed as a serious

hazard receiving special attention “for some time” in insurance underwriting. When the Supreme

Court of North Carolina (MeNeely v. Carolina Asbestos Co., May 23, 1934) determined that

asbestosis was compensable under its workers’ compensation law, insurance executive F. R. Jones

wrote that the McNeely case and others like it injected elements of uncertainty that rendered the

hazards of asbestosis “often uninsurable at practicable rates.”; he wrote that even though rates for

those in the asbestos business were high, “their adequacy ... is generally doubted.” To avoid losing

money, insurance companies instituted a practice of servicing claims as well as providing the

insurance--”sort of a right pocket to left pocket. ..in other words there wasn’t any way (insurance

companies) could lose money on it.” (See deposition of Harry J. Flynn in Bradley v. Todd

Shipyards, Inc., C.A. No. $5 - 05657, Div. “D”, Civil District Court for the Parish of Orleans.)

2$.

That all defendants and the companies that insured them knew of the health hazards

associated with exposure to asbestos since the I 930s (and suppressed this information) is shown by

numerous documents and testimony. In fact, the knowledge was so well recognized in the asbestos

industry that the insurance industry considered confessing liability; instead, they decided to make

it “economically impossible” for plaintiffs to pursue their claims. The minutes of meetings in 1976

and 1977 of American Mutual Insurance Alliance (an insurance industry association) confirm that

the hazards of asbestos exposure have been known for many years. These minutes specifically state

that medical research in 1900 linked asbestos with asbestosis and by 1935 it was recognized that

asbestos caused cancer. In a memorandum ofa meeting ofa discussion group dated April 21, 1977,

it was stated: The meeting closed with a unanimous rejection of a suggestion that liability in

asbestos cases be admitted and the carriers agreed between themselves as to their respective losses

and expenses. That insurance companies and their insureds were working together to discourage

plaintiffs from pursuing valid claims is also demonstrated in earlier memos. In minutes dated May

22. 1974. discussing Borel v. fibreboarci Paper Products Coiporation. 493 F.2d 1076, (5th Cir.

1973), cert. denied. 419 U.S. $69 (1974), it is stated: “The appeals court decision in the Borel case

of course sets a very bad precedence for our other pending asbestosis cases and (sic) this jurisdiction

we will soon have to formulate a ‘game plan’ for the continued defense of these asbestosis cases

with the other defendants.” In a memo dated October 22, 1974, it was decided that the asbestos

defendants and their insurance companies would resist pending cases “and attempt to make this

economocially (sic) impossible for the plaintiffs to pursue the other cases.” These attempts to

-11-

Case 24-32428-KLP    Doc 86-49    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 49    Page 11 of 34

Case 3:24-cv-00717-DJN   Document 7-45   Filed 11/12/24   Page 11 of 34 PageID# 2129



prevent and stifle valid claims by plaintiffs shows that the defendants, to this day, are committing

fraud.

29.

In addition to the IHF, there were other trade associations which were formed to aid and

service companies in the asbestos industry. Members of the Asbestos Textile Institute (ATI),

founded on November 16, 1944, included companies which produced asbestos containing cloth and

other products. At the June 13, 1946, meeting ofthe Asbestos Textile Institute, a question was posed

as to whether or not a committee should be formed to deal with the question of dust control.

Beginning on June 13, 1946, a subcommittee of the dust control committee of the Asbestos Textile

Institute recommended that the committee contact the United States government, the state

governments in which member plants were located, the Mellon Institute, and Metropolitan Life for

the purpose ofpreparing a tentative program aimed at bringing to member companies the assistance

of qualified technical and medical people. In 1946, the ATI was presented with a plan for a central

medical committee which would call for individual medical programs at all facilities using asbestos

as well as a central medical department which would be responsible to the association.

Recommendations for initial medical examinations and periodic follow-up examinations were also

made. The recommendation for periodic medical examinations was characterized by the presenting

doctor as “fundamental in an industry where there was a ‘known occupational health hazard”. While

the ATI considered this proposal, it nonetheless elected to defer the plan. During the late 1940’s and

early 1950’s, the ATI was presented with a number of other plans for wide ranging research on

various issues dealing with asbestos-related disease in the asbestos industry. However, in some

instances, the research projects and proposals were discarded.

30.

Another trade organization was the National Insulation Manufacturers Association

(“NIMA”), which formed in December of 195$ as ajoint venture trade association to serve as a voice

for the mineral insulation industry. After 195$, personnel of Ruberoid/GAF (defendant herein)

attended most, ifnot all, NIMA meetings at which health hazards were frequently the topic of formal

discussions. NIMA members had unequivocal knowledge of the potential health hazards posed by

unprotected and prolonged exposure to excessive quantities ofairborne asbestos fiber. The testimony

of Harry Kaufman, who came to Ruberoid in 195$ as Assistant Director of Quality Control, admit

knowledge of the potential health hazards to an unprotected worker from exposure to asbestos fiber

as far back as 1943 when he attended a five month course at the University ofMaryland on Industrial

Safety.

- 12 -

Case 24-32428-KLP    Doc 86-49    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 49    Page 12 of 34

Case 3:24-cv-00717-DJN   Document 7-45   Filed 11/12/24   Page 12 of 34 PageID# 2130



31.

Pennsylvania General Insurance Company (formerly, American Employers Insurance

Company) provided coverage to Eagle, Inc. for the liability asserted herein, and plaintiff asserts a

direct action pursuant to Louisiana Revised Statute 22:1269 against this insurance company for the

liability of Eagle, Inc.

32.

The Travelers Indemnity Company provided coverage to The McCarty Corporation for the

liability asserted herein, and plaintiff asserts a direct action pursuant to Louisiana Revised Statute

22:1269 against this insurance company for the liability of The McCarty Corporation.

33.

At all times material herein, Libby Rivet, Sr. and Libby Rivet, Jr. were exposed to asbestos

manufactured, distributed, and sold by Hopeman Brothers, Inc. and Wayne Manufacturing Company.

The asbestos-containing products manufactured, distributed and/or sold by Hopeman Brothers, Inc.

and Wayne Manufacturing Company were unreasonably dangerous per se, were defective in design,

and constituted a breach of warranty from said manufacturers. further, these defendants failed and

refused to warn the Rivets ofthe danger ofexposure to such products. They also failed to warn them

of the invisible nature of the asbestos and that is could cause deadly diseases such as mesothelioma

and cancer. As a result of the defective and unreasonably dangerous condition and composition of

the asbestos-containing products manufactured, distributed, sold, and/or used by these companies,

Tommy Rivet was exposed to asbestos fibers through the work ofhis father and brother, proximately

causing his mesothelioma and other related ill health effects. Plaintiff further contends that said

defendants are liable as a result ofmanufacturing, distributing, or selling an unreasonably dangerous

per se product, a product defective in design, for breach of warranty, and for failing to provide

adequate warnings and instructions, further, defendants are liable for failing to substitute available

alternative products and for fraudulently concealing the dangers of their products and the health

hazards associated with the use and exposure to said products.

3.

During the employment of Libby Rivet, Sr. and Libby Rivet, Jr. with Avondale, Hopeman

Brothers, Inc. also performed contracting work wherein asbestos-containing products were used.

During this contracting work, Hopeman Brothers, Inc. exposed the Rivets to asbestos-containing

products, which caused and/or contributed to Tommy Rivet’s asbestos-related diseases and other

related ill health effects. Defendant, Hopeman Brothers, Inc., had care, custody, and control of the

asbestos, which asbestos was defective and which presented an unreasonable risk of harm, which
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asbestos resulted in injury to Tommy Rivet and for which Hopeman Brothers, Inc. is strictly liable

under Louisiana law. Moreover, defendant, Hopeman Brothers, Inc., is answerable for the conduct

of those handling asbestos products over which it had control, which asbestos was defective and

which presented an unreasonable risk ofharm, which asbestos resulted in injury to Tommy Rivet and

for which defendant is strictly liable under Louisiana law.

3.

In addition to the aforementioned acts ofnegligence, intentional tort, fraud, and strict liability

of Hopeman Brothers, Inc. and Wayne Manufacturing Co., Hopeman Brothers, Inc. is also liable

because Wayne Manufacturing Corporation was the alter ego of Hopeman Brothers, Inc. at all time

material herein.

3.

Plaintiff also makes additional allegations against Hopeman Brothers, Inc. who was aware

of the risk of harm presented by its asbestos products. Hopeman Brothers, Inc. either through

exchange of information and/or industry sponsored studies was notified, either directly by its parent

companies or by its manufacturing associations, that their products presented an unreasonable risk

of harm. However, Hopeman Brothers, Inc. disregarded these notices, elected to conceal these

hazards from plaintiff and continued to use and hold out these products as safe and non-toxic.

3.

Hopeman Brothers, Inc. was informed that asbestos dust presented health risks by the U.S.

Government or agencies acting on behalf of the U.S. Government no later than 1945. The U.S.

Government issued advisories, through the U.S. Maritime Commission, to all government

contractors regarding their findings of enumerated health risks in the work place. During the 195 Os.

the Department of Defense adopted and distributed to all government contractors, safety standards

that pertained to the use of these defendants’ products in various work places. In 1952, Louisiana

adopted a workers compensation remedy for asbestosis. In the 1960s, the U.S. Government

promulgated and published the Waish-Healy Act which adopted safety standards and regulations

regarding asbestos dust. Based on information and belief, each of these companies, their

predecessor, and corporation officers were made aware ofthese findings at the time they were issued.

Despite this knowledge, these companies continued to manufacture, distribute, relabel, fabricate, sell

and install these products at plaintiffs worksites. This was done without warning to plaintiff and

without the knowledge on the part of the plaintiff that he was in danger. Additionally, these

defendants continued to market their products without disclosing the dangers and simultaneously

affirming that their products were safe and non-toxic.
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3$.

International Paper Company is the successor to U.S. Plywood. Throughout the time they

were employed at Avondale, Libby Rivet, Sr. and Libby Rivet, Jr. were exposed to asbestos fiber

from asbestos-containing materials manufactured, distributed, and/or sold by U.S. Plywood. At the

time of this exposure to these products, they were being used in the mariner and for the purpose for

which they were intended; and these products were in the same condition as when they left the

control and possession ofU.S. Plywood. Tommy Rivet was exposed to asbestos from U.S. Plywood

through the work of Libby Rivet, Sr. and Libby Rivet, Jr.

39.

The asbestos-containing products manufactured, distributed and/or sold by U.S. Plywood

were unreasonably dangerousper Se, were defective in design, and constituted a breach ofwarranty

from said manufacturers. Further, U.S. Plywood failed and refused to warn of the danger of

exposure to such products. They also failed to warn of the invisible nature of the asbestos and that

it could cause deadly diseases such as lung cancer, asbestosis, and mesothelioma.

40.

Defendant, PARAMOUNT GLOBAL (f/k/a ViacomCBS Inc., f/k/a CBS Corporation, a

Delaware corporation, f/k/a Viacom Inc., successor by merger to CBS Corporation, a Pennsylvania

Corporation, f/k/a Westinghouse Electric Corporation), (hereinafter “Westinghouse”), was in the

business of manufacturing, selling and/or distributing asbestos-containing materials to Avondale.

Such products were installed, removed, and repaired by or in close proximity to Libby Rivet, Sr. and

Libby Rivet, Jr. during their employment, thus exposing them to asbestos dust released by the

installation, removal, and repair of said products. Tommy Rivet was exposed to asbestos fiber

through the work of his father and brother from these asbestos-containing materials manufactured,

distributed, and/or sold by Westinghouse. At the time he was exposed to these products, they were

being used in the manner and for the purpose for which they were intended; and these products were

in the same condition as when they left the control and possession of Westinghouse.

41.

The asbestos-containing products manufactured, distributed and/or sold by Westinghouse

were unreasonably dangerousper Se, were defective in design, and constituted a breach ofwarranty

from said manufacturers. Further, Westinghouse failed and refused to warn of the danger of

exposure to such products. They also failed to warn of the invisible nature of the asbestos and that

it could cause deadly diseases such as lung cancer, asbestosis, and mesothelioma.
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42.

Plaintiff further alleges that Westinghouse has through its actions sought to fraudulently

conceal and suppress the truth about the dangerous nature of its asbestos containing products that

it manufactured, sold and distributed.

43.

By the early 1 940s, Westinghouse knew that exposure to asbestos could cause lung disease,

asbestosis, lung cancer, and mesothelioma. Throughout the 1 930s, 1 940s, and 195 Os, Westinghouse

was a member of the TI-IF, American Ceramic Society and National Safety Council. Beginning in

the 1930’s. Westinghouse received asbestos scientific and medical information through these

organizations.

44.

The “Air Hygiene foundation”, was established in 1935 as a fellowship within the Mellon

Institute (then a part of the University of Pittsburgh). The organizations’ name was changed to

“Industrial Hygiene Foundation” and, in 196$, it was again changed to the “Industrial Health

Foundation.” J-M joined in 1936. IHf members included, among others, General Electric

Company, Westinghouse Electric Corporation, or their predecessors in interest. All of these

companies are defendants in this case. The IHF was founded to conduct occupational health

research, particularly with respect to the health effects of dust in the work place. One of the

functions of the IHF was to gather and disseminate information regarding occupational health to its

members. Since its inception, it has published special bulletins on items of general interest under

the headings of legal bulletins, medical bulletins, management bulletins and engineering bulletins.

Since 1937, member companies have been kept informed on occupational health issues by the

Industrial Hygiene Digest, a monthly publication which is sent to all members in return for their

annual membership fee. The Digest is a compilation of abstracts, grouped by topic, of the published

domestic and foreign scientific and medical literature pertaining to industrial health and hygiene.

In addition to scientific abstracts, the Digest included a section on legal developments, and also

provide notice of any proposed changes in threshold limit values for various substances.

Correspondence between members and the IHf established that members either participated in or

knew of a number of studies and surveys dating as far back as the 1930’s which had linked asbestos

with various lung diseases. As part of its consultative services for its members, the IHF undertook

a number of studies involving evaluations of asbestos dust conditions and asbestos-related disease.

In 1947, the fruits of an industry survey conducted by the uHF for the ATI and its members were

published in a “Report of Preliminary Dust Survey for Asbestos Textile Institute.” The report is
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dated June 1947. The object of the investigation was stated as: “defining the specific nature and the

magnitude of the (asbestosis) problem in all its phases....An original objective of most immediate

importance was to facilitate the exchange of information between member companies on successful

methods of dust control and otherwise to promote a general improvement in that field.” The

preliminary survey to be divided into three parts designated as “Engineering, Medical and Physical

Testing” was based on visits made to member companies’ plants over a three month period.” While

the actual report does not reveal the identity of the plants which were visited, deposition testimony

ofDr. Braum indicates that other companies evaluated in the report included defendants in this case.

Minutes of the Air Hygiene Committee meetings throughout the 1940’s and 1950’s reflect frequent

discussions and presentations pertaining to appropriate medical practices and industrial hygiene

approaches to the problem of asbestos dust in the work place. It was continually stressed that both

pre-employment and periodic follow-up medical examinations were essential to monitor the health

of employees, the necessity of x-rays and lung function studies, and the proper requisites for a

diagnosis of asbestos-related disease. Some annual meetings apparently were held by the IHF. The

minutes for the fifth Annual Meeting of the Air Hygiene foundation of America, Inc., which was

held on November 12 and 13 in 1940, revealed asbestos to be one of its two main topics of interest.

An Interim Report of the Preventive Engineering Committee, written by Philip Drinker, discussed

inter alla dust particle size and dust control. A second report by foundation Research at the Saranac

Laboratory entitled “Individual Susceptibility to Toxic Dusts”, authored by Dr. Leroy Gardner, dealt

primarily with the problems of silica dust. Also discussed were court decisions on Workers’

Compensation cases. A case involving the death of a North Carolina man was discussed, the

minutes indicating that the claimant sought compensation on grounds that the defendant’s pneumonia

was due to asbestosis. The Supreme Court of North Carolina upheld the award finding that

asbestosis was a contributing cause of death. The Air Hygiene committee also recommended that

pre-employment and periodic chest x-rays be conducted by a reputable radiologist, that the use of

the Greenberg-Smith Midget Impinger be adopted for testing the levels of dust in the air, and that

various procedures be implemented to reduce the dust in manufacturing facilities. In December of

1946, Mr. Hemeon of the Industrial Hygiene Foundation was invited to attend a meeting of the

American Textile Institute (discussed infra) to respond to inquiries regarding IHF’s proposed

Industrial Hygiene Survey ofthe member companies. It was agreed at the February 5, 1947, meeting

of the American Textile Institute (ATI) that the IHF be permitted to conduct its proposed survey.

A June 18, 1947 report by W. C. L. Hemeon, Head Engineer for IHF, stated that the medical review

reflected an incidence of asbestosis ranging between 3% and 20%. In one presentation at a regular
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meeting (prior to 1950) ofthe IHf, the suggested threshold limit value was criticized as being unsafe

for persons exposed to asbestos fiber. Defendants thus had direct and actual knowledge that the

suggested threshold limit value for asbestos was not safe. In addition, this criticism was published

in the scientific literature and all defendants were put on notice of the hazards of the suggested

threshold limit value.

45.

In addition, Westinghouse and/or its medical director and industrial hygienist became

members of the Konicide Club from 1932 through 1940. The Konicide Club was created to

understand and control the dust related diseases in the industry, and the members would meet to

discuss the methods of accomplishing these goals. On January 22, 1939, The Konicide Club even

conducted a meeting which focused on the health problems of the asbestos industry in particular.

46.

Also, Westinghouse’s industrial hygienist, E.C. Barnes, wrote to Westinghouse’s medical

department in the 1 940s regarding the high dust levels associated with asbestos cloth and the mixing

of asbestos cement. Barnes further explained that the inhalation of asbestos dust could cause

asbestosis, and he recommended that this hazard be minimized. Westinghouse was also aware of

the dust problems associated with the use of the asbestos cloth on turbines. However, from 1946

through the late 1 970s, Westinghouse failed to control or reduce the dust created from the asbestos

cloth, cement, and other asbestos-components of its products at the various jobsites, and failed to

warn with regard to these hazards.

47.

In 1953, Westinghouse produced its Asbestos Safe Practice Data Sheet, thus further

evidencing Westinghouse’s knowledge of the hazards associated with asbestos exposure. Also in

1953, Westinghouse acknowledged that it had a duty to warn contractors, who lacked the knowledge

of potential hazards. However, Westinghouse still never warned the contractors nor the various

jobsites of the hazards associated with exposure to asbestos.

4$.

Westinghouse was also aware ofthe excessive dust produced from its Micarta product during

the 195 Os, as indicated in a letter from H.W. Speicher to James McClimans, a safety supervisor. In

1973, Westinghouse conducted dust studies at the Micarta facility and recorded high levels of

airborne and settle asbestos-containing dust from the circular saw trimming of Micarta.

Nevertheless, Westinghouse failed and refused to warn of health hazards of its asbestos-containing

Micarta, and suppressed this information.

- 1$ -

Case 24-32428-KLP    Doc 86-49    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 49    Page 18 of 34

Case 3:24-cv-00717-DJN   Document 7-45   Filed 11/12/24   Page 18 of 34 PageID# 2136



49.

Additionally, Westinghouse knew that asbestos was dangerous in the 1 940s and began a

program to clean up the manufacturing process in their plants in the 1950s while continuing to

manufacture asbestos-containing products. Westinghouse began manufacturing asbestos-containing

wallboard systems in 1956 until the mid 1970s. Prior to 1972, Westinghouse failed to provide any

warning regarding the asbestos hazard with its products. In 1972, in response to Occupational Safety

and Health Administration (“O$HA”) regulations, Westinghouse applied warning labels that would

necessarily be obscured by the substrate of the wallboard system, thereby appearing to comply with

OSHA regulations without actually warning the end users ofthe inherent dangers of Westinghouses

asbestos-containing products. Subsequent to this activity, Westinghouse learned through in-house

counsel that there existed numerous documents that would implicate Westinghouse for its actions.

These documents reflected early knowledge on the part of Westinghouse and contained product

manufacturing information, air samples studies, architectural reports, work papers, old work files,

and other similar materials. It was determined that all such documents be destroyed, despite Federal

Regulations requiring their retention. This document destruction was done with the specific

intention of defrauding asbestos victims and the courts before which Westinghouse would

undoubtedly appear. In the past, Westinghouse has refused to respond to plaintiffs request for the

production of these documents principally on the basis that said documents did not exist due to their

destruction. Accordingly, plaintiff alleges that Westinghouse’s conduct constitutes fraud under

Louisiana law.

50.

Additionally, even when OSHA cited Westinghouse with willftil, asbestos-related violations

during 1 970s at its Hampton Micarta plant and in the 1 9$Os at the Lester turbine and blanket plant.

Regarding these incidents, Westinghouse’s attorneys maintained that Westinghouse would not

comply with either the EPA or OSHA and would take an attitude of “respectful noncompliance”.

51.

Westinghouse has engaged in a pattern ofsuppressing information with regard to its asbestos

containing products and the health hazards associated with same. Jeffrey J. Bair of Westinghouse

states in what is known as “The Smoking Gun” documents that the Industrial Hygiene Department

files, dating back to 1930, have been reviewed. After a general description of the categories of

documents reviewed, Mr. Bair provides a discussion of the nature of these documents. The

following are quotes from that discussion:
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The majority of the documents in Industrial Hygiene’s files are potential “smoking
gun” documents. This is so because of the nature, duties, obligations and
responsibilities of the Industrial Hygiene Department. The approximately 57 years
of Industrial Hygiene files which are in existence today are filled with technical
information, procedural information, safe-handling information, hazard information,
recommendations and tests results. The files are filled with documentation which
critiques and criticizes, from an industrial hygiene perspective, Westinghouse
manufacturing and non-manufacturing operations. This documentation often times
points out deficiencies in Westinghouse operations and suggests recommendations
to correct these deficiencies. Industrial Hygiene’s files contain information which
details the various chemical substances used at Westinghouse sites over the years,
and often times the inadequacies in Westinghouse’s use and handling of the
substances. The files contain many years of employee test results, some of them
unfavorable. Industrial Hygiene, by performing its job, creates, daily, potential
smoking gun documents (emphasis added).

Plant Correspondence and Files

Please see, for example, Wilber Speicher’s letter...correspondence of this type was
and continues to be, frequently generated by Industrial Hygiene. Dr. Speicher’s
correspondence might show early knowledge of the Corporation to certain health
hazards associated with epoxy resin dissolving agents. What use did the Corporation
make of this knowledge to protect employees and the public? If none or very little,
then this document might become a “smoking gun” (emphasis added).

Industrial Hygiene audit and trip reports certainly qualify as potential smoking guns
(emphasis added). Industrial Hygiene, in each plant audit, critiques and criticizes the
facility from an industrial hygiene perspective. Industrial Hygiene also makes
recommendations to improve the hygiene ofthe plant. The smoking gun possibilities
of such documentation are readily apparent (emphasis added). Material Cards,
Materials Safety Data Sheets, Purchasing [sic] Department Specification Cards, Safe
Practice Data Sheets and Historical Safe Practice Data Sheet files

Again, the smoking gun possibilities of these documents are clear. If, for example,
the safe practices detailed in safe practice data sheets are not made a part of a site’s
industrial hygiene program and communicated to employees, the potential future
problems are readily apparent. In addition, if the information is not or was not
conveyed to customers, the public, etc., again the potential future problems are
readily apparent (emphasis added).

Recommendations

Plant Correspondence Files (excluding air sampling data and employee test results
such as bio-assay, radiation, etc.)

These records are not required pursuant to any federal, state or local laws and/or
regulations. The Westinghouse domestic records retention guidelines do not
specifically address these records. We recommend that all such files generated prior
to 1974 should be discarded. As stated before, these records are filled with
documentation dating back to the 1930’s which critiques and criticizes Westinghouse
operations, and points out deficiencies in such operations. The files are filled with
technical product and chemical information, hazard information and safe-handling
information, most of it generated by the industrial Hygiene Department in a
“editorializing” and opinionated mamEler. The files are not used in the daily operation
of the Department. In our opinion, the risks of keeping these files on the whole
substantially exceed the advantages of maintaining the records for the following
reasons:

The substantial bulk of the correspondence was written by the Department in an
editorializing, opinionated and verbose manner, instead of strictly factual. In
addition, the Industrial Hygiene Department, prior to 1974, was involved in testing
and evaluating the safety of everything from water coolers to gloves, from a review
ofthe files, it appears that the Department commented and editorialized onjust about
everything which might have been found in the workplace. This “self-analysis” and
‘editoria1izing” type of information can be dangerous. This is just the type of
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documentation which should be discarded from the files. Correspondence generated
subsequent to 1974, generally speaking, does not suffer from these drawbacks.

“Historical files or Industrial Hygiene Department”

These records are not required pursuant to any federal, state or local laws and/or
regulations. The Westinghouse domestic Records Retention Guidelines do not
specifically address these records. We recommend that, with the exception of the
1974 noise survey and the testing date which is contained in these files, these files
be discarded.

Bair’ s Conclusions

Toxic tort litigation, including toxic tort-related workmen’s compensation litigation,
show no signs of abating in the near future. In fact, legislation such as the risk
notification legislation currently being considered by Congress, will, according to
many “experts”, result in an increase in such litigation. Consequently, well reasoned
and conceived document retention and destruction programs for departments such as
Industrial Hygiene, and in fact the entire Corporation, are imperative.

Bair’ s conclusion clearly shows that Westinghouse fraudulently destroyed relevant

documents all in furtherance of its fraudulent activities whereby it misrepresented the dangers of its

asbestos-containing products in order to gain a commercial advantage, La sell more of its dangerous

products. More importantly, his conclusion shows that Westinghouse had motive for

destroying the documents, which was avoiding litigation and having to answer fraud allegations

therein.

52.

It is well-settled that parties have a duty to preserve discoverable evidence, both during and

prior to litigation, if it is reasonably foreseen that litigation will occur. Westinghouse knew litigation

was likely to occur and destroyed their documents in anticipation therof. This activity amounts to

fraud and spoliation. In fact, at least one court has already found that the activities set out in the

Jeffrey Bair memo demonstrate a “plan to commit a fraud on the Courts of the United States.”

53.

The document destruction program set out in Bair’s memo was actually implemented by

Westinghouse, as is evidenced by a memorandum entitled “Document Retention” that was written

by Wayne C. Bickerstaff on January 29, 1988, directed to J.W. fisch and copied to S.R. Pitts and

Jeffrey Bair. On March 3, 1988, Jeffrey Bair wrote another memo, indicating that he had “informed

Wayne to begin discarding [certain documents].” These acts of intentional destruction of records

by Westinghouse in order to avoid public knowledge that it had knowledge of health hazards

associated with its products constitute fraud under the laws of the state of Louisiana.
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54.

Defendant, General Electric (“GE”), was in the business of manufacturing, selling and/or

distributing asbestos-containing materials to Avondale. Such products were installed, removed, and

repaired by or in close proximity to Libby Rivet, Sr. and Libby Rivet, Jr., thus exposing them to

asbestos dust released by the installation, removal, and repair of said products. Tommy Rivet was

exposed to asbestos fiber through the work ofhis father and brother from these asbestos-containing

materials manufactured, distributed, and/or sold by GE. At the time of his exposure to these

products, they were being used in the maimer and for the purpose for which they were intended; and

these products were in the same condition as when they left the control and possession of GE.

55.

The asbestos-containing products manufactured, distributed and/or sold by GE were

unreasonably dangerousper Se, were defective in design, and constituted a breach ofwarranty from

said manufacturers. Further, GE failed and refused to warn of the danger of exposure to such

products. They also failed to warn of the invisible nature of the asbestos and that it could cause

deadly diseases such as lung cancer, asbestosis, and mesothelioma.

56.

Plaintiff further alleges that General Electric has through its actions sought to fraudulently

conceal and suppress the truth about the dangerous nature of its asbestos containing products that

it manufactured, sold and distributed.

57.

furthermore, as scientists became more concerned with the connection between asbestos and

occupational exposure, General Electric, along with others in the asbestos industry, sponsored both

animal and human research on the biological effects of asbestos at the Saranac Laboratory of the

Trudeau Foundation. General Electric’s association with the Saranac Laboratory extends at least to

the 1 940s, where Saranac Laboratory correspondence documents the contractual relationship

between the Laboratory and General Electric. This research performed by the Saranac Laboratory

revealed that exposure to asbestos produced harmful effects to those individuals who inhaled

asbestos dust. More specifically, the Saranac Laboratory held the Seventh Saranac Symposium in

1952, whereupon General Electric representatives attended. The presentations by various doctors

indicated that a link existed between asbestos and several lung diseases, including asbestosis and

lung cancer.

In his presentation at the Seventh Saranac Laboratory in 1952, Dr. Kenneth M. Lynch

indicated that he tested the effects of asbestos from a period of twenty five years (1926-1950). The
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testing resulted in the knowledge ofa causal relationship between asbestos and cancer in 1934. This

discovery was formally set in a published record. Additionally, in 1947, Dr. Lynch discovered that

13.2% of persons suffering from asbestosis also developed cancer. Furthermore, Dr. Lynch spoke

of several reports, dated from 191$ to 1952, discussing the association of cancer with asbestos.

Also, Dr. Merewether began noting the deaths from asbestos exposure in the United

Kingdom during the years of 1924 to 1947, including asbestos with tuberculosis and asbestos with

lung cancer. Dr. Merewether discovered that 16.2% of persons suffering from asbestosis also

developed cancer, as apposed to the 13.2% found earlier, thus further indicating a causal relationship

between exposure to asbestos dust and lung cancer. In addition, Dr. Merewether discussed the

original cases of asbestosis discovered around 1902. Another doctor, Dr. Arthur J. Vorwald,

discussed the discovery of asbestosis in the early 1900s and the availability of information

concerning the disease through several reports, ever since. Dr. Vorwald also admitted that

individuals exposed to asbestos fibers develop asbestosis. Thus, General Electric’s attendance at the

Seventh Saranac Symposium in 1952 indicates that it knew, or at least should have known, of the

hazardous nature ofasbestos in causing asbestosis and lung cancer. Despite this knowledge, General

Electric failed to warn its workers and customers of the harmful effects that result from the

inhalation of asbestos fibers.

5$.

General Electric contracted Harvard University to conduct research regarding the various

hazards existing in their plants. Dr. Alice Hamilton, along with other Harvard medical doctors,

conducted the research for General Electric. She recommended that chest x-rays be taken of all

employees working with asbestos. She additionally recommended an overhaul in the ventilation

system on certain apparatus at their plants due to the hazardous nature of asbestos fibers and the fact

that moving belts blew the asbestos dust about the room so that it accumulates in the room. Also,

in the 193 Os, asbestos victims began to sue Johns-Manville and Multibestos because of their

asbestos-related illnesses. As a result, Dr. Hamilton wrote to Gerald Swope, President of General

Electric, informing him that these suits were justified. She further recommended that General

Electric take safety precautions, including an evaluation of the situation and dust counts, to avoid

this litigation.

Furthermore, Carl Obermaier, a GE plant manager, wrote to Hamilton

acknowledging/admitting that he knew that inhalation of asbestos dust caused health problems,

mainly asbestosis. Furthermore, Obermaier spoke of reports and pamphlets discussing the

connection between asbestos exposure and lung cancer. Several letters, dated years 192$ - 1934,
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between Hamilton and GE indicate that GE was well aware ofthe excessive asbestos dust contained

inside their various plants. Thus, GE had knowledge that asbestos dust was harmful, but still refused

to warn its employees and its customers to whom it sold its asbestos-containing products.

59.

Throughout the relevant time periods, GE conducted various asbestos tests in their different

plants, further indicating that they knew that asbestos was hazardous since they tested for levels of

asbestos dust. Also, when tested, several times GE ran well above the maximum allowable level.

For example, a survey done in 1973 of several GE plant buildings found an asbestos dust

concentration count of 1540 fibers greater than five microns per milliliter of air, when the threshold

limit value for asbestos at that time was five fibers greater than five microns per milliliter of air. GE

was also aware that large quantities of asbestos fiber would blow into the exhaust system. Many

times GE chose to use the cheaper asbestos fiber in the plants, even though the cheaper fiber

produced more dust into the exhaust system. However, GE, knowing of the harmful effects of

asbestos, still refused to warn those individuals/workers who would come into contact with their

products. Instead, they used these cheaper asbestos fibers attempting to profit at the expense ofthose

individuals who would inhale these fibers from their products. As a result of the tests conducted at

General Electric’s plants, various recommendations were given to GE during the 1950s to 1970s,

including the improvement of ventilation (including exhaust systems), periodic chest X-rays,

pulmonary function tests, medical surveillance programs, wearing ofan approved respirator, gloves,

and protective clothing, increasing air flow, better maintenance of dust filters, use of industrial

vacuum to clean site, complete enclosure of saw and apparatus, checking filters at regular intervals

to insure working properly, and the cutting ofcloth where asbestos dust should be minimized. More

specifically, in letters dated 1956 and 1959, Dr. Elkins informed the GE Lowell Plant that those

employees working around asbestos should receive periodic chest x-rays due to the hazardous nature

of asbestos. Also, he informed that the workers who sweep the area should wear respiratory

equipment. Therefore, General Electric knew or should have known that asbestos could be harmful

to those individuals exposed to this dust.

60.

Moreover, various published reports and articles available to GE, prove that GE was

empowered with the knowledge that asbestos caused several diseases. Some of the reports and

articles include:

(1) Safety Management: Accident Cost and Control, a published article written in 1956
by Dr. R. Simonds and Dr. J. Grimaldi, which discusses the fact that asbestos produces
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asbestosis, the symptoms of asbestos, and how asbestos dust can be found in all stages of
asbestos handling;

(2) Asbestos-Dust Exposures at Various Levels and Mortality, a published article written
in 1967 by Dr. P. Enterline and Dr. A. Kendrick discussing the first reports of asbestosis in
the early 1 900s, the first reports ofmesothelioma were published in 1955, and the acceptance
of a causal relationship between asbestos dust and asbestosis and mesothelioma;

(3) Asbestos Exposure Smoking, and Neoplasia, a published article written in 1968 by
Dr. I. Selikoff, Dr. E. C. Hammond, and Dr. Jacob Churg, discussing that asbestos workers
have a high risk of dying of bronchogenic carcinoma.

(4) Industrial Pneumoconiosis Prevention and Control, an published article written in
1969 by Edmund M. Feimer, director of environmental control at J-M, talks about how
scientists became concerned about the connection between the exposure to asbestos fibers
and asbestosis in the 1920s. furthermore, the article speaks of the Saranac Laboratory’s
discovery, through animal and human research in the 1930s, that asbestos exposure did
‘produce a unique and identifiable pulmonary fibrosis.” Additionally, the article also talks
about how Britain had become concerned about the link between asbestos dust exposure and
lung cancer in the 1950s.

(5) Asbestos And Health In 1969, a published article written in 1969 by George W.
Wright, discusses the progression of knowledge about asbestos’ relationship with different
diseases. Wright begins by talking about the discovery of diseases associated with asbestos
exposure in the early 1 900s. Then, Wright mentions that in the 193 Os, it was pointed out that
asbestos poised a problem to the health of workers and that the health problem could be
minimized by instituting protective measures to reduce the amount ofasbestos airborne dust.
Wright also speaks about the various tests conducted to determine the exact relationship
between asbestos and diseases. Additionally, Wright indicates that an 80% incidence of
asbestosis to workers exposed to asbestos 20 or more years was found, and also that the more
asbestos dust concentration in the air the larger % of workers developing cancer.
Furthermore, Wright explains that there is a strong relationship between the development of
mesothelioma and the exposure to asbestos fibers.

(6) The Health of Chrysotile Asbestos Mine and Mill Workers of Ouebec, a published
article written in 1972 by Dr. C. McDonald, Dr. M. Becklake, G. Gibbs, Dr. A. McDonald,
and C. Rossiter, talks about how asbestos has been known to cause three identifiable
diseases, including asbestosis, lung cancer, and mesothelioma. The article also discusses the
fact the percent of people who develop lung cancer rises with the increase in asbestos dust
exposure.

(7) Recommended Safety Practices for Handling Asbestos Fiber, an article written by
Johns-Manville indicating that asbestos should be handled in a way as to prevent asbestos
dust and that approved asbestos respirators should be worn by when handling asbestos fibers.

(8) Encyclopedia Of Occupational Health And Safety, written in 1971 by J.C. Gilson,
talks about the health hazards, including several diseases, associated with the inhalation of
asbestos fibers and asbestos dust. The Encyclopedia also speaks of the first incidence of
asbestosis discovered in 1899 in London and the fact that in the 1 930s asbestos was seen as
a major cause of health hazards in the asbestos textile industry in the U.S. and other
countries.

61.

Avondale, Bayer Cropscience, Inc. (as successor of liability to Rhone-Poulenc AG Company

f/kla Amchem Products, Inc. f/k/a Benjamin foster Company); Eagle, Inc. (formerly Eagle Asbestos

& Packing Company, Inc.); foster-Wheeler, LLC (formerly Foster Wheeler Corporation); General

Electric Company; the McCarty Corporation (successor to McCarty Branton, Inc., and predecessor

and successor to McCarty Insulation Sales, Inc.); Westinghouse; Uniroyal, Inc.; Taylor-Seidenbach,

Inc., and International Paper Company were in the business of manufacturing, fabricating, selling
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and/or distributing asbestos-containing products, including but not limited to asbestos-containing

pipe covering, pipe coating, blankets, special fittings, cloths, gaskets, blocks, valves, cements,

mastics, jackets, board, turbines and/or boilers. These companies sold, installed, removed and/or

abated these products to and/or at Avondale. In addition, Eagle, Inc. (formerly Eagle Asbestos &

Packing Company, Inc.); the McCarty Corporation (successor to McCarty Branton, Inc., and

predecessor and successor to McCarty Insulation Sales, Inc.), Taylor Seidenbach, Inc., foster

Wheeler, Westinghouse, International Paper, and General Electric, distributed asbestos-containing

products manufactured, distributed, and sold by various companies including Bayer Cropscience,

Inc. (successor to Rhone Poulenc AG Company, formerly Amchem Products, Inc., formerly

Benjamin foster Company)--(adhesives, coatings, sealants, and mastics), Foster Wheeler LLC

(formerly Foster Wheeler Corporation)--(block and boiler insulation), General Electric Company

—(electric wire and cable, block, cloth, generators and generator insulation, turbines and turbine

insulation including, but not limited to sprayed asbestos insulation), Westinghouse—(block, boiler,

turbine and turbine insulation, generators and generator insulation, cloth, blankets, adhesives,

cement, pipe covering, and micarta); and Uniroyal, Inc.--(cloth, tape, yarn, and adhesives). During

various periods of time, Eagle, Inc. (formerly Eagle Asbestos & Packing Company, Inc.); Taylor

Seidenbach, Inc.; the McCarty Corporation (successor to McCarty Branton, Inc., and predecessor and

successor to McCarty Insulation Sales, Inc.), would package the above-described products from other

distributors and manufacturers’ products in their own boxes and packaging, and hold out the products

as their own, thus, making them liable as the manufacturer under Louisiana law. During various

periods of time, Eagle, Inc. (formerly Eagle Asbestos & Packing Company, Inc.); the McCarty

Corporation (successor to McCarty Branton, Inc., and predecessor and successor to McCarty

Insulation Sales, Inc.);Taylor Seidenbach, Inc., foster Wheeler, General Electric, and Westinghouse

also did contracting work at the locations where Libby Rivet, Sr. and Libby Rivet, Jr. were working

thereby exposing them during their handling of asbestos-containing products. Tommy Rivet was

exposed to asbestos-containing products manufactured, distributed, sold, and/or handled by all

“defendants” named in this petition through the work of his father and brother.

62.

The asbestos-containing products manufactured, distributed and/or sold by Avondale, Eagle,

Inc., The McCarty Corporation, Taylor-Seidenbach, Inc., Hopeman Brothers, Inc., Wayne

Manufacturing Company, Bayer CropScience, Inc., Uniroyal, Inc., Westinghouse, General Electric

Company, foster Wheeler LLC, and International Paper Company were unreasonably dangerous per

se, were defective in design, and constituted a breach ofwarranty from said manufacturers. further,
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these defendants failed and refused to warn of the danger of exposure to such products. They also

failed to warn of the invisible nature of the asbestos and that it could cause diseases such as

mesotheliorna, cancer, asbestosis, pleural diseases, and other ill health effects.

63.

As a result of the defective and unreasonably dangerous condition and composition of the

asbestos-containing products manufactured, distributed, andlor sold by Avondale, Eagle, Inc., The

McCarty Corporation, Taylor-Seidenbach, Inc., Hopeman Brothers, Inc., Wayne Manufacturing

Company, Bayer CropScience, Inc., Uniroyal, Inc., Westinghouse, General Electric Company, foster

Wheeler LLC. and International Paper Company, Tommy Rivet, through the work of his father and

brother, inhaled asbestos fibers emitted by the normal use of said products, proximately causing the

mesothelioma and other related ill health effects from which she suffered and died. Plaintiff further

contends that these companies are liable as a result of manufacturing, distributing, or selling an

unreasonably dangerous per se product, a product defective in design, for breach of warranty. and

for failing to provide adequate warnings and instructions. further, these companies are liable for

failing to substitute available alternative products and for fraudulently concealing the dangers oftheir

products and the health hazards associated with the use and exposure to said products.

64.

Documents and testimony of defendants herein as well as associated asbestos companies is

replete with the fact of knowledge and fraud. Although Johns-Manville (hereinafter sometimes

referred to as “J-M and Raybestos-Manhattan, Inc. (hereinafter sometimes referred to as ttR-M”) are

not defendants herein, a discussion of their knowledge is necessary to show knowledge within

asbestos industry associations, within the insurance industry, and among other defendants. In 1929,

Johns-Manville Corporation and Raybestos-Manhattan, Inc. agreed to permit the Metropolitan Life

Insurance Company to conduct a complete Industrial Hygiene survey of some of their facilities,

including J-Ms asbestos mines and mills in the Province ofQuebec. The initial investigation began

in October of 1929 and was completed in January of 1931. The study included the following: a

survey of the dust conditions in the asbestos mines, mills and fabricating plants physical

examinations of asbestos workers, including X-ray films; and a study of the dust exhaust systems

designed to eliminate asbestos dust. This survey was supervised by Dr. Anthony J. Lanza, Assistant

Medical Director of Metropolitan; Dr. William J. McConnell, Assistant Medical Director of

Metropolitan; and J. William Felmel, a chemist with Metropolitan. Subsequent to this initial study,

meetings were held among Dr. Anthony J. Lanza, W. R. Seigle (Vice President of J-M), Vandiver

Brown (General Counsel for J-M), S. A. Williams (President of Johns-Manville Products
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Corporation), and Sumner Simpson (President ofRaybestos-Manhattan, Inc.). The minutes ofthese

meetings which occurred in November, 1933, through January, 1934, reflect that Metropolitan Life

was desirous of conducting a follow-up study of the J-M and R-M facilities, as well as expanding

the scope of the study to include additional J-M facilities and facilities of other members of the

asbestos industry. Dr. Lanza felt that the Metropolitan Life Insurance Company should advise the

companies ofthe types of respirators which should be provided to the employees engaged in making

a study of this problem. On December 7, 1934, Dr. Lanza forwarded to Vandiver Brown, counsel

for J-M, the “galley proof’ ofthe results of the 1929 through 1931 survey ofthe R-M and J-M plants,

entitled “Effects of Inhalation of Asbestos Dust on the Lungs of Asbestos Workers.” This “draft”

was also circulated to representatives ofRaybestos-Manhattan, who prepared editorial comments and

recommendations for Dr. Lanza concerning the final publication of the report. Johns-Manville

prepared similar comments. The Metropolitan report informed Raybestos-Manhattan and Johns

Manville ofthe following: that prolonged exposure to asbestos dust caused pulmonary fibrosis; that

asbestosis could cause cardiac enlargement; that it was possible for uncomplicated asbestosis to have

fatal results; and that the amount of dust in the air in the asbestos plants surveyed could be

substantially reduced. After incorporating some of J-M’s and R-M’s editorial suggestions, Dr. Lanza

published “Effects of the Inhalation of Asbestos Dust on the Lungs of Asbestos Workers” in the

Public Health Reports, Volume 50, No. 1, January 4, 1935.

65.

In November 1936, Vandiver Brown of Johns-Manville, together with Sumner Simpson,

President of Raybestos-Manhattan, solicited other members of the Asbestos Products Industry to

participate in “asbestos dust experiments” by the Saranac Laboratory of the Trudeau Institute. Dr.

Leroy U. Gardner was the director of the Trudeau foundation at the time. A report of these works

was prepared by Dr. Gardner on April 1$, 1938. The report was sent to Vandiver Brown, who in

turn sent it to Dr. Lanza for his comments.

66.

In 1942, Charles Roemer, a New Jersey attorney, was advised by his cousin, Dr. Jacob

Roemer, that in the course ofreviewing chest x-rays ofemployees at the Union Asbestos and Rubber

Company’s Paterson, New Jersey plant, he had observed a significant number with lung changes

which he believed were due to asbestos exposure. Dr. Roemer advised that the men be informed of

his findings and that they be instructed to secure outdoor employment which did not involve any

exposure to asbestos dust. Dr. Roemer said that unless this was done immediately, the men would

suffer and die from asbestos-related lung disease. Vandiver Brown acknowledged that J-M’s
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physical examination program had produced similar findings of x-ray evidence of asbestos disease

among workers, but told Mr. Roemer and the UNARCO representatives that it was foolish to be

concerned. Mr. Brown explained that it was J-M’s policy to let its employees die of asbestos

poisoning rather than inform them of health consequences which would undoubtedly lead to costly

lawsuits against the company. As testified to by Mr. Roemer, “I’ll never forget, I turned to Mr.

Brown... and I said, ‘Mr. Brown, do you mean to tell me you would let them work until they dropped

dead’?’ He said, “Yes. We save a lot of money that way.” (Deposition Charles H. Roemer taken

April25, 1984, Johns-Manville Corp. et al. v. the United States ofAmerican, U.S. Claims Court Civ.

No. 465-$3C).

67.

As a result ofthe aforesaid Metropolitan Life study, additional health research on the effects

of prolonged and excessive inhalation of asbestos fiber on human beings was undertaken at the

Saranac Laboratory. A report on this research was delivered at the Seventh Saranac Lake

Symposium in 1952 and was entitled “Pulmonary Function Studies in Men Exposed for Ten or More

Years to Inhalation of Asbestos Fibers” by Fernand Gregorie and George W. Wright.

6$.

Sumner Simpson, the first Raybestos-Manhattan Incorporated President, maintained a file

or collection of documents, correspondence, and memoranda pertaining to the subjects of the health

effects of asbestos, dust control, and dust levels. These documents clearly evidence knowledge,

beginning in at least the 1930’s, ofdangers posed by exposure to asbestos and steps which could and

should be taken to minimize the risk of asbestos-caused diseases. The “Sumner Simpson”

documents, as a group, demonstrate the high level of awareness and early sophistication of the

asbestos industry ofknowledge that excessive exposure to asbestos over a prolonged period of time

could and would produce asbestos-related diseases. Numerous letters in the “Sumner Simpson”

document collection refer to the fact that many states were adding asbestosis as a compensable

disease and that Raybestos-Manhattan Incorporated was going to have to deal with that reality.

69.

Eagle, Inc. and Taylor-Seidenbach, Inc., did contracting work as early as the 1940s.

Likewise, The McCarty Corporation (formerly McCarty Branton, Inc.) has done contracting work

since its initial existence. Accordingly, Eagle, Inc., The McCarty Corporation (formerly McCarty

Branton, Inc.), and Taylor-Seidenbach were aware ofthe health and safety requirements ofthe Walsh

Healey Public Contract Act, first promulgated in 1936, as well as the regulations of the U.S. Navy

and U.S. Maritime Commission in 1943 (discussed infra). Likewise, these companies were also
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aware of heath and safety requirements regarding asbestos adopted in Louisiana as early as 1943.

These mandatory regulations addressed asbestos hazards and asbestosis as a resultant disease of

exposure to asbestos. Moreover, these companies, bihg asbestos insulation contractors, had to pay

higher insurance premiums as a consequence thereof. The Rivets were exposed to asbestos both

through their contracting work and through products manufactured, distributed, and sold by them

throughout his career. Yet at no time were the Rivets protected from these hazards nor warned of

these hazards. Even afier OSHA became the law in 1971 ,the Rivets were not advised ofthe hazards

associated with exposure to asbestos. These defendants were aware of the hazards of asbestos but

failed and refused to warn the Rivets of the dangers and, furthermore, concealed and suppressed its

knowledge of these hazards, thus constituting fraud under Louisiana law. See deposition of Fred J.

Schuber, Jr., 05/31/90, pages 149-155, 176-179 and exhibits attached to the deposition of Schuber

taken 5/09/90; and deposition of Thomas R. Dimm, 02/03/86, pages 65-66; and Eagle, Inc.’s

response #4 to plaintiffs’ interrogatories in the case of Atzenhoffer, et al v. National Gypsum, Co.,

etal, C. A. #89-894, which responses are dated March 27, 1990; and Act No. 532 (1952)

amendments to the Louisiana Workers’ Compensation Act.

70.

Since the early 1940s, defendant, Foster-Wheeler LLC (formerly Foster-Wheeler

Corporation), was a major manufacturer ofboilers used in the construction ofboth commercial and

U.S. Navy vessels at various shipyards throughout the US. Since that time through and including

the time when Libby Rivet, Sr., Libby Rivet, Jr., and Tommy Rivet were last exposed, they supplied

boilers to virtually every shipyard constructing and repairing vessels in the country. Accordingly,

since the early 1 940s, they were aware of the health and safety requirements of the Walsh Healey

Public Contract Act, first promulgated in 1936, as well as the regulations of the U.S. Navy and U.S.

Maritime Commission in 1943 (discussed fra). These mandatory regulations addressed asbestos

hazards and asbestosis as a resultant disease of exposure to asbestos. Despite this knowledge, at no

time were Libby Rivet, Sr., Libby Rivet, Jr., and Tommy Rivet advised of these hazards as

defendants failed and refused to warn the Rivets of the dangers and, furthermore, concealed and

suppressed their knowledge of these hazards, thus constituting fraud under Louisiana law. In

addition to manufacturing and selling boilers, (and providing the asbestos insulation products for

insulation of their boilers and the piping connecting their boilers), they constructed their boilers on-

site and provided an on-site representative during the construction of their boilers.

71.

All defendants made the misrepresentations cited in the foregoing paragraphs despite their

knowledge of the falsity, and defendants fraudulently concealed and suppressed the truth about the

dangerous nature of the products with the intent to induce purchasers to buy the products and

innocent users and employees to continue to be exposed to same without concern for their health.
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72.

As a result ofthe misrepresentations ofthe defendants that asbestos-containing products were

safe, nontoxic, fully tested, desirable, and suitable for use, and as a result of the defendants

suppression ofthe truth about the health hazards associated with exposure to said products, Tommy

Rivet, through the work ofhis father and brother, was exposed to products manufactured, distributed,

sold, and/or used by the defendants in this case, and she contracted mesothelioma and other related

ill health effects.

73.

The misrepresentations and suppression of the truth of occupational health hazards were

made by all defendants with the intent of obtaining an unjust advantage over the Rivets and other

employees who remained uninformed and ignorant of the risks of contracting occupational lung

diseases from their work environment. These misrepresentations and suppressions were calculated

to produce the effect of misleading the employees so that they would not associate any lung disease

with occupational exposures on the job. As a result of these misrepresentations and suppressions,

all defendants sought to prevent or limit occupational disease claims by injured employees and

claims from family members who also contracted disease. These actions constitute fraud under

Louisiana law.

74.

Petitioners’ causes of action are based upon the acts and omissions of defendants or those

for whom the defendants are responsible, and are specifically not based upon any act committed

at the direction of the United States Government.

75.

As a result of the aforementioned acts of the hereinabove named defendants, Tommy Rivet

contracted mesothelioma which was diagnosed on approximately May 19, 2022.

76.

All of the hereinabove named defendants are jointly, severally, and in solido liable to

petitioner for the damages sustained as a result of Tommy Rivet’s contraction of mesothelioma.

Petitioner is entitled to damages for the following damages suffered by Tommy Rivet: physical pain

and suffering of Tommy Rivet; mental pain and anguish (including but not limited to fear of death)

which Tommy Rivet suffered; fear of death, humiliation and emotional distress suffered by Tommy

Rivet, loss of income of Tommy Rivet; medical expenses; care and personal assistance provided to

Tommy Rivet; loss ofpersonal services; loss of enjoyment of life and lifestyle; and all other general

damages arising out of this action which may be shown at the trial of this matter.

WHEREFORE, petitioner, Tommy P. Rivet, prays that the defendants named herein be duly

cited to appear and answer, and that after all due proceedings are had, that there be judgment
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rendered herein in favor of petitioner and against defendants for all damages suffered by petitioner

together with legal interest and all costs associated with the prosecution of this claim. Petitioner

further prays for all general and equitable relief.

Respectfully submitted,

ROUSSEL & CLEMENT

•/? ,/ /7

///%
cROJYN P. ROUSSEL - 1134

/PERRY J. ROUSSEL, JR. - 20351
JONATHAN B. CLEMENT - 30444
LAUREN R. CLEMENT -31106
BENJAMIN P. DINEHART - 33096
1550 West Causeway Approach
Mandeville, LA 70471
Telephone: (985) 778-2733
facsimile: (985) 778-2734
ATTORNEYS FOR PETITIONER,
TOMMY P. RIVET
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PLEASE SERVE THE PETITION FOR DAMAGES, OPPOSITION TO MOTIONS FOR
EXTENSION Of TIME, NOTICE Of VIDEOTkPED PERPETUATION FOR ALL
PURPOSES INCLUDING PERPETUATION PURPOSES, AND THE NOTICE Of
RECORDS DEPOSITION ON THE FOLLOWING:

HUNTINGTON INGALLS INCORPORATED
(formerly NORTHROP GRUMMAN SHIPBUILDING, INC.,
formerly NORTHROP GRUMMAN SHIP SYSTEMS, INC.
formerly, AVONDALE INDUSTRIES, INC.
and formerly AVONDALE SHIPYARDS, INC.
and formerly, AVONDALE MARINE WAYS, INC.)
Through its agent for service of process:
CT Corporation System
3867 Plaza Tower Dr.
Baton Rouge, La. 70816

2. LOUISIANA INSURANCE GUARANTY ASSOCIATION
(ON BEHALF OF AMERICAN MUTUAL LIABILITY INSURANCE COMPANY)
Through its agent for service of process:
Deidre Arceneaux
2142 Quail Run Drive
Baton Rouge, LA 7080$

3. THE TRAVELERS INDEMNITY COMPANY
Through its agent for service of process:
Secretary of State
Legal Services Sections
$585 Archives Ave.
Baton Rouge, La. 70809

4. CERTAIN UNDERWRITERS AT LLOYD’S, LONDON
Through its agent for service of process:
Secretary of State
Legal Services Sections
8585 Archives Ave.
Baton Rouge, La. 70809

5. PENNSYLVANIA GENERAL INSURANCE COMPANY
Through its agent for service of process:
Secretary of State
Legal Services Sections
8585 Archives Ave.
Baton Rouge, La. 70809

6. EAGLE, INC.
Through its agent for service of process:
Susan B. Kohu
1100 Poydras St.
30th Floor
New Orleans, LA 70163

7. BAYER CROPSCIENCE, INC. (SUCCESSOR TO LONG ARM SERVICE
RHONE POULENC AG COMPANY,
FORMERLY AMCHEM PRODUCTS, INC.,
FORMERLY BENJAMIN FOSTER COMPANY)
(Via Louisiana Long Arm Statute)
through its agent for service of process:
Corporation Service Company
$0 State Street
Albany, New York 12207
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8. FOSTER WHEELER LLC LONG ARM SERVICE
(formerly FOSTER WHEELER CORPORATION)
(Via Louisiana Long Arm Statute)
Through its registered agent for service of process:
United Agent Group, Inc.
3411 Silverside Road, Suite 104
Tatnall Building
Wilmington, DE 19810

9. GENERAL ELECTRIC COMPANY
Through its agent for service of process:
CT Corporation System
3867 Plaza Tower Dr.
Baton Rouge. La. 70$ 16

10. HOPEMAN BROTHERS, INC. LONG ARM SERVICE
(Via Louisiana Long Arm Statute)
AWH Corporation
435 Essex Ave., Suite 101
Waynesboro, Virginia 22980

11. TAYLOR-SEIDENBACH, INC.
Through its agent for service of process:
Hal Shepard
731 South Scott St.
New Orleans, LA 70119

12. PARAMOUNT GLOBAL LONG ARM SERViCE
(f/k/a WESTINGHOUSE ELECTRIC CORPORATION)
Through its agent for service of process:
Corporation Service Company
251 Little Falls Drive
Wilmington, DE 19802

13. UNIROYAL, INC. LONG ARM SERVICE
(Via the Louisiana Long Arm Statute)
70 Great Hill Road
Naugatuck, CT 06770

14. INTERNATIONAL PAPER COMPANY
Through its agent for service of process:
CT Corporation System
3867 Plaza Tower Dr.
Baton Rouge, La 70216
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Baril, Gerard February 28, 2023

202-220-4158 www.hendersonlegalservices.com
Henderson Legal Services, Inc.

1
           IN THE UNITED STATES DISTRICT COURT

              EASTERN DISTRICT OF LOUISIANA

                  ~~~~~~~~~~~~~~~~~~~~

FRANK P. RAGUSA, JR.,

     Plaintiff,

vs.                           Case No. 2:21-cv-01971

LOUISIANA INSURANCE

GUARANTY ASSOCIATION,

et al.,

     Defendants.

                  ~~~~~~~~~~~~~~~~~~~~

             Remote Videotaped Deposition of

                      GERARD BARIL

                    February 28, 2023
                      9:10 a.m. PST

                   Witness Present at:
         Forensic Analytical Consulting Services
                  21228 Cabot Boulevard
                  Hayward, California

         Denise M. Munguia, RDR, CRR, CRC, CLR
                  California CSR #14033
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1         THE VIDEOGRAPHER:  Good morning.  We are on the

2 video record at 9:10 a.m.  I'm Joseph Blea from

3 Henderson Legal Services in Arlington, Virginia.  The

4 phone number is 877-548-8787.  This is the matter

5 pending before the United States District Court, Eastern

6 District of Louisiana in the case captioned Frank P.

7 Ragusa, Jr., versus Louisiana Insurance Guaranty

8 Association, et al.  The case number is 2:21-cv-01971.

9 This is the beginning of media number one, volume one,

10 of the deposition of Gerard Baril on February 28th,

11 2028.  We are located at 21228 Cabot Boulevard in

12 Hayward, California.  This is taken on behalf of the --

13 is it the Plaintiff?

14         MR. CLEMENT:  Defendant.

15         THE VIDEOGRAPHER:  It's taken on behalf of the

16 Defendant.

17         Counsel, would you please identify yourselves

18 starting with the questioning attorney.

19         MR. POWELL:  We will go ahead and do that on the

20 written record.  We'll submit our appearances to the

21 court reporter for the written transcript, if everyone

22 agrees with that, so we don't have to go through

23 everybody right now.

24         MR. CLEMENT:  Yeah.  And this is Jonathan

25 Clement, plaintiff's counsel.  We're agreeable to that.
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1 then I'm fine with that.

2 BY MR. POWELL:

3 Q       Okay.  We're going to call them wallboards.

4 Mr. Baril, is it your understanding that Mr. Ragusa

5 testified that he was in the vicinity of Hopeman

6 Brothers employees as they were cutting a material, a

7 wallboard material on the Zapata rig?

8 A       Yes.

9         MR. BURG:  Object to form.

10 BY MR. POWELL:

11 Q       And Mr. Ragusa recalled that Hopeman Brothers

12 was working on the rig, cutting the wallboard to be

13 installed in the living quarters of that rig, correct?

14 A       Yes.

15         MR. BURG:  Object to form.

16 BY MR. POWELL:

17 Q       In your opinion --

18 A       If you couldn't hear me over the objection, the

19 answer is yes.

20 Q       Okay.  And assuming those boards contained a

21 Marinite core and some type of an asbestos laminate on

22 it, would it be your opinion that Hopeman Brothers

23 exposed Mr. Ragusa to asbestos dust during the cutting

24 of those wallboards?

25 A       Yes.

Case 24-32428-KLP    Doc 86-5    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 5    Page 3 of 6

Case 3:24-cv-00717-DJN   Document 7-46   Filed 11/12/24   Page 3 of 6 PageID# 2155



Baril, Gerard February 28, 2023

202-220-4158 www.hendersonlegalservices.com
Henderson Legal Services, Inc.

34
1         MR. BURG:  Object to form.

2 BY MR. POWELL:

3 Q       I'm sorry.  What was your answer, Mr. Baril?

4 A       Yes.

5 Q       And did Mr. Ragusa's exposures to the asbestos

6 dust from Hopeman Brothers wallboards significantly

7 increase his risk of developing mesothelioma?

8 A       Yes.

9         MR. BURG:  Object to form.

10 BY MR. POWELL:

11 Q       We're getting some over -- so your answer?

12         MR. CLEMENT:  Yeah.  Just wait.  Just wait.

13         THE WITNESS:  Okay.  My answer is yes.

14 BY MR. POWELL:

15 Q       All right.  Now, if those boards were, in fact,

16 composed of Marinite and Micarta and those materials

17 contained asbestos in the amounts that we have discussed

18 in prior cases, it would be your opinion that Mr. Ragusa

19 was exposed to asbestos that significantly increased his

20 risk of developing mesothelioma from the Marinite

21 portion of those boards?

22         MR. BURG:  Object to form.

23         THE WITNESS:  My answer is yes.

24 BY MR. POWELL:

25 Q       Okay.  And likewise, if those boards contained a
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1 Micarta laminate that contained asbestos, would it be

2 your opinion that Mr. Ragusa was exposed to asbestos

3 from Micarta laminate at levels that significantly

4 increased his risk of developing mesothelioma?

5         MS. BOWLIN:  Object to the form.

6         MR. BURG:  Object to form.

7         MS. BOWLIN:  Misstates the facts of the case.

8 Improper hypothetical.

9         THE WITNESS:  My answer is yes.

10 BY MR. POWELL:

11 Q       Now, Mr. Ragusa had two additional employments

12 where he was directly employed at Avondale, one of them

13 was from June 20, 1980 to December 7th, 1981, and the

14 other one was from October 18, 1982 to February 7, 1982.

15 Those reports, like the earlier one we discussed, are

16 not in your report, so would it be safe to assume you

17 formed no opinions as to whether Mr. Ragusa sustained

18 exposures to asbestos at Avondale during those two later

19 employments from 1980 to 1981 and 1982 to 1983?

20 A       That is correct.

21 Q       Mr. Baril, in other cases involving Avondale and

22 some of the facilities in this case --

23 A       Kevin, you froze.  Kevin, could you repeat?  You

24 froze.

25 Q       Sure.  Am I back?
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1                  REPORTER'S CERTIFICATE

2

3      I, Denise M. Munguia, RDR, CRR, CRC, CLR,

4 California CSR #14033, Certified Shorthand Reporter,

5 certify:

6      That the foregoing proceedings were taken before me

7 at the time and place therein set forth, at which time

8 the witness was put under oath by me;

9      That the testimony of the witness, the questions

10 propounded, and all objections and statements made at

11 the time of the examination were recorded

12 stenographically by me and were thereafter transcribed;

13      That the foregoing is a true and correct transcript

14 of my shorthand notes so taken.

15      I further certify that I am not a relative or

16 employee of any attorney of the parties, nor financially

17 interested in the action.

18      I declare under penalty of perjury under the laws

19 of California that the foregoing is true and correct.

20      Dated this 6th day of March, 2023.

21

22

23           ________________________________

24           Denise M. Munguia, CSR #14033
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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF LOUISIANA

TOMMY RIVET * CIVIL ACTION NO. 2:22-cv-2584

* SECTION “J” (5)

VS.

* JUDGE CARL J. BARBIER

HUNTINGTON INGALLS * MAG. JUDGE MICHAEL NORTH

INCORPORATED, ET AL.

FIRST SUPPLEMENTAL AND AMENDING COMPLAINT

NOW INTO COURT, through undersigned counsel, come Plaintiffs, Janet M. Rivet and

Kayla Rivet, who suggest to the Court that they desire to supplement and amend the original Petition

for Damages in the following particulars:

I.

By amending the caption, body, and prayer of the original Petition for Damages to include

as Plaintiffs, Janet M. Rivet, surviving spouse of Tommy Rivet, and Kayla Rivet, daughter of

Tommy Rivet, and to assert any and all rights and claims to which they are entitled as a result of the

injuries and death of Tommy Rivet, as well as to assert any and all survival and wrongful death

claims to which they are entitled.  

II.

 By supplementing and amending the caption, body, and prayer of the Original Petition for

Damages to add as additional defendants the following:  

SPARTA INSURANCE COMPANY

III.

By adding an additional paragraph to be numbered “77" to read as follows:

-1-
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77.

Sparta Insurance Company is an alleged successor to American Employers

Insurance Company, who provided coverage to Eagle, Inc. and the Avondale

executive officers for the liability asserted herein, and Plaintiffs assert a direct action

pursuant to Louisiana Revised Statute 22:1269 against Sparta Insurance Company for

the liability of Eagle, Inc. and the following executive officers of Avondale: James

Bull, Henry “Zac” Carter, Burnette “Frenchy” Bordelon, James O’Donnel, C. Edwin

Hartzman, Albert Bossier, Jr., James T. Cole, Hettie Dawes Eaves, John Chantrey,

John McCue, Ewing Moore, Ollie Gatlin, Earl Spooner, Steven Kennedy, Peter

Territo, George Kelmell, Edward Blanchard, Dr. Joseph Mabey, and J. Melton

Garrett.

IV.

By adding an additional paragraph to be numbered  "78" to read as follows:

"78."

On January 27, 2023, original Plaintiff, Tommy Rivet, died in the State of

Louisiana.  At the time of his death, he was survived by his wife, Janet M. Rivet, and

his daughter, Kayla Rivet, who wish to be substituted as Plaintiffs for all survival

damages currently existing against all Defendants. In addition, Janet M. Rivet and

Kayla Rivet assert any and all rights and claims for wrongful death damages against

all Defendants.

V.

By adding an additional paragraph to be numbered  "79" to read as follows:

79.

Decedent, Tommy Rivet, died on January 27, 2023, as a result of

mesothelioma, complications therefrom and/or complications from treatment

therefrom, and other ill health effects related thereto.

VI.

By adding an additional paragraph to be numbered “80" to read as follows:

80.

-2-
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Pennsylvania General Insurance Company is now known as Pennsylvania

Insurance Company.  In addition to the previous allegations set forth against

Pennsylvania General Insurance Company and/or Pennsylvania Insurance

Company, Pennsylvania Insurance Company is a successor to the liability of the

policies issued by American Employers Insurance Company pursuant to a 

purchase of the assets and liabilities of American Employers Insurance Company,

which included liabilities associated with policies issued by American Employers

Insurance Company covering Eagle, Inc. and the Avondale executive officers.

VII.

By adding an additional paragraph to be numbered  "81" to read as follows:

81.

As a result of the acts of all of the Defendants named herein and in the

Original Petition For Damages, Tommy Rivet contracted mesothelioma which

caused or contributed to his death on January 27, 2023. 

VIII.

By adding an additional paragraph to be numbered  "82" to read as follows:

82.

All of the Defendants named in this First Supplemental and Amending Complaint as

well as in the Original Petition for Damages are jointly, severally, and in solido liable to

Plaintiffs for the damages sustained by Mr. Rivet and by them as a result of Mr. Rivet’s

contraction of asbestos-related mesothelioma and death. 

IX.

By adding an additional paragraph to be numbered  "83" to read as follows:

83.

Petitioners are entitled to damages for the following: physical pain and

suffering of Tommy Rivet; mental pain and anguish (including but not limited to fear

of death) which Mr. Rivet suffered; humiliation and emotional distress suffered by

Mr. Rivet, loss of income and earning capacity of Mr. Rivet; medical expenses; care

and personal assistance provided to Mr. Rivet; loss of personal services; loss of
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enjoyment of life and lifestyle; loss of support to wife and child; loss of consortium

and society, love, and affection; loss of services, loss of companionship; grief

suffered by Janet Rivet, the wife of Mr. Rivet, and Kayla Rivet, the daughter of

Tommy Rivet, as a result of the death of Mr. Tommy Rivet; funeral expenses; lost

expenses related to the injuries and death of Tommy Rivet; funds expended for the

care and treatment of Tommy Rivet; and all other general damages arising out of this

survival and wrongful death action which may be shown at the trial of this matter.

X.

Petitioners reaver and incorporate herein by reference as if copied herein in extenso all

allegations of the Original Petition For Damages.  

XI.

A trial by jury is demanded on all issues.

WHEREFORE, Plaintiffs, Janet M. Rivet and Kayla Rivet, reiterating the prayers of the

original Petition for Damages, as though set forth at length herein, pray that the original Petition for

Damages be supplemented and amended in the above particulars, that the Defendants be duly cited

to appear and answer, and that after all due proceedings are had, there be judgment rendered herein

in favor of Petitioners and against Defendants for all damages suffered by Petitioners, together with

legal interest from the date of judicial demand, and all costs associated with the prosecution of this

claim.  Petitioners further pray for a jury trial on all issues and for all general and equitable relief to

which they may be entitled.
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the

First Supplemental and Amending Complaint

has been served upon counsel for all parties by

Electronic Service through the Electronic Case

Filing System or by FAX, on this 16th day of

February, 2023.

/s/ Jonathan B. Clement

JONATHAN B. CLEMENT

Respectfully Submitted;

ROUSSEL & CLEMENT

      /s/ Jonathan B. Clement 

GEROLYN P. ROUSSEL #1134

PERRY J. ROUSSEL, JR. #20351

JONATHAN B. CLEMENT #30444

LAUREN R. CLEMENT #31106

1550 West Causeway Approach

Mandeville, Louisiana 70471

Telephone: (985) 778-2733

Facsimile: (985) 778-2734

ATTORNEYS FOR PLAINTIFFS,

JANET RIVET AND KAYLA RIVET
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. 4

CIVIL DISTRICT COURT FOR THE PARISH Of ORLEANS

STATE Of LOUISNA

NUMBER:q
-

DIVISION
“D”

SEC:

ERICA DANDRY CONSTANZA and MONICA DANDRY HALLNER

versus

SPARTA INSURANCE COMPANY; HUNTINGTON INGALLS INCORPORATED (formerly
NORTHROP GRUMMAN SHIPBUILDING, INC., formerly, NORTHROP GRUMMAN SHIP
SYSTEMS, INC., formerly, AVONDALE INDUSTRIES, INC. and formerly AVONDALE
SHIPYARDS, INC., formerly AVONDALE MARINE WAYS, INC.); EAGLE, INC. (f/k/a
EAGLE ASBESTOS & PACKING COMPANY, INC.); BAYER CROPSCIENCE, INC.
(successor TO RHONE POULENC AG COMPANY, formerly AMCHEM PRODUCTS, INC.,
formerly BENJAMIN FOSTER COMPANY); FOSTER-WHEELER LLC (formerly FOSTER
WNEELER CORPORATION); GENERAL ELECTRIC COMPANY; HOPEMAN
BROTHERS, INC.; TAYLOR-SEIDENBACH, INC.; PARAMOUNT GLOBAL (f/k/a
ViacomCBS Inc., f/k/a CBS Corporation, a Delaware corporation, f/k/a Viacom Inc., successor
by merger to CBS Corporation, a Pennsylvania Corporation, f/k/a Westinghouse Electric
Corporation); UNIROYAL, INC.; INTERNATIONAL PAPER COMPANY

FILED:__________________________

____________________________

DEPUTY CLERK

PETITION FOR DAMAGES

The petition of Erica Dandiy Constanza and Monica Dandry Hallner, persons of the full

age of majority, with respect represent:

1.

Defendants, Eagle, Inc. and Taylor-Seidenbach, Inc., are domestic corporations with their

registered offices in the Parish ofOrleans, State ofLouisiana. In addition, tortious conduct ofEagle,

Inc. and Taylor-Seidenbach, Inc. occurred in the Parish of Orleans. Moreover, Henry “Zac” Carter,

C. Edwin Hartzman, and Hettie Dawes Eaves were domiciled in Orleans Parish at the time of their

deaths. Additionally, Mr. Dandry was exposed to asbestos in the Parish of Orleans and received

injury in the Parish ofOrleans. Accordingly, venue is proper in Orleans Parish against all defendants

pursuant to Louisiana Code of Civil Procedure Articles 42, 73, and 74.

2.

SPARTA INSURANCE COMPANY; HUNTINGTON INGALLS INCORPORATED

(formerly NORTHROP GRUMMAN SHIPBUILDING, INC., formerly, NORTHROP GRUMMAN

SHIP SYSTEMS, NC., formerly, AVONDALE INDUSTRIES, INC. and formerly AVONDALE

SHIPYARDS, INC., formerly AVONDALE MARINE WAYS, INC.); EAGLE, INC. (17k/a EAGLE

ASBESTOS & PACKING COMPANY, INC.); BAYER CROPSCIENCE, INC. (successor TO

RHONE POULENC AG COMPANY, formerly AMCHEM PRODUCTS, iNC., formerly

BENJAMIN FOSTER COMPANY); FOSTER-WHEELER LLC (formerly FOSTER-WHEELER

CORPORATION); GENERAL ELECTRIC COMPANY; HOPEMAN BROTHERS, INC.;
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TAYLOR-SEIDENBACH, INC.; PARAMOUNT GLOBAL (f/k/a ViacomCBS Inc., f/k/a CBS

Corporation, a Delaware corporation, f/k/a Viacom Inc., successor by merger to CBS Corporation.

a Pennsylvania Corporation, f/k/a Westinghouse Electric Corporation); UNIROYAL, iNC.; and

INTERNATiONAL PAPER COMPANY (hereinafter collectively referred to as ‘defendants”), are

all corporations incorporated under the laws of the various states of the United States. Defendants

all have their principal place of business in various states of the United States, as well as some

foreign countries. ALl of them may be served under and by virtue of the Long Arm Statute of the

State ofLouisiana, either through their authorized agents, servants, and/or employees, or through the

Secretary of State, State of Louisiana.

j.

Michael P. Dandry, Jr. was employed in various positions by or on the premises of

Huntington Ingalls Incorporated (formerly Northrop Grumman Shipbuilding, Inc., formerly,

Northrop Grumman Ship Systems, Inc., formerly, Avondale Industries, Inc., formerly Avondale

Shipyards, Inc., formerly Avondale Marine Ways, Inc.) (hereinafter “Avondale”) between June 1,

1971, and August 16, 1971. At various times during this employment, Mr. Dandiy was exposed to

asbestos. Also, Mr. Dandry was exposed to asbestos carried home on his person, clothing, and other

items. These exposures to Mr. Dandry caused and/or contributed to his development of

mesothelioma and other related ill health effects. During Mr. Dandry’s employment at Avondale,

he was exposed to asbestos and asbestos-containing products manufactured, distributed, sold, and/or

handled by the “defendants.”

4.

from approximately June 1, 1971, and August 16, 1971, while Michael Dandry, Jr. was a

direct employee of Avondale, Henry Zac Carter, C. Edwin Hartzman, Hettie Dawes Eaves, John

Chantrey, James T. Cole, Ollie Gatlin, Earl Spooner, Steven Kennedy, Peter Territo, George

Kelmell, J. Mehon Garrett, Bumette Bordelon, Edward Blanchard, Albert Bossier, Jr., and Dr.

Joseph Mabey were executive officers ofAvondale with the specific responsibility for the health and

safety of Mr. Dandry and his fellow employees during the time Mr. Dandry was exposed to

substances which resulted in his mesothelioma and death.

5.

Sparta Insurance Company provided insurance coverage for the liability of the following

executive officers of Avondale: Henry Zac Carter, C. Edwin Hartzman, Hettie Dawes Eaves, John

Chantrey, James T. Cole, Ollie Gatlin, Earl Spooner, Steven Kennedy, Peter Territo, George
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Kelmell, I. Melton Garrett, Burnette Bordelon, Edward Blanchard, Albert Bossier, Jr., and Dr.

Joseph Mabey. Pursuant to Louisiana Revised Statute 22:1269, plaintiffs assert a direct action

against Sparta Insurance Company for the liability of these alleged executive officers of Avondale.

6.

Defendant, Avondale, had the responsibility for the health and safety ofMichael Dandry, Jr.

and his fellow employees during the time Mr. Dandry was exposed to the asbestos which resulted

in his mesothelioma. Avondale had the responsibility of providing him with a safe place to work:

however, Avondale failed to protect him from the dangers of asbestos dust exposure, for which

Avondale and its executive officers were aware or should have been aware of the dangerous

condition presented by exposure to asbestos, and that Mr. Dandry would suffer from asbestos-related

diseases and other ill health effects associated therewith as a result of this exposure, but they failed

and/or willfully withheld from these individuals knowledge ofthe dangers from exposure to asbestos

fiber.

7.

In addition to the foregoing acts of negligence and intentional concealment, Avondale and

its executive officers are guilty of the following:

a) Failing to reveal and knowingly concealing critical medical information;

b) Failing to reveal and knowingly concealing the inherent dangers in the use of
asbestos, and other harmful substances in their manufacturing process andlor
in connection with the work which exposed Mr. Dandry;

c) Failing to provide necessary protection to Michael Dandry, Jr.;

d) Failing to provide clean, respirable air and proper ventilation;

e) Failing to provide necessary showers and special clothing;

f) Failing to segregate work areas so that workers would not be exposed to
deadly asbestos fiber;

g) Failing to provide necessary and adequate respiratory protection;

h) Failing to warn employees of the dangers associated with exposure to
asbestos;

i) Failing to use non-asbestos containing products on jobs where non-asbestos
containing products were specified.

j) Requiring employees to dispose of asbestos in dumpsters, into the river, and
onto the land instead of properly disposing of asbestos and asbestos fiber,
thereby further exposing employees (and subsequently their family members)
to asbestos;

k) Requiring employees to dispose of asbestos under buildings instead of
properly disposing of asbestos and asbestos fiber, thereby further exposing
employees (and subsequently their family members) to asbestos;
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1) Failing to warn of the dangers of exposure to asbestos;

m) Requiring employees to dispose of asbestos without precautions to prevent
exposure;

n) Failing to post warnings regarding asbestos and the hazards of same;

o) Failing to warn employees that exposure to asbestos could cause deadly
diseases including mesothelioma, cancer, asbestosis, pleural thickening, and
pleural plaques; and

p) Failing to warn employees of the invisible nature of harmful asbestos, that it
could be carried home on clothing and other objects by a worker, and that it
could cause diseases such as asbestosis, pleural plaques, pleural thickening,
cancer, and mesothelioma.

These defendants and individuals committed these intentional acts knowing full well that Mr.

Dandry’s injuries would follow or were substantially certain to follow.

8.

As a result of these exposures to asbestos, Michael Dandry, Jr. contracted mesothelioma and

other related ill health effects associated therewith, which was first diagnosed on approximately

April 12, 2023.

9.

Michael Dandry, Jr. died on November 5, 2023, as a result of mesothelioma, complications

therefrom and/or complications from treatment therefrom, and other ill health effects which resulted

from exposure to asbestos. At the time of his death, Mr. Dandry was survived by his daughters,

Erica Dandry Constanza and Monica Dandry Hailner. Erica Dandry Constanza and Monica Dandry

Hallner assert all survival and wrongful death claims and rights to which they are entitled as a result

of the injury and death of Michael Dandry, Jr.

10.

Avondale and its executive officers were aware or should have been aware of the dangerous

condition presented by exposure to asbestos and that Mr. Dandry would suffer from asbestos-related

disease, including mesothelioma, Lung cancer, cancer, and other related ill health effects, as a result

of this exposure, but they failed and/or willfully withheld knowledge of the dangers to his health

from exposure to asbestos fiber and other toxic substances.

11.

Avondale and its executive officers had the responsibility of providing Michael Dandry, Jr.

with a safe place to work and safety equipment with which to conduct their work; however, they

negligently and/or intentionally failed to carry out these duties and failed to protect Mr. Danthy from
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the dangers of toxic fiber and dust exposure knowing full well or being substantially certain that

certain workers, including Mr. Dandry, would develop disease as a result thereof.

12.

Avondale had care, custody, and control of the asbestos, which asbestos was defective and

which presented an unreasonable risk of harm, which asbestos resulted in the injury of Mr. Dandry

and for which Avondale is strictly liable under Louisiana law.

13.

All defendants had care, custody, and control of the asbestos, which asbestos was defective

and which presented an unreasonable risk of harm, which asbestos resulted in the injury of Mr.

Dandiy and for which these defendants are strictly liable under Louisiana law.

14.

Defendants, Avondale and its executive officers, are answerable for the conduct of those

handling asbestos products on their premises, which asbestos was defective and which presented an

unreasonable risk of harm, which asbestos resulted in the injury to Mr. Dandiy, and for which

defendants are liable under Louisiana law.

15.

Avondale failed to exercise reasonable care for the safety of persons on or around their

property and failed to protect Michael Dandry. Jr. from the unreasonably dangerous conditions

created by asbestos which existed at theirjob sites due to their failure to properly handle and control

the asbestos which was in their care, custody, and control. At all times material herein, standards

were in existence which required Avondale to provide to Michael Dandry, Jr. and his co-workers

who handled or were exposed to harmful material with protection from the harms of asbestos.

Avondale failed and/or willfully refused to comply with these standards thereby resulting in exposure

to asbestos to Mr. Dandry, thereby resulting in his injuries.

16.

As a result of the aforementioned acts of the hereinabove named defendants, Mr. Dandry

contracted asbestos-related mesothelioma, and other related ill health effects as a result thereof, for

which all defendants are jointly, severally, and in solido liable.

17.

At all times material herein, Michael Dandry, Jr. was exposed to asbestos manufactured,

distributed, and sold by Hopeman Brothers, Inc. and Wayne Manufacturing Company. The asbestos

containing products manufactured, distributed and/or sold by Hopeman Brothers, Inc. and Wayne
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Manufacturing Company were unreasonably dangerous per se, were defective in design, and

constituted a breach of warranty from said manufacturers. Further, these defendants failed and

refused to warn Mr. Dandiy of the danger of exposure to such products. They also failed to warn

them of the invisible nature of the asbestos and that is could cause deadly diseases such as

mesothelioma and cancer. As a result of the defective and unreasonably dangerous condition and

composition of the asbestos-containing products manufactured, distributed, sold, and/or used by

these companies, Mr. Dandiy was exposed to asbestos fibers proximately causing his mesothelioma,

cancer, and other related ill health effects. Plaintiffs further contend that said defendants are liable

as a result of manufacturing, distributing, or selling an unreasonably dangerous per se product. a

product defective in design, for breach ofwarranty, and for failing to provide adequate warnings and

instructions. Further, defendants are liable for failing to substitute available alternative products and

for fraudulently concealing the dangers of their products and the health hazards associated with the

use and exposure to said products.

1$.

During the employment of Michael Dandry, Jr., Hopeman Brothers, inc. also performed

contracting work wherein asbestos-containing products were used. During this contracting work,

Hopeman Brothers, Inc. exposed these individuals to asbestos-containing products, which caused

and/or contributed to Michael Dandry, Jr.’s asbestos-related diseases and other related ill health

effects. Defendant, Hopeman Brothers, Inc., had care, custody, and control of the asbestos, which

asbestos was defective and which presented an unreasonable risk of harm, which asbestos resulted

in injury to Mr. Dandry and for which Hopeman Brothers, Inc. is strictly liable under Louisiana law.

Moreover, defendant, Hopeman Brothers, Inc., is answerable for the conduct of those handling

asbestos products over which it had control, which asbestos was defective and which presented an

unreasonable risk of harm, which asbestos resulted in injury to Mr. Dandry and for which defendant

is strictly liab[e under Louisiana law.

19.

In addition to the aforementioned acts ofnegligence, intentional tort, fraud, and strict liability

of Hopeman Brothers, Inc. and Wayne Manufacturing Co., Hopeman Brothers, Inc. is also liable

because Wayne Manufacturing Corporation was the alter ego of Hopeman Brothers, Inc. at all time

material herein.
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20.

Plaintiffs also make additional allegations against Hopeman Brothers, Inc. who was aware

of the risk of harm presented by its asbestos products. Hopeman Brothers, Inc. either through

exchange of information and/or industry sponsored studies was notified, either directly by its parent

companies or by its manufacturing associations, that their products presented an unreasonable risk

of harm. However, Hopeman Brothers, Inc. disregarded these notices, elected to conceal these

hazards from plaintiff and continued to use and hold out these products as safe and non-toxic.

21.

Hopernan Brothers, Inc. was informed that asbestos dust presented health risks by the U.S.

Government or agencies acting on behalf of the U.S. Govermnent no later than 1945. The U.S.

Government issued advisories, through the U.S. Maritime Commission, to all government

contractors regarding their findings of enumerated health risks in the work place. During the 195 Os,

the Department of Defense adopted and distributed to all government contractors, safety standards

that pertained to the use of these defendants’ products in various work places. In 1952, Louisiana

adopted a workers compensation remedy for asbestosis. In the 1 960s, the U.S. Government

promulgated and published the Waish-Healy Act which adopted safety standards and regulations

regarding asbestos dust. Based on information and belief, each of these companies, their

predecessor, and corporation officers were made aware ofthese findings at the time they were issued.

Despite this knowledge, these companies continued to manufacture, distribute, relabel, fabricate, sell

and install these products at plaintiffs worksites. This was done without warning to plaintiff and

without the knowledge on the part of the plaintiff that he was in danger. Additionally, these

defendants continued to market their products without disclosing the dangers and simultaneously

affirming that their products were safe and non-toxic.

22.

international Paper Company is the successor to U.S. Plywood. Throughout the time he was

employed by Avondale, Michael Dandiy, Jr. was exposed to asbestos fiber from asbestos-containing

materials manufactured, distributed, and/or sold by U.S. Plywood. At the time of this exposure to

these products, they were being used in the manner and for the purpose for which they were

intended; and these products were in the same condition as when they left the control and possession

of U.S. Plywood.
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23.

The asbestos-containing products manufactured, distributed and/or sold by U.S. Plywood

were unreasonably dangerous per se, were defective in design, and constituted a breach of warranty

from said manufacturers. further, U.S. Plywood failed and refused to warn of the danger of

exposure to such products. They also failed to warn of the invisible nature of the asbestos and that

it could cause deadly diseases such as lung cancer. asbestosis, and mesothelioma.

24.

Defendant, PARAMOUNT GLOBAL (f/k/a ViacomCBS Inc., f/k/a CBS Corporation, a

Delaware corporation, f/k/a Viacom Inc., successor by merger to CBS Corporation, a Pennsylvania

Corporation, f/k/a Westinghouse Electric Corporation), (hereinafter “Westinghouse”), was in the

business of manufacturing, selling and/or distributing asbestos-containing materials to Avondale.

Such products were installed, removed, and repaired by or in close proximity to Michael Dandry,

Jr. during his employment, thus exposing him to asbestos dust released by the installation, removal,

and repair of said products. Michael Dandry, Jr. was exposed to asbestos fiber from these asbestos

containing materials manufactured, distributed, and/or sold by Westinghouse. At the time he was

exposed to these products, they were being used in the manner and for the purpose for which they

were intended; and these products were in the same condition as when they left the control and

possession of Westinghouse.

25.

The asbestos-containing products manufactured, distributed and/or sold by Westinghouse

were unreasonably dangerous per se, were defective in design, and constituted a breach of warranty

from said manufacturers. further, Westinghouse failed and refused to warn of the danger of

exposure to such products. They also failed to warn of the invisible nature of the asbestos and that

it could cause deadly diseases such as lung cancer, asbestosis, and mesothelioma.

26.

Plaintiffs further allege that Westinghouse has through its actions sought to fraudulently

conceal and suppress the truth about the dangerous nature of its asbestos containing products that

it manufactured, sold and distributed.

27.

By the early 1 940s, Westinghouse knew that exposure to asbestos could cause lung disease,

asbestosis, lung cancer, and mesothelioma. Throughout the 1930s, 1940s, and 1950s, Westinghouse

was a member of the IHF, American Ceramic Society and National Safety Council. Beginning in
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the 1930’s, Westinghouse received asbestos scientific and medical information through these

organizations.

28.

The Air Hygiene foundation”, was established in 1935 as a fellowship within the Mellon

Institute (then a part of the University of Pittsburgh). The organizations’ name was changed to

“Industrial Hygiene Foundation” and, in 1968, it was again changed to the “Industrial Health

foundation.” J-M joined in 1936. IHF members included, among others, General Electric

Company, Westinghouse Electric Corporation, or their predecessors in interest. All of these

companies are defendants in this case. The IHF was founded to conduct occupational health

research, particularly with respect to the health effects of dust in the work place. One of the

functions of the IHF was to gather and disseminate information regarding occupational health to its

members. Since its inception, it has published special bulletins on items of general interest under

the headings of legal bulletins, medical bulletins, management bulletins and engineering bulletins.

Since 1937, member companies have been kept informed on occupational health issues by the

Industrial Hygiene Digest, a monthly publication which is sent to all members in return for their

annual membership fee. The Digest is a compilation of abstracts, grouped by topic, of the published

domestic and foreign scientific and medical literature pertaining to industrial health and hygiene.

In addition to scientific abstracts, the Digest included a section on legal developments, and also

provide notice of any proposed changes in threshold limit values for various substances.

Correspondence between members and the IHF established that members either participated in or

knew of a number of studies and surveys dating as far back as the 1930’s which had linked asbestos

with various lung diseases. As part of its consultative services for its members, the IHf undertook

a number of studies involving evaluations of asbestos dust conditions and asbestos-related disease.

In 1947, the fruits of an industry survey conducted by the IHf for the ATI and its members were

published in a “Report of Preliminary Dust Survey for Asbestos Textile Institute.” The report is

dated June 1947. The object of the investigation was stated as: “defining the specific nature and the

magnitude of the (asbestosis) problem in all its phases....An original objective of most immediate

importance was to facilitate the exchange of information between member companies on successful

methods of dust control and otherwise to promote a general improvement in that field.” The

preliminary survey to be divided into three parts designated as “Engineering, Medical and Physical

Testing” was based on visits made to member companies’ plants over a three month period.” While

the actual report does not reveal the identity of the plants which were visited, deposition testimony
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ofDr. Braum indicates that other companies evaluated in the report included defendants in this case.

Minutes of the Air Hygiene Committee meetings throughout the 1940’s and 1950’s reflect ftequent

discussions and presentations pertaining to appropriate medical practices and industrial hygiene

approaches to the problem of asbestos dust in the work place. It was continually stressed that both

pre-employment and periodic follow-up medical examinations were essential to monitor the health

of employees, the necessity of x-rays and lung function studies, and the proper requisites for a

diagnosis of asbestos-related disease. Some annual meetings apparently were held by the THF. The

minutes for the Fifth Annual Meeting of the Air Hygiene Foundation of America, Inc., which was

held on November 12 and 13 in 1940, revealed asbestos to be one of its two main topics of interest.

An Interim Report of the Preventive Engineering Committee, written by Philip Drinker, discussed

inter alia dust particle size and dust control. A second report by Foundation Research at the Saranac

Laboratory entitled “Individual Susceptibility to Toxic Dusts”, authored by Dr. Leroy Gardner. dealt

primarily with the problems of silica dust. Also discussed were court decisions on Workers’

Compensation cases. A case involving the death of a North Carolina man was discussed, the

minutes indicating that the claimant sought compensation on grounds that the defendant’s pneumonia

was due to asbestosis. The Supreme Court of North Carolina upheld the award finding that

asbestosis was a contributing cause of death. The Air Hygiene committee also recommended that

pre-employment and periodic chest x-rays be conducted by a reputable radiologist, that the use of

the Greenberg-Smith Midget Impinger be adopted for testing the levels of dust in the air, and that

vatious procedures be implemented to reduce the dust in manufacturing facilities. In December of

1946, Mr. Hemeon of the Industrial Hygiene Foundation was invited to attend a meeting of the

American Textile Institute (discussed infra) to respond to inquiries regarding IHFs proposed

industrial Hygiene Survey of the member companies. It was agreed at the February 5, 1947, meeting

of the American Textile Institute (ATI) that the IHF be permitted to conduct its proposed survey.

A June 18, 1947 report by W. C. L. Hemeon, Head Engineer for IHF, stated that the medical review

reflected an incidence of asbestosis ranging between 3% and 20%. In one presentation at a regular

meeting (prior to 1950) ofthe uHf, the suggested threshold limit value was criticized as being unsafe

for persons exposed to asbestos fiber. Defendants thus had direct and actual knowledge that the

suggested threshold limit value for asbestos was not safe. In addition, this criticism was published

in the scientific literature and all defendants were put on notice of the hazards of the suggested

threshold limit value.
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29.

in addition, Westinghouse and/or its medical director and industrial hygienist became

members of the Konicide Club from 1932 through 1940. The Konicide Club was created to

understand and control the dust related diseases in the industry, and the members would meet to

discuss the methods of accomplishing these goals. On January 22, 1939, The Konicide Club even

conducted a meeting which focused on the health problems of the asbestos industry in particular.

30.

Also, Westinghouse’s industrial hygienist, E.C. Barnes, wrote to Westinghouse’s medical

department in the I 940s regarding the high dust levels associated with asbestos cloth and the mixing

of asbestos cement. Barnes further explained that the inhalation of asbestos dust could cause

asbestosis, and he recommended that this hazard be minimized. Westinghouse was also aware of

the dust problems associated with the use of the asbestos cloth on turbines. However, from 1946

through the late 1 970s, Westinghouse failed to control or reduce the dust created from the asbestos

cloth, cement, and other asbestos-components of its products at the various jobsites, and failed to

warn with regard to these hazards.

31.

In 1953, Westinghouse produced its Asbestos Safe Practice Data Sheet, thus further

evidencing Westinghouse’s knowledge of the hazards associated with asbestos exposure. Also in

1953, Westinghouse acknowledged that it had a duty to warn contractors, who lacked the knowledge

of potential hazards. However, Westinghouse still never warned the contractors nor the various

jobsites of the hazards associated with exposure to asbestos.

32.

Westinghouse was also aware ofthe excessive dust produced from its Micarta product during

the 195 Os, as indicated in a letter from H.W. Speicher to James McClimans, a safety supervisor. In

1973, Westinghouse conducted dust studies at the Micarta facility and recorded high levels of

airborne and settle asbestos-containing dust from the circular saw trimming of Micarta.

Nevertheless, Westinghouse failed and refused to warn of health hazards of its asbestos-containing

Micarta, and suppressed this information.

33.

Additionally, Westinghouse knew that asbestos was dangerous in the 194Os and began a

program to clean up the manufacturing process in their plants in the 1 950s while continuing to

manufacture asbestos-containing products. Westinghouse began manufacturing asbestos-containing
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wallboard systems in 1956 until the mid I 970s. Prior to 1972, Westinghouse failed to provide any

warning regarding the asbestos hazard with its products. In 1972, in response to Occupational Safety

and Health Administration (“OSHA”) regulations, Westinghouse applied warning labels that would

necessarily be obscured by the substrate of the wallboard system, thereby appearing to comply with

OSHA regulations without actually warning the end users of the inherent dangers ofWestinghouse’s

asbestos-containing products. Subsequent to this activity, Westinghouse learned through in-house

counsel that there existed numerous documents that would implicate Westinghouse for its actions.

These documents reflected early knowledge on the part of Westinghouse and contained product

manufacturing information, air samples studies, architectural reports, work papers, old work files,

and other similar materials. It was determined that all such documents be destroyed, despite federal

Regulations requiring their retention. This document destruction was done with the specific

intention of defrauding asbestos victims and the courts before which Westinghouse would

undoubtedly appear. In the past, Westinghouse has refused to respond to plaintiffs request for the

production of these documents principally on the basis that said documents did not exist due to their

destruction. Accordingly, plaintifi’ alleges that Westinghouse’s conduct constitutes fraud under

Louisiana law.

34.

Additionally, even when OSHA cited Westinghouse with willful, asbestos-related violations

during I 970s at its Hampton Micarta plant and in the 1 9$Os at the Lester turbine and blanket plant.

Regarding these incidents, Westinghouse’s attorneys maintained that Westinghouse would not

comply with either the EPA or OSHA and would take an attitude of “respectful noncompliance”.

35.

Westinghouse has engaged in a pattern ofsuppressing information with regard to its asbestos-

containing products and the health hazards associated with same. Jeffrey I. Bair of Westinghouse

states in what is known as “The Smoking Gun” documents that the Industrial Hygiene Department

files, dating back to 1930, have been reviewed. After a general description of the categories of

documents reviewed, Mr. Bair provides a discussion ofthe nature ofthese documents. The following

are quotes from that discussion:

The majority of the documents in Industrial Hygiene’s files are potential “smoking
gun” documents. This is so because of the nature, duties, obligations and
responsibilities of the Industrial Hygiene Department. The approximately 57 years
of Industrial Hygiene files which are in existence today are filled with technical
information, procedural information, safe-handling information, hazard information,
recommendations and tests results. The files are filled with documentation which
critiques and criticizes, from an industrial hygiene perspective, Westinghouse
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manufacturing and non-manufacturing operations. This documentation often times
points out deficiencies in Westinghouse operations and suggests recommendations
to correct these deficiencies. Industrial Hygiene’s files contain information which
details the various chemical substances used at Westinghouse sites over the years,
and often times the inadequacies in Westinghouse’s use and handling of the
substances. The files contain many years of employee test results, some of them
unfavorable. Industrial Hygiene, by performing its job, creates, daily, potential
smoking gun documents (emphasis added).

Plant Correspondence and Files

Please see, for example, Wilber Speicher’s letter...correspondence of this type was
and continues to be, frequently generated by Industrial Hygiene. Dr. Speicher’s
correspondence might show early knowledge of the Corporation to certain health
hazards associated with epoxy resin dissolving agents. What use did the Corporation
make of this knowledge to protect employees and the public? If none or very little,
then this document might become a “smoking gun” (emphasis added).

Industrial Hygiene audit and trip reports certainly qualify as potential smoking guns
(emphasis added). Industrial Hygiene, in each plant audit, critiques and criticizes the
facility from an industrial hygiene perspective. Industrial Hygiene also makes
recommendations to improve the hygiene ofthe plant. The smoking gun possibilities
of such documentation are readily apparent (emphasis added). Material Cards,
Materials Safety Data Sheets. Purchasing [sic] Department Specification Cards. Safe
Practice Data Sheets and Historical Safe Practice Data Sheet Flies

Again, the smoking gun possibilities of these documents are clear. If, for example,
the safe practices detailed in safe practice data sheets are not made a part of a site’s
industrial hygiene program and communicated to employees, the potential future
problems are readily apparent. In addition, if the information is not or was not
conveyed to customers, the public, etc., again the potential future problems are
readily apparent (emphasis added).

Recommendations

Plant Correspondence Files (excluding air sampling data and employee test results
such as bio-assay, radiation, etc.)

These records are not required pursuant to any federal, state or local laws and/or
regulations. The Westinghouse domestic records retention guidelines do not
specifically address these records. We recommend that all such files generated prior
to 1974 should be discarded. As stated before, these records are filled with
documentation dating back to the 1930’s which critiques and criticizes Westinghouse
operations, and points out deficiencies in such operations. The files are filled with
technical product and chemical information, hazard information and safe-handling
information, most of it generated by the industrial Hygiene Depament in a
“editorializing” and opinionated marmer. The files are not used in the daily operation
of the Department. Tn our opinion, the risks of keeping these files on the whole
substantially exceed the advantages of maintaining the records for the following
reasons:

The substantial bulk of the correspondence was written by the Department in an
editorializing, opinionated and verbose manner, instead of strictly factual. In
addition, the Industrial Hygiene Department, prior to 1974, was involved in testing
and evaluating the safety of everything from water coolers to gloves. From a review
ofthe files, it appears that the Department commented and editorialized onjust about
everything which might have been found in the workplace. This “self-analysis” and
“editorializing” type of information can be dangerous. This is just the type of
documentation which should be discarded from the files. Correspondence generated
subsequent to 1974, generally speaking, does not suffer from these drawbacks.
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“Historical files or Industrial Hygiene Department”

These records are not required pursuant to any federal, state or local laws and/or
regulations. The Westinghouse domestic Records Retention Guidelines do not
specifically address these records. We recommend that, with the exception of the
1974 noise survey and the testing date which is contained in these files, these files
be discarded.

Bair’s Conclusions

Toxic tort litigation, including toxic tort-related workmen’s compensation litigation,
show no signs of abating in the near future. In fact, legislation such as the risk
notification legislation currently being considered by Congress, will, according to
many “experts”, result in an increase in such litigation. Consequently, well reasoned
and conceived document retention and destruction programs for departments such as
Industrial Hygiene, and in fact the entire Corporation, are imperative.

Bair’s conclusion clearly shows that Westinghouse fraudulently destroyed relevant

documents all in furtherance of its fraudulent activities whereby it misrepresented the dangers of its

asbestos-containing products in order to gain a commercial advantage, i.e. sell more of its dangerous

products. More importantly, his conclusion shows that Westinghouse had motive for

destroying the documents, which was avoiding litigation and having to answer fraud allegations

therein.

36.

It is well-settled that parties have a duty to preserve discoverable evidence, both during and

prior to litigation, if it is reasonably foreseen that litigation will occur. Westinghouse knew litigation

was likely to occur and destroyed their documents in anticipation therof. This activity amounts to

fraud and spoliation. In fact, at least one court has already found that the activities set out in the

Jeffrey Bair memo demonstrate a “plan to commit a fraud on the Courts of the United States.”

37.

The document destruction program set out in Bair’s memo was actually implemented by

Westinghouse, as is evidenced by a memorandum entitled “Document Retention” that was written

by Wayne C. Bickerstaff on January 29, 1988, directed to J.W. F isch and copied to S.R. Pitts and

Jeffrey Bair. On March 3, 1988. Jeffrey Bair wrote another memo, indicating that he had “infbrmed

Wayne to begin discarding [certain documentsJ.” These acts of intentional destruction of records

by Westinghouse in order to avoid public knowledge that it had knowledge of health hazards

associated with its products constitute fraud under the laws of the state of Louisiana.

38.

Defendant, General Electric (“GE”), was in the business of manufacturing, selling and/or

distributing asbestos-containing materials to Avondale. Such products were installed, removed. and
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repaired by or in close proximity to Michael Dandry, Jr., thus exposing him to asbestos dust released

by the installation, removal, and repair of said products. Mr. Dandry was exposed to asbestos fiber

from these asbestos-containing materials manufactured, distributed, and/or sold by GE. At the time

of his exposure to these products, they were being used in the manner and for the purpose for which

they were intended; and these products were in the same condition as when they left the control and

possession of GE.

39.

The asbestos-containing products manufactured, distributed and/or sold by GE were

unreasonably dangerous per se, were defective in design, and constituted a breach ofwarranty from

said manufacturers. further, GE failed and refused to warn of the danger of exposure to such

products. They also failed to warn of the invisible nature of the asbestos and that it could cause

deadly diseases such as lung cancer, asbestosis, and mesothelioma.

40.

Plaintiffs further allege that General Electric has through its actions sought to fraudulently

conceal and suppress the truth about the dangerous nature of its asbestos containing products that

it manufactured, sold and distributed.

41.

Furthermore, as scientists became more concerned with the connection between asbestos and

occupational exposure, GeneraL Electric, along with others in the asbestos industry, sponsored both

animal and human research on the biological effects of asbestos at the Saranac Laboratory of the

Trudeau Foundation. General Electric’s association with the Saranac Laboratory extends at least to

the I 940s, where Saranac Laboratory correspondence documents the contractual relationship

between the Laboratory and General Electric. This research performed by the Saranac Laboratory

revealed that exposure to asbestos produced harmful effects to those individuals who inhaled

asbestos dust. More specifically, the Saranac Laboratory held the Seventh Saranac Symposium in

1952, whereupon General Electric representatives attended. The presentations by various doctors

indicated that a link existed between asbestos and several lung diseases, including asbestosis and

lung cancer.

In his presentation at the Seventh Saranac Laboratory in 1952, Dr. Kenneth M. Lynch

indicated that he tested the effects of asbestos from a period of twenty five years (1926-1950). The

testing resulted in the knowledge ofa causal relationship between asbestos and cancer in 1934. This

discovery was formally set in a published record. Additionally, in 1947, Dr. Lynch discovered that
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13.2% of persons suffering from asbestosis also developed cancer. furthermore, Dr. Lynch spoke

of several reports. dated from 1918 to 1952, discussing the association of cancer with asbestos.

Also, Dr. Merewether began noting the deaths from asbestos exposure in the United

Kingdom during the years of 1924 to 1947, including asbestos with tuberculosis and asbestos with

lung cancer. Dr. Merewether discovered that 16.2% of persons suffering from asbestosis also

developed cancer, as apposed to the 13.2% found earlier, thus further indicating a causal relationship

between exposure to asbestos dust and lung cancer. In addition, Dr. Merewether discussed the

original cases of asbestosis discovered around 1902. Another doctor, Dr. Arthur J. Vorwald,

discussed the discovery of asbestosis in the early 1 900s and the availability of information

concerning the disease through several reports, ever since. Dr. Vorwald also admitted that

individuals exposed to asbestos fibers develop asbestosis. Thus, General Electric’s attendance at the

Seventh Saranac Symposium in 1952 indicates that it knew, or at least should have known, of the

hazardous nature ofasbestos in causing asbestosis and lung cancer. Despite this knowledge, General

Electric failed to warn its workers and customers of the harmful effects that result from the

inhalation of asbestos fibers.

42.

General Electric contracted Harvard University to conduct research regarding the various

hazards existing in their plants. Dr. Alice Hamilton, along with other Harvard medical doctors,

conducted the research for General Electric. She recommended that chest x-rays be taken of all

employees working with asbestos. She additionally recommended an overhaul in the ventilation

system on certain apparatus at their plants due to the hazardous nature of asbestos fibers and the fact

that moving belts blew the asbestos dust about the room so that it accumulates in the room. Also,

in the 1930s, asbestos victims began to sue Johns-Manville and Multibestos because of their

asbestos-related illnesses. As a result, Dr. Hamilton wrote to Gerald Swope, President of General

Electric, informing him that these suits were justified. She further recommended that General

Electric take safety preãautions, including an evaluation of the situation and dust counts, to avoid

this litigation. Furthermore, Carl Obermaier, a GE plant manager, wrote to Hamilton

acknowledging/admitting that he knew that inhalation of asbestos dust caused health problems,

mainly asbestosis. furthermore, Obermaier spoke of reports and pamphlets discussing the

connection between asbestos exposure and lung cancer. Several letters, dated years 1928 - 1934,

between Hamilton and GE indicate that GE was well aware ofthe excessive asbestos dust contained
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inside their various plants. Thus, GE had knowledge that asbestos dust was harmful, but still refused

to warn its employees and its customers to whom it sold its asbestos-containing products.

43.

Throughout the relevant time periods, GE conducted various asbestos tests in their different

plants, further indicating that they knew that asbestos was hazardous since they tested for levels of

asbestos dust. Also, when tested, several times GE ran well above the maximum allowable level.

For example, a survey done in 1973 of several GE plant buildings found an asbestos dust

concentration count of 1540 fibers greater than five microns per milliliter of air, when the threshold

limit value for asbestos at that time was five fibers greater than five microns per milliliter of air. GE

was also aware that large quantities of asbestos fiber would blow into the exhaust system. Many

times GE chose to use the cheaper asbestos fiber in the plants, even though the cheaper fiber

produced more dust into the exhaust system. However, GE, knowing of the harmful effects of

asbestos, still refused to warn those individuals/workers who would come into contact with their

products. Instead, they used these cheaper asbestos fibers attempting to profit at the expense ofthose

individuals who would inhale these fibers from their products. As a result of the tests conducted at

General Electric’s plants, various recommendations were given to GE during the 1950s to 1970s,

including the improvement of ventilation (including exhaust systems), periodic chest X-rays,

pulmonary function tests, medical surveillance programs, wearing ofan approved respirator, gloves,

and protective clothing, increasing air flow, better maintenance of dust filters, use of industrial

vacuum to clean site, complete enclosure of saw and apparatus, checking filters at regular intervals

to insure working properly, and the cutting ofcloth where asbestos dust should be minimized. More

specifically, in letters dated 1956 and 1959, Dr. Elkins informed the GE Lowell Plant that those

employees working around asbestos should receive periodic chest x-rays due to the hazardous nature

of asbestos. Also, he informed that the workers who sweep the area should wear respiratory

equipment. Therefore, General Electric knew or should have known that asbestos could be harmful

to those individuals exposed to this dust.

44.

Moreover, various published reports and articles available to GE, prove that GE was

empowered with the knowledge that asbestos caused several diseases. Some of the reports and

articles include:

(1) Safety Management: Accident Cost and Control, a published article written in 1956
by Dr. R. Simonds and Dr. J. Grimaldi, which discusses the fact that asbestos produces
asbestosis, the symptoms of asbestos, and how asbestos dust can be found in all stages of
asbestos handling;
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(2) Asbestos-Dust Exposures at Various Levels and Mortality, a published article written
in 1967 by Dr. P. Enterline and Dr. A. Kendrick discussing the first reports of asbestosis in
the early 1 900s, the first reports ofmesothelioma were published in 1955, and the acceptance
of a causal relationship between asbestos dust and asbestosis and mesothelioma;

(3) Asbestos Exposure Smoking, and Neoplasia, a published article written in 196$ by
Dr. 1. Selikoff, Dr. E. C. Hammond, and Dr. Jacob Churg, discussing that asbestos workers
have a high risk of dying of bronchogenic carcinoma.

(4) Industrial Pneumoconiosis Prevention and Control, an published article written in
1969 by Edmund M. Fenner, director of environmental control at J-M, talks about how
scientists became concerned about the connection between the exposure to asbestos fibers
and asbestosis in the 1920s. Furthermore, the article speaks of the Saranac Laboratory’s
discovery, through animal and human research in the 1930s, that asbestos exposure did
“produce a unique and identifiable pulmonary fibrosis.” Additionally, the article also talks
about how Britain had become concerned about the link between asbestos dust exposure and
lung cancer in the l950s.

(5) Asbestos And Health In 1969, a published article written in 1969 by George W.
Wright, discusses the progression of knowledge about asbestos’ relationship with different
diseases. Wright begins by talking about the discovery of diseases associated with asbestos
exposure in the early 1 900s. Then, Wright mentions that in the 193 Os, it was pointed out that
asbestos poised a problem to the health of workers and that the health problem could be
minimized by instituting protective measures to reduce the amount ofasbestos airborne dust.
Wright also speaks about the various tests conducted to determine the exact relationship
between asbestos and diseases. Additionally, Wright indicates that an 80% incidence of
asbestosis to workers exposed to asbestos 20 or more years was found, and also that the more
asbestos dust concentration in the air the larger % of workers developing cancer.
Furthermore, Wright explains that there is a strong relationship between the development of
mesothelioma and the exposure to asbestos fibers.

(6) The Health of Chrysotile Asbestos Mine and Mill Workers of Quebec, a published
article written in 1972 by Dr. C. McDonald, Dr. M. Becidake, G. Gibbs, Dr. A. McDonald,
and C. Rossiter, talks about how asbestos has been known to cause three identifiable
diseases, including asbestosis, lung cancer, and mesothelioma. The article also discusses the
fact the percent of people who develop lung cancer rises with the increase in asbestos dust
exposure.

(7) Recommended Safety Practices for Handling Asbestos Fiber, an article written by
Johns-Manville indicating that asbestos should be handled in a way as to prevent asbestos
dust and that approved asbestos respirators should be worn by when handling asbestos fibers.

(8) Encyclopedia Of Occupational Health And Safety, written in 1971 by J.C. Gilson,
talks about the health hazards, including several diseases, associated with the inhalation of
asbestos fibers and asbestos dust. The Encyclopedia also speaks of the first incidence of
asbestosis discovered in 1899 in London and the fact that in the 1 930s asbestos was seen as
a major cause of health hazards in the asbestos textile industry in the U.S. and other
countries.

45.

Avondale, Bayer Cropscience, Inc. (as successor of liability to Rhone-Poulenc AG Company

f/kla Amchem Products, Inc. f7k!a Benjamin Foster Company); Eagle, Inc. (formerly Eagle Asbestos

& Packing Company, Inc.); Foster-Wheeler, LLC (formerly Foster Wheeler Corporation); General

Electric Company; Westinghouse; Uniroyal, Inc.; Taylor-Seidenbach, Inc., and International Paper

Company were in the business of manufacturing, fabricating, selling and/or distributing asbestos

containing products, including but not limited to asbestos-containing pipe covering, pipe coating,
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blankets, special fittings, cloths, gaskets, blocks, valves, cements, mastics, jackets, board, turbines

and/or boilers. These companies sold, installed, removed andlor abated these products to and/or at

Avondale. In addition, Eagle, Taylor Seidenbach, Inc., Foster Wheeler, Westinghouse, International

Paper, and General Electric, distributed asbestos-containing products manufactured, distributed, and

sold by various companies including Bayer Cropscience, Inc. (successor to Rhone Poulenc AG

Company, formerly Amchem Products, Inc., formerly Benjamin Foster Company)--(adhesives,

coatings, sealants, and mastics), Foster Wheeler LLC (formerly Foster Wheeler Corporation)--(block

and boiler insulation), General Electric Company —(electric wire and cable, block, cloth, generators

and generator insulation, turbines and turbine insulation including, but not limited to sprayed

asbestos insulation), Westinghouse—(block, boiler, turbine and turbine insulation, generators and

generator insulation, cloth, blankets, adhesives, cement, pipe covering, and micarta); and Uniroyal,

Inc.--(cloth, tape, yarn, and adhesives). During various periods of time, Eagle and Taylor

Seidenbach, Inc. would package the above-described products from other distributors and

manufacturers products in their own boxes and packaging, and hold out the products as their own,

thus, making them liable as the manufacturer under Louisiana law. During various periods of time,

Eagle, Taylor Seidenbach, Inc., Foster Wheeler, General Electric, and Westinghouse also did

contracting work at the locations where Michael Dandry, Jr. was working thereby exposing him

during their handling of asbestos-containing products. Mr. Dandry was exposed to asbestos-

containing products manufactured, distributed, sold, and/or handled by all “defendants” named in

this petition.

46.

The asbestos-containing products manufactured, distributed and/or sold by Avondale, Eagle,

Inc., Taylor-Seidenbach, Inc., Hopeman Brothers, Inc., Wayne Manufacturing Company, Bayer

CropScience, inc., Uniroyal, Inc., Westinghouse, General Electric Company, Foster Wheeler LLC,

and International Paper Company were unreasonably dangerous per se, were defective in design, and

constituted a breach of warranty from said manufacturers. Further, these defendants failed and

refused to warn of the danger of exposure to such products. They also failed to warn ofthe invisible

nature of the asbestos and that it could cause diseases such as mesothelioma, cancer, asbestosis,

pleural diseases, and other ill health effects.

47.

As a result of the defective and unreasonably dangerous condition and composition of the

asbestos-containing products manufactured, distributed, and/or sold by Avondale, Eagle, Inc.,
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Taylor-Seidenbach, Inc., Hopeman Brothers, Inc., Wayne Manufacturing Company, Bayer

CropScience, Inc., Uniroyal, Inc., Westinghouse, General Electric Company, foster Wheeler LLC,

and International Paper Company, Mr. Dandry inhaled asbestos fibers and other harmful substances

emitted by the normal use of said products, proximately causing the mesothelioma and other related

ill health effects from which he suffers. Plaintiff further contends that these companies are liable as

a result of manufacturing, distributing, or selling an unreasonably dangerous per se product, a

product defective in design, for breach ofwarranty, and for failing to provide adequate warnings and

instructions. Further, these companies are liable for failing to substitute available alternative

products and for fraudulently concealing the dangers of their products and the health hazards

associated with the use and exposure to said products.

4$.

Prior to the time Mr. Dandry was exposed to asbestos, all defendants were aware or should

have been aware ofthe health hazards associated with exposure to asbestos, including but not limited

to pleural plaques, fibrosis, asbestosis, cancer, and mesothelioma. Further, all defendants were

aware or should have been aware that invisible asbestos particles could remain airborne for many

hours and that exposure could occur even after actual use of the products ceased; nevertheless,

defendants remained silent as to the unreasonably dangerous nature of the products which

suppression of the truth was made with the intention of obtaining an unjust advantage over

unsuspecting victims. Such conduct constitutes fraud under Louisiana law.

49.

All defendants made the misrepresentations cited in the foregoing paragraph despite their

knowledge of the falsity, and defendants fraudulently concealed and suppressed the truth about the

dangerous nature of the products with the intent to induce purchasers to buy the products and

innocent users and employees to continue to be exposed to same without concern for their health.

50.

As a result ofthe misrepresentations ofthe defendants that asbestos-containing products were

safe, nontoxic, fully tested, desirable, and suitable for use, and as a result of the defendants

suppression of the truth about the health hazards associated with exposure to said products, Mr.

Dandry was exposed to products manufactured, distributed, sold, andlor handled by “defendants,’

and he contracted mesothelioma and other related ill health effects, which was first diagnosed on

approximately April 12, 2023, and from which he died on November 5, 2023.
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51.

The misrepresentations and suppression of the truth of occupational health hazards were

made by all defendants with the intent of obtaining an unjust advantage over Mr. Dandry, and other

employees who remained uninformed and ignorant of the risks of contracting occupational lung

diseases from their work environment. These misrepresentations and suppressions were calculated

to produce the effect of misleading the employees so that they would not associate any lung disease

with occupational exposures on the job. As a result of these misrepresentations and suppressions,

all defendants sought to prevent or limit occupational disease claims by injured employees and

claims from family members who also contracted disease. These actions constitute fraud under

Louisiana law.

52.

The health hazards of asbestos have been recognized by those in the business for two

thousand years. The Greek geographer Strabo and the Roman historian Pliny the Elder both

recognized asbestosis in slaves whose task was to weave asbestos into cloth. There is conclusive

evidence (more specifically outlined below) that by the end of 1930, it was widely known in the

United States by those in the industry and their insurers that exposure to asbestos could cause

asbestosis and cancer, that asbestosis was a fatal disease, and that the latency period of asbestosis

and other asbestos-related disease was ofmany years duration subsequent to initial exposure, yet this

knowledge was suppressed from workers like Mr. Dandry.

53.

By the time Mr. Dandry began working with and around asbestos products, virtually every

state in the Unites States recognized asbestosis and silicosis as compensable claims under workers’

compensation laws. In fact, the Louisiana legislature in 1952, when it enacted its first Workers’

Compensation Occupational Disease Act, listed asbestosis and silicosis as a compensable

occupational disease. Moreover, all suppliers (as well as independent contractors) to any company

with government contracts were bound to comply with health and safety requirements of the Walsh

Healey Public Contract Act first promulgated in 1936, as well as the regulations of the U.S. Navy

and U.S. Maritime Commission in 1943. Likewise, there were industrial health standards regarding

asbestos in Louisiana since 1943. These mandatory regulations addressed asbestos hazards and

asbestosis as a resultant disease ofexposure to asbestos. They also required isolation of dusty work,

ventilation, use of respirators, and medical examinations by doctors. Despite this, Mr. Dandry was

never warned of any hazard associated with asbestos or silica, was never protected by use of
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adequate ventilation, and was required to work next to insulators using asbestos products. He never

saw a warning on any asbestos product nor was he warned by any contractor using asbestos or silica

products. Despite the fact that all defendants were aware of the hazards of asbestos and silica and

other toxic substances to which Mr. Dandry was exposed, they failed and refused to warn of these

dangers and, furthermore, concealed these hazards. Moreover, defendants suppressed and prevented

the dissemination of information relating to the hazards of asbestos and silica exposure, thus

constituting fraud under Louisiana law. Even after OSHA became the law in 1971, Mr. Dandry was

not warned of the health hazards associated with exposure to asbestos.

54.

The acts of the defendants, as described above, constitute a fraudulent misrepresentation

and/or concealment which proximately caused the injuries to the Petitioner in the following manner:

1) The material published or caused to be published was false and
incomplete and that the defendants knowingly and deliberately
deleted references to the known health hazards of asbestos and
asbestos-related products.

2) The defendants intended the publication of false and misleading
reports and/or the non-disclosure ofdocumented reports of the health
hazards of asbestos:
a) To maintain a favorable atmosphere for the continued

sale and distribution and use ofasbestos and asbestos-
related products;

b) To assist in the continued pecuniary gain of the
defendants through the sale ofasbestos products to an
ignorant public;

c) To influence in the defendant’s favor, legislation to
regulate asbestos exposures and unlimited medical
and disability claims for compensation;

d) To provide a defense against lawsuits brought for
injury resulting from asbestos disease;

e) To prevent relevant medical inquiry about asbestos
disease;

f) To mislead the general public, and the Petitioner
herein, about the hazards associated with asbestos
products; and

g) To induce the Petitioner to use and continue to use
asbestos products.

3) The Petitioner reasonably relied upon the published medical and
scientific data documenting the purported safety of asbestos and
asbestos-related products, and the absence of published medical and
scientific reports on the hazards of asbestos and asbestos-related
products because Petitioner believed it to be safe.

4) Defendants, intended the Petitioner to rely upon the published reports
regarding the safety of asbestos and asbestos-related products and
upon the absence of published medical and scientific data regarding
the hazards of asbestos and asbestos-related products, and therefore
to continue their exposure to those products.

5) Defendants are in a position of superior knowledge regarding the
health hazards of asbestos and therefore the Petitioner and others
deciding to use the said asbestos-containing products to which
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Petitioner was exposed, had a right to rely on the published reports
commissioned by the defendants regarding the health hazards of
asbestos and the absence of published medical and scientific data
regarding the hazards of asbestos and asbestos-related products.

55.

Insurance premiums were set based on the risks posed by the insured. Insurance companies

discussed the hazards of asbestos with insured who manufactured, used, or distributed asbestos

products. Insurance field inspectors would survey the premises or operations of the insured, advise

the insured of the hazard, and set the premium accordingly. This was true prior to the time that Mr.

Dandry was first exposed to asbestos and continued throughout his employment. The fact that

workers’ compensation insurance carriers were concerned about asbestos is evidenced by the 1932

occupational disease report in “The National Underwriter” where asbestos was listed as a serious

hazard receiving special attention “for some time” in insurance underwriting. When the Supreme

Court of North Carolina (McNeely v. Carolina Asbestos Co., May 23, 1934) determined that

asbestosis was compensable under its workers’ compensation law, insurance executive F. R. Jones

wrote that the McNeely case and others like it injected elements of uncertainty that rendered the

hazards of asbestosis “often uninsurable at practicable rates.”; he wrote that even though rates for

those in the asbestos business were high, “their adequacy ... is generally doubted.” To avoid losing

money, insurance companies instituted a practice of servicing claims as well as providing the

insurance--”sort of a right pocket to left pocket.. .in other words there wasn’t any way (insurance

companies) could lose money on it.” (See deposition of Harry J. Flynn in Bradley v. Todd

Shipyards, Inc., C.A. No. $5 - 05657, Div. “D”, Civil District Court for the Parish of Orleans.)

56.

That all defendants and the companies that insured them knew of the health hazards

associated with exposure to asbestos since the 1 930s (and suppressed this information) is shown by

numerous documents and testimony. In fact, the knowledge was so well recognized in the asbestos

industry that the insurance industry considered confessing liability; instead, they decided to make

it “economically impossible” for plaintiffs to pursue their claims. The minutes ofmeetings in 1976

and 1977 of American Mutual Insurance Alliance (an insurance industry association) confirm that

the hazards of asbestos exposure have been known for many years. These minutes specifically state

that medical research in 1900 linked asbestos with asbestosis and by 1935 it was recognized that

asbestos caused cancer. In a memorandum of a meeting ofa discussion group dated April 21, 1977,

it was stated: The meeting closed with a unanimous rejection of a suggestion that liability in

asbestos cases be admitted and the carriers agreed between themselves as to their respective losses
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and expenses. That insurance companies and their insureds were working together to discourage

plaintiffs from pursuing valid claims is also demonstrated in earlier memos. In minutes dated May

22, 1974, discussing Borel v. fthreboard Paper Products Corporations 493 F.2d 1076, (5th Cir.

1973), cert. denied, 419 U.S. 869 (1974), it is stated: ‘The appeals court decision in the Borel case

ofcourse sets a very bad precedence for our other pending asbestosis cases and (sic) this jurisdiction

we will soon have to formulate a ‘game plan’ for the continued defense of these asbestosis cases

with the other defendants.” In a memo dated October 22, 1974, it was decided that the asbestos

defendants and their insurance companies would resist pending cases “and attempt to make this

economocially (sic) impossible for the plaintiffs to pursue the other cases.” These attempts to

prevent and stifle valid claims by plaintiffs such as Mr. Dandry shows that the defendants, to this

day, are committing fraud.

57.

Documents and testimony of defendants herein as well as associated asbestos companies is

replete with the fact of knowledge and fraud. Although Johns-Manville (hereinafter sometimes

referred to as “J-M” and Raybestos-Manhattan, Inc. (hereinafter sometimes referred to as “R-M”) are

not defendants herein, a discussion of their knowledge is necessary to show knowledge within

asbestos industry associations, within the insurance industry, and among other defendants. In 1929,

Johns-Manville Corporation and Raybestos-Manhattan, Inc. agreed to permit the Metropolitan Life

Insurance Company to conduct a complete Industrial Hygiene survey of some of their facilities,

including J-M’s asbestos mines and mills in the Province of Quebec. The initial investigation began

in October of 1929 and was completed in January of 1931. The study included the following: a

survey of the dust conditions in the asbestos mines, mills and fabricating plants; physical

examinations of asbestos workers, including X-ray films; and a study of the dust exhaust systems

designed to eliminate asbestos dust. This survey was supervised by Dr. Anthony I. Lanza, Assistant

Medical Director of Metropolitan; Dr. William J. McConnell, Assistant Medical Director of

Metropolitan; and J. William fehnel, a chemist with Metropolitan. Subsequent to this initial study,

meetings were held among Dr. Anthony J. Lanza, W. R. Seigle (Vice President of J-M), Vandiver

Brown (General Counsel for J-M), S. A. Williams (President of Johns-Manville Products

Corporation), and Sumner Simpson (President of Raybestos-Manhattan, Inc.). The minutes ofthese

meetings which occurred in November, 1933, through January, 1934, reflect that Metropolitan Life

was desirous of conducting a follow-up study of the J-M and R-M facilities, as well as expanding

the scope of the study to include additional J-M facilities and facilities of other members of the
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asbestos industry. Dr. Lanza felt that the Metropolitan Life Insurance Company should advise the

companies of the types of respirators which should be provided to the employees engaged in making

a study of this problem. On December 7, 1934, Dr. Lanza forwarded to Vandiver Brown, counsel

for J-M, the “galley proof’ ofthe results ofthe 1929 through 1931 survey of the R-M and J-M plants.

entitled “Effects of Inhalation of Asbestos Dust on the Lungs of Asbestos Workers.” This “draft”

was also circulated to representatives ofRaybestos-Manhattan, who prepared editorial comments and

recommendations for Dr. Lanza concerning the final publication of the report. Joims-Manville

prepared similar comments. The Metropolitan report informed Raybestos-Manhattan and Johns

Manville ofthe following: that prolonged exposure to asbestos dust caused pulmonary fibrosis; that

asbestosis could cause cardiac enlargement; that it was possible for uncomplicated asbestosis to have

fatal results; and that the amount of dust in the air in the asbestos plants surveyed could be

substantially reduced. After incorporating some ofJ-M’s and R-M’s editorial suggestions, Dr. Lanza

published “Effects of the Inhalation of Asbestos Dust on the Lungs of Asbestos Workers” in the

Public Health Reports, Volume 50, No. 1, January 4, 1935.

58.

In November 1936, Vandiver Brown of Johns-Manville, together with Sumner Simpson,

President of Raybestos-Manhatlan, solicited other members of the Asbestos Products industry to

participate in “asbestos dust experiments” by the Saranac Laboratory of the Trudeau Institute. Dr.

Leroy U. Gardner was the director of the Trudeau Foundation at the time. A report of these works

was prepared by Dr. Gardner on April 18, 1938. The report was sent to Vandiver Brown, who in

turn sent it to Dr. Lanza for his comments.

59.

In 1942, Charles Roemer, a New Jersey attorney, was advised by his cousin, Dr. Jacob

Roemer, that in the course ofreviewing chest x-rays ofemployees at the Union Asbestos and Rubber

Company’s Paterson, New Jersey plant, he had observed a significant number with lung changes

which he believed were due to asbestos exposure. Dr. Roemer advised that the men be informed of

his findings and that they be instructed to secure outdoor employment which did not involve any

exposure to asbestos dust. Dr. Roemer said that unless this was done immediately, the men would

suffer and die from asbestos-related lung disease. Vandiver Brown acknowledged that J-M’s

physical examination program had produced similar findings of x-ray evidence of asbestos disease

among workers, but told Mr. Roemer and the UNARCO representatives that it was foolish to be

concerned. Mr. Brown explained that it was J-M’s policy to let its employees die of asbestos
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poisoning rather than inform them of health consequences which would undoubtedly lead to costly

lawsuits against the company. As testified to by Mr. Roemer, “I’ll never forget, I turned to Mr.

Brown... and I said, ‘Mr. Brown, do you mean to tell me you would let them work until they dropped

dead?’ He said, “Yes. We save a tot of money that way.” (Deposition Charles H. Roemer taken

April 25, 1984, Johns-Manville Corp. et al. v. the United States ofAmerican, U.S. Claims Court Civ.

No. 465-83C).

60.

As a result of the aforesaid Metropolitan Life study, additional health research on the effects

of prolonged and excessive inhalation of asbestos fiber on human beings was undertaken at the

Saranac Laboratory. A report on this research was delivered at the Seventh Saranac Lake

Symposium in 1952 and was entitled “Pulmonary Function Studies in Men Exposed for Ten or More

Years to Inhalation of Asbestos Fibers” by Fernand Gregorie and George W. Wright.

61.

In addition to the IHF, there were other trade associations which were formed to aid and

service companies in the asbestos industry. Members of the Asbestos Textile institute (All),

founded on November 16, 1944, included companies which produced asbestos containing cloth and

other products. Members included, among others, Uniroyal, Inc., which is a defendant in this action.

At the June 13, 1946. meeting of the Asbestos Textile Institute, a question was posed as to whether

or not a committee should be formed to deal with the question of dust control. Beginning on June

13, 1946, a subcommittee of the dust control committee of the Asbestos Textile Institute

recommended that the committee contact the United States government, the state governments in

which member plants were located, the Mellon Institute, and Metropolitan Life for the purpose of

preparing a tentative program aimed at bringing to member companies the assistance of qualified

technical and medical people. In 1946, the All was presented with a plan for a central medical

committee which would call for individual medical programs at all facilities using asbestos as well

as a central medical department which would be responsible to the association. Recommendations

for initial medical examinations and periodic follow-up examinations were also made. The

recommendation for periodic medical examinations was characterized by the presenting doctor as

“fundamental in an industry where there was a ‘known occupational health hazard”. While the ATI

considered this proposal, it nonetheless elected to defer the plan. During the late 1940’s and early

1950’s, the All was presented with a number of other plans for wide ranging research on various
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issues dealing with asbestos-related disease in the asbestos industry. However, in some instances,

the research projects and proposals were discarded.

62.

Another trade organization was the National Insulation Manufacturers Association

(“NIMA”) which formed in December of 1958 as ajoint venture trade association to serve as a voice

for the mineral insulation industry. After 1958, personnel of Ruberoid/GAF (defendant herein)

attended most, ifnot all, NIMA meetings at which health hazards were frequently the topic offormal

discussions. NIMA members had unequivocal knowledge of the potential health hazards posed by

unprotected and prolonged exposure to excessive quantities ofairborne asbestos fiber. The testimony

of Harry Kaufman, who came to Ruberoid in 1958 as Assistant Director of Quality Control, admit

knowledge of the potential health hazards to an unprotected worker from exposure to asbestos fiber

as far back as 1943 when he attended a five month course at the University ofMaryland on Industrial

Safety. Charles Limerick, former manager ofthe Ruberoid Vermont Mines, has admitted that he was

aware of dangers of asbestos as far back as the 1930’s and 1940’s. GAf/Ruberoid was put on notice

ofdangers in 1935 or 1936 through correspondence with “Asbestos” magazine. Ruberoid subscribed

and advertised in “Asbestos”. Moreover, Ruberoid was prodded by lawsuits brought by its

employees alleging that they had developed asbestosis as early as 1934.

63.

Sumner Simpson, the first Raybestos-Manhattan Incorporated President, maintained a file

or collection of documents, correspondence, and memoranda pertaining to the subjects of the health

effects of asbestos, dust control, and dust levels. These documents clearly evidence knowledge,

beginning in at least the 1930’s, ofdangers posed by exposure to asbestos and steps which could and

should be taken to minimize the risk of asbestos-caused diseases. The “Sumner Simpson”

documents, as a group, demonstrate the high level of awareness and early sophistication of the

asbestos industry of knowledge that excessive exposure to asbestos over a prolonged period of time

could and would produce asbestos-related diseases. Numerous letters in the “Sumner Simpson”

document collection refer to the fact that many states were adding asbestosis as a compensable

disease and that Raybestos-Manhattan Incorporated was going to have to deal with that reality.

64.

Eagle, Inc. and Taylor-Seidenbach, Inc. did contracting work as early as the I 940s.

Accordingly, Eagle, Inc. and Taylor-Seidenbach were aware of the health and safety requirements

of the Walsh Healey Public Contract Act, first promulgated in 1936, as well as the regulations of the
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U.S. Navy and U.S. Maritime Commission in 1943 (discussed infra). Likewise, these companies

were also aware of heath and safety requirements regarding asbestos adopted in Louisiana as early

as 1943. These mandatory regulations addressed asbestos hazards and asbestosis as a resultant

disease of exposure to asbestos. Moreover, these companies, being asbestos insulation contractors,

had to pay higher insurance premiums as a consequence thereof. Mr. Dandry was exposed to

asbestos both through their contracting work and through products manufactured, distributed, and

sold by them throughout his career. Yet at no time was Mr. Dandiy protected from these hazards

nor warned of these hazards. Even after OSHA became the law in 1971, Mr. Dandry was not

advised of the hazards associated with exposure to asbestos. These defendants were aware of the

hazards of asbestos but failed and refused to warn Mr. Dandry of the dangers and, furthermore.

concealed and suppressed its knowledge of these hazards, thus constituting fraud under Louisiana

law. See deposition ofFred J. Schuber, Jr., 05/31/90, pages 149-155, 176-179 and exhibits attached

to the deposition of Schuber taken 5/09/90; and deposition ofThomas R. Dimm, 02/03/86, pages 65-

66; and Eagle. Inc.’s response #4 to plaintiffs’ interrogatories in the case of Atzenhoffer, et al v.

National Gypsum, Co., et al, C. A. #89-894, which responses are dated March 27, 1990; and Act No.

532 (1952) amendments to the Louisiana Workers’ Compensation Act.

65.

Since the early 1 940s, defendant, Foster-Wheeler LLC (formerly foster-Wheeler

Corporation), was a major manufacturer ofboilers used in the construction of both commercial and

U.S. Navy vessels at various shipyards throughout the US. Since that time through and including

the time when Mr. Dandry was last exposed, they supplied boilers to virtually every shipyard

constructing and repairing vessels in the country. Accordingly, since the early 1 940s, they were

aware of the health and safety requirements of the Walsh Healey Public Contract Act, first

promulgated in 1936, as well as the regulations of the U.S. Navy and U.S. Maritime Commission

in 1943 (discussed infra). These mandatory regulations addressed asbestos hazards and asbestosis

as a resultant disease of exposure to asbestos. Despite this knowledge, at no time was Mr. Dandiy

advised of these hazards as defendants failed and refused to warn Mr. Dandry of the dangers and,

ftwthennore, concealed and suppressed their knowledge of these hazards, thus constituting fraud

under Louisiana law. In addition to manufacturing and selling boilers, (and providing the asbestos

insulation products for insulation of their boilers and the piping connecting their boilers), they

constructed their boilers on-site and provided an on-site representatives during the construction of

their boilers.
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66.

All defendants made the misrepresentations cited in the foregoing paragraphs despite their

knowledge of the falsity, and defendants fraudulently concealed and suppressed the truth about the

dangerous nature of the products with the intent to induce purchasers to buy the products and

innocent users and employees to continue to be exposed to same without concern for their health.

67.

As a result of the misrepresentations ofthe defendants that asbestos-containing products were

safe, nontoxic, fully tested, desirable, and suitable for use, and as a result of the defendants

suppression of the truth about the health hazards associated with exposure to said products, Mr.

Dandry was exposed to products manufactured, distributed, sold, and/or used by the defendants in

this case, and he contracted mesothelioma, cancer, and other related ill health effects.

68.

The misrepresentations and suppression of the truth of occupational health hazards were

made by all defendants with the intent of obtaining an unjust advantage over Mr. Dandry and other

employees who remained uninformed and ignorant of the risks of contracting occupational lung

diseases from their work environment. These misrepresentations and suppressions were calculated

to produce the effect of misleading the employees so that they would not associate any lung disease

with occupational exposures on the job. As a result of these misrepresentations and suppressions,

all defendants sought to prevent or limit occupational disease claims by injured employees and

claims from family members who also contracted disease. These actions constitute fraud under

Louisiana law.

69.

Petitioners’ causes of action are based upon the acts and omissions of defendants or those

for whom the defendants are responsible, and are specifically not based upon any act committed at

the direction of the United States Government.

70.

As a result of the aforementioned acts of the hereinabove named defendants, Mr. Dandry

contracted mesothelioma and other related ill health effects and died from mesothelioma.

71.

All of the hereinabove named defendants are jointly, severally, and in solido liable to

petitioner for the damages sustained as a result of Mr. Dandry’s contraction of mesotheliorna and

other related ill health effects and death. Petitioners are entitled to damages for the following:
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physical pain and suffering of Michael Dandry, Jr.; mental pain and anguish (including but not

limited to fear ofdeath) which Mr. Dandry suffered; fear ofdeath, humiliation and emotional distress

suffered by Mr. Dandiy, loss of income and earning capacity ofMr. Dandry; medical expenses; care

and personal assistance provided to Mr. Dandry; loss of personal services; loss of enjoyment of life

and lifestyle; loss of support to children; loss of consortium and society, love, and affection; loss of

services, loss of companionship; grief suffered by Erica Dandry Constanza and Monica Dandry

Hallner, the children of Mr. Dandry, as a result of the death of Mr. Dandry; funeral expenses lost

income and expenses related to the injuries and death of Michael Dandry, Jr., funds expended by

each of the plaintiffs herein for the care and treatment of their father, and all other general damages

arising out of this survival and wrongful death action which may be shown at the trial of this matter.

72.

A trial byjuiy is demanded on all issues.

WHEREFORE, petitioners, Erica Dandry Constanza and Monica Dandry Hallner, pray that

the defendants named herein be duly cited to appear and answer, and that after all due proceedings

are had, that there be judgment rendered herein in favor of petitioners and against defendants for all

damages suffered by petitioners together with legal interest and all costs associated with the

prosecution of this claim. Petitioners further pray for all general and equitable relief.

Respectfully submitted,

ROUSSEL & CLEMENT

.)USSEL-1l34
ERRY J. ROUSSEL, JR. - 20351

JONATHAN B. CLEMENT - 30444
LAUREN R. CLEMENT -31106
BENJAMIN P. DINEHART - 33096
1550 West Causeway Approach
Mandeville, LA 70471
Telephone: (985) 778-2733
Facsimile: (985) 778-2734
ATTORNEYS FOR PETITIONERS,
ERICA DANDRY CONSTANZA and
MONICA DANDRY HALLNER
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PLEASE SERVE THE PETITION FOR DAMAGES ON THE FOLLOWING:

SPARTA INSURANCE COMPANY
Through its agent for service of process:
Secretary of State
Legal Services Sections
$585 Archives Ave.
Baton Rouge, La. 70809

2. HUNTINGTON INGALLS INCORPORATED
(formerly NORTHROP GRUMMAN SHIPBUILDING, INC.,
formerly NORTHROP GRUMMAN SHIP SYSTEMS, INC.
formerly, AVONDALE INDUSTRIES, INC.
formerly AVONDALE SHIPYARDS, INC.
and formerly, AVONDALE MARINE WAYS, INC.)
Through its agent for service of process:
CT Corporation System
3867 Plaza Tower Dr.
Baton Rouge, La. 70816

3. EAGLE, INC.
Through its agent for service of process:
Susan B. Kohn
1100 Poydras St.
New Orleans, LA 70163

4. BAYER CROPSCIENCE, INC. (SUCCESSOR TO LONG ARM SERVICE
RHONE POULENC AG COMPANY,
FORMERLY AMCHEM PRODUCTS, INC.,
FORMERLY BENJAMIN FOSTER COMPANY)
(Via Louisiana Long Arm Statute)
through its agent for service of process:
Corporation Service Company
$0 State Street
Albany, New York 12207

5. FOSTER WHEELER LLC LONG ARM SERVICE
(formerly FOSTER WHEELER CORPORATION)
(Via Louisiana Long Arm Statute)
Through its registered agent for service of process:
United Agent Group, Inc.
1521 Concord Pike
Suite 201
Wilmington, DE 19803

6. GENERAL ELECTRIC COMPANY
Through its agent for service of process:
CT Corporation System
3867 Plaza Tower Dr.
Baton Rouge, La. 70$ 16

7. HOPEMAN BROTHERS, INC. LONG ARM SERVICE
(Via Louisiana Long Arm Statute)
AWH Corporation
435 Essex Ave., Suite 101
Waynesboro, Virginia 22980

8. TAYLOR-SEIDENBACH, INC.
Through its agent for service of process:
Hal Shepard
731 South Scott St.
New Orleans, LA 70119
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9. PARAMOUNT GLOBAL LONG ARM SERVICE
(f/kla WESTiNGHOUSE ELECTRIC CORPORATION)
Through its agent for service of process:
Corporation Service Company
251 Little Falls Dr.
Wilmington, DE 19808

10. UNIROYAL, INC. LONG ARM SERVICE
(Via the Louisiana Long Arm Statute)
70 Great Hill Road
Naugatuck, CT 06770

11. INTERNATIONAL PAPER COMPANY
Through its agent for service of process:
CT Corporation System
3867 Plaza Tower Dr.
Baton Rouge, La 70816
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UNITED STATES DISTRICT COURT

EASTERN DISTRICT Of LOUI,SIANA

FRANK P. RAGUSA, JR. * CIVIL ACTION NO. 2:21-cv-01971

* SECTION “J” (5)
VS.

* JUDGE CARL J. BARBIER

LOUISIANA INSURANCE * MAGISTRATE JUDGE
GUARANTY ASSOCIATION, MICHAEL B. NORTH
ET. AL.

DECLARATION Of GERARD BARIL, Cm

I, Gerard Baril, Cifi, declare:

I am of sound mind, capable of making this declaration, and personally familiar with the

facts herein stated.

A true and correct copy of my report in this case, which was signed on Januaiy 11,2023,

is attached as Exhibit A, and I adopt herein all opinions set forth in this report and make them

part of this Declaration, if I were present in Court, I would testify consistent with what I have

stated in Exhibit A.

1. Qualifications. As stated on pages 1-2 of my report, I am certified by the Board for
Global EHS Credentialing (BGC) as an Industrial Hygienist, and my curriculum vitae
is attached as part of Exhibit A. I have a Bachelor of Science Degree in Geology
(1978) from Rensselaer Polytechnic Institute. I have a Master of Science Degree in
Environmental Health (1987) from Hunter College of the City University of New York
(now known as the GUNY Graduate School of Public Health & Health Policy). I have
worked in the field of occupational safety, industrial hygiene, and environmental health
since 1978. I have practiced industrial hygiene (starting as an industrial hygiene
technician) since 1982. Over the decades, I have conducted hundreds of industrial
hygiene surveys qualifying and quantifying workers’ exposures to a wide array of
airborne contaminants including asbestos. I have conducted hundreds of seminars and
worker training sessions on environmental health topics and safety issues ranging from

1
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asbestos to zinc. I have guest-lectured on industrial hygiene topics at colleges in the New
York City Metropolitan area. I have written or co-written employer safety compliance
manuals addressing issues such as Bloodbome Pathogens, Ethylene Oxide, Hazard
Communication, Silica, Confined Space Entry, Lead Hazards in Construction, etc. I am
certified in the comprehensive practice of industrial hygiene by the Board for Global
EHS Credentialing (Certificate # CP 4362). 1 obtained my core and comprehensive
practice certifications in 1989. Iwas most recently recertified in the year 2022. In order
to maintain my Cifi certification. I have received continuing education, usually in the
form of professional development courses, in a wide array of industrial hygiene
disciplines and subjects. I am a member of the American Industrial Hygiene Association
(AfflA) and a past-chairman (2004-2006) of the Membership Committee. I am a cprrent
member and past-treasurer (2017 to 2022) of the Northern California AIHA section. 1
am a past-member and Past-President (1994-1995) of the Metro New York Local AHIA
section. I am a member of the ACGHI (formerly Imown as the American Conference of
Governmental Industrial Hygienists). I am a member of the International Society of
Indoor Air Quality and Climate.

2. Basis for Opinions. As identified on page 44 of my report, I have reviewed the
depositions of Frank Ragusa, Jr., Callen Cortez, Richard Rodrigue, Bumette Bordelon,
Luther Dempster, Jerry Savole, Charlie $avoie, Michael J. Comardelle, Gustave
Vonbodungen, Logan Lefort, Ollie Gatlin, and Luther Dempster. I have also reviewed
the Avondale personnel file of Frank Ragusa, Jr. and the social security records of Frank
Ragusa, Jr. My opinions are also based on my more than forty (40) years of professional
experience, education and training, review of depositions and trial testimony, and an
extensive review of documents related to asbestos exposures and diseases. A list of these
documents is provided in Appendix A to my report, Reliance Documents. These
documents include government regulations and publications, voluntary guidelines,
publications from professional organizations, and peer reviewed articles describing
exposures, exposure conditions, health effects, industries and occupations with exposure
to asbestos and the occurrence of diseases caused by asbestos.

3. frank Ragusa, Jr.’s Exposure at Avondale.

a. As stated on page 14 of my report, Mr. Ragusa worked at Avondale during
several separate stints as a direct employee. During the time frames indicated
below, he sustained exposures to asbestos resulting from asbestos structures
released from asbestos cloth and asbestos wallboard. Mr. Ragusa, Jr. was initially
employed by Avondale Shipyards as a tack welder at the Westwego Yard. He
stated that his primary tasks involved tack welding of I-Beams and bulkheads on
LASH Barges. During each and every day, he would cut two pieces of asbestos
cloth, one for himself and the other for his fitter, from a roll of cloth located in the
tool room. Mr. Ragusa identified the cloth material as Uniroyal asbestos cloth. He
and his fitter either kneeled or laid upon the cloth while performing their woric In
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order to prevent bums from contact with welding sparks and slag when
performing overhead work, he and the fitter covered themselves with the asbestos
cloth. Mr. Ragusa indicated that he saw Uniroyal asbestos cloth removed from
boxes which indicated the name Eagle. He also saw boxes of insulation with the
name Taylor-Seidenbach indicated on the boxes. He indicated that there were no
asbestos health hazard warnings on the asbestos cloth or the boxes which
contained the asbestos cloth.

b. The asbestos concentrations to which Mr. Ragusa would have been exposed are
set forth in the literature found in Table ifi of my report on pages 27-28. Harries
et aL published exposure concentrations when working with asbestos clothat 76.6
f/cc. Likewise Fleischer et al. reported concentrations ranging from 0.72 11cc to 37
f/cc. Marigold et al. reported concentrations ranging from 0.6 f/cc to 34.2 f/cc.

c. As stated on page 28 of my report, the data in Table ifi indicates frank Ragusa’s,
occupational exposures to these thermal system asbestos products greatly
exceeded concentrations that have been shown to present a significant risk of
mesothelioma in human adults. OSHA and other agencies confirm that exposures
at the current permissible exposure limit of 0.1 f/cc presents a significant risk.
The published scientific literature also recognizes that low level asbestos
exposures present a significant risk. The scientific literature confirms that Frank
Ragusa, Jr. sustained occupational exposures to asbestos thermal system
insulation products well above historical and current occupational exposure limits
which significantly increased his risk of eventually developing mesothelioma.

d. As stated on page 34 of my report at Paragraph 4 and 5, Frank Ragusa, Jr.
sustained occupational exposures to asbestos at Avondale from Uniroyal, Eagle,
and Taylor-Seidenbach that exceeded historical and current occupational
exposure limits which significantly increased his risk for developing
mesothelioma.

e. As stated on page 16 of my report, Mr. Ragusa worked as a crane relief operator
and a hooker (a.k.a. rigger) in the main yard. He sustained exposures to asbestos
resulting from asbestos dust created during the sawing and installation of asbestos
wall panels performed by Hopeman Brothers. This asbestos exposure occurred on
the deck of a Zapata Rig. Mr. Ragusa stated that the wallboard cutting area was
at the same location on the Zapata Rig where he was stationed to unhook
equipment as it was loaded onto the rig. Hopeman Brothers personnel were
present five days per week. He indicated that he was usually within 5 - 10 feet of
Hopeman Brothers’ work.

f. As stated on pages 27- 28 of my report, the data in Table ifi indicates, frank
Ragusa’s, occupational exposures to asbestos wallboards greatly exceeded
concentrations
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that have been shown to present a significant risk of mesothelioma in human
adults. OSHA and other agencies confirm that exposures at the current
permissible exposure limit of 0.1 f/cc presents a significant risk. The published
scientific literature also recognizes that low level asbestos exposures present a
significant risk. The scientific literature confirms that frank Ragusa, Jr. sustained
occupational exposures to asbestos wailboards well above historical and current
occupational exposure limits which significantly increased his risk of eventually
developing mesothelioma.

g. The concentrations to which Mr. Ragusa would have been exposed from
Hopeman’s activities are set forth in the literature found in Table ifi of myyeport
on page 27-28. Various scientists have studied the cutting of asbestos wallboard
and have shown concentrations ranging from 1.84 f/cc to over 200 f/cc. These
include studies conducted by Gobbell Hays, Hatfield, Cross, Mount, and Millette.

h. As stated on page 33-34 of my report at Paragraphs 1 and 2, frank Ragusa, Jr.
sustained occupational exposures to asbestos from Hopeman Brothers at
Avondale that exceeded historical and occupational exposure limits which
significantly increased his risk of mesothelioma.

Also, as stated on page 18 of my report, Mr. Ragusa stated that he operated two
Link-Belt 21$ open cab truck cranes at the main yard of Avondale Shipyards in
1989 while working for a contractor. He describes the task of assisting with a
gantry lift. He indicated that he sustained asbestos exposures emitted by the
cranes’ friction materials. There were no asbestos hazard warnings indicated on
the crane. He received no asbestos hazard awareness training. No respirators were
provided. As stated on page 33 of my report, Frank Ragusa, Jr. sustained
occupational exposures to asbestos from his operation of this Link-Belt crane at
Avondale that significantly increased his risk of mesothelioma.

4. Frank Ragusa’s Exposure to Asbestos From Cranes

a. On pages 17-27 of my report, I discussed Frank Ragusa’ s work as a crane
operator of cranes with asbestos friction products at his various work sites,
including petrochemical facilities, power plants, and other facilities. The
cranes he identified were Marion, American, Manitowoc, and Link-Belt.

b. As stated on page 28 of my report, Frank Ragusa sustained multiple direct and
bystander occupational exposures to asbestos friction products while operating
cranes with open cabs and during servicing of crane friction products, that
significantly contributed to his risk of developing mesothelioma. The data
provided in Table W are estimates of the concentrations of workplace asbestos
friction product
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exposures sustained by frank Ragusa. The exposures reported in the literature
described in Table IV range from 0.O2fYcc up to 87 f/cc for various tasks.

C. As Table IV in my report indicates, frank Ragusa’s occupational exposures to
asbestos friction products’ dust exceeded concentrations that have been shown to
present a significant risk of mesothelioma in human adults. OSHA and other
agencies confirm that exposures at the current permissible exposure limit of 0.1
f/cc presents a significant risk. The published scientific literature also recognizes
that low level asbestos exposure presents a significant risk. The scientific
literature confirms that frank Ragusa, Jr. sustained occupational exposures to
brake related asbestos well above historical and current occupational exposure
limits which significantly increased his risk of eventually developing
mesotheioma.

d. As stated on page 34 of my report at Paragraphs 4 and 5, Frank Ragusa, Jr.
sustained occupational exposures to asbestos from Marion, Manitowoc, Link-
Belt, and American that exceeded historical and occupational exposure limits and
that significantly increased his risk of mesotheioma.

5. Frank Ragusa’s Exposure to Asbestos from Gaskets and Insulation at Various
Industrial Facilities.

a. On pages 18-27 of my report, I detail Frank Ragusa’s occupational exposure to
asbestos while working at the following industrial facilities: Mr Products, Borden
Chemical, BP Alliance, Cf Industries, Ciba-Geigy, Dow Chemical, Exxon,
Exxon Mobil, Entergy, Marathon, Monsanto, Murphy Oil, OxyChem Hooker
Chemical, Rubicon, Shell Chemical, Shell Oil, Triad, Union Carbide, and Vulcan.

b. As stated on page 19 of my report, Mr. Ragusa sustained occupational bystander
exposures to asbestos when at these facilities when he observed pipefitters
changing asbestos gaskets and insulation workers changing insulation.

c. On pages 18-20 of my report, I detail Frank Ragus&s occupational exposure to
asbestos from asbestos gaskets and insulation from Foster Wheeler boilers, Riley
Stoker boilers, General Electric turbines, and Westinghouse turbines.

d. As stated on page 28 of my report, estimates of the concentrations ofworkplace
asbestos exposures sustained by Frank Ragusa, Jr. during various asbestos-related
activities that occurred at his places of work are provided in Table ilL The
literature in Table ifi reports a range of exposures for installation and removal of
gaskets ranging between 0.03 f/cc and 31 f/cc for various tasks. The literature in
Table ifi reports a range of exposures for removal of insulation ranging between
0.2 f’cc up to 490 f/cc.
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e. As stated on page 2$ of my report, the data in Table ifi indicates, Frank Ragusa’s,
occupational exposures to thermal system asbestos products and gaskets at these
locations greatly exceeded concentrations that have been shown to present a
significant risk of mesothelioma in human adults. OSHA and other agencies
confirm that exposures at the current permissible exposure limit of 0.1 f/cc
presents a significant risk. The published scientific literature also recognizes that
low level asbestos exposures present a significant tik. The scientific literature
confirms that frank Ragusa, Jr. sustained occupational exposures to asbestos
thermal system insulation products and gaskets well above historical and current
occupational exposure limits which significantly increased his risk of eventually
developing mesothelioma.

f. As stated on pages 3 3-34 of my report in Paragraphs 1-2, frank Ragusa, Jr.
sustained occupational exposures to asbestos at the following locations that
exceeded historical and occupational exposure limits which significantly
increased his risk of mesothelioma: Air Products, Borden Chemical, BP Alliance,
CF Industries, Ciba-Geigy, Dow Chemical, Exxon, Exxon Mobil, Entergy,
Marathon, Monsanto, Murphy Oil, OxyChem Hooker Chemical, Rubicon, Shell
Chemical, Shell Oil, Triad, Union Carbide, and Vulcan.

g. As stated on page 34 of my report in Paragraphs 4 and 5, frank Ragusa, Jr.
sustained occupational exposures to asbestos from foster Wheeler boilers, Riley
Stoker boilers, General Electric turbines, and Westinghouse turbines that
exceeded historical and occupational exposure limits and that significantly
increased his risk of mesotheioma.

I declare under the penalty of peijwy under the laws of the United States of America that

the foregoing is true and correct and that this declaration was executed on this 10th day of March,

2023, at Hayward, California. /
/
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January 11, 2023

TO Mr. Jonathan Clement, Attorney at Law rcfirmrousseIandclement.com
Roussel & Clement Phone: 985-778-2733
1550 West Causeway Approach
Mandeville, LA 70471

FROM Gerard L. Bath, MS, CIH shark56tyahoo.com
Forensic Analytical Consulting Services Phone: 415-632-7926
21228 Cabot Boulevard
Hayward, CA 94545

RE Frank Ragusa, Jr. v. Asbestos Defendants
Industrial Hygiene Perspectives Regarding Exposure to Asbestos
FACS Project #PJ74427

Dear Mr. Clement,

I have been retained by attorneys representing Mr. Frank Ragusa, Jr. to provide opinions on his
exposure to asbestos, industrial hygiene issues related to his exposure, and his consequential
development of mesothelioma. This report provides my opinions regarding the Frank Ragusa, Jr.
case, Specifically, the report will discuss asbestos and occupational exposure conditions that
detrimentally impacted the health of Mr. Frank Ragusa, Jr.

The opinions expressed herein are based on my research and review of various documents that
address asbestos exposures in occupational settings, depositions, my education and training,
and my more than forty years of professional experience in the field of environmental health
and safety.

EXPERT WITNESS BACKGROUND INFORMATION

My name is Gerard L. Baril, CIH. I am a part-time Senior Project Manager employed by Forensic
Analytical Consulting Services (FACS) located at 21228 Cabot Blvd1 Hayward, CA 94545.
FACS is an environmental health and safety consulting firm that specializes in evaluating and
managing a variety of biological, chemical, and physical agents that impact human health, FACS
provides asbestos, lead, mold, and PCB surveys, indoor environmental quality evaluations,
occupational exposure monitoring, environmental health and safety plans, litigation support, and a
variety of other services. FACS’ clientele includes contractors, facility managers and owners,
hospitals, attorneys, and insurance companies. FACS invoices $420/hour for litigation support
services which covers reviews of pertinent documents, related research, and travel. Deposition and
trial services are invoiced at a rate of $630.00/hour.

I have a Bachelor of Science Degree in Geology (1978) from Rensselaer Polytechnic Institute. I
have a Master of Science Degree in Environmental Health (1987) from Hunter College of the City
University of NewYork (now known as the CUNY Graduate School of Public Health & Health
Policy). I have worked in the field of occupational safety, industrial hygiene, and environmental
health since 1978. 1 have practiced industrial hygiene (starting as an industrial hygiene
technician) since 1982. Over the decades, I have conducted hundreds of industrial hygiene
surveys qualifying and quantifying workers’ exposures to a wide array of airborne contaminants
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environmental health topics and safety issues ranging from asbestos to zinc. I have guest-
lectured on industrial hygiene topics at colleges in the New York City Metropolitan area. I have
written or co-written employer safety compliance manuals addressing issues such as Bloodborne
Pathogens, Ethylene Oxide, Hazard Communication, Silica, Confined Space Entry, Lead Hazards
in Construction, etc.

I am certified in the comprehensive practice of industrial hygiene by the Board for Global EHS
Credentialing (Certificate # CP 4362). I obtained my core and comprehensive practice
certifications in 1989. I was most recently recertified in the year 2022. In order to maintain my CIH
certification, I have received continuing education, usually in the form of professional
development courses, in a wide array of industrial hygiene disciplines and subjects.

I am a member of the American Industrial Hygiene Association (AIHA) and a past-chairman (2004-
2006) of the Membership Committee. I am a current member and past-treasurer (2017 to 2022). of
the Northern California AIHA section. I am a past-member and Past-President (1994-1 995) of
the Metro New York Local AIHA section. I am a member of the ACGIH (formerly known as the
American Conference of Governmental Industrial Hygienists). I am a member of the International
Society of Indoor Air Quality and Climate.

Until August 2017, I was certified by the New York State Department of Labor as an Asbestos
Project Monitor, Inspector, Management Planner, and Project Designer (Certificate # 88-04252). I
was certified by the New York City Department of Environmental Protection as an
Asbestos Investigator (Certificate # 114730).

My professional profile and curriculum vitae, attached as Appendices B and C, respectively,
provide information regarding my background and experience.

I have testified in the states of Louisiana, New Jersey, and New York where I have been
accepted as an industrial hygiene expert.

BASIS OF OPINIONS

My opinions are based on my more than forty (40) years of professional experience, education
and training, review of depositions and trial testimony, and an extensive review of documents
related to asbestos exposures and diseases. A list of these documents is provided in Appendix A,
Reliance Documents. These documents include government regulations and publications,
voluntary guidelines, publications from professional organizations, and peer reviewed articles
describing exposures, exposure conditions, health effects, industries and occupations with
exposure to asbestos and the occurrence of diseases caused by asbestos. The opinions
expressed herein are based on currently available information. If additional relevant information
in this matter becomes available that alters or modifies these opinions, an appropriate revision will
be reissued.

INDUSTRIAL HYGIENE

Industrial hygiene is the art and science of anticipation, recognition, evaluation, prevention, and
control of environmental health hazards in the occupational setting. These core industrial hygiene
principles are also used to evaluate environmental health hazards in non-occupational settings.
Industrial hygienists use information provided by employers, facility managers, equipment
manufacturers and suppliers of materials to identify potential health hazards in occupational and
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non-occupational environments. Industrial hygienists also rely on interviews of employers and
employees, research, education and training, and professional experience in the identification of
potential environmental health hazards.

After potential hazards are identified, an evaluation of the workplace is performed to qualify and
quantify the exposure to these hazards. This evaluation typically involves the review of: work or
manufacturing process; administrative practices; exposure control measures s u c h as ventilation
systems; employee work practices; usage of personal protective equipment; and other factors
that may affect exposure. If available, pertinent employee medical surveillance records, training
records, accident investigations reports, and workers compensation claims data may be
reviewed. Management, supervisors, and employees are usually interviewed.

Air sampling is conducted to quantify workers’ exposures to airborne contaminants. Personal,
breathing-zone air samples are collected for workers who are directly exposed to contaminants
and for other workers who may be indirectly impacted by the exposure producing activities and
conditions. Stationary, area air samples are often collected in order to estimate exposure
concentrations to other workers. The air sampling results are compared to legal standards,
exposure guidelines, and prior air sample results, if they exist. Occupational exposure
limits/guidelines are published by OSHA110 [Permissible Exposure Limits (PELs)J, ACGIH12
14[Threshold limit Values fTLVs)J, NIOSH15 [Recommended Exposure Limits (RELs)], and other
voluntary guidelines.

After the exposure has been evaluated, industrial hygienists follow the principle, known as the
hierarchy of controls, to prevent, control, limit andlor reduce employee exposures to airborne
contaminants. The hierarchy of controls concept was expressed more than one century ago in the
year 1913 by William Howe Tolman16, author of Safety Methods for Preventing Occupational and
Other Accidents and Disease the first industrial safety textbook published in the English language.
The hierarchy of controls is as follows:

1. Substitution of a less hazardous or non-hazardous material for the hazardous
material. This control effectively eliminates the hazard and is the preferred approach,
though ft may not always be feasible.

2. Engineering controls can include process isolation or local exhaust ventilation that
captures the contaminant at the point of generation. General area (dilution) ventilation
is not recommended for the control of high hazard airborne particulates and
carcinogens, such as asbestos.

3. Administrative controls are used to limit employee exposure through employee job
rotation, however, this methodology is not an optimal solution for reducing exposures to
carcinogens, such as asbestos, that are capable of causing chronic irreversible disease.

4. Safe work practices include altering the process and/or the employee work practices to
methods that diminish the exposure to the airborne contaminant,

5. Personal protective equipment, such as respirators, is the control measure of last
resort. Variables such as protection factors, proper selection, fit, and maintenance limit
respirator effectiveness. Most importantly, respirators do not eliminate exposure; they
reduce exposure based on the fit and protection factor of the respirator.

Education and training about occupational health hazards (i.e., hazard communication),
regardless of exposure control methodology, is imperative so that workers understand their health
risks and the proper application and limitations of control methods.
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BRIEF HISTORY OF ASBESTOS RELATED DISEASES

From a toxicological perspective, asbestos is doubtlessly the most extensively studied of all
minerals, There exists a huge body of publications that document the well-established adverse
health effects associated with airborne exposure to asbestos fibers including, but not limited to,
asbestosis, lung cancer, and mesothelioma. In modern times, the diseases associated with
exposure to asbestos have been known for more than a century.

Asbestosis

The occurrence of pulmonary fibrosis, commonly known as asbestosis has been known for over
one hundred fifteen (115) years. In 1906, Dr. Montague Murray first described a case of a
carder in an asbestos factory with pulmonary fibrosis1719. In 1924, Dr. W.E. Cooke diagnosed
pulmonary fibrosis in a woman who had worked in an asbestos factory17. In 1927, Dr. Cooke
was the first to use the term asbestosi&B. In 1928, Dr. H.E. Seller presented a case study of a
40-yea r -old asbestos worker with pulmonary fibrosis resulting from asbestos exposure20. In
1929, Dr. A.C. Haddow described clinical symptoms caused by pulmonary asbestosis21. Due to the
occurrence of these asbestosis cases, Dr. Merewether and C.W. Price conducted a survey of
asbestos workers for the years 1928 to 1930. Their survey found that 26.2% of 363 asbestos
workers had asbestosis22.

Lung Cancer

The occurrence of asbestos-induced lung cancer has been known for nearly ninety (90) years.
The association of asbestos workers with the development of lung cancer first appeared in the
medical literature in the mid-i 930s. Drs. Lynch and Smith were the first to report a possible
association of lung cancer associated with asbestos exposure in 1 93523 and presented two (2)
more asbestos-related lung cancer case studies in 193924 In 1935, Dr. Gloyne reported two (2)

cases of female asbestos workers with asbestosis and lung cancer25. Dr. HolIeb reported two (2)
cases of asbestos insulators (pipe coverers) dying of lung cancer in 194126. In 1943, Dr.
Homburger described three (3) cases of lung cancer occurring in asbestos workers and also
summarized the occurrence of nineteen (19) cases of lung carcinoma in asbestos workers for the
period i935194227. In 1948, Cureton described lung cancer occurring in a woman who made

asbestos pipe covers for seven years26. In the English Annual Report of The Chief Inspector of
Factories for The Year 1947, Merewether found that of the 235 deaths caused by asbestos for
the years 1924 to 1946, cancer of the lungs or pleura (mesothelioma) was present in 13.2%
of the cases29. In 1955, Doll, in reviewing the necropsy data of 105 asbestos workers, found 18
instances of lung cancer. He concluded that asbestos workers employed for 20 or more years had
a lung cancer risk which was ten (10) times greater than the general population30.

Mesothelioma

The term, mesothelioma, appears in the medical literature in the year 1941 when Drs. Klemperer and
Tedeschi described mesothelioma as a neoplasm “involving the entire pleura and usually completely
ensheathing the lung30.” Mesothelioma caused by exposure to asbestos has been reported in the
literature for over seventy-five (75) years. In 1947, Dr. Tracy Mallory described a 37-year-old
Swedish asbestos worker who was diagnosed with mesothelioma of the pleura and pericardium32.
As mentioned above, Merewethers 1947 report identified cancer of the lungs or pleura
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(mesothelioma) in 13.2% of the 235 asbestosis death cases2. In 1960, Wagner et.aJ. published
Diffuse Pleural Mesothelioma and Asbestos Exposure in the North Western Cape Province
which documented thirty-three (33) cases of mesothetioma. In three (3) studies published from
1964-1965, Drs. Selikoff, Hammond, and Churge et.at. described an “extraordinarily high
incidence” of the occurrence of mesothelioma In workers exposed to asbestos. The history of
asbestos related disease is summarized in Table I.

Montague Murray
Carder in asbestos factory with pulmonary

fibrosis179

1924 WE, Cooke
Pulmonary fibrosis in woman who worked at

asbestos factory17

1927 WE. Cooke Use of term “asbestosis18

• Case study of asbestos worker with pulmonary
1928 HE. Setler

fibrosis caused by asbestos exposure2°

1929 A.C. Haddow Describes clinical symptoms of asbestosis2t

Merewether and Price

Lynch and Smith Possible association with asbestos exposure

and lung cancer

1935 Gloyne 2 cases of asbestos workers with asbestosis

and lung cancer25

1939 Lynch and Smith Two cases studies of lung cancer associated

with asbestos exposur&4

1941 Holleb 2 asbestos insulators dying of lung cancer28

1943 Homburger 3 lung cancer cases in asbestos workers; 19

lung cancer cases in asbestos workers

from 1935.194227

1948 Cuteton Lung cancer in asbestos pipe cover worker

1947 Merewether 235 deaths caused by asbestos from 1924-

1946; 13.2% of cases with lung cancer or

mesothelioma29

Doll Necropsy of 105 asbestos workers, 18 lung

cancers; asbestos workers employed 20+
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TABLE I — History of Asbestos Related Diseases

Disease Year Physicians Citation

1906

1928-1930

Lung cancer 1935

26.2% of asbestos workers had asbestosis

1955
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Asbestos worker diagnosed with

mesotheliom&2

1947 Merewether 235 deaths caused by asbestos from 1 924-

1946; 13.2% of cases with jung cancer or

mesothelioma

1960 Wagner 33 cases of mesothelioma in South Afric&

1964 -1965 Selikoff, Hammond, Extraordinarily high incidence of mesothelioma

and Churge in asbestos exposed workers-

OCCUPATIONAL EXPOSURE STANDARDS, LIMITS, AND GUIDELINES

For over ninety (90) years, various governmental and non-governmental organizations have
instituted regulations, recommendations, and guidelines intended to reduce the risk of workers
developing diseases as a consequence of their exposures to asbestos in the occupational selling.
The earliest initial regulations and guidelines were primarily targeted towards reducing workers’
risk of developing asbestosis. Until recently, as knowledge that asbestos exposure was capable of
causing cancer, regulations were updated and modified.

A. United KIngdom

In response to the prevalence of asbestosis in asbestos workers documented by Dr. Merewether
in 1931, the United Kingdom issued Statutory Rules and Orders, 1931, No.7140, The Asbestos
Industry Regulations37. These regulations required employers to use ventilation, wet methods,
good housekeeping, and respiratory protection to limit worker exposure to asbestos.

B. United States of America — State Regulations

In the United States, starting in the late 1930s, several states issued regulations that required
employers to control exposure to hazardous materials, including asbestos.

i. California

In 1939, California issued Basic Safety and Health Requirements38 that addressed
occupational exposure to dusts, fumes, and vapors. Along with selling an asbestos toxic
threshold limit, California requited employers to:

• follow the aforementioned hierarchy of controls to limit worker exposures;
• substitute non-hazardous equipment, materials, or processes;
• implement housekeeping; and
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• provide change rooms and showers.

ii. Louisiana

In 1943, the Louisiana State Board of Health issued its Sanitary Code39 which established
industrial health regulations for employers. The sanitary code:

• established a permissible limit for asbestos of 5 million particles per cubic foot
(equivalent to 30 fibers/cubic centimeter or f/cc);

• required employers to use local exhaust ventilation to control exposures;
• required employers to provide respirators to employees working in locations where

airborne contaminant exposures exceeded the permissible limit; and
• required dressing rooms for workers exposed to hazardous materials.

iii. Oregon

In 1945, Oregon issued Rules and Regulations for the Prevention and Control of
Occupational Diseases40. Oregon’s safety and health regulations, similar to those of
California, included an asbestos maxima] allowable concentration of 5 million particles per
cubic foot (30 f/cc).

iv. Ohio

In 1947, Ohio41 issued regulations similar to those promulgated by the aforementioned
states.

C. United States of America — Federal Regulations

I. Walsh-Healey 1936, 1942

At the federal level, the United States Department of Labor issued the Waish-Healey Public

Contracts Act in 193642. The act, revised in 1942, applied to business entities with
government contracts. Section VII — Safety and Health explicitly stated that the act’s
regulations applied to employers, product manufacturers and suppliers, and equipment
manufacturers as is evident in this excerpt from the act:

“No part of such contract may be performed nor will any of the materials, supplies,
articles, or equipment to be manufactured (emphasis added] or furnished under
said contact be manufactured or fabricated in any plants, factories, buildings, or
surroundings or under working conditions which are insanitary or hazardous or
dangerous to the health and safety of employees engaged in the performance of
said contract.”

The Watsh-Healey Act of 1942 required employers to reduce worker exposures to harmful
atmospheric contaminants:

• .at the point of origin, by local exhaust, to prevent harmful contaminants from
passing through the breathing zone of the worker.”

Furthermore, the sanitation section of the Walsh-Heatey Act of 1942 recognized the need
and importance of preventing contamination of street clothes by work clothes by requiring
employers to provide dressing rooms for employees. Section XII (b) required the following of
companies:
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“Workers who handle or are exposed to harmful materials in such a manner that
contact of work clothes with street clothes will communicate to the latter the harmful
substances accumulated during working hours shall be provider with facilities which
will prevent this contact43...”

The Walsh-Healey Act of 1942 also required employers to provide washroom facilities:
• .for maintaining personal cleanliness...”

ii. United States Naw and Maritime Commission

In 1943, the United States Navy and Maritime Commission issued Minimum Requirements
4

for Safety and lndustnal Health in Contract Shipyards . This document included asbestos-
specific requirements which included:

• segregation of dusty work areas,
• special ventilation,
• wearing of respirators, and
• periodic medical examinations of workers.

In addition to asbestos-related requirements, the United States Navy and Maritime
Commission requited employers to:

• establish a safety committee.
• perform workplace inspections.
• conduct employee safety training
• provide workers with personal protective equipment.
• maintain a high standard of housekeeping

iii. Walsh-Healey 1951 -

The Walsh-Healey Act was updated in 1951. The 1951 update reiterated the 1942
requirements and also incorporated the American Conference of Governmental
Hygienists’ Asbestos Threshold Limit Value—Time Weighted Average of 5 mppcf14 (million
particles per cubic foot of air). In Section H 1(b) of the act, Environmental Conditions and
Personal Services, a series of control measures were required to control exposure to
harmful contaminants:

(1) Inclosure (sic] of such process or operation.
(2) Isolation or rearrangement of such process or operation.
(3) Substitution of non-toxic material.
(4) Wet methods.
(5) Dilution by general ventilation.
(6) Local exhaust ventilation.
(7) Temperature control.

The 1951 Walsh-Healey Act also had requirements for:

• distinctive marking of hazardous chemicals as to their nature;
• personal protective equipment;
• respiratory protection;
• dressing rooms (to prevent contact of contaminated work clothes with street
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clothes) and;
washroom facilities.

iv, OSH Act 1970t1

In 1970, the OSH Act became law and established the Occupational Safety and Health
Administration (OSHA). Section 5(a)(1) of the OSH Act, usually referred to as the general
duty clause, states:

“each employer (emphasis added] shall furnish to each of his employees
employment and a place of employment which are free 1mm recognized hazards
that are causing or are likely to cause death or serious physical harm to his
employees’1.”

The OSH Act was approved on December 29, 1970. Employers were required to comply
with the requirements of the Act by July 1, 1971.

v. 29 CFR 1910.93 Air Contaminants1. (Gases, vapors, fumes, and mists.) — May 1971

OSHA’s first regulation to address asbestos was issued in May 19711 which established
a Permissible Exposure Limit (PEL) of 12 f/cc (twelve fibers of asbestos pet cubic
centimeter of air) listed in Table G-3 of the standard, This standard was based on
ACGIH’s asbestos TLV which had previously been adopted under Walsh-Healey Act
of 1951.

vi. 29 CFRI91O.93a Asbestos Dust2 December 1971

In December 1971, OSHA issued an Emergency Standard for Exposure to Asbestos Dust,
29 CFRI91O,93a, Asbestos dust., which reduced the PEL from 12 f/cc to 5 f/cc because:

uexposure of 72 fibers per milliliter... constitutes a grave danger to employees...”

In addition to lowering the PEL, OSHA established the following asbestos-specific
requirements to limit exposure:

• Engineering methods.
• Local exhaust ‘ientilation and dust collection systems for hand or power

operated tools.
• Respiratory protection and a respiratory protection program.
• Collection and disposal of asbestos waste and scrap in sealed bags.
• Clean-up of asbestos using vacuum cleaners; no dry sweeping.

vii. 29 CFR191O.93a Asbestos3 — June 1972

In June 1972, OSHA issued a new asbestos standard which included the 8-hour PEL of
5 f/cc and a ceiling limit of 10 f/cc. The new standard also required:

• Engineering controls — isolation, enclosure, dust collection, etc.
• Local exhaust ventilation.
• Use of tools with local exhaust ventilation systems.
• Wet methods.
• Personal protective equipment.
• Respiratory protection and establishment of a respiratory protection program.
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• Special clothing, change rooms, and separate lockers to prevent cross-
contamination.

• Employee exposure monitoring.
• Hazard Communication

o Caution signs posted where exposures may exceed the PELs.
o Caution labels affixed to materials containing asbestos.

• Medical surveillance - every employee exposed to asbestos.
• Housekeeping and hygiene.

The June 1972 asbestos standard included a provision that, effective July 1, 1976, reduced
the asbestos 8-hour PEL from 5 f/cc to 2 f/cc.

viii, 29 CFRI9IO.1200 Hazard Communication — November 1983

The intent of the hazard communication standard was for workers to be informed about the
hazardous substances to which they are exposed and the necessary engineering controls,
safe work practices, and personal protective equipment necessary to protect themselves.
The standard established that employees have a right to know about the hazardous
chemicals with which they work or to which they could be exposed, and the measures they
can take to avoid injury or illness when working with these chemicals. The major
requirements of the standard were:

• For employers to establish a written hazard communication compliance
program.

• To ensure that hazardous chemicals used in the workplace are labeled and that
a list of chemicals is maintained.

• For employers to acquire and make available to employees Material Safety Data
Sheets fMSDS) for all hazardous chemicals.

• For employees to receive information and training so that they are informed of
the requirements of the standard and trained about hazards in their workplace.

• For contractors and their employees to be informed of hazards before
performing work in a facility and that sub-contractors inform companies of any
hazardous materials they bring to a facility.

ix. 29 CFR 1926.58—June 1986

In June 1986, OSHA reduced the 8-hour PEL from 2 f/cc to 0.2 f/cc. Furthermore, the new
asbestos standard featured an expanded scope and application that was specific to
construction work which included:

• Demolition or salvage of structures where asbestos, tremolite, anthophyllite, or
actinotite is present;

• Removal or encapsulation of materials containing asbestos, tremolite,
anthophyllite, or actinolite;

• Construction, alteration, repair, maintenance, or renovation of structures,
substrates, or portions thereof, that contain asbestos, tremolite, anthophyllite, or
actinolfte;

• Installation of products containing asbestos, tremolite, anthophyllite, or
actinolite;

• Transportation, disposal, storage, or containment of asbestos, tremolite,
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anthophyllite, or actinolite or products containing asbestos, tremolite,
anthophyllite, or actinolite on the site or location at which construction activities
ace performed.

Some of the other major requirements of the 1986 asbestos standard included:

• Hazard communication among employers at multi-employer work sites;
• Requirements for asbestos removal, demolition, and renovation operations;
• Requirement for a competent person to oversee asbestos compliance activities;
• Revised exposure monitoring provisions;
• Revised engineering controls and work practices and hygiene;
• Revised respiratory protection requirements;
• Revised protective clothing provisions;
• Hygiene facilities including decontamination procedures;
• Revised hazard warnings for signs and labels;
• Revised employee training and information; and
• Revised medical surveillance.

x. 29 CFR 1926.58 - September 1988

In 1988, OSHA amended the OSHA asbestos standard to include an Excursion Limit of I
f/cc averaged over thirty (30) minutes.

lx. 29 CFR 1926.1101 —August 19948

In 1994, OSHA reduced the 8-hour PEL from 0.2 f/cc to the current concentration of 0.1
f/cc. Major additional asbestos requirements included:

• Establishment of the concept of presumed asbestos containing material
fPACM);

• Requiring owners to notify tenants, employees, and other employers of potential
asbestos exposures;

• Expansion of multi-employer work site requirements;
• Establishment of four asbestos work classifications and required controls for

each classification

The current asbestos occupational exposure limits are indicated in Table II.

TABLE II — Current Asbestos Occupational Exposure Limits

Agency TWA STEUEL

National Institute for Occupational Safety and Health (NIOSH) - REL 0.1 f/cc 0.5 f/cc (STEL)

Occupational Safety and Health Administration (OSHA) — PEL 0.1 f/cc I f/cc (EL)

ACGIH - TLV 0.1 f/cc —

- -

-. .,hJ. ,a.,frnanCflD

TWA - 8-hour lime we1ghtd av.rg.
AL-aclion I.vsI
STEI. - chart trm expourc limit. baud on 16 mlnutt of expoeur
EL — OSHA excurulon Omit. bacd on 30 m)nut. of .xpolur
REL - Recommend.d Eipo.urc Limit PEL
PEL P,rmisslbl. Expoturi Limit
1W- mm hold Lknit Value
ACGiH — formerly Am.r$can Conference of GOvernmental industrial Hygienists
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The existence of occupational exposure limits does not imply that there is a known safe level of
exposure to asbestos. The ACGIH TLV12, NIOSH REL46, and OSHA PELs are not fully
protective.

In 1972, ACGIH designated asbestos as an Al, Confirmed Human Carcinogen12’13’46. As such,
ACGIH recommended that:

“worker exposure by all routes should be carefully controlled to levels as low as possible
below the TLV2’ [emphasis added).”

In its 1976 Revised Recommendation, Asbestos Standard and 1980’s Workplace Exposure to
Asbestos publications, NIOSH stated:

“Evaluation of all available human data provides no evidence for a threshold or for a ‘safe”
level of asbestos exposure.4,50”

NIOSH, in its 1991 testimony on OSHA’s proposal to reduce the asbestos permissible exposure
limit from 0.2 f/cc to 0.1 f/cc, stated:

“Lowering the time-weighted average (TWA) PEL from 0.2 to 0.1 f/cc will substantially
reduce the health risk; however even at this concentration, the resulting number of
cancer deaths estimated by OSHA would still be excessive47 [emphasis added].”

and

“Where fiber exposures cannot be eliminated, exposures must be controlled to
concentrations below 0.1 fiber/cc47 [emphasis added].”

In the preamble to the 1994 revision of the asbestos standard, with respect to the development of
cancer, OSHA stated that:

“...reducing exposure to 0.1 f/cc would further reduce, but not eliminate, significant risk6.”
and

“.. .continued exposure to asbestos at the 7WA permitted level and the action level
would still present residual risks to employees which are significants (emphasis
added].”

Other government agencies that consider asbestos to be a human carcinogen include the
Department of Health and Human Services51 and the Environmental Protection Agency5255.
The International Agency for Research on Cancer (IARC) has determined that asbestos is a
human carcinogen56’57.

ASBESTOS EXPOSURE AND MESOTHELIOMA

With respect to asbestos exposure and development of mesothelioma, epidemiology studies have
shown that exposure to asbestos below occupational exposure limits does not eliminate the risk of
developing mesothelioma. In a 1996 case-control (408 cases/387 controls) study conducted in
France, lwatsubo et,al. found that:

“A significant excess of mesothelioma was obseived for levels of cumulative exposure that
were probably far below the limits adopted by many industrial companies during the
1980s.”

In 1997, a meeting of international experts on asbestos, consisting of pathologists, radiologists,
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occupational and pulmonary physicians, epidemiologists, toxicologists, industrial hygienists, and
clinical and laboratory scientists, resulted in the production of a document entitled “The Helsinki
Criteria.” Within this criteria document, the experts collectively stated:

“An occupational history of brief or low-level exposure [emphasis added] should be
considered sufficient for mesothelioma to be designated as occupationally related5”

In a 2001 German study of 125 mesothelioma patients matched to 125 controls, Rodelsperger6°
found an eight-fold excess risk of developing mesothelioma occurred to individuals exposed to low
levels of asbestos (>0.0—0.15 f/cc-years) when compared to non-exposed individuals.

In a 2002 analysis of 1445 mesothelioma cases, Dr. RoggIi61 eta!. found that;

,.the industry with the largest number of (mesothelioma) cases was shipbuilding.”

Rogglrs analysis indicated that the insulation, oil and chemical, and power plant industries ranked
fourth, fifth, and sixth, respectively, in the amount of mesothelioma cases61.

Roggli’s analysis also found mesothelioma occurring in individuals with an asbestos exposure
duration as little as I month61.

Based on a world-wide literature review of case, case-control, and cohort epidemiology studies
involving asbestos exposure and mesothelioma, Kanarek concluded in his 2011 study that:

“An occupational history of brief or low level exposure [emphasis added] is considered
sufficient for mesothelioma to be considered occupationally related62...”

and
“...current regulatory levels for asbestos may be capable of mesothelioma carcinogenicity.
Brief or low exposures [emphasis added] to asbestos are capable of mesothelioma
carcinogencity62.”

In another French case-control (437 casesl8f4 controls) study, published in 2014, Lacourt63 found
that a four times excess risk of developing mesothelioma occurred to individuals exposed to tow
levels of asbestos (> 0.0 — 0.1 f/cc-years) when compared to non-exposed individuals.

In a 2014 Netherlands study, Offermans concluded that:

“Asbestos levels encountered at the lower end of the exposure distribution may be
associated with an increased risk ofpleural mesothelloma, lung cancer and laryngeal
cance,M.

Dr. Laura Welch and 51 other scientists, including Dr. David Michaels who served as the
administrator of OSHA for nine years, performed a review of the scientific literature with respect to
asbestos exposure and mesothelioma. The consensus of that group of experts is that:

a... brief and low level exposures [emphasis added] to asbestos can cause
mesothelioma65.”

EXPOSURE TO ASBESTOS CONTAINING FRICTION PRODUCTS
CAUSES MESOTHELIOMA

The occurrence of mesothelioma and other diseases associated resulting from exposure to
asbestos structures released from brakes and other friction products has been documented in

casereports.and..studies..as.indicated.belQw:

.
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• In 1965, Newhouse and Thomson in a study involving 83 cases of mesothelioma
identified two cases of mesothelioma: a brake liner and a garage
hand/chauffeur/mechanic65.

• In 1974, Greenburg and Davies identified a case of a man with mesothelioma whose
hobby involved relining and refitting of clutches and brakes67.

• In 1970, McDonald et al identified two definite cases of occupational exposure to
mesothelioma in two workers who performed brake lining installation66,

• In 1978, VIanna and Polan identified a woman with no known occupational exposure to
asbestos who had developed mesothelioma. The study indicated that the woman’s
husbancLwas a brake -lining worker.

• In 1989, Huncharek et at. identified mesothelioma in a patient who worked as a brake
mechanic for 9 years70. The worker often used compressed air to “blow out brake
drums.”

• In 2004, Lemen, based on a review of published peer reviewed literature identified 165
cases of mesothelioma in users of friction products71.

• In In 2012, Freeman et at. concluded that... “there isa “net” of evidence favoring a
causal relationship between brake dust-associated chrysotlle exposure and
mesothelioma.72)

FRANK RAGUSA, JR.’s OCCUPATIONAL ASBESTOS EXPOSURE
HISTORY

Throughout his adult lifetime, Mr. Frank Rag usa, Jr. sustained multiple exposures to asbestos
containing products at multiple workplaces. He sustained direct and bystander exposures to
asbestos throughout the decades. Mr. Ragusa indicated that he observed visible dust118 while
working with and around asbestos products. A description of the uncontrolled asbestos exposures
which he sustained at these sites is provided below. All indicated dates and time frames are
approximate.

1. Employer: Avondale Shipyards

Mr. Ragusa worked at Avondale during several separate stints as a direct employee. During the
time frames indicated below, he sustained exposures to asbestos resulting from asbestos
structures released from asbestos cloth and asbestos wallboard.

a. June 5, 1972 to August 15, 1972

Mr. Ragusa, Jr. was initially employed by Avondale Shipyards as a tack welder at the Westwego
Yard, He stated that his primary tasks involved tack welding of I-Beams and bulkheads on LASH
Barges. During each and every day, he would cut two pieces of asbestos cloth, one for himself and
the other for his fitter, from a roll of cloth located in the tool room. Mr. Ragusa identified the cloth
material as Uniroyal asbestos cloth. He and his fitter either kneeled or laid upon the cloth while
performing their work. In order to prevent burns from contact with welding sparks and slag when
performing overhead work, he and the fitter covered themselves with the asbestos cloth.

Mr. Ragusa indicated that he saw Uniroyal asbestos cloth removed from boxes which indicated the
name Eagle. He also saw boxes of insulation with the name Taylor-Seidenbach indicated on the
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boxes. He indicated that there were no asbestos health hazard warnings on the asbestos cloth or
the boxes which contained the asbestos cloth.

The use of Uniroyal Asbestos cloth at Avondale Shipyards is corroborated by the following
employees who worked at Avondale during timeframes which overlap Mr. Ragusa’s initial stint:

• Logan LeFort— pipefiffer (1962— 1991)
• Callen Dempster — insulator (1963 — 1994)
• Frenchie Bordelon — Superintendent of Insulators (1939 — 1990s)
• Luther Dempster — Insulator Foreman (1952 — 1 990s)
• Michael Comardelle—Electrician (1967—1974)
• Callen Cortez — Tacker and Welder (1969— 1974)

Mr. Ragusa sustained exposures to asbestos from Uniroyal cloth during the following activities:

• Daily cuffing of the cloth which released visible fibers;
• Kneeling and laying upon the cloth while welding;
• Shaking the cloth after it was picked-up from a surface; and
• Fiber releases when positioning and removing asbestos cloth overhead.

Furthermore, Mr. Ragusa’s exposure to asbestos fibers continued beyond his work shift as he was
exposed to fibers released from his asbestos contaminated clothes which he wore home as
Avondale Shipyards did not provide lockers for changing from street clothes to work clothes, did
not provide coveralls, and did not instruct employees to shower after working with a known
hazardous material.

Mr. Ragusa indicated that Avondale took no actions to protect him from exposure to asbestos as
Avondale:

• Provided no asbestos health hazard warning information.
• Provided no respirators to employees exposed to asbestos.
• Used no vacuum systems to capture airborne releases of asbestos fibers.
• Did not use wet methods to limit airborne release of asbestos structures from asbestos

containing materials.
• Conducted no air sampling to assess workers’ exposures to asbestos.
• No medical surveillance of workers.
• Allowed employees to wear contaminated work clothes home.

The testimony of Callen Cortez further corroborates Mr. Ragusa’s statement regarding the use of
Uniroyal asbestos cloth at Avondale shipyards. Mr. Cortez stated that in order to prevent burns
from contact with welding sparks and slag, he covered himself with Uniroyal asbestos cloth. He
covered his whole body when performing overhead and horizontal welding. He knew that the cloth
contained as asbestos as the words “asbestos cloth” were written on the cloth box, however, no
asbestos health hazard warnings were written on the asbestos cloth box. The asbestos cloth was
obtained from the Avondale tool room. He obtained new cloth every day that he welded. The cloth
was rolled out of a box and ripped with a razor knife

The testimony of several former Avondale employees indicate that Avondale Shipyard officials
were aware of asbestos hazards and controls, but delayed taking effective actions to protect their
employees.
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• Ollie Gatlin, who hired Mr. Ragusa, worked atAvondale from 1964 to 1985 stated that
he was aware that asbestos was a health hazard in 1960 and testified that he
discussed this information with Avondale’s Safety Department and superintendents of
various production departments as early as 1964. Mr. Gatlin also stated that he was
aware that workers could carry asbestos home on their clothing in 1964.

• Luther Dempster, a former insulator foreman who worked at Avondale from the 1 950s
until the 1990s, testified that Avondale performed no asbestos exposure monitoring until
after the creation of OSHA. Furthermore, he stated that some Avondale officials,
including Frenchie Bordelon, the Superintendent of Insulators, had advanced notice of
planned OSHA inspections. Two-weeks prior to OSHA inspections, the Avondale yard
would undergo a major clean-up. Luther Dempster indicated that Ftenchie Bordelon
directed that the OSHA inspector be brought to shipyard areas to perform asbestos air
monitoring where no work involving asbestos was being performed. He indicated that
Avondale did not seek to buy asbestos-free insulation until sometime after the creation
of OSHA, but Avondale continued to use asbestos products until the warehouse
inventory was exhausted. Asbestos was disposed of in regular trash containers or
swept into the river. No precautions were taken until around 1982-1983,

b. September 12, 1975 to March 29, 1979

Mr. Ragusa worked as a crane relief operator and a hooker (a.k.a. rigger) in the main yard. He
sustained exposures to asbestos resulting from asbestos dust created during the sawing and
installation of asbestos wall panels performed by Hopeman Brothers. This asbestos exposure
occurred on the deck of a Zapata Rig. Mr. Ragusa stated that the wallboard cutting area was
at the same location on the Zapata Rig where he was stationed to unhook equipment as it was
loaded onto the rig. Hopeman Brothers personnel were present five days per week. He
indicated that he was usually within 5 — 10 feet of Hopeman Brothers work.

He indicated that Hopeman Brothers cut the wallboard with Skilsaws and that no precautions
were taken to contain or capture the resultant dust. He indicated that dust was flying
everywhere. There were no vacuum capture systems mounted to the Skilsaws used by
Hopeman Brothers.

The absence of environmental exposure controls resulting from Hopeman Brother’s operations
are corroborated by the testimony of the following former Avondale employees:

• Logan LeFort — pipefitter (1962— 1991)
• Callen Dempster — insulator (1963 — 1994)
• Frenchie Bordelon — Superintendent of Insulators (1939— 1990s)

Luther Dempster— Insulator Foreman (1952— 1990s)
Jerry Savoie — Laborer (1961 —2006)
Charlie Savoie — Laborer (1959— 1998)

Prior testimony from former Avondale employees Indicate that the wall boards used by
Hopeman Brothers during construction of living quarters aboard vessels were composed of
Marinite/Micarta, asbestos containing materials. Installation of Micarta wallboard by Hopeman
Brothers at Avondale Shipyards is confirmed by the testimony of former Avondale employees:

• Michael Comardelle — electrician (1967— 1974)
Richard Rodrigu ack welder/ship fitter (1 954— 1996)
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Logan LeFort—pipefitter(1962— 1991)

2. Harvey Industries (1973-3d quarter to 1974— 4th quarter)

Mr. Ragusa indicated that he operated an open cab Manitowoc 3900 65-ton crane for Harvey
Industries. He indicated that he sustained asbestos exposures emitted by the crane’s friction
materials. He stated that the friction materials were associated with the boom hoist, load line
hoist, and whip line hoist. There were no asbestos hazard warnings indicated on the crane.

3. Becker and Associates (jg744th quarter to jg751St quarter)

Mr. Ragusa indicated that he operated an open cab Manitowoc 2900 25-ton crane for Becker
and Associates. He operated the crane daily, 5 -days per week, 8 hours per day. He indicated
that he sustained asbestos exposures emitted by the crane’s friction materials, He indicated
that fiber emissions from the friction products were visible. He stated that the friction materials
were associated with the main hoist, load line, and boom hoist, There were no asbestos hazard
warnings indicated on the crane.

4. Louisiana Dock Company (1975— 2 and 3 quarters to 1980)

Mr. Ragusa operated cranes manufactured by three companies as an employee of Louisiana
Dock Company:

• Manitowoc 3900 (65-ton machine) and Manitowoc with Pony engine
• Marion
• American Crane (25-ton machine)

The cranes were located on barges. Mr. Ragusa stated that he operated Manitowoc cranes
60% of the time. The Marion crane was operated 40% of the time. He stated that he operated
the American Crane a few times.

All of the aforementioned cranes had open operator cabs. The cabs had no fans and no air-
conditioning. The operator’s cab had no separation from the cranes’ powerhouses. The friction
sources were located behind and to the side of the operator’s cab within arm’s reach. Friction
materials on brake drums were visible. Exposure to asbestos occurred when engaging pedal
controls which caused asbestos to be released from the friction materials. Friction materials
were associated with the boom hoist, load hoist, and whip line.

Mr. Ragusa worked 5 days/week, 8 hours/day. He typically spent 30-40 hours /week in the
operator’s cab. He indicated that he was exposed to asbestos released from friction products
all day long. There were no asbestos hazard warnings on the cranes or the asbestos friction
products.

Mr. Ragusa also stated that he was exposed to asbestos when maintenance work was being
performed on the cranes. He observed little asbestos fibers when the linings were removed.
The fibers were observed in the hoist drums and the brake linings.

5. Goldkinq Construction (1983— 1984)

Mr. Ragusa indicated that he operated an open cab Link-Belt 518 crane for Goldking
Construction in Westwego. He indicated that he sustained asbestos exposures emitted by the
crane’s friction materials. Mr. Ragusa worked 5 days/week, 8 hours/day. He typically spent at
least 30 hours !week in the operator’s cab. There were no asbestos hazard warnings indicated
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on the crane. He received no asbestos hazard awareness training. No respirators were
provided.

6. Keystone General Contractors (1985 to 1989)

Mr. Ragusa indicated that he operated open cab Link-Belt model 98, 118, and 518 cranes and
an open cab American Crane for Keystone. The American Crane was operated for a few
months at a facility in Chauvin. The Link-Belt 98 crane was used at ajobsite in Leesville to
drive piles in 1987 and/or 1988. The Link-Belt 518 crane was used to drive concrete piles at a
jobsite in in St. Bernard Parish in 1988.

He indicated that between 1985 and 1988 he operated an open cab Link-Belt 118 crane at the
Dow Plaquemine facility which resulted in him sustaining an exposure to asbestos emitted by
the crane’s friction products.

He indicated that he sustained asbestos exposures emitted by the cranes’ friction materials,
There were no asbestos hazard warnings indicated on the crane. He received no asbestos
hazard awareness training. No respirators were provided.

7. Pauline Management Services a.k.a. JP & Sons (1989)

Mr. Ragusa stated that he operated two Link-Belt 218 open cab truck cranes at the main yard
of Avondale Shipyards. He describes the task of assisting with a gantry lift. He indicated that
he sustained asbestos exposures emitted by the cranes’ friction materials. There were no
asbestos hazard warnings indicated on the crane. He received no asbestos hazard
awareness training. No respirators were provided.

8. B&G Crane Service LLC (1989-2017)

B&G Crane Services was Mr. Ragusa’s last employer. B&G was a crane rental company and
crane operator subcontractor to various refineries and chemical plants. The cranes were
rented for turnarounds, maintenance, and repair work. Mr. Ragusa indicated that during his
employment with B&G, the company owned dozens of cranes which included:

a Link-Belts (Models 98, 258,418, and 518 and Model 218s)
• Manitowoc
• American Crane
• Marion

B&G had two equipment yards. Mr. Ragusa stated that he spent approximately 35% of his
work time in the yards. Mr. Ragusa indicated that he assisted mechanics in maintenance of
all cranes, which included work on friction products, in the yards and in the field at job sites.
He described repairing cranes as a two-person job. He was also directly exposed to asbestos
when he personally removed and installed friction products. He indicated the removal of
friction products took at least 2 hours and installing friction products took a similar amount of
time. He described the process as dusty. He also sustained by bystander exposure to
asbestos friction products when he assisted mechanics with crane maintenance at jobsftes
and the at the B&G equipment yards. He indicated that he saw asbestos dust emitted from
brake pads when mechanics scuffed the pads with sandpaper. He described the use of
compressed air during brake maintenance.
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In addition to asbestos friction product exposures sustained at the B&G equipment yards, he
was also exposed to asbestos at job sites where he operated cranes. During his 28-year
career at B&G, Mr. Ragusa operated cranes at more than two dozen job sites. He sustained
occupational bystander exposures to asbestos when he left his crane operator cab and
observed operations performed by pipefitters and insulation workers. At all of these sites,
asbestos exposures were uncontrolled as:

• None of the owners/operators of these sites communicated the health hazards
associated with exposure to asbestos containing materials and equipment utilized at
their facilities.

• No asbestos exposure controls such as use of local exhaust ventilation systems to
capture fibers or wet methods to prevent fiber emissions were employed.

• No steps to isolate Mr. Ragusa from exposure to asbestos materials and equipment
were taken.

• There was no containment or regulated area established to prevent asbestos
exposures during removal of thermal system insulation.

• None of the asbestos containing equipment or thermal insulation products were
labeled with hazard warning information.

• Mr. Ragusa observed no asbestos air monitoring at these sites.
• He did not see site workers wearing respirators.
• No clothing coveralls were provided.
• He was never advised to change out of street clothes to work clothes.
• He was not advised to shower after exposures to asbestos.

The asbestos containing equipment and materials to which Mr. Ragusa was exposed are
stated below.

Air Products — Geismar

Mr. Ragusa worked at this facility several times. He indicated that typically he was at the
site for 2-3 weeks. Mr. Ragusa’s crane operations involved removal of steam lines and
valves. After these items were removed, they were placed on surfaces near his crane
where insulators and pipefitters performed their tasks. Mr. Ragusa observed pipefitters
removing Garlock 900 gaskets from flanges using scrapers, wire brushes, and wire
wheels. He indicated that he could see the Garlock name on flanges before the gasket
was removed. He indicated that the operations were very dusty and that he inhaled the
dust. He was also exposed to dust released from old pipe insulation as he observed tear-
out operations which he observed on a regular basis. No controls were utilized to contain
asbestos exposure resulting from gasket removal. None of the insulation contractors wore
respirators.

He also sustained exposure to asbestos emitted by friction products of the open cab Link-
Belt 218 crane which he operated.

Air Products — East New Orleans

Mr. Ragusa worked at this facility several times. He indicated that typically he was at the
site for 1-2 weeks. Mr. Ragusa’s crane operations involved removal of steam lines and
valves. After these items were removed, they were placed on surfaces near his crane
where insulators and pipefifters performed their tasks. Mr. Ragusa observed pipefitters
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removing Garlock 900 gaskets from flanges using scrapers, wire brushes, and wire
wheels. He indicated that he could see the Garlock name on flanges before the gasket
was removed. He indicated that the operations were dusty and that he inhaled the dust.
No controls were utilized to contain asbestos exposure resulting from gasket removal.
None of the insulation contractors wore respirators.

He also sustained exposure to asbestos emitted by friction products of the open cab Link-
Belt 218 crane which he operated.

iii. Borden Chemical- Geismar

Mr. Ragusa recalls working at Borden Chemicals less than 10 times. He operated a Link-
Belt 256 truck crane. His task was removal of hot pipes, valves, and sometimes covers of
machinery engines. He recalls working around pipefitters, insulators, and boilermakers at
this facility. Mr. Ragusa observed pipefifters removing Garlock 900 gaskets from flanges
using scrapers, wire brushes, and wire wheels. He indicated that he could see the
Garlock name on flanges before the gasket was removed. He indicated that the
operations were dusty and that he inhaled the dust. No controls were utilized to contain
asbestos exposure resulting from gasket removal, None of the insulation contractors wore
respirators.

iv. BP Alliance — Belle Chasse

Mr. Ragusa first performed work at the BP Alliance site in 1990. He stated that he worked
at the site during 3 or 4 turnarounds and he also performed occasional maintenance
work. Site work lasted 3 weeks to 4 months. Mr. Ragusa’s crane operator tasks included
removing steam lines and valves, removing trays from vessels, and taking down
scaffolds. Mr. Ragusa worked around pipefifters, insulation workers, and boilermakers.
Mr. Ragusa observed pipefitters removing Garlock 900 gaskets from flanges using
scrapers, wire brushes, and wire wheels. He indicated that he could see the Garlock
name on flanges before the gasket was removed. He was located within 10 to 15 feet of
gaskets as they were removed and changed out. He indicated that the operations were
dusty and that he inhaled the dust. No controls were utilized to contain asbestos
exposure resulting from gasket removal

He was also exposed to insulation removal dust throughout the 1990s into the 2000s. The
removed pipes were insulated. He stated that the removed insulation had a half-moon
shape. The removed pipes were within 15 feet from his crane. None of the insulation
contractors wore respirators. No containment or separation from asbestos released
during insulation removal occurred before the year 2000 at the site.

Mr. Ragusa recalled an asbestos exposure incident that occurred circa 1993 when he
was at the site during a turnaround conducted during the night shift. He stated that a cold
front came in from the north and that a representative of BP told personnel to evacuate
the work area because the winds had torn insulation loose resulting in asbestos in the air.
Mr. Ragusa described the scene as a dust storm. The area remained evacuated for the
balance of the shift.

Mr. Ragusa operated a variety of cranes and cherry pickers at the site. Mr. Ragusa was
exposed to asbestos released by friction materials of the Link-Belt 518 open cab crane
that he operated at the site duñn9a project which lasted 3-4 weeks.
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v. CF Industries — Donaldsville

Mr. Ragusa indicated that he worked at the site a few times with job durations lasting 1 -

2 weeks. His work involved removal of steam line and valves. He also installed scaffolds.
Mr. Ragusa worked around pipefitters and insulation workers. Mr. Ragusa observed
pipefitters removing and installing Garlock 900 gaskets. He observed gasket removal
from flanges by insulators and pipefitters who used scrapers, wire brushes, and wire
wheels. He indicated that he could see the Garlock name on old gaskets. He indicated
that the operations were very dusty and that he inhaled the dust. No controls were utilized
to contain asbestos exposure resulting from gasket removal

He was also exposed to insulation removal dust during tear out operations. No controls
were utilized to control dispersion of dust which he inhaled.

Mr. Ragusa was exposed to asbestos released by friction materials of the Link-Belt 218
open cab crane that he operated at the site.

vi. Ciba Geigy — St. Gabriel

Mr. Ragusa recalls two site visits to the Ciba-Geigy site. The first job occurred in the first
half of the 1990s and lasted 3-4 days. Each shift lasted 1 0-hours, Mr. Ragusa was
exposed to asbestos released by friction materials of the Link-Belt 518 open cab crane
that he operated at the site.

His second visit to the site involved repair work. His task was to remove insulated lines
and valves and to erect scaffold. He worked around pipefitters and insulators. He was
located within 5 to 7 feet of pipefitters who were removing Garlock 900 gaskets from
flanges using scrapers, wire brushes, and wire wheels. The name of Garlock could
sometimes be observed on the old gaskets. Gasket removal was performed dry which
resulted in dust which he inhaled. Pipefitters also installed new Garlock 900 gaskets on
flanges.

He was also exposed to insulation removal dust during tear out operations. No controls
were utilized to control dispersion of dust which he inhaled.

vii. Dow Chemical - Plaguemine

Mr. Ragusa worked at the Dow site several times for durations of 4-5 days and
sometimes up to 1 month. He operated cranes which were used to remove piping and
valves and to install piping and valves. He worked around pipefitters and insulators. He
observed pipefitters using wire wheels and a power grinder to remove Garlock 900
gaskets attached to values and flanges. He described the operations as very dusty and
he inhaled the resultant dust. He also observed pipefitters installing Garlock gaskets
multiple time. No personal protective equipment or respirators were worn by the
pipefitters or Mr. Ragusa. No exposure controls were utilized.

viii. Exxon

Mr. Ragusa worked at three Exxon facilities. In general, his crane involved removing
valves and pipes, tearing down and erecting scaffolds, installing skid pans, and moving
scaffold boards, angle iron, uninsulated pipe, and other mechanical equipment.

He observed welders, insulators and pipefitters. He indicated that:
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• pipefitters and insulators did not Use HEPA vacuums to control dust;
• no asbestos exposure monitoring was performed;
• bags used to handle asbestos waste were not labeled;
• water was not use during gasket removal operations;
• no local exhaust ventilation was used to capture asbestos dust; and
• no asbestos health hazard warning signs were utilized in the early 1990s.

a. Exxon-Mobil — Chalmette refiner-v (formerly Tenneco refinery)

Mr. Ragusa performed work at this facility dozens of times which included
turnarounds with durations of up to 3 months. He performed removal of steam lines
and valves. He worked around pipefitters and insulators. He observed pipefitters
using wire wheels and a power grinder to remove Garlock 900 gaskets attached to
pipes and flanges. He described the operations as very dusty and he inhaled the
resultant dust.

Mr. Ragusa observed old insulation being stripped from hot pipes resulting in him
sustaining an inhalation exposure to asbestos. No dust controls were utilized.

Mr. Ragusa was exposed to asbestos released by friction materials of the Link-Belt 218
and 258 open cab cranes which he operated at the site.

b. Exxon Refinery — Baton Rouge

Mr. Ragusa stated that his first assignment to the refinery occurred in December 1989
subsequent to an explosion at the site. His task was to utilize his crane to pull pipes and
tanks that were damaged by the explosion. He stated that he observed busted pipe
insulation all over the place

Mr. Ragusa stated that he cumulatively worked at the Exxon Baton Rouge Refinery for
years. He performed removal of steam lines and valves. He worked around pipefitters
and insulators. He observed pipefifters using scrapers, wire brushes, and wire wheels
to remove Garlock 900 gaskets affixed to pipes, flanges, and valves. No dust exposure
controls were utilized. He described the operations as very dusty and he inhaled the
resultant dust.

Pipefitters also installed new Garlock 900 gaskets. The Garlock 900 name was
indicated on the gasket sheet.

Mr. Ragusa observed old insulation being removed from pipes on a daily basis
resulting in him sustaining an inhalation exposure to asbestos. No dust controls were
utilized.

Mr. Ragusa was exposed to asbestos released by friction materials of the Link-Belt 218
open cab crane which he operated at the site.

c. Exxon Chemical — Baton Rouge

Mr. Ragusa worked at the Exxon Chemical Baton Rouge facility for several month
taking down steam lines and other hot pipe. He worked around pipefitters and
insulators. He observed pipefifters using scrapers, wire brushes, and wire wheels to
remove Garlock 900 gaskets affixed to pipes, flanges, and valves. No dust exposure
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controls were utilized. He described the operations as very dusty and he inhaled the
resultant dust.

Mr. Ragusa was exposed to asbestos released by fricUon materials of the 679 P&H
open cab crane which he operated at the site.

ix. Entergy (formerly LP&L — Little Gypsy and Nine Mile Point

Mr. Ragusa worked at the Little Gypsy power plant starting in the early I 990s and past
1995. He indicated that he was at the Little Gypsy site 4 to 5 times with each stint lasting 7
to 14 days. All work was maintenance.

Mr. Ragusa worked at the Nine Mile Point sometime after 1995 for mote than 10 days.

Mr. Ragusa’s task at both sites was to use the crane to remove covers, which he described
as metallic-like, from the following equipment:

• Riley Stoker and Foster Wheeler boilers and
• General Electric and Westinghouse turbines.

He observed the names of the boilers on plaques that were on the covers. The General
Electric and Westinghouse turbine names were observed on tags attached to the turbines’
covers. Representatives of the boiler and turbine companies were present, however, none
of them informed Mr. Ragusa of the asbestos hazards associated with the thermal system
insulation materials applied to their equipment.

Mr. Ragusa stated that the boilers were multiple stories in height. The rooftops of the
powerhouses were removed in order for the crane to gain access to the boilers and
turbines. His job was to lift the covers from the boilers and turbines and to rest the removed
covers on the ground outside of the powerhouses. Mr. Ragusa stated that the cover
removal process took 60 to 90 minutes to perform.

The removed covers were covered with cloth material. After the cover was removed, Mr.
Ragusa left his operator cab and approached and observed pipefitters and insulators who
were scraping and brushing off gaskets, valves, and flanges. He stated that he was within 5
to 10 feet of the pipefitters and insulators. He also observed the cloth insulation material
being removed by the insulators. He described the pipefitters’ and insulators’ work activities
as very dusty and that he could see the fibers. The dust got on his clothes and he inhaled
the dust produced during these operations.

Gaskets were changed outside where pulled pipes had been laid. Mr. Ragusa stated that
he was exposed to asbestos released by Garlock 900 gaskets as they were removed from
boiler and turbines. Pipefitters did not wear respirators.

Use of asbestos in the construction of boilers and turbines at Little Gypsy and Nine Mile
Point was confirmed by the testimony of Entergy corporate representative, Gustave
Vonbodugen, who stated that asbestos containing insulation and cement products were
applied to boilers, turbines, and pipes during the construction of Nine Mile Point. Boiler and
turbine asbestos insulation was composed of amosite and chrysotile. Mr. Vonbodugen also
stated that other asbestos containing materials such as, gaskets, cloth, sealants, mastics,
and packing were used in the construction of Nine Mile Point equipment.
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Mr. Vonbodugen’s testimony confirmed that the boilers installed at Little Gypsy were
manufactured by Riley Stoker and Foster-Wheeler and the turbines manufactured by
General Electric and Westinghouse. Mr. Vonbodugen’s testimony also confirmed that the
boilers installed at Nine Mile Point were manufactured by Riley Stoker, and Foster
Wheeler. The turbines at Nine Mile Point were manufactured by General Electric.

Mr. Ragusa was exposed to asbestos released by friction materials used in the various
cranes he operated at both sites. All of the cranes he operated at the Entergy power
plants were open cab designs where the operator was within five feet of the cranes’
linings, friction materials, brake linings, and hoists. Mr. Ragusa operated Link-Belt
(Models 118, 218, and 418), Marion, and American Cranes. None of these cranes had
any warnings concerning asbestos health hazards associated with friction products.

Mr. Ragusa was also exposed to asbestos friction products when he assisted mechanics
in pulling brake linings and removing brakes. He indicated that compressed air was used
to blow out asbestos dust which had accumulated in the brake drums. No respirators
were worn by Mr. Ragusa during servicing of asbestos friction products used by cranes.

x. Marathon - Garyvi lie

Mr. Ragusa worked at the Marathon site 5 to 10 times during the 1991 to 1994 timeframe.
The duration of site work was approximately 3 to 5 days with the longest stint lasting 2
months. His job task was taking down steam lines and valves. He worked around
pipefitters and insulators. He observed pipefitters using scrapers, wire brushes, and wire
wheels to remove Garlock 900 gaskets. No dust exposure controls were utilized. He was
within five feet of the of very dusty operations and he inhaled the resultant dust. He
observed gasket removal operations multiple times at the Marathon site.

xi. Monsanto - Luling

Mr. Ragusa first worked at the Monsanto site in either 1990 or 1991. He worked at the site
mote than 10 times. His project duration at the site ranged from I day to 2 weeks. His job
task was taking down steam lines and valves. He worked around pipefitters and insulators.
He observed pipefifters using scrapers, wire brushes, and wire wheels to remove Garlock
900 gaskets. Gasket removal generated dust which he inhaled. No dust exposure controls
were utilized.

Mr. Ragusa observed old insulation being removed from hot pipes on a daily basis resulting
in him sustaining an inhalation exposure to asbestos. No dust controls were utilized.

Mr. Ragusa was exposed to asbestos released by friction materials of the Link-Belt 218
open cab crane which he operated at the site.

xii. Murphy Oil - Chalnette

Mr. Ragusa indicated that he worked at the Murphy Oil site dozens of times during planned
and unforeseen tumarounds. He indicated that the turnarounds lasted 30 to 60 days,
though some could last from 3 to 4 months. His job task was taking down steam lines and
valves. He worked around pipefitters and insulators. He observed gasket work often. He
observed pipefitters using scrapers, wire brushes, and wire wheels to remove Garlock 900
gaskets. Gasket removal generated dust which he inhaled. No dust exposure controls were
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utilized. He also observed Garlock 900 sheets during planned turnaround, He observed
fitting of gaskets to flanges using a ball-peen hammer.

Mr. Ragusa observed old insulation being removed from hot pipes on a daily basis resulting
in him sustaining an inhalation exposure to asbestos. No dust controls were utilized.

Mr. Ragusa was exposed to asbestos released by friction materials of the Link-Belt 218
open cab crane which he operated at the site.

xiii. OxyChem — Taft (formerly Hooker Chemical)

Mr. Ragusa indicated that he worked at the OxyChem Hooker Chemical plant during the
1994-1995 timeframe. He worked at the site less than five times. Typical job durations were
I — 2 days with work shifts lasting 10-hours. His job task was taking down steam lines and
valves that were in pipe racks. He worked around pipefifters and insulators. He observed
pipefitters removing Garlock 900 gaskets using scrapers, wire brushes, and wire wheels.
Gaskets were removed in multiple pieces. He was exposed to asbestos gasket dust during
gasket removal. He was also within 5 feet of pipefitters who were cutting Garlock 900 sheet
gaskets with razor knives. Gasket operations were dusty and he inhaled the dust. No dust
controls were utilized by pipefiffers.

Insulation removal work from hot pipe using shears was performed in the same area as
gasket work. No dust control methodologies were employed by insulators resulting in Mr.
Ragusa inhaling insulation dust

xiv. Rubicon — Geismar

Mr. Ragusa stated that he worked several times at the Rubicon site in the 1 990s with job
durations lasting 3-4 days. His job task was taking down steam lines and valves that were
in pipe racks. He worked around pipefitters and insulators. He observed pipefitters
removing Garlock 900 gaskets using scrapers, wire brushes, and wire wheels. He inhaled
asbestos dust during gasket removal. No dust controls were utilized by pipeflilers.

Insulation removal work from hot pipe was performed in pipe racks. No dust control
methodologies were employed by insulators and consequently, Mr. Ragusa inhaled
asbestos insulation dust.

Mr. Ragusa was also exposed to asbestos released by friction materials of the Link-Belt
218 open cab crane which he operated at the site.

xv. Shell Oil

Mr. Rag usa worked at three Shell facilities:

• Shell Oil Refinery - Norco: 1991; 2 to 3 days
• Shell Chemical Norco: 2-3 timeslyear; job durations: several days
• Shell Chemical Geismar: 1993 to early 200s; 5 to 6 site visits

At all three sites, he was exposed to asbestos dust during removal of Garlock 900 gaskets
from valves, flanges, and pipes performed by pipefittecs using scrapers, wire wheels, and
wire brushes. He inhaled asbestos dust during gasket removal as he was usually within 5 —

10 feet of the pipefitters.
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At the Shell Oil Refinery — Norco and Shell Chemical -Norco, Mr. Ragusa observed tear-out
of hot asbestos pipe insulation resulting in him sustaining an inhalation exposure to
asbestos. No dust controls were utilized.

No dust controls were utilized by pipefitters or insulators at the Shell sites. No asbestos
health hazard warnings were issued and no respirators were provided.

Mr. Ragusa was also exposed to asbestos released by friction materials of the Link-Belt
218 open cab crane which he operated at the Shell Oil Refinery — Norco and Shell
Chemical Norco. He was no longer exposed to ffiction products at Shell Oil Refinery-Norco
as he operated a closed cab Manitowoc M250C crane after August 1994. Mr. Ragusa was
not exposed to asbestos friction products at Shell Geismar as he operated a Terex cherry
picker at the site.

xvi. Triad

Mr. Ragusa indicated that he worked at the Triad site more than 10 times, however, he
does not recall the dates of his first and last visits to the site. He worked tumarounds which
lasted 3-4 days. His job task was taking down steam lines, valves, and pipe racks. He
worked around pipefitters and insulators who did not wear respiratory protection. He
observed gasket work often. He observed pipefitters using scrapers, wire brushes, and wire
wheels to remove Garlock 900 gaskets. Gasket removal generated dust which he inhaled.
No dust exposure controls were utilized.

Mr. Ragusa was also within 5 to 10 feet of insulators who were removing insulation from
pipes. No dust controls were utilized and no barrier tape was used to cordon off work
areas. Consequently, Mr. Ragusa inhaled asbestos dust resulting from uncontrolled
insulation removal.

xvii. Union Carbide - Taft

Mr. Ragusa indicated that he worked at the Taft site in the 1 990s. He was at the site less
than 10 times to perform maintenance work which lasted 7-14 days. He received no safety
orientation at Union Carbide. His job task was taking down steam lines and valves. He
worked around pipefitters and insulators who did not wear respiratory protection. He
observed gasket work often. He observed pipefitters using scrapers, wire brushes, and wire
wheels to remove Garlock 900 gaskets. Gasket removal generated dust which he inhaled.
No dust exposure controls were utilized.

Mr. Ragusa near insulators who were removing asbestos insulation from pipes. No dust
controls were utilized and no barrier tape was used to cordon off insulation removal work
areas. Consequently, Mr. Ragusa inhaled asbestos dust resulting from uncontrolled
insulation removal.

Mr. Ragusa was also exposed to asbestos released by friction materials of the Link-Belt
218 open cab crane which he operated at the site.

xviii. Vulcan

Mr. Ragusa worked at either the Donaldsville or Geismar sites in the early 1 990s. He was
at the site less than 10 times with job durations lasting 1 to 2 weeks. His job task was
taking down steam lines and sometimes valves. He worked around pipefitters and
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Insulators who did not wear respiratory protection. He observed gasket work often. Within
his open crane cab, he was located 10 to 15 feet from gasket change-out operations.
Outside of the ctanes cab, he was 5 to 10 feet away from gasket work. He observed
pipefifters using scrapers, wire brushes, and wire wheels to remove Garlock 900 gaskets
from 3” and 6” pipe. Gasket removal generated dust which he inhaled. Mr. Ragusa was
also working in the same areas where gaskets were installed. No dust exposure controls
were utilized.

Mr. Ragusa worked neat insulators who were removing asbestos insulation from pipes. No
dust controls were utilized and no barrier tape was used to cordon off work areas.
Consequently, Mr. Ragusa inhaled asbestos dust resulting from uncontrolled insulation
removal.

Mr. Rag usa was also exposed to asbestos released by friction materials of the Link-Belt
218 open cab crane which he operated at the site.

FRANK RAGUSA, JR’s OCCUPATIONAL EXPOSURE TO THERMAL
SYSTEM INSULATION PRODUCTS, GASKETS, AND WALLBOARDS
Starting in 1972, Mr. Ragusa was subjected to multiple direct and bystander72 exposures to
asbestos at each of his workplaces described above that significantly contributed to his risk of
developing mesothelioma. Estimates of the concentrations of workplace asbestos exposures
sustained by Frank Ragusa, Jr. during various asbestos-related activities that occurred at his
places of work are provided in Table Ill.

0.2 — 26,3 f/cc Balzer74

Asbestos cloth used in welding operations 76.6 f/cc Harries

0.72 to 37 f/cc Reischer78

Sewing and cutting of asbestos cloth 0.6 — 34.2 f/cc (includes fitting and
Mangold77

gluing)

1.84 - 13.5 f/cc Gobbell Hays109

48.1 — 53.7 flcc (area) Held’1°
77.1 — 82.5 (breathing zone)

Power saw (no LEV): >200 f/cc
Hand sawing (no LEV): 31.4—58.4 f/cc

Table Ill —Asbestos Workplace Exposure Levels

Activity Exposure Concentrations Reference

Removal of machinery and pipe lagging

2—490 f/cc (breathing zone) Harries73

2.4—60 f/cc (2-5 microns diameter)
Marr75

2.4 — 12 f/cc (5 — 10 microns diameter)

Sawing asbestos wall panels
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Table Ill — Asbestos Workplace Exposure Levels

Activity Exposure Concentrations Reference

54.7—81.5 (personal; 15 mm.) Millett&

Gasket installation 0.03 — 0.75 f/cc (personal) McKinnery

Gasket fabrication 0.7— 2.2 f/cc Mllett&’5

0.04— 1.01 f/cc (personal) McKinnery114

1.5 f/cc (TWA); 10.1 f/cc (peak) — small
flange

3.6 f/cc (TWA); 24 f/cc (peak) — medium Longo116
flange

2.3 f/cc çflNA); 31 f/cc (peak) — large
flange

Gasket removal
0.11 — 0.33 f/cc (wire brush or scraper) Cheng117
1.4 f/cc (power sander)

0.14 f/cc (hand scraping)
6.8 f/cc (power wire brushing)
2.1 f/cc (hand scraping and power wire Millette118

brushing)
5.5 f/cc (broom sweeping of area after

removal)

As the data in Table Ill indicates, Frank Ragusa’s, occupational exposures to thermal system
asbestos products, gaskets, and waliboards at the locations greatly exceeded concentrations that
have been shown to present a significant risk of mesothelioma in human adults. As stated earlier in
this report, OSHA and other agencies confirm that exposures at the current permissible exposure
limit of 0.1 f/cc presents a significant risk. The published scientific literature also recognizes that
low level asbestos exposures present a significant risk6°. The scientific literature confirms that
Frank Ragusa, Jr. sustained occupational exposures to asbestos thermal system insulation
products, gaskets, and wailboards well above historical and current occupational exposure limits
which significantly increased his risk of eventually developing mesothelioma.

FRANK RAGUSA, JR.’s OCCUPATIONAL EXPOSURE TO FRICTION
PRODUCTS

Frank Ragusa sustained multiple direct and bystander occupational exposures to asbestos friction
products while operating cranes with open cabs and servicing of crane friction products, that
significantly contributed to his risk of developing mesothelioma. The data provided below in Table
IV are estimates of the concentrations of workplace asbestos friction product exposures sustained
by Frank Ragusa.
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Table IV — Friction Product Exposure Levels

Activity Exposure Concentrations Reference

0.28 f/cc (adjacent area)
Blow out of truck brake dwm and

0.17 f/cc (2 bays away — area)
shoes

__________________________________________

0.19 f/cc (center of garage)

and Knight

7.09 f/cc (personal brake cleaning 1.5 — 2

hrs.)

Brake cleaning
0.08 f/cc (personal, after cleaning)

1.75 f/cc (TWA — personal)

Blowing off brake drums 0.6 —3 f/cc USPHS fDement)

Blow-out of auto drum assemblies
10.5 f/cc

— average peak exposures

NIOSH (Lloyd)90

Grinding of used truck brake linings 3.75 f/cc

Beveling of new brake lInings 37.3 flcc

Blowing Out Dust from automobile 0.4— 29.4 f/cc (personal, 2-10 minute

brake drums (Peak exposures samples)
Lorimer1

taken during brake lining work of 15.9 f/cc (personal mean, 2-10 minute

cars and trucks)
samples)

6.6 — 29.8 f/cc (3—5 ft)

2.0 — 4,2 f/cc (5 - 10 ft)Blowing out dust (3 - 8 minute

samples) from automobile brake 0.4— 4.8 f/cc (70—20 ft) Rohl
drums at different distances.

0.1 — 0.8 f/cc (background 5 minutes after

blowing, 10—75ft)

0.1 f/cc (background)

0.84— 5.35 f/cc — Personal.
Dust Generated During the

Cleaning of Brake Assemblies and 0.16 — 0.52 f/cc — Area Knight and Hickish

Drums
87 f/cc — peak, personal

Facilftv A — brake and front end mechanic

0.07 —0.16 f/cc (personal range) NIOSH (Johnson,Seven Brake Servicing facilities

0.12 f/cc (personal TWA)
Zumwalde, &

0.02 — 0.07 f/cc (area range)

_______________
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Facility C
0.02 — 1.82 f/cc (personal range)
0.03 f/cc (personal TWA)
0.Of — 0.17 f/cc (area range)

Facility 1) —2 brake and ftpnt end mechanics
0.03 — 2.3 f/cc (personal ranges)
0.10 —0.15 (personal TWAs)
0.03 — 0.14 f/cc (area range)

Facility E —4 brake and front end mechanics
0.03 — 0,58 f/cc (personal ranges)
0.07 — 0.12 f/cc (personal TWA range)
0.03—0.19 f/cc (area range)

Facility F —2 mechanics
0.02 —0.03 f/cc (Personal range)
0.01 f/cc (area)

Facility B — 1 mhri1t

0.10 — 0.15 f/cc (personal range)
0.12 f/cc (personal TWA)

0.33 f/cc (PCM)

Compressed air blow-off 0.73 f/cc (> 5u by TEM) NIOSH (Roberts)

1.46 f/cc (total fibers by TEM)

Brake dust removal using squirt
0.54 f/cc — Personal peak

bottle (brake dust falls to ground)

Wet brushing of brake dust; dust NIOSH (Roberts &
0.67 — 2.62 f/cc (range of 3 mechanics) ZumwalUe)falls to ground

Dry brushing of brake dust; dust
0.61 — 0.81 f/cc

falls to ground

0.14—15 f/cc (Personal peak durations: 20—

Compressed air applied to Brake 180 seconds) NIOSH (Roberts &

Drums 0.03— 0.19 (Personal TWA)
Zuniwalde)

0.013 — 0.13 f/cc (area TWA)

Compressed air after rivet removal
2.8— 3.3 f/cc Millett&1°

and drilling

Opening of truck brakes <0.1 — 1.9 f/cc
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Table IV— Friction Product Exposure Levels

Activity Exposure Concentrations Reference

Cleaning of truck brakes with
compressed air (enclosure and 0.2 — 0.30 f/cc
exhaust in use) Kauppinen

Cleaning of auto drum brakes with
<0.1 — 8.2 f/cc

compressed air, no exhaust

Compressed air used 0.05 — 0,9 f/cc

No compressed air 0.05 — 0.3 f/cc
Welr

Agitation of clothing worn by
operator for 30 minutes 0.72 f/cc

As the Table IV data indicates, Frank Ragusa’s occupational exposures to asbestos friction
products dust exceeded concentrations that have been shown to present a significant risk of
mesothelioma in human adults. As stated earlier in this report, OSHA and other agencies confirm
that exposures at the current permissible exposure limit of 0.1 f/cc presents a significant risk. The
published scientific literature also recognizes that low level asbestos exposure presents a
significant risk5961’62’65. The scientific literature confirms that Frank Ragusa, Jr. sustained
occupational exposures to brake related asbestos well above historical and current occupational
exposure limits which significantly increased his risk of eventually developing mesothelioma.

It is important to note that the majority of the studies listed in Table IV underestimate the intensity
of the airborne asbestos exposure resulting from friction products as the laboratory analytical
method used to quantify asbestos exposure is phase contrast microscopy100(NIOSH Method 7400)
which only measures fibers which are technically defined by OSRA as a particulate form of
asbestos structure which is at least 5 p (microns) long with a 3 to I aspect ratio (length to width)
ID Fibers less than 0.25 p in diameter cannot be detected using the NIOSH 7400 analytical
method. NIOSH 7400 is the most common analytical method utilized to measure asbestos
exposure levels, however, the inability to optically detect structures that do not meet the OSHA
definition of a fiber is a problematic shortcoming as some analyses of air and bulk samples have
found that the sizes (length) of asbestos structures in friction dust (airborne and in bulk samples)
are less than 5 microns6°’9° 101.W2 To avoid confusion, the term structure will be used to
describe asbestos particles that do not meet OSHA’s dimensional definition of a fiber.

That some studies demonstrate that the size of asbestos brake dust structures is smaller than the
dimensional definition of an asbestos fiber (Fiber = > 5 p length, aspect ratio 3:1) is significant as
studies have demonstrated that exposures to small asbestos structures are capable of inducing
disease’°°7 including mesotheHoma. Consistent with the findings of these studies, Suzuki’s
examination of lung and mesothelial tissue of 168 mesothelioma cases found that 89.4% of the
asbestos structures were equal to or shorter than 5 p long and 92.7% of the structures were equal
to or less than 0.25 p wide108.
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FRANK RAGUSA, JR.’s RESIDUAL EXPOSURE TO ASBESTOS

As indicated above, Frank Ragusa sustained exposure to asbestos thermal insulation and friction
products which significantly increased his risk of developing mesothelioma. To make matters
worse, his exposure to asbestos continued past his work shifts as his employers and the
businesses where he worked:

• failed to provide separate lockers for street clothes and work clothes.
• provided no coveralls to wear over his street clothes
• did not require workers to remove dirty work clothes and shower.
• provided no asbestos health hazard warning information; and
• provided no respiratory protection to workers.

Consequently, Frank Ragusa was exposed to residual asbestos exposure as asbestos fibers were
shed from his hair and clothes. Asbestos fibers shed from clothing would eventually settle inside
his vehicle and on typical household surfaces such floors, shelves, tables, appliances, window
sills, and other non-porous surfaces. Asbestos fibers that settle on porous materials such as
upholstery and carpets would tend to be trapped by these materials. However, normal, well
intended housekeeping activities such as dusting and dry sweeping would result in re
entrainment109110 of asbestos fibers and subsequent inhalation of those fibers.

The scientific literature indicates that asbestos contaminated clothing can release airborne fibers
that can subject inhabitants to exposures above current and prior occupational exposure limits.
Estimates of exposures these are indicated below in Table V.

Fiber release from contaminated lab coats

Shaking out contaminated Work Clothing 18.7 — 26.5 f/cc

0.24 — 0.46 f/cc

TABLE V—RESIDUAL ASBESTOS EXPOSURES FROM CONTAMINATED CLOTHING

ActivitylCondition Exposure Concentrations Reference

7.1—9.91 f/cc

5.74 — 10.16 f/cc

Fiber release asbestos work clothes 0.1 — 1.4 f/cc

Fiber retease from asbestos contaminated clothing 1.7 —2.1 f/cc

Fiber release from an asbestos contaminated shirt Millette6
2.4 — 7,0 f/cc

sleeve

Exposure from contaminated clothing 0.3 — 26.2 f/cc
Gibb&17

0.1 — 4.7 f/cc (8-hour TWA)

HEALTH AND SAFETY VIOLATiONS

By the 1960s, ft had been well established in the scientific literature that exposure to asbestos
could cause workers to develop serious to fatal diseases such as asbestosis, lung cancer, and
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mesothelioma. In response to the hazards, federal and state regulatory requirements were
promulgated as early as the I 940s to protect workers from asbestos hazards. OSHA promulgated
asbestos regulations starting in 1971 and continued to improve and refine asbestos regulations
welt into the 1990s. OSHA, NIOSH, the EPA, and non-governmental organizations such as the
American Industrial Hygiene Association, ACGIH, and the National Safety Council have pubNshed
hundreds of documents and guidelines intended to inform employers of asbestos hazards so that
they could take action to protect their employees.

Despite the known health hazards associated with exposure to asbestos and existence of
regulations to protect workers, Avondale Shipyards and their executive officers, Air Products,
Borden Chemical, BP Alliance, CF Industries, Ciba-Geigy Dow Chemical, Exxon, Exxon-Mobil,
Entergy, Marathon, Monsanto, Murphy Oil, OxyChem Hooker Chemical, Rubicon, Shell Oil, Shell
Chemical, Triad, Union Carbide, Vulcan, Riley-Stoker, Foster Wheeler, General Electric,
Westinghouse, Eagle, Taylor Seidenbach, and Hopeman Brothers exhibited egregious behavior by
ignoring both the human health risks and their obligation to warn and protect workers. All of these
business entities ignored exposure monitoring, personal protective equipment, employee
information and training, compliance methods, prohibited work methods, abatement methods,
signage and labeling, housekeeping, hygiene, medical surveillance and other regulatory
requirements clearLy stated in various iterations of OSHA’s Asbestos standard. These business
entities ignored the requirements of OSHA’s Hazard Communication standard which required all
employers to notify, educate, and train employees about the hazards at their workplaces. Their
failures significantly increased Mr. Ragusa’s risk of developing mesothelioma.

The health hazards associated with exposure to asbestos and asbestos emissions from friction
products is well established. Accordingly, it would be reasonable to expect the manufacturers of
cranes to anticipate an asbestos exposure to operators and those performing maintenance.
However, Link-Belt, Manitowac, Marion, and American Crane failed to provide asbestos hazard
warning information to the purchasers and operators of their equipment. Their failure to
communicate the hazards of their equipment’s friction products significantly increased Mr.
Ragusa’s risk of developing mesothelioma.

SUMMARY

1. Despite the existence of federal worker protection requirements and the knowledge of the
health hazards of asbestos, Avondale Shipyards and their executive officers, Air Products,
Borden Chemical, BP Alliance, CF Industries, Ciba-Geigy, Dow Chemical, Exxon, Exxon
Mobil, Entergy, Marathon, Monsanto, Murphy Oil, OxyChem Hooker Chemical, Rubicon, Shell
Chemical, Shell Oil, Triad, Union Carbide, Vulcan, Riley-Stoker, Foster Wheeler, General
Electric, Westinghouse, and Hopeman Brothers failed to take necessary and required actions
to protect Frank Ragusa, Jr. during the years that he was exposed to asbestos. There is no
indication that any of these companies utilized engineering controls to contain or isolate
asbestos fibers within a specific work zone, used local exhaust ventilation systems to capture
or filter the contaminated air, or used wet methods to suppress the aerosol ization of asbestos
fibers. These companies failed to advise workers of the known health hazards associated with
exposure to asbestos. As a result of the inactions of these companies, Frank Ragusa, Jr.
sustained occupational exposures to asbestos which significantly increased his risk of
developing mesothelioma.
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2. Frank Ragusa, Jr. sustained occupational exposures to asbestos at Avondale Shipyards, Air
Products, Borden Chemical, BP Alilance, CF Industries, Ciba-Geigy, Dow Chemical, Exxon,
Exxon Mobil, Entergy, Marathon, Monsanto, Murphy Oil, OxyChem Hooker Chemical, Rubicon,
Shell Chemical, Shell Oil, Triad, Union Carbide, and Vulcan which exceeded historical and
current occupational exposure limits. Hopeman Brothers exposed Mr. Ragusa to levels of
asbestos which exceeded historical and current occupational exposure limits.

3. Avondale Shipyards and their executive officers, Air Products, Borden Chemical, BP Alliance,
CF Industries, Ciba-Geigy, Dow Chemical, Exxon Mobil, Entergy, Hopeman Brothers,
Marathon, Monsanto, Murphy Oil, OxyChem Hooker Chemical, Rubicon, Shell Oil, Triad, Union
Carbide, and Vulcan took no action to contain and confine asbestos exposures to their
workplaces. These companies provided no coveralls, separate lockers to isolate for Street
clothes from asbestos-contaminated and no showers for their workers and contractors. Instead,
they allowed their workers and contractors to wear asbestos-contaminated clothing home
resulting in a residual asbestos exposure that significantly increased Frank Ragusa, Jr.’s risk of
developing mesothelioma,

4. Despite the known health hazards associated with exposure to asbestos, the
suppliers/manufacturers of asbestos-containing products and manufacturers of equipment
containing asbestos products no provided hazard warning information to workers who would be
exposed to asbestos. As a consequence of Eagle, Taylor-Seidenbach, Uniroyal, Foster
Wheeler, General Electric, Westinghouse, Riley Stoker, Link-Belt, Manitowac, Marion, and
American Crane failing to provide asbestos hazard warnings, Frank Ragusa, Jr. sustained
occupational expOsures to asbestos that significantly increased his risk of developing
mesothelioma.

5. Mr. Frank Ragusa, Jr. sustained exposures to asbestos-containing products and equipment
from Eagle, Taylor Seidenbach, Uniroyal, Foster Wheeler, Riley Stoker, General Electric,
Westinghouse, Link-Belt, Manitowac, Marion, and American Crane which exceeded historical
and current occupational exposure limits.

6. Mesothelloma is a signature disease indicative of exposure to asbestos.

7. Asbestos is unreasonably dangerous for the following reasons:
• asbestos exposure is inherently dangerous;
• asbestos possesses no warning properties;
• asbestos fibers are odorless, tasteless, and invisible to the naked eye;
• inhalation exposures can occur even if no dust is visible;
• substitutes safer than asbestos existed as early as the I 930s’2° 123;

• the dangers posed by asbestos outweigh their benefits to society; and
• exposure to visible dust in operations where asbestos products are used constitutes an

overexposure.

8. All known asbestos fiber types cause mesothelioma. The current occupational health standards
treat them equally. They are all treated as carcinogens from an Industrial hygiene (exposure and
health hazard) standpoint.

9. As documented in this report, none of the companies exerted any efforts to control exposures to
asbestos. Consequently, given the absence of asbestos exposure controls, it was a substantial
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certainty that some workers and their family members would eventually develop asbestos related
diseases.

I continue to review additional documents and studies and reserve the right to supplement and/or
modify my opinions. I look forward to providing further assistance in this case and am available to
provide industrial hygiene expert witness support in this litigation.

Yours truly,

Gerard L. Baril, MS, CIH
Senior Project Manager
Forensic Analytical Consulting Services
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APPENDIX A
RELIANCE DOCUMENTS
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AESTOS RELIANCE LIST

Frank Ragusa, Jr. Case

January 2023

1. Occupational Safety and Health Administration, 29 CFR1910.93 Air contaminants. (Gases,
vapors, fumes, dust, and mists.), May 1971.

2. Occupational Safety and Health Administration, 29 CFRI9IO.93a, Asbestos Dust,
Emergency Standard for Exposure to Asbestos Dust, December 1971.

3. Occupational Safety and Health Administration, 29 CFRI9IQ.93a, Asbestos, June 1972.

4. Occupational Safety and Health Administration, 29 CFR 7910.1001, Occupational
Exposure to Asbestos, Notice of Proposed Rulemaking, October 1975.

5. Occupational Safety and Health Administration, 29 CFR1926. 1007, Asbestos, June 1976.
6. Occupational Safety and Health Administration, 29 CFR 1910.1001 and 29 CFR1926.58

Asbestos tremotite, anthophylilte, and actinolite, June 1986.

7. Occupational Safety and Health Administration, 29 CFR 7910.1007 and 29 CFR1926.58,
Asbestos, t,emolite, anthophyiite, and actinolite, Asbestos, September 1988.

8. Occupational Safety and Health Administration, 29 CFR 7910.7001 and 29 CFR1926.58
Asbestos, 1994.

9. Occupational Safety and Health Administration, Preamble to 29CFR1926. 1707, Asbestos,
1994.

10. Occupational Safety and Health Administration, 29CFR1926. 1107, Asbestos, 2006.
11. OSH Act of 1970, Sec.5. Duties, 1970.

12. ACGIH, Documentation of the Threshold Limit Values and Biological Exposure Indices,
Asbestos, All Forms, 2001.

13.ACGIH, TLVsandBEls, 1998-2021.

14. American Conference of Governmental Industrial Hygienists, Threshold Limit Values —

Discussion and Thirty-five Year Index with Recommendations. 1984.
15. National Institute for Occupational Safety and Health, Pocket Guide to Chemical

Hazards. Department of Health and Human Services, Centers for Disease Control and
Prevention, National Institute for Occupational Safety and Health, 1997, 2005, 2007.

16. Tolman, W.H. et.al, Safety Methods for Preventing Occupational and Other Accidents and
Disease, Harper& Brothers Publishers. New York and London, 1913.

17. Cooke, W.E., Fibrosis of the Lungs due to Inhalation of Asbestos Fibers, The British
Medical Journal, July 1924.

18. Cooke, W.E., Pulmonary Asbestosis, The British Medical Journal, December 1927.
19. Cooke, W.E., Asbestos Dust and the Curious Bodies Found in Pulmonary Asbestosis, The

British Medical Journal, September 1929.

20. Seiler, H.E., A Case of Pneumoconiosis — Result of the Inhalation of Asbestos Dust,
British Journal of Industrial Medicine, December 1928.

21. Haddow, A.C., Clinical Aspects of Pulmonary Asbestosis, The British Medical Journal,
September 1929.

22. Merewether et al., Report on Effects of Asbestos Dust on the Lungs and Dust
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Suppression in the Asbestos Industry, His Majesty’s Stationery Office, 1930.
23. Lynch, KM. and Smith, W.A., Pulmonary Asbestosis II!: Carcinoma of Lung in

Asbesto-Sllcosis, American Journal of Cancer, 1935.

24. Lynch, K.M. and Smith, W.A., Pulmonary Asbestosis, V.A. Report of Bronchial
Carcinoma and Epithelial Metaplasia, American Journal of Cancer, 1939.

25. Gloyne, S,R., Two Cases of Squamous Carcinoma of the Lungs Occurring
in Asbestosis, Tubercle, Vol. XVII f 1935-36).

26. HolIeb, H.B. and Angrist, A., Bronchiogenic Carcinoma in Association with Pulmonary
Asbestosis — Report of Two Cases, American Journal of Pathology, 1941.

27. Horn burger, F., The Co-Incidence of Primary Carcinoma of the Lungs and Pulmonary
Asbestosis, American Journal of Pathology, 1943.

28. Cureton, R.J.B., Squamous Cell Carcinoma Occurring in Asbestosis of the Lungs,
British Journal of Cancer, 1948.

29. Merewether et al., Annual Report of the Chief Inspector of Factories for the Year 1947, His
Majesty’s Stationery Office, 1949.

30, Doll, R., Mortality from Lung Cancer in Asbestos Workers, British Journal of Industrial
Medicine, British Journal of Industrial Medicine, 1955.

31. Klemperer, P. and Tedeschi, C., Pleural Mesothelioma, Journal of Mt. Sinai Hospital,
VoI,42, Issue 8, 1941.

32. Mallory et.al., Case Records of the Massachusetts General Hospital, Weekly
Clinopathological Exercises, Case 33111, New England Journal of
Medicine 236, 1947.

33. Wagner et al., Diffuse Pleural Mesothelioma and Asbestos Exposure in the North
Western Cape Province, British Journal of Industrial Medicine, 17, 1960.

34. Selikoff, I .J. et.al, The Occurrence of Asbestosis among Insulation Workers in the
United States, Annals New York Academy of Sciences 132, 1965.

35. Selikoff, l.J. et al., Relation Between Exposure to Asbestos and Mesothelloma, New
England Journal of Medicine 272, 1965.

36. United Kingdom, Statutory Rules and Orders, 1931, No,1140, Factory and Workshop,
Dangerous and Unhealthy Industries, The Asbestos Industry Regulations, 1931.

37. California, State of, Department of Industrial Relations, Dusts, Fumes, Vapors and Gases
Safety Orders, Industrial Accident Commission, November 1939.

38. Louisiana State Board of Health, Sanitary Code, State of Louisiana, 1943.

39. Oregon State Board of Health, Rules and Regulations for the Prevention and Control of
Occupational Diseases, State of Oregon, 1945,

40. Ohio Department of Health, Division of Industrial Hygiene, Legal Requirements for the
Prevention and Control of Industrial Public Health Hazards, State of Ohio, 1946.

41. United States Department of Labor, Waish-Heafey Public Contracts Act, Safety and
Health Requirements, March 1936.

42. United States Department of Labor, Waish-Healey Public Contracts Ac1, Safety and
Health Requirements, March 1942.

43. United States Department of Labor, Walsh-Heaiey Public Contracts Act, Safety and
Health Requirements, April 1945.
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44. United States Navy Department — Maritime Commission, Minimum Requirements for

Safety and Industrial Health in Contract Shipyards, 1943,

45. ACGI H, Documentation of the Threshold Limit Values and Biological Exposure Indices,
Asbestos, 1946-1991.

46. National Institute for Occupational Safety and Health, Testimony on Proposed Rule on
Occupational Exposure to Asbestos, Tremolite, Anthophyllite, and Actino!ite, OSHA
Informal Public Hearing, 1991.

47. National Institute for Occupational Safety and Health, Criteria for a Recommended
Standard. Occupational Exposure to Asbestos. US Department of Health, Education, and
Welfare, Public Health Service, Center for Disease Control, National Institute for
Occupational Safety and Health, 1972.

46. National Institute for Occupational Safety and Health, Revised Recommended Asbestos
Standard Publication 77-169. US Department of Health, Education, and Welfare, Public
Health Service, Center for Disease Control, National Institute for Occupational Safety and
Health, 1976.

49. National Institute for Occupational Safety and Health, Workplace Exposure to Asbestos
Review and Recommendations, Publication 81-103. US Department of Health, Education,
and Welfare, Public Health Service, Center for Disease Control, National Institute for
Occupational Safety and Health, April 1980.

50. United States Department of Health and Human Services, Asbestos, Report on
Carcinogens, 11th Edition, June 2005.

51. Environmental Protection Agency, Asbestos-containing Material in School Buildings: A
Guidance Document, Part 2, EPA-450/2-78-014, March 1979.

52. Environmental Protection Agency, Asbestos Waste Management Guide, EPN53O-SW 85-
007, May 1985.

53. Environmental Protection Agency, Guidance for Controlling Asbestos
Containing Materials in Buildings, EPA 560/5-85-024, June 1985.

54. Environmental Protection Agency, A Guide to the Asbestos NESHAP — As Revised
November 1990, EPA34O/7-90-015, November 1990.

55. IARC Monograph: Asbestos (Chrysotile, Amosite, Crocidolite, Tremolite, Actinolite, and
Anthophyllite), IARC Monographs on the Evaluation of Carcinogenic Risks to Humans,
Volume 10CC, 2012.

56. IARC Monographs Supplement 7, Asbestos, 1998.

57. lwatsubo, Y. et al, Pleural Mesothetioma: Dose-Response Relation at Low Levels of
Asbestos Exposure in A French PopuIation-based Case-Control Study, American Journal
of Epidemiology, 1995.

58. Tossavainen, A., Consensus Report: Asbestos, Asbestosis, and cancer: The Helsinki
criteria for diagnosis and attribution, Scandinavian Journal of Work and Environmental Health
23, 1997.

59. Rodelsperger, K. et al, Asbestos and Man-Made Vitreous Fibers as Risk Factors for Diffuse
Malignant Mesothelioma: Results from a German Hospital-Based, Case-Control Study,
American Journal of Industrial medicine, 2001.

60. Roggli et al, Malignant Mesothelioma and Occupational Exposure to Asbestos: A
Clinicopathological Correlation of 1445 Cases, Ultrastructural Pathology, 26, 2002.
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61. Kanarek, M.S., Mesothelioma from Chrysotile Asbestos: Update, Annals of Epidemiology,
2011.

62. Lacourt, A. et al, Occupational and non-occupational attributable risk of asbestos exposure
for malignant pleural mesothelioma, Thorax, 2014.

63. Offermans, N. et al, Occupational Asbestos Exposure and Risk of Pleural Mesothelioma,
Lung Cancer and Laryngeal Cancer in the Prospective Netherlands Cohort Study, Journal
of Occupational Medicine, 2014.

64. Welch, L, Asbestos Exposure Causes Mesothelloma, But Not This Asbestos Exposure: An
Amicus Brief to the Michigan Supreme Court, International Journal of Occupational Health
13, 2007.

65. Newhouse, M.L. and Thompson, H., Mesothelioma of Pleura and Peritoneum Following
Exposure to Asbestos in The London Area, British Journal of Industrial Medicine, Vol. 22,
February 1965,

66. Greenberg, M. and Lloyd-Davies, T.A., Mesothelioma Register 7967-78, British Journal of
Industrial Medicine, Vol.31, 1975.

67. McDonald, A.D., et al, Epidemiology of Primary Malignant Mesothelial Tumors in Canada,
Cancer, Vol.26, 1970.

68. Vianna, N.J. and Polan, A.K, Non-Occupational Exposure to Asbestos and Malignant
Mesothelioma in Females, The Lancet, May 1970.

69. Huncharek, M. et aI, Pleural Mesothelioma in a Brake Mechanic, British Journal of
Industrial Medicine, Vol.46, 1989.

70. Lemen, R.A., Asbestos in Brakes: exposure and Risk of Disease, American Journal of
Industrial Medicine, Vol.45, 2004.

71. Freeman, M.D. and Kohles, 5.5., Assessing specific causation of mesothelioma following
exposure to chiysotlle asbestos-containing brake dust, International Journal of
Occupational and Environmental Health, Vol.18, 2012.

72. Grandjean et al., Indirect Exposures: The Significance of Bystanders at Work and at Home,
American Industrial Hygiene Journal 47 (12), December 1986.

73. Harries, PG., Asbestos Concentrations in Ship Repairing: A Practical Approach to
Improving Asbestos Hygiene in Naval Shipyards, Annals of Occupational Hygiene 14,
1971.

74. Balzer et al, The Work Environment of Insulating Workers, American Industrial Hygiene
Journal 29,May-June 1968.

75. Mart, W., Asbestos Exposure during Naval Vessel Overhaul, American Industrial Hygiene
Association Journal 25, May-June 1964.

76. Fleischer et al., A Health Survey of Pipe Covering Operations in Constructing Naval
Vessels, Journal of Industrial Hygiene and Toxicology 23, January 1946.

77. Mangold, C.A. et.al, Asbestos Exposure and Control at Puget Sound Naval Shipyard,
National Technical Information Service, 1970.

78. Gobbell Hays Partners, Inc., Cutting Micarta Boards, Prepared for Ms. Jennifer Wagner
and Richard F. Scruggs, P.A., July 1993.

79. Hatfield, R.L. and Longo, W.E., Micarta Panel Work Practice Simulation, Material Analytical
Services, Inc., June 1999.

www.forensicanalyfical.com Right People. Right Perspective.
Right Now.

Case 24-32428-KLP    Doc 86-6    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 6    Page 46 of 60

Case 3:24-cv-00717-DJN   Document 7-49   Filed 11/12/24   Page 46 of 60 PageID# 2241



• Page 41 of 48

80. Cross, A. A., Practical Methods for Protection of Men Working with Asbestos Materials in
Shipyards, September 1971.

81. Mount, M.D., Report of Results: MVA0559, Areas land 2, Prepared for Mr. Chuck
Cummings, MVA, Inc., May 1993.

82. Millette, J,R., Studies to Determine Asbestos Fiber Release During Cutting of Asbestos
Board materials Micarta/Marinite, MVA Project No.0393, Prepared for Ms. Jennifer Wagner
and Richard Scruggs, MVA Inc., December 1992.

83. Mckinnery, W.N. and Moore, R.W. Evaluation of Airborne Asbestos Fiber Levels During
Removal and Installation of Valve Gaskets and Packing. American Industrial Hygiene
Association Journal, August 1992.

84. Millette, J. R., Report of Results: MVA6662, Fiber Release Testing During Making of
Gaskets, prepared for Patten, Wornom, Hatten & Diamonstein, May 2006.

85. Longo, W.E. at al, Fiber Release During the Removal of Asbestos-Containing Gaskets: A
Work Practice Simulation. Applied Occupational and Environmental Hygiene, Vol 17(1),
2002.

86. Cheng, R.T. and McDermott, H.J., Exposure to Asbestos from Asbestos Gaskets. Applied
Occupational and Environmental Hygiene, Vol 5(7), 1991.

87. Millette, J.R. et al, Releasability ofAsbestos Fibers from Asbestos Containing Gaskets, EIA
Technical Journal, FaIl 1995,

88. Hickish, D.E. and Knight, K. L,, Exposure to Asbestos During Brake Maintenance, Annals
of Occupational Hygiene, Vol.12, 1970.

89. United States Public Health Service (Dement, J.M.), Cincinnati Municipal Garage,
Automobile Brake Servicing Operations, January 1972.

90. National Institute for Occupational Safety and Health (Lloyd), Current Intelligence Bulletin 5,
Asbestos Exposure during Servicing of Motor Vehicle Brake and Clutch Assemblies,
August 1975.

91. Lorimer, W.V. et al, Asbestos Exposure of Brake Repair Workers in the United States,
Mount Sinai Journal of Medicine, Vol.43, May-June 1976.

92. RohI, A.N. at al, Asbestos Exposure during Brake Lining Maintenance and Repair,
Environmental Research, Vol.12, 1976.

93. Knight, K.L, and Hickish, D.E., Investigations into Alternative Forms of Control for Dust
Generated during the Cleaning of Brake Assemblies and Drums, Annals of Occupational
Hygiene, Vol.13, 1970.

94. National Institute for Occupational Safety and Health (Johnson, Zumwalde & Roberts),
lndustrial Hygiene Assessment of Seven Brake Servicing Facilities, January 1979.

95. National Institute for Occupational Safety and Health (Roberts), Industrial Hygiene Report
Asbestos, Reading Brake and Alignment Service, Match 1980.

96. National Institute for Occupational Safety and Health (Roberts & Zumwalde), Industrial
Hygiene Survey Report of the New York City Sanitation, Traffic, and Police Brake Servicing
Facilities, Queens, NY, May 1980.
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97. National Institute for Occupational Safety and Health (Roberts & Zumwalde), Industrial
Hygiene Summary Report ofAsbestos Exposure Assessment for Brake Mechanics,
November 1982.

98. Kauppinen, T. and Korhonen, K. Exposure to Asbestos During Brake Maintenance of
Automobile Vehicles by Different Methods, American Industrial Hygiene Association,
Vol.48, 1987.

99. Welt, F.W. et al, Characterization of Vehicular Brake Service Personnel Exposure to
Airborne Asbestos and Particulate, Applied Occupational and Environmental Hygiene,
Vol.16, 2001

100. National Institute for Occupational Safety and Health, Method 7400— Issue 2, Asbestos
and OtherFibers by PCM, August 1994.

101. Hatch, T. F. and Gross, P., Pulmonary Deposition and Retention of Inhaled Aerosols,
Academic Press, 1964.

102. EPA (Jacko & DuCharme — Bendix Research Laboratories), Brake Emissions: Emission
Measurements from Brake and Clutch linings From Selected Mobile Sources, March 1973.

103. Davis, J.M.G., Electron-Microscope Studies of Asbestosis in Man and Animals, Annals
New York Academy of Sciences, December 1965.

104. Dodson, R.F, et al, Asbestos content of omentum and mesentery in nonoccupationally
exposed individuals, Toxicology and Industrial Health, Vol.17, 2001

105. Le Bouffant, L., Investigation and analysis of asbestos fibers and accompanying minerals
in biological materials, Environmental Health Perspectives, Vol.9, 1974.

106. Sebastien, 0. et al, Asbestos retention in human respiratory tissues: comparative
measurements in lung parenchyma and in parietal pleura. IARC Sd PubI. 1980.

107. Suzuki, Y. and Yuen, S.R., Asbestos Tissue Burden Study on Human Malignant
Mesothelioma, Industrial Health, Vol.39, 2001.

108. Suzuki, Y. et al, short, thin asbestos fibers contribute to the development of human
malignant mesothelioma: Pathological evidence. lnt] Hyg Environ Health. 2005

109. Sawyer, R.N., Asbestos Exposure in A Yale Building — Analysis and Resolution,
Environmental Research Vol.13, 1977.

110. EPA, Asbestos-Containing Materials In School Buildings: A Guidance Document, EPA-
450/2-78-014, March 1978.

111. Carter, R.F. The Measurement of Asbestos Dust Levels in a Workshop Environment,
United Kingdom Atomic Energy Authority, AWRE Report No. 028170, July 1970.

112. Longo et al., Secondary Exposures from Work Clothing, Materials Analytical Services,
Inc.

113. Longo et al., Secondary Exposures from Work Clothing II, Materials Analytical Services,
Inc.

114. Longo et al., Secondary Exposures from Work Clothing III, Materials Analytical Services,
Inc.

115. Mangold, C.A., The Effects of Contaminated Clothing on the sampling of Low-Level
Asbestos Fiber Concentrations in the Breathing Zone of Workers, presented at the Pacific
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Northwest section, American Industrial Hygiene Association, Portland, OR, October 1984.
116. Millette, 1., Fiber Release of Asbestos Contaminated Clothing — MVA 6553, prepared for

Goldberg Persky & White, P.C., March 2006.

117. Gibbs. SW., Fibre Release from Asbestos Garments, Annals of Industrial Hygiene, Vol.18,
1975.

118.Hermeon, W.C.L., Plant and Process Ventilation, Industrial Press Inc., New York, 1955,
1963,

119. Mitlette, 1. R. et al., Microscopy in The investigation of Asbestos-Containing Friction
Pmducts The Microscope, VoI,68:3, 2020.
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Frank Ragusa, Jr.’s Case Specific Reliance List

1. Videotaped Deposition of Frank P. Ragusa, Jr., given at the offices of Roussel & Clement,
1550 West Causeway Approach, Mandeville, Louisiana 70471, on September 28, 2021.

2. Videotaped Deposition of Frank P. Ragusa, Jr., given at the offices of Roussel & Clement,
1550 West Causeway Approach, Mandeville, Louisiana 70471, on September 29, 2021.

3. Videotaped Deposition of Frank P. Ragusa, Jr., given at the offices of Roussel & Clement,
1550 West Causeway Approach, Mandeville, Louisiana 70471, on September 30, 2021.

4. Deposition of Cal]en J. Cortez given via Zoom conference on February 8, 2021.

5. Deposition of Richard Rodrigue given on May 27, 1998.

6. Videotaped Discovery Deposition of Callen J. Cortez given at the offices of Roussel &
Clement, 1550 West Causeway Approach, Mandeville, Louisiana 70471, on August 11 and
12, 2020.

7. Videotaped Perpetuation Deposition of Callen J. Cortez given at the offices of Roussel &
Clement, 1550 West Causeway Approach, Mandeville, Louisiana 70471, on August 11 and
12, 2020.

8. Deposition of Burnette Bordelon, taken at offices of Avondale Shipyards, Avondale, LA,
September 28, 1983.

9. Depositions of Luther Dempster, taken at offices of Roussel & Clement, LaPlace, LA,
Match 23 and 24, 1994.

10. Depositions of Luther Dempster, taken at offices of Roussel & Clement, LaPlace, LA,
March 23 and 24, 1994.

11. Deposition of Jerry Savole, taken at the offices of Roussel & Clement, LaPlace, LA, March
17, 2015.

12. Deposition of Charlie Savoie, taken at the offices of Roussel & Clement, LaPlace, LA,
Match 18, 2015.

13. Videotaped Deposition of Michael J. Comardelle, taken at the offices of Roussel &
Clement, LaPlace, LA, November 4, 2013.

14. Deposition of Gustave M. Vonbodungen, taken in the offices of Entergy Services, New
Orleans, LA, May 20, 2009.

15. Trial Testimony of Logan LeFort, Civil District Court, Parish of Orleans, State of Louisiana,
No. 201 2-7516, Logan L. LeFort vs. American Motorists Insurance Company, et al,
September 17, 2012.

16. Trial Testimony of Luther Dempster, Civil District Court, Parish of Orleans, State of
Louisiana, No. 2012-6486, Maurice Joseph Becnel vs. American Motorists Insurance
Company, et al, May 22, 2013.

17. Trial Testimony of Ollie Gatlin, Civil District Court, Parish of Orleans, State of Louisiana,
No. 91-18397,Asbestos Plaintiffs vs. Borden, Inc., et al, May 20, 1996.
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18. Trial Testimony of Luther Dempster, Civil District Court, Parish of Orleans, State of
Louisiana, No, 91-18397, Asbestos Plaintiffs vs. Borden, Inc., et al, March 18, 1996.

19. Avondale personnel records for Frank Ragusa, Jr.

20. Social Security Records of Frank Ragusa, Jr.
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APPENDIX B
PROFESSIONAL PROFILE
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GerardL.Baril,MS,Cffi.
1EgreCt

Alameda, C94501
(5iO 305-6698

shark56©yaiioocom

OFESSlON%L EXPERIENCE

Forensic Environmental Consulting Services, Hayward, CA
October 2076 to Present — Senior Project Manager

Responsibilities include litigation support services, indoor environmental quality assessments,
development of construction site environmental health and safety plans, silica exposure monitoring, and
providing comprehensive industrial hygiene services.

Lawrence Environmental Group LLC, New YorIc NY
March 2004— October 2076— PrIncipal — Chief Science Officer

Responsibilities included legal support (expert witness testimony/consulting), indoor environmental
qualitylmold projects, oversight of Phase I & II Environmental Site Assessments, vapor intrusion studies,
comprehensive industrial hygiene services, and EHS training.

InteGreyted lntemaUonal NY, NY
August 2000 — December 2003 - Senior Project Manager

Project management at Ground Zero building site directing environmental contaminant assessments,
stabilization, and decontamination of a major office building severely impacted by the destruction of the
World Trade Center. The remediation project accomplished the goat of rendering this large property
commercially viable for re-occupancy while controlling worker exposure to multiple contaminants at the
site.

Managed and provided industrial hygiene services (audits, specialty monitoring, ergonomic surveys,
laboratory safety, biohazard safety, etc.) to Fortune 500 clIents at domestic and international locations.

Corporate Safety & Health ConsultantslLovell Safety Management NY, NY
August 1986— August 2000 - Senior Industrial Hygienist

Provided environmental health and safety services to insureds in order to control workers compensation
claims and comply with OSHA standards. As a result, the healthcace group maintained a loss ratio below
40% entitling these employers to receive annual dividends.

Authored OSHA compliance manuals and training programs for Bloodbome Pathogens, Tuberculosis,
Hazard Communication, Ethylene Oxide, Lead in Construction, Silica, Emergency Response, Respiratory
Protection, Ergonomics, etc.

Conducted dozens of indoor air quality investigations involving mold contamination in healthcare facilities
and office occupancies.

Assisted heatthcare facilities in the development of emergency contingency plans for nuclear, biological,
and chemical terrorism disasters.

AIG Consultants, Inc., NY, NY
August 1981 — August 1986 - Senior EngineerIng Consultant/industrial Hygienist

Liberty Mutual insurance Co., NY, NY
September 7978— August 1981- Loss Prevention Consultant
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II CREDENTIAlS II
CIII - Certified Industrial Hygienist per the American Board of Industrial Hygiene.

h EDUCATION

MS — Environmental Health Sciences, Hunter College (CUNY), NY, NY.
BS — Geology, Rensselaer Polytechnic Institute, Troy, NY.

{ EDUCATIONAL OUTREACif

Guest Lecturer
New York City Department of Housing Preservation and Development — Mold; Asbestos; Lead
Hunter College — Professional Development.
Medgar Evers College — Noise Exposure and Control; Mold; Bloodborne Pathogens.
New York Institute of Technology — Noise Control; Fundamentals of Industrial Hygiene.

I PROfESSIöNALAFIfLMTIONS II
American Industrial Hygiene Association (AUIA)

Treasurer of Northern California Section of AffiA, January 2017 to present
Chairman of AfflA Membership Committee, 2004 to 2006.
President of Metro NY ALMA Local Section, 1994-1995.
Presented “Setting Cleanup Standards for the Response and Remediation of the Interior of
Buildings in the Direct Proximity of the WTC Collapse” at the 2002 annual conference, San
Diego, CA.
Presented “Establishing Health and Safety Programs for Non-emergency Response Workers in a
Building Directly Impacted by the Destruction of the World Trade Center” at the 2011 annual
conference, Portland, OR.

American Society for Realthcare Engineering
Faculty Member of Safety & Security Management Certificate Program, 1996-2001;
Safety & Security Management Committee Member, 1998-2001;
Environmental Management Committee Member, 1997;
Presented indoor Air Quality Seminars at ASFLE Annual Conferences in 1999 and 2000.

Briefings on Hospital Safety “Healthcare Facilities Guide”
Advisory Board Member, 1995-2002.

ACGUI (formerly American Conference of Governmental industrial Hygienists)

International Society of Indoor Air Quality and Climate

2 of 2

Case 24-32428-KLP    Doc 86-6    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 6    Page 54 of 60

Case 3:24-cv-00717-DJN   Document 7-49   Filed 11/12/24   Page 54 of 60 PageID# 2249



Page 48 of48

www.forensicanalyticai.com Right People. Right Perspective.
Right Now.

Case 24-32428-KLP    Doc 86-6    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 6    Page 55 of 60

Case 3:24-cv-00717-DJN   Document 7-49   Filed 11/12/24   Page 55 of 60 PageID# 2250



IFAGS
San Francisco Office
21228 Cabot B’lvd.
Hayward, CA 94040

Forens c Analytical 000cuitng Services M: (510) 305-6698
D: (510) 266-4682
E: gbaril@forensicanatytlcal.com

Gerard L. Baril, MS,
CIH
Senior Project Manager

EDUCATION
M.S., Environmental Health Sciences/Industrial Hygiene, Hunter College of the City University of New York,
1987
B.S., Geology, Rensselaer Polytechnic Institute, 1978

CERTIFICATIONS & REGISTRATIONS
• American Board of Industrial Hygiene

o Certified in Comprehensive Practice of Industrial Hygiene fClH) #4362CP

PROFESSIONAL EXPERIENCE
Gerard has over 35 years of experience in the field of environmental health, industrial hygiene, and safety
management. He has provided public and private sector organizations with comprehensive industrial
hygiene and safety services such as OSHA compliance audits, safety management evaluation, hazardous
substance exposure analysis, Job hazard analysis, accident investigation and analysis, site remediation, and
management and employee training. During his career, Gerard has provided industrial hygiene and safety
services to a diverse array of industries and employers that include healthcare, chemical plants, foundries,
construction, power plants, heavy and light manufacturers, research laboratories, dry docks, waste water
treatment plants, and commercial and residential teal estate, to name a few. In addition to working in the
United States, Gerard has provided industrial hygiene services in Argentina and Brazil.

Gerard spent two years providing full time project management at “Ground Zero” directing environmental
contaminant assessments, stabilization, and remediation of a large office building, adversely impacted by the
destruction of the World Trade Center. This project incorporated multiple aspects within the Industrial
hygiene and safety spectrum, including: hazard assessments, hazard containment and isolation, mold
removal, asbestos abatement, medical surveillance of site workers, respiratory protection, employee health
and safety, etc.

Gerard has developed and conducted various training programs and seminars for organizations such as the
Business Council of New York State, Greater New York Safety Council, American Society for Healthcare

Forensic Analytical Consulting Services
www.lorerislcanalytical.com
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Engineering (ASHE), Hospital Association of New York State (HANYS) and many others. Gerard has conducted
hundreds of lectures and training programs during his career. He has lectured extensively on such topics as
asbestos, btoodborne pathogens, confined space entry, emergency response, fundamentals of Industrial
hygiene, hazard communication, health hazards in construction, hearing conservation and noise, indoor
environmental quality, laboratory safety, lead and lead-based paint hazards, lock-out/tag-out, mold and
moisture intrusion, office ergonomics, personal protective equipment strengths and limitations, respiratory
protection, silica, tuberculosis, and ventilation.

For a large portion of his career, Gerard has specialized in performing Indoor environmental quality
evaluations and mold and moisture Intrusion investigations in hospital and commercial real estate settings.
Gerard has conducted hundreds of Indoor environmental quality investigations involving mold
contamination, soil vapor intrusion, and contaminant infiltration. Subsequent to the performance of these
evaluations, he has provided contractors with site-specific remediation work scopes and post-mold/water
damage/water intrusion remediation criteria that must be met in order to permit re-occupancy and/or
reconstruction of impacted occupancies

Gerard also provides industrial hygiene litigation support services in the form of expert witness testimony,
critical reviews, and technical oversight. Expert witness services have been provided for plaintiffs and
defendants in mold/moisture intrusion, asbestos, silica, indoor environmental quality, and lead-based paint
cases.

Gerard has been actively involved in professional associations throughout his career, providing leadership on
national committees and at local and regional levels to help shape policy and provide guidance on regulatory
and emerging issues in the industrial hygiene and safety field.

PROFESSIONAL AFFILLATIONS & HONORS
American Industrial Hygiene Association (AIHA):

o Member: 1988 - Present
o Membership Committee Chairman: 2004— 2006
o Committee Member: Health Care Working Group, 2015 - Present
o Corresponding Committee Member: Indoor Environmental Quality, 2008 - Present
o Northern California Section

• Treasurer, 2017 to Present
• Member, 2017 to Present

o Metropolitan New York Local Section
• President, 1994-1995
• Member, 1985 - 2016

• American Conference of Governmental Industrial Hygienists (ACGIH)

o Member: 1989 - Present

• American Society of Safety Engineers
o Member: 1985 - 2010

• American Society for Healthcare Engineering (ASHE)

o Safety & Security Management Certificate Program Faculty Member: 1996-2001

Forensic Analytical Consulting Services
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Case 24-32428-KLP    Doc 86-6    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 6    Page 57 of 60

Case 3:24-cv-00717-DJN   Document 7-49   Filed 11/12/24   Page 57 of 60 PageID# 2252



o Safety & Security Management Committee Member: 1998-2001

o Environmental Management Committee Member: 1997

• BNA and Briefings on Hospital Safety’s Healthcare Fodlitles Guide

o AdvIsory Board Member: 1995-2002

International Society of Indoor Air Quality and Climate

o Member: 2014- Present

RECENT SHORT COURSES/SYMPOSIUMS
• Legionella and Other Waterborne Pathogens: Recognition, Evaluation, and Control, AIHCe Professional

Development Course (PDC), Baltimore, MD, 2016

• Registry Preparation: Theory and Application of 4-Gas/Plo Sensor, AIHA PDC, Salt Lake City, UT, 2015
• Mold and Health Effects - EMLab P&K Webinar, 2013

• Sewage Contamination - EMLab P&K Weblnar, 2015
• ASHRAE 188-2015 & AIHA Legionella 15-781 - Aerobiology Laboratories Webinar, 2015
a New NY Mold Law and Legionella Regulations, Metro NY AIHA, New York, NY, 2015
a Tracing Air in Buildings, AIHCe PDC, San Antonio, TX, 2014
• Introduction to Bacteriology- EMLab P&K Webinar, 2014
a Strategies for Mold Investigations and Sampling - EMLab P&K Weblnar, 2014
a Funga! Data interpretation - EMLab P&K Webinar, 2014
• Application of Industrial Hygiene and Safety in Emerging Economies/New Analytical Mandates for

Asbestos/Vermiculite, Metro NY A1HA, New York, NY, 2014
a Ethical Fitness, Metro NY AIHA, New York, NY, 2014
a Legally Defensible Mold Investigation Strategies, Metro NY AIHA, New York, NY 2014

introduction to EHS for the Nanotechnology industry, AIHCe PDC, Montreal, QB, Canada, 2013
a Disinfection for Infection Prevention - Industrial Hygiene Implications, AIHCe PDC, Montreal, QB, Canada,

2013

Mold Recognition-Effective Strategies and Results, AIHCe PDC, Indianapolis, IN, 2012
a Vapor intrusion, Investigation, and Mitigation, AIHCe PDC, Portland, OR, 2011
• Examining Professional Ethics and Industrial Hygiene, AIHA TeleWeb Virtual Seminar, 2011
a Anticipation Recognition Evaluation and Control of Welding, A1HCe PDC, Denver, CO, 2010
• Environmental Law and regulations for Industrial Hygienists, AIHCe PDC, Denver, CC, 2010
• Improving an Effective Safety & Health inspection Program, MetroNY AIHA, New York, NY 2010
• introduction to Risk Assessment for the Industrial Hygienist, AIHCe PDC, Toronto, ON, Canada, 2009
a Community Noise, AIHCe PDC, Toronto, ON, Canada, 2009
• Intensive Short Course: Heating Protection and Conservation, MetroNY AIHA, New York, NY 2009
a What Ergonomics means to the Safety Professionals. MetroNY AIHA, New York, NY 2009
• Industrial Hygienists as Experts in Trials and Depositions, AIHCe PDC, Minneapolis, MN, 2008
a Tools of the Trade - Vapor Intrusion Investigation, PDC, AINCe, Minneapolis, MM, 2008
a Global Harmonized Systems, MetroNY AIHA, 2008

• Industrial Hygiene In the Dominican Republic, MetcoNY AIHA, New York, NY, 2007
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Air Sampling for Mold: A Litigation Perspective, AIHCe PDC, Anaheim, CA, 2005

PUBLICATIONS
• Baril, G. , Respiratory Protection Compliance Plan, Lovell Safety Management, 1995
• Baril, G., Silica Exposure Control Plan, Lovell Safety Management, 1994
• Baril, G., Lead In Construction Compliance Manual. Covell Safety Management, 1993
• Helmstadt, W. and Ban), G, Confined Space Entry Compliance Plan, Lovell Safety Management, 1992
a Baril, G., Bloodhome Pathogens Compliance Manual, Lovell Safety Management, 1991
a Andre, R. and Ban), ci, Hazard Communication Compliance Manual with Supervisors Guide, Lovell Safety

Management, 1990
• Baril, G., Ethylene Oxide Compliance Manual, Lovell Safety Management, 1989
• Andre, R. and Baril, 6., Hazard Communication Compliance Manual, Lavell Safety Management, 1989

SELECT PRESENTATIONS
• Establishing Health and Safety Programs for Non- emergency Response Workers in a Building Directly

Impacted by the Destruction of the World Trade Center—AIHCe, Portland, OR, 2011.
• Asbestos Awareness Training - New York City Department of Housing Preservation and Development

(HPD], New York, NY, 2005
• PESTS: Rats, Roaches and other Disgusting Nuisances - New York City Department of Housing

Preservation and Development (HPD), New York, NY, 2005
a Local Law 11 7 - Carbon Monoxide Detectors in Buildings - New York City Department of Housing

Preservation and Development (HPD), New York, NY, 2004
• Local Law # 1 - New York City Childhood Lead Poisoning Prevention Act of 2003 — American Indoor Air

Quality Association, New York, NY 2004

• Setting Cleanup Standards for the Response and Remediation of the Interior of Buildings in the Direct
Proximity of the WIC Collapse — AIHCe, San Diego, CA, 2002

a Introduction to Occupational Health —ASHE, Arlington, VA, 2001

• Anesthetic Gas Exposures in Operating Rooms and Recovery Rooms — ASHE, Seattle, WA 2000

• Bloodhorne Pathogens—Aaron Diamond AIDS Research Center, New York, NY, 2001
a Managing Hazardous Chemical Agents in Healthcare ASH E, Seattle, WA, 2000

• lndoorAirQuality:A Case Study—ASHE, Seattle, WA, 2000

• Hazard Communication — Right to Know - Greater New York Safety Council, New York, NY ,2000
• Ergonomic Programs: A Business Necessity - Business Council of New York State, Multiple locations, 2000

• Occupational Health Hazards in the Construction Industry — Greater New York Safety Council, New York,
NY, 1999

• Revised Respiratory Protection Standards —ASHE, Philadelphia, PA, 1999

• lndoorAir€uality— Investigation and Control—ASHE, Philadelphia, PA, 1999

• Occupational Health Hazards in the Construction Industry — Greater New York Safety Council, New York,
NY, 1998

• Introduction to lndoorAir Quality- Greater New York Safety Council, New York, NY, 1998
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Introduction to Industrial Hygiene - Greater New York Safety Council, New York, NY, 1998
$ Introduction to Occupational Health — ASHE, Denver, CO, 1998

Office Ergonomic/Back Injury Preventions - Greater New York Safety Council, New York, NY, 1997

• introduction to Industrial Hygiene—ASHE, San Antonio, TX, 1997

• Internet Applications for Safety Professionals - Metro New York Chapter AmerIcan Society of Safety
Engineers, New York, NY, 1997

• Fundamentals of Industrial Hygiene — Business Council of New York State, Multiple locations, 1996

• Heolthcare in the 90s — Lovell Safety Management, Multiple locations in New York State, 1995

Tuberculosis — ASHE, Las Vegas, NV, 1995
• Hazard Communication/Personal Protective Equipment * Business Council of New York State, Multiple

locations, 1995

• Chemical Hazards In Heaithcare - ASHE, Washington, DC, 1994

• What to Do When OSHA Knocks - Business Council of New York State, Multiple locations, 1994
• Health Hazards In Construction - Building Industry Employers of New York, Multiple locations, 1994

• Lock-out/Fag-out—ASHE, Lake Buena Vista, Fl, 1994

• Hazard Communication - Council on Cultural Preservation, Washington, DC, 1994

Reproductive Hazards — ASHE, Philadelphia, PA, 1993

• Tuberculosis — ASSE New Jersey Local Section, 1992
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           UNITED STATES DISTRICT COURT

           EASTERN DISTRICT OF LOUISIANA

FRANK P. RAGUSA, JR.    *

     Plaintiff          *CIVIL ACTION NO.:

VERSUS                  *2:21-cv-01971

LOUISIANA INSURANCE     *JUDGE CARL J. BARBIER

GUARANTY ASSOCIATION,   *MAG. JUDGE KAREN ROBY

ET AL.                  *

     Defendants.        *

     __________________________________________

             VIDEOTAPED DEPOSITION OF

              DR. STEPHEN TERRY KRAUS

             TAKEN AT ROUSSEL & CLEMENT

            1550 WEST CAUSEWAY APPROACH

                MANDEVILLE, LA 70471

    ON THURSDAY, FEBRUARY 23, 2023, AT 9:38 A.M.
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Kraus, Dr. Stephen Terry 2/23/2023

Page 14

1      A.   Good morning.

2      Q.   My name is Alex Saunders, and I'm here

3 representing Avondale in connection with the

4 Ragusa matter.

5      A.   Got you.

6      Q.   And I know that you've done this before.

7 In fact, we were just talking about a prior

8 deposition that went fairly late into the evening.

9 And so it's fair to say that I don't need to

10 restate all the deposition rules with you again

11 today, do I, sir?

12      A.   No, sir.

13      Q.   All right.  Can you please state your

14 full name and business address for the record?

15      A.   Stephen, S-T-E-P-H-E-N, Terry,

16 T-E-R-R-Y, Kraus, K-R-A-U-S, 111 Veterans

17 Boulevard, Suite 401 -- excuse me, Suite 403, and

18 it's 70005.

19      Q.   All right.  Thank you.

20      A.   In Metairie.

21      Q.   Got it.  Dr. Kraus, in connection with

22 your deposition this morning, we were provided

23 with some materials, including but not limited to

24 your report in the Ragusa matter, correct?

25      A.   That's correct.

Case 24-32428-KLP    Doc 86-7    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 7    Page 2 of 4

Case 3:24-cv-00717-DJN   Document 7-50   Filed 11/12/24   Page 2 of 4 PageID# 2257



Kraus, Dr. Stephen Terry 2/23/2023

Page 74

1      A.   I was just waiting to see if there was

2 an objection.

3           Yes.

4      Q.   Okay.  Do you have an opinion one way or

5 another as to whether that range of exposures that

6 you identified a moment ago is significantly above

7 background or ambient exposures?

8           MRS. ROUSSEL:  Object to the form of the

9      question.

10           DEFENSE COUNSEL:  Object.

11           THE WITNESS:  It would be at those

12      levels a significant contributing factor to

13      the development of malignant mesothelioma.

14 EXAMINATION BY MR. SAUNDERS:

15      Q.   So it's your understanding that based on

16 all the materials you reviewed in this particular

17 case, Mr. Ragusa's exposure to respirable asbestos

18 fibers as a consequence of his working around

19 Hopeman Brothers' employees cutting, installing,

20 or otherwise manipulating asbestos-containing

21 wallboards during the relevant time period would

22 be a substantial contributing cause of his

23 development of mesothelioma?

24           DEFENSE COUNSEL:  Object to the form.

25           THE WITNESS:  That's correct.
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Krans, Dr. Stephen Terry 2/23/2023

Page 390

1 REPORTER’S CERTIFICATE

2 This certification is valid only for a

3 transcript accompanied by my original signature

4 and original seal on this page.

5 I, ANNA C. COATES, CCR, RPR, do hereby

6 certify that DR. STEPHEN TERRY KRAUS, to whom the

7 oath was administered, after having been duly

8 sworn by me upon authority of R.S. 37:2554, did

9 tEestify as herein above set forth in the foregoing

10 390 pages; that this testimony was reported by me

11 in the stenotype reporting method, was prepared

12 and transcribed by me and is a true and correct

13 transcript to the best of my ability; that the

14 transcript has been prepared in compliance with

15 transcript format guidelines required by rules of

16 the board; that I have acted in compliance with

17 the prohibition on contractual relationships, as

18 defined by Louisiana Code of Civil Procedure

19 Article 1434 and in rules and advisory opinions of

20 the board; that I am not related to counsel or the

21 parties hereto, nor am I otherwise 7fr?sted in

22 the outcome of this

24 DATE ANNA C. COATES, RPR, CCR

25 LOUISIANA CCR NO. 97018

Amerson

___

White[

__________

COURT REPORTING LITIGATION SUPPORT

7233 P0 Sa’i I&S Ixmrr,-r, LA O1O cm&.$I9O9
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AFFIDAVIT

STATE OF LOUISIANA

PARISH OF ORLEANS

BEFORE ME, the undersigned authority, personally came and appeared:

DR STEPHEN TERRY KRAUS

who, after being duly sworn, did depose and state:

1. Exhibit A, which is a true and correct copy of my report in this case, was prepared
by me based upon my knowledge of the information contained in same. I adopt
herein all opinions set forth in this report and make them part of this Affidavit. If I
were present in Court, I would testify consistent with what I have stated in Exhibit
A.

2. Exhibit B is a true and correct copy of my Curriculum Vitae. If I were present in
Court, I would testify consistent with what I have stated in Exhibit B.

3. I am licensed to practice medicine in the States of Louisiana and have been Board
Certified in Radiation Oncology since 1976. Radiology Oncology includes the
diagnosis and treatment of cancers, including lung cancer. I received my medical
degree from the University of Cincinnati College of Medicine. I have treated lung
cancer and mesothelioma patients since 1982 and have treated or consulted on over
120 patients with malignant mesothelioma. I have served as the medical director for
the Department of Radiology/Oncology at Tulane Medical School. My Curriculum
Vitae is attached as Exhibit “B”.

4. As stated in Paragraphs 4 and 5 of my report, I have reviewed numerous documents
in this case. These documents include, but are not limited to medical records and
imaging, including x-rays and scans, of frank Ragusa, Jr. I have reviewed the
depositions of frank Ragusa, Jr. (September 28-30, 2021). I have also reviewed the
social security itemized statement of earnings of frank Ragusa, Jr. I have reviewed
the reports of Gerard Baril and Dr. James Millette.

5. As stated in Paragraph 44 of my report, Mr. frank Ragusa first worked at Avondale
Shipyards from June 6, 1972, to August 1972, as a tacker in the Westwego yard. He
used asbestos cloth to cover himself while welding. The welding cloth was
manufactured by Uniroyal. Asbestos cloth was used daily. It was cut. The cloth was
supplied by Eagle and Taylor-Seidenbach. He returned to Avondale Shipyards at the
main yard from february 5, 1975 through March 29, 1979, and worked as a
maintenance helper, crane operator, and crane hooker. He worked around Hopeman
Brothers on the Zapata rig installing asbestos wallboard. The asbestos wallboards

8
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were cut with a Skil saw by Hopeman Brothers and “dust just went flying’.
Hopeman Brothers did not take any precautions to protect him from asbestos
exposure. He also worked at Avondale Shipyards as a crane operator from June 20,
1980, to December 4. 1981. and again as a crane operator from October 18. 1982. to
february 5. 1983. In 1989, he returned to Avondale as a crane operator working for
a contractor. He was exposed to dust from the frictions from the crane.

6. As stated in Paragraph 45 of my report, Mr. frank Ragusa also worked as a crane
operator at various other industrial facilities from the mid 1970s until 2017. He
operated cranes manufactured by American, Link Belt, Manitowoc, and Marion. He
was exposed to asbestos from the cranes. When he ran these cranes, he worked right
next to the frictions. He assisted mechanics in changing the asbestos frictions on
these cranes. Compressed air was used to clean the drums.

7. As stated in Paragraph 46 of my report, as a crane operator, Mr. frank Ragusa
worked in various plants, including Nine Mile, Little Gypsy, Shell Oil, Shell
Chemical, Dow, Exxon, ExxonMobil Rubicon, BP refinery, Murphy Oil, Borden,
Union Carbide, Monsanto, Air Products, Marathon, Hooker, Vulcan, Ciba-Geigy,
Triad, and Cf Industries. At these plants, he was exposed to asbestos from other
crafts, including pipefitters and insulators, changing gaskets and removing old
insulation. A hand wire brush and power wire brush were used to scrape out the
gaskets. Garlock 900 were the gaskets he identified at the plants. He worked around
pipefitters using this gasket material. He also worked around insulators at the plants.
He also identified working around insulators and pipefitters changing insulation and
gaskets on boilers and turbines. The boilers he recalled were foster Wheeler and
Riley Stoker. The turbines he recalled were General Electric and Westinghouse.

8. As stated in Paragraph 47 ofmy report, as a medical doctor, I performed a qualitative
cumulative assessment of Mr. Frank Ragusa’s asbestos exposure. In making my
assessment, I reviewed the testimony outlined above and the reports of Gerard Bail
and Dr. James Millette. I also reviewed the scientific and medical literature which
confirm the high levels of occupational asbestos exposure sustained by Mr. frank
Ragusa. I also reviewed the X-rays, scans, and medical records ofMr. frank Ragusa.

9. As stated in Paragraph 48 of my report, Mr. Frank Ragusa worked at Avondale
Shipyards where he used asbestos welding cloth and operated cranes. He also
worked around Hopeman Brothers cutting wallboard with a Skil saw at Avondale
Shipyards. Gerard Baril, a Certified Industrial Hygienist, stated that Mr. Frank
Ragusa sustained high levels ofexposure while at Avondale Shipyards using asbestos
cloth, working around Hopeman Brothers, and operating cranes. Based on my review
of Mr. Baril’s report as well as my review of the scientific and medical literature,
these exposures sustained by Mr. Frank Ragusa from this work at Avondale exceeded
the current and historical permissible exposure limits. (128, 129, 132, 133, 134, 190,
272). Although Mr. Ragusa’s exposures exceeded current and historical permissible
exposure limits, it is recognized in the scientific literature that exposures below the
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historical and current permissible exposure limits are significant in causing
mesothelioma. (1$, 38, 114, 116, 174, 176, 177, 17$)

10. As stated in Paragraph 49 of my report, Mr. frank Ragusa was exposed to asbestos
at various plants, including Nine Mile, Little Gypsy, Shell Oil, Shell Chemical, Dow,
Exxon, ExxonMobil Rubicon, B? refinery, Murphy Oil, Borden, Union Carbide,
Monsanto, Air Products, Marathon, Hooker, Vulcan, Ciba-Geigy, Triad, and Cf
Industries. At these plants, he was exposed to asbestos from other crafts changing
gaskets and removing insulation. Gerard Baril stated that Mr. Frank Ragusa
sustained high levels of exposures at these facilities from his work around other
crafts handling gaskets and insulation on piping, turbines, and boilers. This included
Riley Stoker and foster Wheeler boilers as well as General Electric and
Westinghouse turbines, Based on my review of Mr. Baril and Dr. Millette’s reports
as well as my review of the scientific and medical literature, these exposures
sustained by Mr. Frank Ragusa from this work at these plants exceeded the current
and historical permissible exposure limits. (128, 129, 131, 132, 133, 134, 190,272).
Although Mr. Ragus&s exposures exceeded current and historical permissible
exposure limits, it is recognized in the scientific literature that exposures below the
historical and current permissible exposure limits are significant in causing
mesothelioma. (18,38, 114, 116, 174, 176, 177, 17$)

11. As stated in Paragraph 50 of my report, Mr. Frank Ragusa worked as a crane operator
from the 1 970s through 2017. He operated cranes manufactured by American, Link
Belt, Manitowoc, and Marion. He was exposed to asbestos from the frictions used
in the cranes. When he ran these cranes, he worked right next to the frictions. He
assisted mechanics in changing the asbestos frictions on these cranes. Compressed
air was used to clean the drums. Gerard Bail, a Certified Industrial Hygienist, stated
that Mr. Frank Ragusa sustained high levels ofexposure from his work operating and
assisting in the maintenance of cranes. Based on my review of Mr. Baril and Dr.
Millette’s reports as well as my review of the scientific and medical literature, these
exposures sustained by Mr. frank Ragusa from this brake and clutch work exceeded
the current and historical permissible exposure limits. (214,215, 230, 273, 274, 275,
276, 277, 278, 279). Although Mr. Ragusa’s exposures exceeded current and
historical permissible exposure limits, it is recognized in the scientific literature that
exposures below the historical and current permissible exposure limits are significant
in causing mesothelioma. (18, 38, 114, 116, 174, 176, 177, 178)

12. As stated in Paragraph 51 of my report, although Mr. Frank Ragusa sustained
occupational exposures to asbestos that exceeded the current and historical exposure
limits, it is recognized in the scientific and medical literature that exposures well
below the permissible exposure limits are significant in causing mesothelioma. (18,
38, 114, 116, 174, 176, 177, 178). The literature shows that exposures as brief as one
day, three weeks, or even three months is sufficient to cause mesothelioma. (9, 34,
88, 89, 95, 98, 104, 106, 107, 114, 116, 128) Mr. Frank Ragusa’s exposures greatly
exceeded these durations and resulted in his development of malignant
mesothelioma.
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13. As stated in Paragraph 52 of my report, Mr. Frank Ragusa had significant
occupational asbestos exposure while employed by Avondale Shipyards and while
working as a contractor for Avondale Shipyards. Mr. frank Ragusa had significant
occupational asbestos exposures from working around Hopeman Brothers contractors
at Avondale Shipyards and from using Uniroyal asbestos cloth supplied by Eagle and
Taylor-Seidenbach. These exposures were a significant contributing factor to the
development of Mr. frank Ragusas mesothelioma,

14. As stated in Paragraph 53 of my report, Mr. frank Ragusa had significant
occupational asbestos exposure from his work at Nine Mile, Little Gypsy, Shell Oil,
Shell Chemical, Dow, Exxon, ExxonMobil Rubicon, BP refinery, Murphy Oil,
Borden, Union Carbide, Monsanto, Air Products, Marathon, Hooker, Vulcan,
Ciba-Geigy, Triad, and Cf Industries. These exposures were a significant
contributing factor to the development of Mr. frank Ragus&s mesothelioma.

15. As stated in Paragraph 54 of my report, Mr. Frank Ragusa had significant
occupational asbestos exposure from his around asbestos products from Riley Stoker
and Foster Wheeler boilers and General Electric and Westinghouse turbines. These
exposures were a significant contributing factor to the development of Mr. frank
Ragusa’s mesothelioma.

16. As stated in Paragraph 55 of my report, Mr. Frank Ragusa had significant
occupational asbestos exposure from his operation and maintenance of cranes
manufactured by American, Link Belt, Manitowoc, and Marion. These exposures
were a significant contributing factor to the development of Mr. frank Ragusa’s
mesothelioma.

Dr. Stephen Terry Kraus did further state that all of the information contained herein is true

and correct to his personal knowledge and belief.

DR. STEI1HEN TERRY IRAUS

SWORN TO AND SUBSfflBED
BEFRE ME, THIS ié’ DY
Of fl&ccL, 2023.

NOTARY BLIC

Case 24-32428-KLP    Doc 86-8    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 8    Page 4 of 60

Case 3:24-cv-00717-DJN   Document 7-51   Filed 11/12/24   Page 4 of 60 PageID# 2263



Ragusa, Frank, Jr.

Date of birth: 1953

Name of wife: Maxine “Becky” Ragusa

Names of children: Valerie and Stephanie

1. My name is Stephen Terry Kraus, MD. I am licensed to practice medicine in the
State of Louisiana. I have been board certified since 1976 in Radiation Oncology
(Therapeutic Radiology). I have treated or consulted on over 130 patients with
malignant mesothelioma.

2. The opinions expressed in this report are supported by decades of medical
practice and the consensus of the scientific and medical community regarding
mesothelioma and occupational and para-occupational domestic exposure to
asbestos.

3. From 1982 until 2003, I worked at West Jefferson Medical Center as an
oncologist. During that time, I initiated the West Jefferson Medical Center Tumor
Board and chaired the Tumor Board during the time that I was at West Jefferson

Medical Center. In 2010, I participated in and at times moderate of the Tumor
Conference at Tulane Cancer Center, as well as being responsible for all Tumor
Board and Tumor Registry activities at Tulane Medical Center. In 2011, I
participated in the LSU Medical Center and at the Veterans Administration Hospital
Tumor Boards. From 2010 until January 2014, I was the Medical Director of the
Department of Radiation Oncology at the Tulane Cancer Center, at which time I
retired from Tulane Cancer Center. In April 2014, I was requested to return to the
Tulane Cancer Center in the Department of Radiation Oncology where I remained
until November 2015. During my time as an oncologist, I have seen many individuals
from the “Jefferson Parish” area with malignant mesothelioma. Jefferson Parish
developed because of industry, including Avondale Shipyards as well as others
industries, Anyone who worked in a shipyard, including office workers, during the
time that asbestos was present, were exposed to asbestos. ($9)

4. I have reviewed the medical records, x-rays and scans from Baylor College of
Medicine, St. Luke’s Medical Center, Dr. Robert Ripley, Touro Infirmary, Dr. James
Ellis, West Jefferson Medical Center, Cancer Center at West Jefferson Medical
Center, West Jefferson Family Doctor Clinic, West Jefferson Pulmonary Associates,
Ochsner Urgent Care, Concerned Home Health, Delta Pathology Group, West
Jefferson Medical Center Infectious Disease Clinic.
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5. I have reviewed the depositions of Frank Ragusa, Jr. (September 28-30, 2021). I
have also reviewed the social security itemized statement of earnings of Frank
Ragusa, Jr. I have reviewed the reports of Gerard Brail and Dr. James Mallette.

6. January 2021: Mr. Ragusa told me that his symptoms of shortness of breath and
dyspnea upon exertion started in January 2021. He tried to exercise, but could not
breathe. “It all went downhill from there.” Mr. Ragusa noticed an increase in his
shortness of breath in March, 2021. This progressed into April. He sought medical
attention from Dr. Rochon on May 4, 2021,

7. May 4, 2021: Mr. Ragusa was seen by Dr. Rochon at West Jefferson Medical
Center. He had shortness of breath, dyspnea upon exertion and chest tightness. His
weight was 174 pounds. Respiratory rate 16/mm. He has been identified as a
former smoker. He had a 15 year pack history and had quit smoking. Chest x-ray
revealed right-sided large pleural effusion.

8. May 12, 2021: A CT scan of the chest showed a large right pleural effusion and
pleural thickening most prominent at right lung base. The pleural thickening was
nodular. It also extended into the mediastinaf pleural surface in the superior
mediastinum. No left-sided pleural effusion was noted. A small subpleural nodule
was noted in the right upper lobe of lung. I have reviewed the CT scan. Calcified
pleural plaques are noted in the lower medial right upper lobe. There is a
mediastinal and tracheal/esophageal shift to the left with compression of the right
middle lobe bronchus. Obliteration of tight lower lobe noted from pleural effusion.
Round atelectasis is noted in the right lung.

9. May 14, 2021: A thoracentesis removed 1500 cc. The final pathology was done by
Delta Pathology Group of the thoracentesis, and was negative for malignancy.

10. May 26, 2021: A CT scan reveals right pleural effusion that is most significant in
the right lung base and extends to the right upper lobe area as well as the right
visceral pleura. Thickened pleural nodularity is noted that extends to the right
posterior costophrenic angle. I have reviewed this CT scan.

11. May 31, 2021: Right chest pain, shortness of breath and coughing continued.
1000 cc of fluid was removed via thoracentesis. Previous thoracenteses were done
on May 14, 2021 (1500 cc), and again on May 31, 2021 (1000 cc).

12. June 3, 2021: CT scan guided biopsy of the right pleural mass was accomplished.

13. June 4, 2021: The biopsy was positive for CK 7, p 40, CK 5/6, Calretinin, WT 1 and
D 2 40. The biopsy was negative for Napkin A, HF-i, CK 20 and Synaptophysin.
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Final diagnosis was epithelioid mesothelioma. Pathology signed out by Michael
LeRoy, MD.

14. June 9, 2021: Mr. Ragusa was evaluated by Dr. James Ellis. He had chest
discomfort. On physical exam breath sounds were diminished in the tight
hem ithorax and completely absent at the right base. Because he was fairly healthy,
Dr. Ellis felt that he was a good candidate for aggressive treatment. Dr. Ellis
communicated with Dr. Ripley at Baylor. Dr. Ellis described Mr. Ragusa had asbestos
exposure during his career.

15. June 10, 2021: Dr. Ellis consulted with Dr. Ripley at Baylor. Neoadjuvant
chemotherapy was recommended.

16. June 11, 2021: 2300 cc of pleural fluid was removed via thoracentesis.

17. June 16, 2021: Dr. Ellis recommended a combination of pemetrexed and cisplatin
every 3 weeks.

18. June 23, 2021: Mr. Ragusa was evaluated by Robert Ripley, MD. Neoadjuvant
versus adjuvant chemotherapy was discussed with Mr. Ragusa. It was recommended
that he receive surgery followed by chemotherapy. Recommendation was for
chemotherapy including a platinum based chemotherapy, pemetrexed
chemotherapy and Avastin followed by surgery. He was described as having right
lateral and posterior chest wall discomfort. He noted that he has been on a decline
in his performance status secondary to shortness of breath and dyspnea upon
exertion. Mr. Ragusa quit smoking on April 19, 1984 (37.2 years since quitting
smoking.) He was described as being sexually active. Weight was 166 pounds. (8
pound weight loss since May 4, 2021.) It was noted that he was short of breath on
exertion and had right chest wall discomfort.

19. June 29, 2021: Mr. Ragusa was seen at St. Luke’s Medical Center. He had
discomfort in his right lateral and posterior chest wall and noted a decline in his
overall performance status secondary to dyspnea upon exertion.

20. July 1, 2021: Mr. Ragusa underwent a mediastinoscopy and right thoracentesis
as well as a diagnostic laparoscopy with washings at Baylor College of Medicine. 2 L
of fluid was removed via thoracentesis. (Since May 14, 2021 the total amount of
fluid removed was 7800 cc.) Bronchoscopy demonstrated that airways were patent
and normal. Left paratracheal lymph node revealed metastasis. Subsequent
immunohistochemistry was positive for Cairetinin, WT1 and D2-40. The peritoneal
soft tissue biopsies revealed no evidence of malignancy. The peritoneal washings
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were negative. Final diagnosis was a right-sided pleural malignant mesothelioma

with nodal metastasis.

21, October 14, 2021: A PET CT scan was undertaken. Dramatic regression of the

right mesothelioma, with residual pleural thickening and residual extension into the

mediastinum was noted. There were several residual lobular and nodular foci of the

pleural thickening, posteriorly that demonstrated hypermetabolic activity. The right

pleural effusion is present but diminished in size. An increase in compressive

atelectasis of the right lower lobe was noted. There was hypermetabolic activity

along the visceral pleural surface along the right aspect of the mediastinum.

22. October 21, 2021: I evaluated Mr. Ragusa (see my evaluation).

23. November 11, 2021: Mr. Ragusa had developed a fistula with empyema. A right

VATS was undertaken with right pleural decortication. The drainage of the

empyema was accomplished without complication.

24. November 21, 2021: Mr. Ragusa accepted the treatment decision of having a

right thoracotomy, right pleurectomy and decortication, possible chest wall

resection, pericardial and diaphragm resection and reconstruction.

25. December 1, 2021: Mr. Ragusa underwent a tight extended posterior lateral

thoracotomy. Mr. Ragusa underwent right parietal pleurectomy, right visceral

decortication, complete diaphragm resection with reconstruction, thymectomy,

mediastinal lymph node dissection and therapeutic flexible bronchoscopy.

Pathology report revealed the skin and soft tissue had acute and chronic

inflammation. The epithelloid malignant mesothelioma had metastasis to the

thymus, diaphragmatic extension of with the malignancy extended into the lung

parenchyma and pericardial extension did not fully extend through the pericardium.

There was greater than 50% of the mesothelioma present. The primary tumor was

staged as a pT3. 60% of the malignancy was epitheliold malignant mesothelioma and

40% was sarcomatous malignant mesothelioma.

26. December 22, 2021: Mr. Ragusa was admitted to West Jefferson Medical Center.

A CT of chest with contrast was done. A complex pneumothorax,

fhydropneumothorax), was noted both anteriorly and posteriorly on the tight.

Pleural fluid was noted but diminished since prior exams. Partial collapse of the

right lung was noted. The left lung remained clear. No left pleural effusion was

appreciated.

Case 24-32428-KLP    Doc 86-8    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 8    Page 8 of 60

Case 3:24-cv-00717-DJN   Document 7-51   Filed 11/12/24   Page 8 of 60 PageID# 2267



27. January 12, 2022: CT scan of chest revealed a large pyopneumothorax as well as
progression of the right hemithorax mesothelioma.

28. February 9, 2022: Mr. Ragusa was evaluated Dr. Robert Ripley. Mr. Ragusa
requires a flap into the chest space. He will be reassessed in two weeks.

29. February 23, 2021: Mr. Ragusa was seen by Dr. Robert Ripley. It was determined
that a latissimus and omental flap would be done.

30. March 15-21, 2022: Mr. Ragusa had developed a right empyema with trapped
lung. At Baylor College of Medicine he underwent a right thoracotomy, latissimus
muscle slap transfer as well as decortication of the right lung. He had undergone a
resection of the diaphragm scar, harvest of the omentum, right thoracotomy and
pulmonary decortication were done. It was noted that the liver was adherent to the
chest wall. Fibrous scarring was formed along the pseudo-diaphragm: The final
pathology reveals foreign body granulomas and scar tissue. He was discharged to
home with a chest tube.

31. March 30, 2022: Mr. Ragusa returned to Baylor to see Dr. Ripley. Chest x ray
shows a worsening of the atelectasis in the right lower lobe.

32. May 10, 2022: Mr. Ragusa was seen by Jaimie Nguyen, MD at the West Jefferson
Medical Center Infectious Disease Clinic. Mr. Ragusa was medically stable. A CT
scan was ordered.

33. May 19, 2022: CT scan of the chest revealed pleural nodularity throughout the
right hemithorax consistent with malignant mesothelioma as well as progression of
mediastinal adenopathy. The pyopneumothorax appeared to be stable.

34. June 3, 2022: Dr. Ripley evaluated Mr. Ragusa via telemedicine. The CT scan was
of concern. A PET/CT scan was to be undertaken.

35. July 12, 2022: Mr. Ragusa was seen by Dr. Ellis. Mr. Ragusa continues to have
limitations in range of motion of the right arm as well as chronic pain in the right
chest wall and right shoulder. Norco was prescribed for pain.

36. August 17, 2022: PET scan shows hypermetabolic pleural mass lesions consistent
with recurrent malignancy. Nodal adenopathy in the right precranial, right hilar,
right anterior cardiophrenic angle, tight retrocrural space and gastrohepatic
ligament chain.

37. September 8, 2022: Mr. Ragusa was initiated on palliative immunotherapy
(Opdivo and Yervoy).
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38. September 20, 2022: Mr. Ragusa was having ongoing fatigue and low grade

fevers. He had chest pain, cough and trouble swallowing as well.

39. November 1, 2022: Mr. Ragusa continued to have right generalized skeletal pain

and was proscribed Prednisone 20 mg twice a day.

40. November 15, 2022: Mr. Ragusa continued to have chronic chest pain since

surgery. He was initiated MS Contin 30 mg twice a day and Norco for breakthrough

pain.

41. November 22, 2022: A PET/CT scan was done as part of restaging. It showed

progression of the mesothelioma in the right thorax. This was in the pleura as well

as the lymph nodes.

42. November 29, 2022: Dr. James Ellis stopped Opdivo and Yervoy due to

progression of the mesothelioma. Both Dr. Ellis and Dr. Ripley are reviewing clinical

trials to determine if there is any effective alternative therapy. Dr. Ellis notes that

Mr. Ragusa’s “life expectancy would also be limited.” Mr. Ragusa continues to have

chest pain consistent with progression of the malignant mesothelioma. Dr. Ellis is

discontinuing the long-acting morphine and adding Duragesic for pain.

43. Mesothelioma is a terminal disease, which will require medical treatment

throughout the remainder of Mr. Ragusa’s life. His average monthly expenses will

continue to increase until his death. The overall survival can range from 12 months

to 5 years or greater from date of diagnosis. (285). If Mr. Ragusa did not have

mesothelioma his life expectancy would be 83.7 years. (261)

44. Mr. Frank Ragusa first worked at Avondale Shipyards from June 6, 1972, to

August 1972, as a tacker in the Westwego yard. He used asbestos cloth to cover

himself while welding. The welding cloth was manufactured by Uniroyal. Asbestos

cloth was used daily. It was cut. The cloth was supplied by Eagle and Taylor

Seidenbach. He returned to Avondale Shipyards at the main yard from February 5,

1975 through March 29, 1979, and worked as a maintenance helper, crane operator,

and crane hooker. He worked around Hopeman Brothers on the Zapata rig installing

asbestos wallboard. The asbestos waliboards were cut with a Skil saw by Hopeman

Brothers and “dust just went flying”. Hopeman Brothers did not take any

precautions to protect him from asbestos exposure. He also worked at Avondale

Shipyards as a crane operator from June 20, 1980, to December 4, 1981, and again

as a crane operator from October 18, 1982, to February 5, 1983. In 1989, he

returned to Avondale as a crane operator working for a contractor. He was exposed

to dust from the frictions from the crane.
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45. Mr. Frank Ragusa also worked as a crane operator at various other industrial
facilities from the mid 1970s until 2017. He operated cranes manufactured by
American, Link Belt, Manitowoc, and Marion. He was exposed to asbestos from the
cranes. When he ran these cranes, he worked right next to the frictions. He assisted
mechanics in changing the asbestos frictions on these cranes. Compressed air was
used to clean the drums.

46. As a crane operator, he worked in various plants, including Nine Mile, Little
Gypsy, Shell Oil, Shell Chemical, Dow, Exxon, ExxonMobil Rubicon, BP refinery,
Murphy Oil, Borden, Union Carbide, Monsanto, Air Products, Marathon, Hooker,
Vulcan, Ciba-Geigy, Triad, and CF Industries. At these plants, he was exposed to
asbestos from other crafts, including pipefitters and insulators, changing gaskets and
removing old insulation. A hand wire brush and power wire brush were used to
scrape out the gaskets. Garlock 900 were the gaskets he identified at the plants. He
worked around pipefitters using this gasket material. He also worked around
insulators at the plants. He also identified working around insulators and pipefitters
changing insulation and gaskets on boilers and turbines. The boilers he recalled
were Foster Wheeler and Riley Stoker. The turbines he recalled were General
Electric and Westinghouse.

47. As a medical doctor, I performed a qualitative cumulative assessment of Mr.
Frank Ragusa’s asbestos exposure. In making my assessment, I reviewed the
testimony outlined above and the reports of Gerard Bath and Dr. James Millette. I
also reviewed the scientific and medical literature which confirm the high levels of
occupational asbestos exposure sustained by Mr. Frank Ragusa. I also reviewed the
X-rays, scans, and medical records of Mr. Frank Ragusa, as outlined above.

48. Mr. Frank Ragusa worked at Avondale Shipyards where he used asbestos
welding cloth and operated cranes. He also worked around Hopeman Brothers
cutting wallboard with a Skil saw at Avondale Shipyards. Gerard Baril, a Certified
Industrial Hygienist, stated that Mr. Frank Ragusa sustained high levels of exposure
while at Avondale Shipyards using asbestos cloth, working around Hopeman
Brothers, and operating cranes. Based on my review of Mr. Baril’s report as well as
my review of the scientific and medical literature, these exposures sustained by Mr.
Frank Ragusa from this work at Avondale exceeded the current and historical
permissible exposure limits. (128, 129, 132, 133, 134, 190, 272). Although Mr.
Ragusa’s exposures exceeded current and historical permissible exposure limits, it is
recognized in the scientific literature that exposures below the historical and current
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permissible exposure limits are significant in causing mesothelioma. (18, 38, 114,
116, 174, 176, 177, 178)

49. Mr. Frank Ragusa was exposed to asbestos at various plants, including Nine Mile,
Little Gypsy, Shell Oil, Shell Chemical, Dow, Exxon, ExxonMobil Rubicon, BP refinery,
Murphy Oil, Borden, Union Carbide, Monsanto, Air Products, Marathon, Hooker,
Vulcan, Ciba-Geigy, Triad, and CF Industries. At these plants, he was exposed to

asbestos from other crafts changing gaskets and removing insulation. Gerard Baril

stated that Mr. Frank Ragusa sustained high levels of exposures at these facilities
from his work around other crafts handling gaskets and insulation on piping,
turbines, and boilers. This included Riley Stoker and Foster Wheeler boilers as well

as General Electric and Westinghouse turbines. Based on my review of Mr. Baril and

Dr. Millette’s reports as well as my review of the scientific and medical literature,
these exposures sustained by Mr. Frank Ragusa from this work at these plants
exceeded the current and historical permissible exposure limits. (128, 129, 131,
132, 133, 134, 190, 272). Although Mr. Ragusa’s exposures exceeded current and
historical permissible exposure limits, it is recognized in the scientific literature that

exposures below the historical and current permissible exposure limits are
significant in causing mesothelioma. (18, 38, 114, 116, 174, 176, 177, 178)

50. Mr. Frank Ragusa worked as a crane operator from the 1970s through 2017. He
operated cranes manufactured by American, Link Belt, Manitowoc, and Marion. He

was exposed to asbestos from the frictions used in the cranes. When he ran these
cranes, he worked right next to the frictions. He assisted mechanics in changing the
asbestos frictions on these cranes, Compressed air was used to clean the drums.

Gerard Baril, a Certified Industrial Hygienist, stated that Mr. Frank Ragusa sustained

high levels of exposure from his work operating and assisting in the maintenance of

cranes. Based on my review of Mr. Baril and Dr. Millette’s reports as well as my
review of the scientific and medical literature, these exposures sustained by Mr.

Frank Ragusa from this brake and clutch work exceeded the current and historical

permissible exposure limits. (214, 215, 230, 273, 274, 275, 276, 277, 278, 279).
Although Mr. Ragusa’s exposures exceeded current and historical permissible

exposure limits, it is recognized in the scientific literature that exposures below the
historical and current permissible exposure limits are significant in causing
mesothelioma. (18, 38, 114, 116, 174, 176, 177, 172)

51. Although Mt. Frank Ragusa sustained occupational exposures to asbestos that

exceeded the current and historical exposure limits, it is recognized in the scientific

and medical literature that exposures well below the permissible exposure limits are
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significant in causing mesothelioma. (18, 38, 114, 116, 174, 176, 177, 178). The
literature shows that exposures as brief as one day, three weeks, or even three
months is sufficient to cause mesothelioma. (9, 34, 88, 89, 95, 98, 104, 106, 107,
114, 116, 122) Mr. Frank Ragusa’s exposures greatly exceeded these durations and
resulted in his development of malignant mesothelioma.

52. Mr. Frank Ragusa had significant occupational asbestos exposure while
employed by Avondale Shipyards and while working as a contractor for Avondale
Shipyards. Mr. Frank Ragusa had significant occupational asbestos exposures from
working around Hopeman Brothers contractors at Avondale Shipyards and from
using Uniroyal asbestos cloth supplied by Eagle and Taylor-Seidenbach. These
exposures were a significant contributing factor to the development of Mr. Frank
Ragusa’s mesothelioma.

53. Mr. Frank Ragusa had significant occupational asbestos exposure from his work
at Nine Mile, Little Gypsy, Shell Oil, Shell Chemical, Dow, Exxon, ExxonMobil
Rubicon, BP refinery, Murphy Oil, Borden, Union Carbide, Monsanto, Air Products,
Marathon, Hooker, Vulcan, Ciba-Geigy, Triad, and CF Industries. These exposures
were a significant contributing factor to the development of Mr. Frank Ragusa’s
mesothe I lom a.

54. Mr. Frank Ragusa had significant occupational asbestos exposure from his
around asbestos products from Riley Stoker and Foster Wheeler boilers and General
Electric and Westinghouse turbines. These exposures were a significant
contributing factor to the development of Mr. Frank Ragusa’s mesothelioma.

55. Mr. Frank Ragusa had significant occupational asbestos exposure from his
operation and maintenance of cranes manufactured by American, Link Belt,
Manitowoc, and Marion. These exposures were a significant contributing factor to
the development of Mr. Frank Ragusa’s mesothelioma.

56. The medical evidence shows that individuals exposed to asbestos begin to
sustain tissue damage shortly after the inhalation of asbestos fibers, and that the
individual sustains distinct bodily injury at the time of this occupational or
paraoccupational exposure to asbestos. (172, 173, 175)

57. Ramazzini, in 1713, noted that laundresses “had fallen sick from various ailments
contracted in the course of their work”. The disease they contracted were from
direct contact with linens and bedclothes. He postulated that changing out of their
work clothes would prevent them from becoming ill “from various ailments
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contracted during the course of their work”. He suggested adequate ventilation,
washing and separation of work clothes and non-work clothes (91, 111)

5$. Joseph Lieutad described to cases of pleural malignancies that were consistent
with malignant mesothelioma in 1767. (90)

59. Hoffman reported that American and Canadian asbestos workers labored in
“unhealthful conditions” in 1918 (1)

60. Asbestos was first identified as a carcinogen in the United States by Smith and
Lynch in 1935. (2)

61. Five cases of “primary pleural neoplasm” of mesothelioma origin by Klemperer in
1931. (84)

62. The 1942 Walsh-Healey Public Contracts Act provided that workers exposed to
harmful materials be provided with protections to prevent the materials from being
carried home on work clothing. (112)

63. The 1943 Sanitary Code of the State of Louisiana promulgated by the Louisiana
State Board of Health provided that protections should be implemented to prevent
asbestos dust from being carried home on work clothing. (195)

64. Wedler described pleural and peritoneal tumors associated with asbestos in
1943. (3)

65. The Annual Report of Chief Inspector of Factories for the Year 1947 sided 235
factory workers from 1924 through 1946 who had documented occupational
asbestos exposure. Merewether “noted that” cancer of the lungs or pleura were
found to be present as a cause of death in 31 (13.2%) of these cases. (4)

66. The 1951 Walsh—Healey Public Contracts Act recommends that asbestos workers
be provided with “necessary protective work clothes” and that the work clothes and
street clothes should not be in direct contact with one another. (92)

67. In 1956, Lieben described 68 workers with known asbestos occupational
exposure, and “21 of these not only had evidence of asbestosis but also had suffered
from malignancy”. (5)

68. In 1960, Wagner determined that asbestos was the causative agent of malignant
mesothelioma and that malignant mesothelioma did not occur “spontaneously. (86)
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69. According to The Consensus Report of the 1997 Helsinki Conference, the
Helsinki criteria were developed by a group of “19 participants from 8 countries not
producing asbestos”. All participants agreed that:

• A domestic or para occupational asbestos causes malignant mesothelioma
• Brief or low level exposure above threshold “is all that is required for

malignant mesothelioma to be considered as asbestos related,”
• All asbestos fiber types cause malignant mesothelioma.
• Brief or low-level asbestos exposure causes malignant mesothelioma. (18)

70. The Congressional Record, October 2007, acknowledges that:

• All fiber types of asbestos cause malignant mesothelioma
• Occupational asbestos exposure causes malignant mesothelioma
• Paraoccupational or domestic asbestos exposure causes malignant

mesothelioma
• Asbestos is a “category a human carcinogen, the highest cancer hazard

classification for a substance”
• Even low levels of asbestos exposure may cause asbestos related diseases

including mesothelioma. (35)

71. The Congressional record of Families of Workers, October, 2007 acknowledges
that families of asbestos workers are put at risk because of asbestos brought home
by the workers on the shoes, clothes, skin and hair of the workers. (8, 14, 18, 38, 52,
54, 60, 70, 74, 76, 78, 79, 81, 95, 113)

72. The scientific and medical community are in consensus that occupational or
para-occupational/domestic asbestos exposure can cause mesothelioma. (8, 9, 18,
19, 35, 8, 53, 54, 56, 74, 95, 113, 206)

73. The scientific and medical community are in consensus that even brief and low
level exposure to asbestos can cause mesothelioma. (18, 38, 39, 54, 95, 113)

74. The scientific and medical community are in consensus that any occupational or
para occupational exposure to asbestos—even brief or low-level exposures—must be
considered causal in an individual with a mesothelioma. (8, 18, 19, 35, 38, 39, 72,
107, 113, 206)

75. “Mesothelioma is a signature malignancy for asbestos exposure”. (19, 35, 54, 72,
113)

76. Asbestosis and mesothelioma are two totally separate and distinct diseases. (40,
41, 74, 90, 113, 127, 136, 137, 138, 139, 143, 144, 146, 164)
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77. Asbestosis is a benign, but serious condition. (8, 18, 38, 113, 117, 138, 139, 143,
144, 145, 164)

78. Mesothelioma is a malignancy and is terminal. (8, 12, 16, 27, 34, 52, 75, 77, 82,
$7, 8$, 169)

79. The following agencies and organizations that acknowledge that occupational
and para-occupational asbestos exposure can result in malignant mesothelioma and
that all types of asbestos fibers can cause malignant mesothelioma.

• The Environmental Protection Agency (19)
• The International Agency for Research on Cancer (19, 117)
• The National Toxicology Program (19)
• The International Agency for Research on Cancer (19)
• The National Toxicology Program (19)
• The Occupational Safety and Health Administration (19, 93, 106, 114)
• The Consumer Products Safety Commission (19)
• The World Health Organization (19, 74, 76)
• The World Trade Organization (19)
• The National Institute for Occupational Safety and Health (9, 19)
• The American Thoracic Society (19, 144)
• The American Conference on Governmental lndustrial Hygienists (19)
• The Report of the 1997 Helsinki Conference, 2014 Helsinki Criteria and

publications from the American Cancer Society (18, 19, 113)

80. The National Institute for Occupational Safety and Health and the Occupational

Safety and Agency concludes that occupational exposure to asbestos-contaminated

materials is a risk for development of malignant mesothelioma. (8, 9, 93, 114, 130,
152)

81. Even low levels of occupational or para-occupational can cause malignant
mesothelioma. (8, 9, 13, 18, 19, 36, 38, 39, 53, 54, 57, 75, 76, 95, 109, 113, 176, 177,
178)

82. Background asbestos exposure is negligible and not a factor in developing
malignant mesothelioma. (18, 35, 72, 113, 176, 177, 178)

$3. Smoking does not cause or contribute to the development of mesothelioma.

(1$).

84. The main cause of domestic or paraoccupational asbestos exposure is from

laundering the clothes of asbestos workers. (14, 26, 38, 52, 54, 56, 78, 79, 81, 124,
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244, 245, 246). Asbestos contamination of workers’ homes causes all forms of
asbestos disease among workers’ family members, including mesothelioma. (54).
Asbestos home contamination occurs from the wearing home of contaminated
clothing, shoes, and other items. (54). When mesothelioma occurs in an asbestos
workers’ household contacts, it is a sentinel event for exposure to asbestos from
home contamination. (54).

85. Kanarek acknowledges that all types of asbestos can cause malignant
mesothelioma and that “brief or low exposures to asbestos are capable of
mesothelioma carcinogenicity.” (53)

$6. Diagnosis and subtyping of malignant mesothelioma have been improved with
sophisticated immunohistochemistry chemistry studies. (20, 22, 30, 40, 41, 113, 135,
136, 137, 149, 155, 15$, 159, 166, 167, 204)

$7. The quality of life for an individual with malignant mesothelioma is poor before
treatment, during treatment and after treatment. (12, 15, 16, 23, 27, 28, 29, 30, 32)

• Symptoms of malignant pleural mesothelioma include:
• Profound pain
• Weight loss
• Chest wall pain or pleurisy
• Fluid in the thoracic cavity
• Severe shortness of breath
• Pain on breathing
• Fatigue

• Persistent cough
• Coughing up blood
• Persistent hiccups
• Inability to swallow
• Profound weakness
• Anemia
• Symptoms of heart failure
• Venous blood clots resulting in blood clots to the lung
• Massive blood clotting that would result in uncontrolled bleeding

(disseminated intravascular coagulopathy)
• Vascular blockage with profound facial and arm swelling
• Uncontrolled nosebleeds
• Extension of malignant mesothelioma through the diaphragm resulting in

ascites, swelling of legs pelvic pain and back pain
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• Metastasis to lung, bone, liver, intestine and lymph nodes
• Death

88. It is my expert medical opinion that Frank Ragusa, Jr.’s the malignant
mesothelioma was caused by his occupational asbestos exposure.

89. All opinions and conclusions in this report are to a reasonable degree of medical
certainty and probability.
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Statement of Compensation for Stephen T. Kraus, M.D.

Hourly rate of compensation for expert witness testimony:

$750 per hour
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Medical Evaluation of Frank Ragusa, Jr.

Date of evaluation: October 21, 2021

Date of birth: 1953

Name of wife: Maxine “Becky” Ragusa

Names of children: Valerie and Stephanie

Medical history:

Pertinent work history of father: He was a salesman.

Pertinent work history of mother: She was a housewife.

Weight: May 4, 2021 his weight was 174 pounds. He is current weight is 155
pounds.

Pain: 8/10. He has a feeling of pressure in his right chest that sometimes is a
sharp and stabbing pain. This pain radiates from the right anterior chest to the
scapula. “I have the pain just about all of the time. I hurt right now as we talk. I
cannot get in a comfortable position. It is constant, constant pain.”

Eyes: Mr. Ragusa wears glasses. He has no cataracts, glaucoma or dry eyes.

Hearing: Mr. Ragusa has tinnitus secondary to chemotherapy.

Chest: Mr. Ragusa has a history of mesothelioma. He is scheduled for a right-
sided thoracentesis tomorrow. He has a dry hacking cough. “Every time I talk, I
seem to cough.” He has shortness of breath at test, He has dyspnea upon
exertion. He has to walk in a deliberate fashion due to the dyspnea upon
exertion. Mr. Ragusa tells me that his symptoms started in January 2021. He
noted shortness of breath at rest and dyspnea upon exertion at that time. When
he tried to exercise he could not breathe. “It all went downhill from there.”

61: “I have problems swallowing, It seems that food just sticks in my throat. Also,
I have a sore throat now due to the chemotherapy. I have severe nausea and
vomiting about a week after chemotherapy.” I gave him some ice cream. He had
some difficulty swallowing the ice cream. Also, he and his wife have noted that
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he has no appetite. “I do not have any taste with most foods. Other times, food
tastes bitter and I cannot eat it.”

Musculoskeletal: Mr. Ragusa has a decrease of 75-80% and muscle strength since
April of this year. “I know I am not the man I was”.

Psychiatric: Mr. Ragusa has depression that he grades as 5/10. He tells me that
he is depressed at present “just sitting here in talking about the mesothelioma”.
He is aware that this is a terminal malignancy. (His wife interjected that she
believes his depression is a 7—8/10. Both he and his wife enjoyed traveling. In
2020 they went to Disney World, St. Thomas, Tennessee and South Dakota. He
cannot travel anymore secondary to his malignant mesothelioma.

January 2021: As noted above, Mr. Ragusa reported his symptoms of shortness of
breath and dyspnea upon exertion started in January 2021. He tried to exercise,
but could not breathe. “It all went downhill from there.”

March 2021: He told me that his shortness of breath progressed.

May 4, 2021: He saw Lillibeth Rochon, MD at West Jefferson Medical Center.
Shortness of breath and dyspnea upon exertion as well as chest tightness were
worse. Chest x-ray revealed right-sided large pleural effusion.

May 12, 2021: A CT scan of the chest was done. I have reviewed the CT scan.
There is a large tight pleural effusion and pleural thickening that is most
prominent at the right base. The pleural thickening is nodular. It extends to the
mediastinal pleural surface in the superior mediastinum. A small subpleural
nodule is noted in the right upper lobe of the lung. Calcified pleural plaques are
present in the lower medial right upper lobe. There is a med iastinal and trachea 1/
esophageal shift to the left with compressive atelectasis of the tight middle lobe
bronchus. Obliteration of right lower lobe noted from the pleural effusion, Round
atelectasis is appreciated in the right lung.

May 14, 2021: A thoracentesis removed 1500 cc. The pathology of the pleural
fluid was negative.

May 26, 2021: A CT scan reveals right pleural effusion that is most significant in
the tight lung base and extends to the right upper lobe area as well as the tight
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visceral pleura. Thickened pleural nodularity is noted that extends to the right
posterior costophrenic angle. I have reviewed this CT scan.

May 31, 2021: Right chest pain, shortness of breath and coughing continued.
1000cc of fluid was removed via thoracentesis. Previous thoracenteses were
done on May 14, 2021 (1500 cc), and again on May 31, 2021 (1000 cc).

June 3, 2021: CT scan guided biopsy of the right pleural mass was accomplished.

June 4 2021: The biopsy was positive for CK 7, p 40, CK 5/6, Calretinin, WT 1, and
D 2-40, resulting in a diagnosis of epitheliold mesothelioma. Pathology was
signed out by Michael LeRoy, MD.

June 9, 2021: Mr. Ragusa was evaluated by James Ellis, MD. He had chest
discomfort. On examination breath sounds were diminished in the right
hemithorax and completely absent at the right base. Because Mr. Ragusa was
fairly healthy, Dr. Ellis felt that he was a good candidate for aggressive treatment.
Dr. Ellis communicated with Dr. Ripley at Baylor. Dr. Ellis described Mr. Ragusa
had asbestos exposure during his career.

June 10, 2021: Dr. Ellis consulted with Dr. Ripley at Baylor.

June 11, 2021: 2300 cc of right chest pleural fluid was removed via thoracentesis.

June 16, 2021: Dr. Ellis recommended a combination of pemetrexed and cisplatin
every 3 weeks.

June 23, 2021: Mr. Ragusa was evaluated by Robert Ripley, MD. Neoadjuvant
versus adjuvant chemotherapy was discussed with Mr. Ragusa. It was
recommended that he receive surgery followed by chemotherapy.
Recommendation was for chemotherapy including a platinum based
chemotherapy, pemetrexed chemotherapy and Avastin followed by surgery. He
had tight lateral and posterior chest wall discomfort. He noted that he has been
on a decline in his performance status secondary to shortness of breath and
dyspnea upon exertion. Mr. Ragusa quit smoking on April 19, 1984 (37.2 years
since quitting smoking.) He was described as being sexually active. Weight was
166 pounds. (8 pound weight loss since May 4, 2021.) He was short of breath on
exertion and had right chest wall discomfort.
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June 29, 2021: Mr. Ragusa was seen at St. Luke’s Medical Center. He had
discomfort in his right lateral and posterior chest wall and noted a decline in his
overall performance status secondary to dyspnea upon exertion.

20. July 1, 2021: Mr. Ragusa underwent a mediastinoscopy and right
thoracentesis as well as a diagnostic laparoscopy with washings at Baylor College
of Medicine. 2 L of fluid was removed via thoracentesis. (Since May 14, 2021 the
total amount of fluid removed was 7800 cc.) Bronchoscopy demonstrated that
airways were patent and normal. Left paratracheal lymph node revealed
metastasis, Subsequent immunohistochemistry was positive for Cairetinin, WT1
and D2-40. The peritoneal soft tissue biopsies revealed no evidence of
malignancy. The peritoneal washings were negative. Final diagnosis was a right-
sided pleural malignant mesothelioma with nodal metastasis.

21. October 14, 2021: A PET CT scan was undertaken. Dramatic regression of the
right mesothelioma, with residual pleural thickening and residual extension into
the mediastinum was noted. There were several residual lobular and nodular foci
of the pleural thickening, posteriorly that demonstrated hypermetabolic activity.
The right pleural effusion is present but diminished in size. An increase in
compressive atelectasis of the right lower lobe was noted. There was
hypermetabolic activity along the visceral pleural surface along the right aspect of
the mediastinum.

Work history as described by Mr. Ragusa

Mr. Ragusa tells me that he worked at Avondale Shipyards in 1972 and from
1975—1979 and again for a contractor. He also worked “up and down the river” at
various industrial facilities. He worked as a crane operator.

Mr. Ragusa was exposed to asbestos cloth, gaskets (he identified Garlock 900) and
packing. He identified turbines as being General Electric and Westinghouse. He
identified Foster Wheeler and Riley Stoker boilers. He identified Hopeman
Brothers employees who were cutting and fitting asbestos boards at Avondale.
He identified insulating material being supplied by Taylor Seidenbach and Eagle.

During the workday “there were fibers flying everywhere, It got on my clothes
and stayed on my clothes.
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He worked around boiler workers, turbine workers, pipefitters, insulators,
laborers, Hopeman Brothers workers who applied asbestos boards, and other
crafts.

Mr. Ragusa tells me that there were no asbestos precautions. There were no
warning signs on equipment or in the occupational workspace, there was no
exhaust or dilution ventilation, there was no separation of or segregation of the
asbestos workers, and there was no locker room with shower facilities.

/
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Curriculum Vitae

Stephen Terry Kraus
Oncology Consulting Services, L.L.C.

111 Veterans Blvd. Ste. 403

Metairie, Louisiana 70005

Personal Data Date of Birth: , 1944
Place of Birth: Cincinnati, Ohio
Spouse: Sally Gaden Kraus
Children: Douglas and Amelia Kraus
Home Address: 3109 Desoto Street
New Orleans, Louisiana 70119
(504) 717-3237
Terrykrausmdi’maii .com

1971-1973 Military Service: United States Navy
Rank: Lieutenant, Honorable Discharge

Licenses Held
1976 — Active Board Certification: American Board of Radiology

Therapeutic Radiology

Louisiana # MD.0534474 (1982-present)

Education

1973-1976 Residency
Shands Teaching Hospital
Department of Radiation Oncology
1600 SW Archer Road
Gainesville, FL. 45219

1970-1971 Internship
The Christ Hospital
2319 Auburn Ave.

IBIT
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Cincinnati, Ohio 45219

1966-t 970 Medicat School
Doctor of Medicine
University of Cincinnati
2600 CLifton Ave.
Cincinnati, Ohio

Appointments/Academic Experience

2010- Jan. 2014 Medical Director, Retired February 14, 2015
Dept. Radiation Oncology
Tulane Cancer Center

]an.2014-April 2014 Retired

Apr.201 4-Nov.2015 Staff Physician
Dept. Radiation Oncology
Tulane Cancer Center

2011-2015 Consulting Staff Physician
LSU Health System, New Orleans, La.

2008—2009 Consulting Staff Physician
Colquitt Regional Hospital, Moultrie, Ga.

2007—2009 Consulting Staff Physician
Crisp Regional Hospital, Cordele, Ga.

2003—2010 Staff Physician, Department of Radiation Oncology
Phoebe ?utney Memorial Hospital, Albany, Ga.

2003—2009 Staff Physician
RCA Palmyra Hospital, Albany, Ga.

1992—2003 Consulting Staff Physician
St. Charles Hospital, Luling, La.

I 990—2003 Consulting Staff Physician
Thibodeaux Regional Medical Center, Thibodeaux, La.

1982—2003 Staff Physician
West Jefferson Medical Center
Medical Director, Department Radiation Oncology, Marrero, La.
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1976—I 982 Staff Physician
Divine Providence Hospital, Williamsport, Pa.
Medical Director, Cancer Treatment Center

2015-Present Oncology Consulting Services, LLC

2012—2015 Sub-investigator: Algeta: A Study of Aipharadin in Castration—Resistant
(Hormone Refractory) Prostate Cancer Patients with Bone Metastasis Protocol #Bay 88—80
222/15995

2012-2015 Sub-Investigator: Algeta: A Study in Aipharadin in Men with Bone Metastasis
from Prostate Cancer. Protocol #Bay 09—00295

April 2014—2015 Sub-investigator: A Retreatment Safety Study of Radium 223 Dichloride
in Subject’s with Castration—Resistant Prostate Cancer with Bone Metastasis Who Received an
Initial Course of 6 Doses of Radium 223 Dichloride 50 K3q/K Every 4 Weeks. Protocol #Bay
16506

April 2014—2015 Sub-investigator: A Randomized Open—Label Phase ha Study Evaluating
the Efficacy and Safety of Radium 223 Dichloride in Subjects with Castration—Resistant Prostate
Cancer with Bone Metastasis Who Received an Initial Course of 6 Doses of Radium—223
Dichloride 50 KBq/Kilogram Every 4 Weeks. Protocol #Bay 16506

April 20t4—20t5 Sub-Investigator: A Phase 3 Randomized, Double-Blind, Placebo
Controlled Trial of Radium 223 Dichloride in Combination with Abiraterone Acetate and
Prednisone/Prednisotone in the Treatment of Asymptomatic or Mildly Symptomatic
Chemotherapy—Naïve Subjects with Bone Predominate Metastatic Castration—Resistant Prostate
Cancer (CRPC) Protocol #Bay 15396
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April 2014—2015 Participant; A Phase 3 Trial of Accelerated Whole Breast Radiation with
Hypo-Fractionation plus Contrast Current Boost versus Standard Whole Breast Radiation Plus
Sequential Boost for Early Stage Breast Cancer. RTOG 1005

April 2014 —2015 Participant: A Randomized Phase 3 Trial of Cisplatin and Tumor Volume
Directed Volume Directed Radiation Followed by Carboplatin and Paclitaxel Versus Carboplatin
and Paclitaxel for Optimally Debulked, Advanced Endometrial Carcinoma. GOG 025$

April 2014—2015 Participant: A Phase 3 Trial of Adjuvant Chemotherapy Following
Chemoradiation As Primary Treatment for Locally Advanced Cervical Cancer Compared to
Chemoradiation Alone. GOG 0274

April 2014—2015 Participant: A Phase 3 Clinical Trial Comparing Trastuzumab Given,
Currently with Radiation Therapy and Radiation Therapy Atone for Women with Her 2 Positive
Ductal Carcinoma In-Situ Resected by Lumpeetomy. NSABP 3—43

April 2014-20 15 Participant: A Phase 3 Trial Evaluating Both Locked-[n Abdomen and
Chemoradiation as Adjuvant Treatment for Patients with Resected Head of Pancreas
Adenocarcinoma. RTOG 084$

April 2014—2015 Participant: A Phase 3 Study of Postoperative Radiation Therapy
(IMRT) +1- Cetuximab for Locally—Advanced Resected Head and Neck Cancer. RTOG 0920

April 20014—P2015 Participant: A Phase 3 Comparison of Thoracic Radiotherapy
Regimens in Patients with Limited Small Cell Lung Cancer Also Receiving Cisplatin and
Etoposide. CALGB 3061 0/RTOG 0538

2010—2015 Participant: Randomized Phase II Study Comparing Prophylactic
Cranial Irradiation Alone to Prophylactic Cranial Irradiation and Consolidative Extracranial
Irradiation for Extensive Disease Small Cell Lung Cancer. RTOG 0937

2010—2015 Participant: A Phase 3 Trial of Short-Term Androgen Deprivation
with Pelvic Node or Prostate Bed Only Radiation (SPPORT) and Prostate Cancer Patients with a
Rising PSA after Radical Prostatectomy. RTOG 0534

Case 24-32428-KLP    Doc 86-8    Filed 07/30/24    Entered 07/30/24 15:11:49    Desc
Exhibit(s) 8    Page 50 of 60

Case 3:24-cv-00717-DJN   Document 7-51   Filed 11/12/24   Page 50 of 60 PageID# 2309



Memberships

2012—Present

2010—2015

201 1—2015

2011—2013

2010—2015

2010—2015

2010—2015

2010—2015

2011—2015

2014—2015
Cancer Center

2014—2015

Executive Leadership CounciL of the American Cancer Society

Investigator via Group Membership, Tulane Office of Clinical Research
Studies

National Cancer Institute, Participant of Clinical Research Studies

National Adjuvant Breast and Bowel Project (NASBP)

Radiation Therapy Oncology Group (RTOG)

Gynecology Oncology Group (GOG)

Southwestern Oncology Group (SWOG)

Greater New Orleans Coalition on Cancer Health Care Disparities

Tulane Cancer Center Strategic Advisory Committee

Co-moderator/participant: Tulane Head and Neck Cancer Disposition

Co-moderator/participant: Tulane Cancer Conference

Participant: Veterans Administration Hospital of New Orleans Cancer
Conference

Participant: Breast Cancer Conference, Tulane Cancer Center

Participant: Lung Cancer Conference, Tulane Cancer Center

Co-Moderator/Participant: GI/Pancreas Cancer Conference, Tulane

Participant: Urology Cancer Conference, Tulane Cancer Center
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2014—2015

2004—2009

1990—2002

1980—1982

1978—Present

1978—1982

1982—2002

1 976—Present

Invited

2013

2013

2012

2011—2014

2010

2010

2009

2004-2009

2003—2009

1978—2009

1978—2003

Participant: Thyroid Cancer Conference/Endocrine Conference, Tulane
Cancer Center

Member: Executive Leadership Council in Southwest Georgia

Member: Greater New Orleans Emergency Preparedness and Anti-
Terrorism Committee

founder and Board of Director of the PSRO Williamsport, Pa.

Member: American Society of Clinical Oncology

Board of Directors, Lycoming County Medical Society, Williamsport, Pa.

Member: Master Planning Steering Committee West Jefferson Medical
Center

Member: American Society of Radiation Oncology

Appointments/Honors

Honoree, New Orleans Hope Ball

Lecture to Public, “The Role of Radiation Therapy in the Management of Prostate
Cancer”

Development of Physician Council for American Cancer Society

Quality Control Coordinator for Tulane Cancer Registry

Honoree, Physician of the Year Albany, Ga.

Honoree, Civil Rights Movement for Voter Registration

Honoree, Georgia Cancer Coalition for “Dedication and Commitment to
Community Health”

Moderator: Tumor Board Phoebe Putney Memorial Hospital, Albany, GA

Chairman: Cancer Committee Phoebe Putney Memorial Hospital, Albany, GA

Chairman: Ethics Committee, West Jefferson Medical Center, Marrero, LA

Moderator: Tumor Board, West Jefferson Medical Center, Marrero, LA
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Lecturer/Teaching

2012—2013 LSU College of Medicine: “Cancer Cell Death: The Strategies of Treatment with
Surgery, Chemotherapy and Radiation.” Presentation to first and second year
students.

2011—2014 LSU College of Medicine: Presentations in radiobiology and pertinent medical
radiation oncology literature for board preparation to Gynecology residents and

fellows in Medical Oncology.

2010—2015 Tulane College ofMedicine: Presentations in radiobiology and pertinent radiation
oncology literature for board preparation to ENT residents.

2010—2015 Tulane College of Medicine: Presentations in radiobiotogy and pertinent radiation
oncology literature for board preparation to Medical Oncology Fellows.

2010—2015 Tulane College of Medicine: Radiology resident electives in the Department of
Radiation Oncology.

2010—2015 Tulane College of Medicine: Student electives in the Department of Radiation
Oncology.

2010—2015 Tulane College of Medicine: Lecture to medical students regarding radiation
oncology as a career.

2010—2015 Tulane College of Medicine: Lecture to Medical Students on “What to Do and
What Not to Do When Interviewing for Residency or How to Look Smarter than
You Actually Are”.

2016 Patient Outcomes Research Incentives, Louisiana Public Health Institute

Presentations

2012 Cox Connections for the American Cancer Society and research protocols: “A 30 Year
Follow-Up of Participants to Determine High Risk Group Spine Genetics and Family
Predispositions”

2012 Greater St. Stephens full Gospel Baptist Church: “Physical Health Goes Hand-in-hand
with Spiritual Health”

2102 Greater St. Stephens Full Gospel Baptist Church: “St. Luke and the Good Samaritan:
Mammograms and PSA’s: Part of God’s Path is your health. Don’t Just Pass It By”

2011 Presentation to Prostate Cancer.Net: Treatment of Metastases in Cancer of the Prostate”

2011 Presentation to the Church of Light: “Your Body Is Your Temple, Take Care of it”
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2011 Speaker, NAACP Health Care Summit “Let it Rise”

2016 Patient Centered Outcomes Research Incentives

Publications

Kelly AG, Rosas-Uribe, Kraus ST. Orbital lymphomas and pseudolymphomas: a
clinicopathologic study of eleven cases. Am 3 Clin Pathol.1977 Sep:68(3):377-86

Bourgeois [II, Di, Kraus S, Maaloaf BN, Sartor 0. Radiation for Bone Metastases. Current
Opinion in Supportive Care and Palliative Care. 2011; 5:227-232
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Stephen T. Kraus, MD. Case List

* Olivia Bailey, et al. v. Exxon Mobil, et al. 24th Judicial District Court

for the Parish of Jefferson, State of Louisiana

* Rudy Walker and Joan Walker v. Avondale Industries, Inc., Civil

District Court for the Parish of Orleans, State of Louisiana, Division B,

#2003-3384

* Sherry Waters v. Dept. of Social Services, et al. Civil District Court

for the Parish of Orleans, State of Louisiana, Division J, #01-17775

* Maurice Joseph Becnel v. American Motors Insurance, Civil District

Court for the Parish of Orleans, State of Louisiana, Division F, #2012-

6846

* Logan Lefort v. American Motors Insurance, Civil District Court for

the Parish of Orleans, State of Louisiana, Division M, #2012-7516

* Rudolph Nunez v. One Beacon American Insurance Company, et at.

Civil District Court for the Parish of Orleans, State of Louisiana, Division

C, #20 13-5 109

* Clemcy A. Legendre v. Travelers Indemnity Co., et al. Clvii District

Court for the Parish of Orleans, State of Louisiana, Division I, # 2013-

4245

* Jacqueline Carron Lowe v. Marathon Oil Co., et al. Civil District

Court for the Parish of Orleans, State of Louisiana, Division M, #2012-

05730
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* Roy Trepagn let v. One Beacon American Insurance Co., et al. Parish

of Orleans, State of Louisiana, Division G, 1* 2013-4344

* Karen Kaltenbach Usry, Widow of Timothy Ivan Usryv. Baha

Towers Limited Partnership In Commendam, et at, Civil District Court

for the Parish of Orleans, State of Louisiana, Division D, # 2006-00859

* Michael i. Comardelle vs. Pennsylvania General Insurance

Company, Et Al. United States District Court Eastern District of

Louisiana, Section “l”(S), Civil Action No. 2:13-CV-0655

* Beatrice Pollock Damond and Leslie Dean Sam versus Northrup

Gruman Shipbuilding, Inc. and Kass Bros., Inc. Civil District Court for the

Parish of New Orleans, State of Lousiana, Division A, #10-7791

* Mary Jane Wilde vs. Huntington Ingalls Incorporated, Et Al. Civil

District Court for the Parish of New Orleans, State of Louisiana, Section

“8”, Division N, #2014-6485

* Jerry L. Rodrigue vs. Todd Shipyards Corporation, et al. Civil

District Court for the Parish of New Orleans, State of Louisiana, Division

L, #14-5875

* John Calvin Humphries vs. Onebeacon Insurance Company, et at.

United States District Court, Eastern District of Louisiana, Division I, Civil

Action #2:13-CV-05426

* Sally Gros Vedros, et at, versus Northrup Grumman

Shipbuilding Inc. et al. United States Disteict Court, Eastern District of

Louisiana, Civil Action #2: 11-CV-00220
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* Agnes Richard Landry, et al. versus Columbia Casualty Company

et at. United States District Court, Eastern District of Louisiana, Section

H, Civil Action #2:14-CV-00220

* Joseph B. Savole Jr., versus Pennsylvania General Insurance

Company, et al. Civil District Court for the Parish of New Orleans, State

of Louisiana, Division GIll, #2014-08285

* Nell Tregre, versus Pennsylvania General InsuranceCompany, et

at. Civil District Court for the Parish of New Orleans, State of Louisiana,

Division N/8, #2015-4474

* Sharon Carter et at. versus Lammico et at. Judiciial District Court

of Jefferson, State of Louisiana, Division N, #723901

* Judy Hopkins Duplantis; Darren A. Duplantis; David A. Duplantis;

and Seth S Duptantis versus Pennsylvania General Insurance Company.

Civil District Court for the Parish of Orleans, State of Louisiana, Division

“N”, #2015-04569

* Jesse Frank Sheppard, et at. versus Liberty Mutual Insurance

Company, et at. United States District Court, Eastern District of

Louisiana, Case #2-16-ev-02401

* Frank Michel, Jr., versus Pennsylvania General Insurance

Company, et aI, Civil District Court of the Parish for the Parish of New

Orleans, State of Louisiana, Division F, #2016-2651

* Ronald Raymond St. Pierre versus Continental Insurance

Company, et al. CDC for the Parish of Orleans, State of Louisiana,

Division M, #2013-631
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* William Bell versus Foster Wheeler Energy Corp, et al. United

District Court, Eastern District of Louisiana, 2:15-cv-6394

* Helena Patricia Kelley, et at. versus Entergy Louisiana, LLC et al.

Civil District Court, Division M, #2013-2493

* Geraldine T. Hedges, versus Pennsylvania General Insurance

Company, et at. Civil District Court for the Parish of New Orleans, State

of Louisiana, Division M, #2016-8284

* Orelie Dugreis, Ill versus Pennsylvania Insurance Company, et al.

Civil District Court for the Parish of New Orleans, State of Louisiana,

Division A, #2016-04952

* Melvin D. Benoit, et al. versus lntercoastal Tubular Services et at,

Civil District Court for the Parish of New Orleans, State of Louisiana,

Division B, #1094

* Nelcome Courville, Jr., versus Lamorak Insurance Co., et at. Civil

District Court for the Parish of New Orleans, State of Louisiana, #2017-

1147

* Joseph Francois Brazan versus Lamorak Insurance Company et at.

Civil District Court for the Parish of New Orleans, State of Louisiana,

#2017—9390

* Brenda Scio versus University Medical Center Management

Corporation d/b/a University Medical Center New Orleans et al. Civil

District Court for the Parish of Orleans, State of Louisiana, Division G—

11, #2016—08540
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* Lievonne Hauptman Holbrook, et at. versus Asbestos Companies

et at. 19th Judicial Court for the Parish of East Baton Rouge, State of

Louisiana, Division 24, #601307

* Melissa Millsaps Jewell versus Ethyl Corporation et al. ;9th

Judicial District Court for the Parish of East Baton Rouge, State of

Louisiana, Division 25, #693987

* Jeanette Byrd Funck et at. versus Eagle, Inc. et al. civil District

Court for the Parish of New Orleans, State of Louisiana Division L,

Section 6, #2021—520

* Callen Dempster versus Lamorak Insurance Company et at. Civil
District Court for the Parish of New Orleans, State of Louisiana Division
C, #2018—2513

* Tyrone Melancon versus Lamorak Insurance Company et at. Civil
District Court for the Parish of New Orleans, State of Louisiana Division
B, Section 5 #2017—9774

* Charles Steib versus Lamorak Insurance Company et al. Civil
District Court for the Parish of New Orleans, State of Louisiana Division
L, #2018—4189

* Daniel Joseph Bouillon versus Lamorak Insurance Company et at.
Civil District Court for the Parish of New Orleans, State of Louisiana
Division M, Section 13 #2018—12993

* Deborah Creech versus Lamorak Insurance Company et at. Civil
District Court for the Parish of New Orleans, State of Louisiana Division
I, Section 14 #2019—7646
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* Sheryl Ramirez Wynters versus Lamorak Insurance Company et

al. ;9I Judicial District Court, Parish of East Baton Rouge, State of

Louisiana, Section 22 #664726

* Thomas W. Thompson versus Owens Corning (Corp.) (a/k/a

Owens Corning Fiberglas Corporation) et al. Civil District Court for the

Parish of New Orleans, State of Louisiana, Division L, Section 15 #98

9097

* Jeanette Byrd Funck et at. versus Eagle Inc. et at. Civil District

Court for the Parish of New Orleans, State of Louisiana, Division L,

section 6 #202 1—00520

* Callen Cortez versus Lamorak Insurance Co et at. United District

Court, Eastern District of Louisiana, 2:20-cv-03$9

* JoAnne Reulet et at. versus Lamorak Ins. Co. et at. United States

District Court for the Middle District of Louisiana, 3:20-0404.

*Henry Steele and Tonya Steele versus Monsanto Company. , Civil

District Court for the Parish of Orleans, State of Louisiana, Division E,

Section 7, Case #1996—09428

*James Becnel v. Lamorak Ins. Co. et at., United States District

Court for the Eastern District of Louisiana, 2:19-14536

*Stephen Legendre v. Lamorak Ins. Co et al., United States District

Court for the Eastern District of Louisiana, 2:19-14336
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Landreneau, Rodney March 3, 2023

202-220-4158 www.hendersonlegalservices.com
Henderson Legal Services, Inc.

             UNITED STATES DISTRICT COURT
            EASTERN DISTRICT OF LOUISIANA

FRANK P. RAGUSA, JR.      )   CIVIL ACTION FILE
                          )   2:21-cv-01971
            Plaintiff,    )
                          )
vs.                       )   SECTION: J (4)
                          )
LOUISIANA INSURANCE       )
GUARANTY ASSOCIATION,     )   JUDGE CARL J. BARBIER
ET AL.,                   )
                          )
            Defendants.   )   MAG. JUDGE
__________________________)   MICHAEL B. NORTH

          Videotaped deposition of RODNEY J.

LANDRENEAU, M.D., taken via Zoom videoconference on

behalf of the Defendants, pursuant to the

stipulations contained herein, reading and signing

of the deposition being reserved, in accordance

with the Federal Rules of Civil Procedure, before

Daniel M. Gershwin, Certified Court Reporter and

Notary Public, the witness being located at Embassy

Suites, 535 Smithfield Street, Pittsburgh,

Pennsylvania, on the 3rd day of March, 2023,

commencing at 9:13 a.m.

9
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Landreneau, Rodney March 3, 2023

202-220-4158 www.hendersonlegalservices.com
Henderson Legal Services, Inc.

12
1              THE VIDEOGRAPHER:  This is the video

2      deposition of Dr. Rodney Landreneau, taken in

3      the matter of Frank P. Ragusa, Jr., vs.

4      Louisiana Insurance Guaranty Association, et

5      al., filed in the United States District

6      Court, Eastern District of Louisiana, Civil

7      Action Number 221-cv-01971.

8              This deposition is being held at

9      Embassy Suites by Hilton Pittsburgh downtown,

10      535 Smithfield Street, Pittsburgh,

11      Pennsylvania 15222, on Friday, March 3rd,

12      2023.

13              My name Charles Stockhausen, the video

14      specialist, from Henderson Legal Services, and

15      the court reporter is Danny Gershwin, also

16      from Henderson Legal Services, and we are

17      going on the record at 9:13 a.m.

18              Counsel will have their appearances

19      noted on the stenographic record, and will the

20      court reporter please now swear in the

21      witness.

22              RODNEY J. LANDRENEAU, M.D.,

23 having been first duly sworn, was examined and

24 testified as follows:

25 ///
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51
1 one or two different types of boarding that Hopeman

2 Brothers used, and I think Marinite was the one

3 that Mr. Ragusa was involved with.

4      Q       Is it your understanding that those

5 wallboards also had an asbestos-containing laminate

6 exterior called Micarta?

7              MS. BOWLIN:  Object to the form;

8      assumes facts not in evidence.

9      A       It's my same answer is that I don't

10 remember him describing the product.  But from

11 previous testimony and cases, that was another

12 product used by Hopeman Brothers.

13 BY MS. CAPODICE:

14      Q       Is it your understanding that

15 Mr. Ragusa was exposed to asbestos as a result of

16 Hopeman Brothers' work with asbestos-containing

17 wallboards at a Avondale?

18              MS. SEMMES:  Objection.

19              MS. BOWLIN:  Object to the form.

20      A       Yes.

21 BY MS. CAPODICE:

22      Q       Is it your opinion that Mr. Ragusa's

23 exposure to asbestos from working near Hopeman

24 Brothers contractors cutting asbestos-containing

25 wallboards was a substantial contributing cause of
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1 his mesothelioma?

2              MS. SEMMES:  Objection, form.

3      A       Yes.

4 BY MS. CAPODICE:

5      Q       Is it your opinion that Mr. Ragusa's

6 exposure to asbestos from the wallboards was a

7 substantial contributing cause of his mesothelioma?

8              MS. SEMMES:  Objection, form.

9      A       Yes.

10 BY MS. CAPODICE:

11      Q       And would your opinion be the same if

12 the Marinite component of those wallboards was

13 manufactured by Johns-Manville?

14      A       Yes.

15      Q       Would your opinion by the same if the

16 Micarta component of those wallboards was

17 manufactured by Westinghouse?

18              MS. BOWLIN:  Object to the form;

19      assumes facts not in evidence.

20      A       Yes.

21 BY MS. CAPODICE:

22      Q       Would your opinion be the same if one

23 of those components was supplied by a company

24 called International Paper?

25      A       Yes.
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345
1               COURT REPORTER DISCLOSURE

2

3        Pursuant to Article 10.B of the Rules and
Regulations of the Board of Court Reporting of the

4 Judicial Council of Georgia, I make the following
disclosure:

5
       I am a Georgia Certified Court Reporter.  I

6 am here as a representative of Gershwin Reporting,
LLC.

7
     I am not disqualified for a relationship of

8 interest under the provisions of O.C.G.A. §9-11-28.

9      Gershwin Reporting, LLC, was contacted by
Henderson Legal Services, Inc., to provide court

10 reporting services for this deposition.

11      Gershwin Reporting, LLC, will not be taking
this deposition under any contract that is

12 prohibited by O.C.G.A. §15-14-37 (a) and (b).

13      Gershwin Reporting, LLC, has no exclusive
contract to provide reporting services with any

14 party to the case, any counsel in the case, or any
reporter or reporting agency from whom a referral

15 might have been made to cover this deposition.

16      Gershwin Reporting, LLC, will charge its usual
and customary rates to all parties in the case, and

17 a financial discount will not be given to any party
to this litigation.

18

19

20

21                      ______________________________
                     DANIEL M. GERSHWIN, CCR-B-1012

22                      Certified Court Reporter

23

24

25
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Exhibit B-1 
 

Sample Hoffman Claimants Complaint
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ATTORNEY'S NAME: Hoftnian, Philip C 32277 

AND ADDRESS: 643 MAgazine St. 300 A, New Orleans, LA 70130 
~ . • 

, CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS 
STATE OF LOUISIANA 

NO: 2022-09322 DIVISION: A SECTION: 16 

KRAEMER, DARB6'IN ET AL 

 

Versus 

 

TAYLOR SEIDENBACH ET AL 

 

CITATION 

 

TO: LIBERTY MUTUAL INSURANCE COMPANY, AS THE INSURER OF WAYNE 
MANUFACTURING COMPANY 

 

THY, OUGH: THE LOUISIANA SECRETARY OF STATE S~~~B ®N I~ R. KYi.F ARD®IN 
8585 ARCHIVES AVENUE, BATON ROUGE, LA 70809 

  

MAR 202.3 YOU HAVE BEEN SUED: 

 

You must either comply with the demand contained in the SECRETARY OF STATE 
COfV1MERCIAL DIVISION 

FIRST SUPPLEMENTAL AND AMENDING PETITION FOR DAMAGES WITH INCORPORATED 
MOTION FOR LEAVE OF COURT AND PETITION FOR DAMAGES 

a certified copy of which accompanies this citation, or file an answer or other legal pleading within the delay 
provided by Civil Code of Procedure Article 1001. The mentioned article is noted on the back of this page for 
your reference. You may make your filing in the office of the Clerk of this Court, Room 402, Civil Courts 
Building, 421 Loyola Avenue, New Orleans, LA 70112. 

ADDITIONAL INFORMATION 
Legal assistance is advisable. If you want a lawyer and can't find one, you lnay contact the New 
Orleans Lawyer Referral Service at https://neworleansbar.colnmunity.lawyer/. This Referral Service 
operates in conjunction with the New Orleans Bar Association. If yotl qualify, you rnay be entitled to 
free legal assistance tlirougli Southeast Louisiana Legal Services (SLLS) at 877-521-6242 or 504-529- 
1000. 

********COURT PERSONNEL ARE NOT PERMITTED TO GIVE LEGAL ADVICE******** 

IN V6/ITNESS HEREOF, I have hereunto set nly hand and affix the seal of the Civil District Court for the 
Parish of Orleans, State of LA February 9, 2023 

Clerk's Office, Rooln 402 CHELSEY RICHARD NAPOLEON, Clerk of 
Civil Courts Building The Civil District Court 
421 Loyola Avenue for the Parish ;of;0&r1eas/ 
New Orleans, LA 70112 State A 

by 
Ellen Philbrick, Deputy Clerk 

SHERIFF'S RETURN 
(for use of process servers only) 

PERSONAL SERVICE 
On this day of 
the within 

FIRST SUPPLEMENTAL AND AMENDING PETITION FOR DAMAGES 
WITH INCORPORA'I'ED MO'I'ION FOR LEAVE OF COURT AND 
PETITION FOR DAMAGES 

ON LIBERTY MUTUAL 1NSURANCE COMPANY, AS TIiE INSURER 
OF WAYNE MANUFACTURING COMPANY 

THROUGH: THE LOUISIANA SECRETARY OF STATE 

Retumed the same day 

No. 

Deputy Slierift'of 

Mileage: $ 

ENTERED/ 

DOMICILIARY SERVICE 
On this day of 
the within 

FIRST SUPPLEMENTAL AND AMENDING PETITION FOR DAMAGES 
WI'I'H INCORPORA'I'ED MO'r10N FOR LEAVE OF COURT AND 
PE17'C10N FOR DAMAGES 

ON LIBERTY MUTUAL 1NSURANCE COMPANY, AS THE INSURER 
OF WAYNE MANUFACTURING COMPANY 

THROUGI-1: THE LOUISIANA SECRETARY OF STATE 

by leaving same at the dwelling house, or usual place of abode, in the hands of 
a person of suitable age and 

discrelion residing therein as a niember of the domiciliaiy establishnient, wliose 
name and other facts connected with this service I learned by interrogating 
HIM/HGR thc said LIBER'1'Y MUTUAL INSURANCE COMPANY, AS THE 
INSURER OF WAYNE MANUFACTURING COMPANY being absent from 
the dornicile at time of said service. 

served a copy of served a copy of 

PAPER RETURN Returned the same day 

No. 
SERIAL NO. DEPUTY PARISH Depuly Slieriff of 

ID: f~1082991 Page I of 2 
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Civil Code of Procedures 

Article 1001 

Art. 1001. Delay for answering 

A. A defendant shall file his answer within twenty-one days after service of citation upon him, except ,as 

otherwise provided by law. If the plaintiff files and serves a discovery request with his petition, the defendant 5ha11 

file his answer to the petition within thirty days after sei-vice of citation and service of discovery request. 

B. When an exception is filed prior to answer and is overruled or referred to the merits, or is sustained 

and an amendment of the petition ordered, the answer shall be filed within fifteen days after the exception is 

overruled or referred to the merits, or fifteen days after service of the amended petition. 

C.The court may grant additional time for answering. 

Acts 2021, No. 174, § 1, eff. Jan. 1, 2022. 

ID: 11082991 Page 2 of 2 
~' 
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Y" 
CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS  

STATE OF LOUISIANA  

~ 

4~ 
N0.2022-9322 SECTION DIVISION ' =: .  :;v• .s

~
/

( 

DARWIN KRAEMER, ROSEANNE PIERRON, CHERYL BECNEL AND '' ~;`l, ;  ? 
WENDY VONLIENEN '  

VERSUS 

TAYLOR SEIDENBACH 

FILED: 
DEPUTY CLERK 

FIRST SUPPLEMENTAL AND AMENDING PETITION FOR 
DAMAGES WITH INCORPORATED MOTION FOR LEAVE OF COURT 

NOW INTO COURT, through undersigned counsel, come Petitioners who file this their 

first supplement and amendment to the original Petition for Damages herein the following respects: 

1. 

By supplementing and amending THE ENTIRE ORIGINAL PETITION TO BE 

REPLACED BY THE FOLLOWING: 

COMES NOW Petitioners Darwin Kraemer, Roseanne Pierron, Cheryl Becnel, and 

Wendy Vonlienen, by and through undersigned counsel, and respectfully represents as follows: 

1. Petitioner Darwin Kraemer is an adult resident citizen of the state of Louisiana. 

2. Petitioner Roseanne Pierron is an adult resident citizen of the state of Louisiana. 

3. Petitioner Cheryl Becnel is an adult resident citizen of the state of Louisiana. 

4. Petitioner Wendy Vonlienen is an adult resident citizen of the state of Iowa. 

5. Made Defendants herein are the following, either foreign corporations licensed to 

do and doing business in the State of Louisiana or domestic corporations licensed to do and doing 

business in the State of Louisiana, or are individuals that are liable unto the Petitioner (also referred 

to as Plaintiff herein), for the claims asserted herein: 

ASBESTOS MINERS/ MANUFACTURERS/ SELLERS/SUPPLIERS/ 
DISTRIBUTORS/CONTRACTORS 

A. EAGLE, INC; 

B. TAYLOR-SEIDENBACH, INC.; 

C. INTERNATIONAL PAPER COMPANY (individually and as 
successor by merger with CHAMPION INTERNATIONAL 
CORPORATION, successor by merger with UNITED STATES 
PLYWOOD CORPORATION) 
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D. HOPEMAN BROTHERS, INC.; 

E. PARAMOUNT GOBAL (f/k/a VIACOM, INC. successor by merger wzth 
CBS CORPORATION F/K/A WESTINGHOUSE ELECTRIC 
CORPORATION); 

F. LIBERTY MUTUAL INSURANCE COlVIPANY as tlie insurer of 
WAYNE MANUFACTURING COMPANY; 

G. FOSTER WHEELER, LLC 

H. GENERAL ELECTRIC COMPANY; 

I. ZURICH AMERICAN INSURANCE COMPANY, as successor-by-merger 
to Maryland Casualty Company, as the insurer of MARQUETTE 
INSULATION, INC. 

EMPLOYER/PREMISE OWNER/EXECUTIVE OFFICERS 

J. HUNTINGTON INGALLS INCORPORATED f/k/a NORTHROP 
GRUMMAN SHIP SYSTEMS, INC. f/k/a AVONDALE INDUSTRIES, INC. 

K. CERTAIN UNDERWRITERS AT LLOYD'S, LONDON, a non-Louisiana 
foreign insurer registered to do or doing business in the State of Louisiana, as 
the liability insurers of the Following Executive Officers of Avondale 
Industries, Inc.: James Bull, Henry "Zac" Carter, C. Edwin Hartzma.n, Hettie 
Margaret Dawes-Eaves (via service of process by the Direct Action Statute L. 
R. S. 22:655), which may be served through the Louisiana Secretary of State 
Tom Schedler at Twelve United Plaza,8585 Archives Avenue, Baton Rouge, 
LA 70809; 

L. THE TRAVELERS INSURANCE COMPANY, as the Liability Insurers of 
the Following Executive Officers of Avondale Industries, Inc.: James Bull, 
Henry "Zac" Carter, C. Edwin Hartzman, Hettie Margaret Dawes-Eaves (via 
Service of press via the Direct-Action Statute L. R. S. 22:655); 

M. TEMPCON,INC.; 

N. PETRIN,LLC 

O. BOLLINGER SHIPYARDS, LLC 

P. ALLIED SHIPYARD, INC.; 

Q. McDERMOTT, INC., f/k/a J. RAY MCDERMOTT & CO.,1NC.; 

R. CHEVRON ORONITE COMPANY, LLC 

6. Orleans Parish is a proper venue for this matter pursuant to Louisiana Code of Civil 

Procedure Article 42(2) because Defendant Taylor-Seidenbach is a domestic corporation licensed 

to do business in this State and has designated as its primary business office and/or primary place 

of business in Louisiana as Orleans Parish. 

7. Orleans Parish is a proper venue for this matter pursuant to Louisiana Code of Civil 
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Procediare Article 42(2) because Defendant Eagle, Inc. is a domestic corporation licensed to do 

business in this State and has designated as its primary business office and/or primary place of 

business in Louisiana as Orleans Parish (1100 Poydras Street, New Orleans, Louisiana 70163). 

8. This action is within the jurisdiction of the court and Orleans Parish is a proper 

venue pursuant to Louisiana Code of Civil Procedure article 73 because each of the defendants 

listed above contributed to Petitioners' exposures to asbestos and subsequent contraction of 

asbestos related diseases . therefore each is solidarily liable to Petitioners with each of its co-

defendants, and defendants Eagle, Inc., f/k/a Eagle Asbestos & Packing Co., Inc., Taylor-

Seidenbach, Inc. are domiciled in Orleans Parish. 

9. This action is within the jurisdiction of the court and Orleans Parish is a proper 

venue pursuant to Louisiana Code of Civil Procedure Article 74 because wrongful conduct 

occurred, and resultant damages were sustained within Orleans Parish. 

10. Petitioners father, Howard Kraemer, was an insulator at Avondale Shipyard during 

the 1950s, 1960s and 1970s. Additionally, after working at Avondale, Mr. Kraemer worked as an 

insulator for Tempcon and Petrin working at many different industrial facilities including Chevron 

in Belle Chasse, Bolinger Shipyard, Allied Shipyard and McDermott in Morgan City. As an 

insulator at all locations, Mr. Kraemer testified to doing the same work which was installing and 

removing asbestos containing insulation and was in close proximity to others using asbestos 

containing materials. The asbestos containing products used by Mr. Kraemer and used near Mr. 

Kraemer caused Mr. Kraemer's work clothes to be contaminated with asbestos fibers. Mr. Kraemer 

wore his work clothes home and contaminated the family vehicles and home. As a result, all of 

Mr. Kraemer's children came into contact with his asbestos contaminated work clothes and were 

each individually exposed to asbestos which they all inhaled. 

11. Before and during Petitioners exposure period, each of the defendants designed, 

tested, evaluated, manufactured, packaged, furnished, stored, handled, transported, installed, 

supplied and/or sold asbestos-containing products. 

12. When inhaled or otherwise ingested, asbestos causes irreparable and progressive 

-lung damage that can manifest itself as asbestos-related pleural disease, asbestosis, mesothelioma, 

pulmonary and bronchogenic carcinoma, gastrointestinal cancer, cardiac problems, other lung 

diseases, pneumoconiosis, and various other injuries. 

13. Each of the defendants knew or should have known through industry and medical 

3 
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stiidies, the existence of which were unknown to Petitioner or Petitioner's father, of the health 

hazards inherent in the asbestos-containing products they were selling and/or using. 

CONTRA NON VALENTUM 

14. As a direct and proximate result of having inhaled, ingested, or otherwise been 

exposed to asbestos as described directly above, Petitioners each contracted asbestos related 

diseases. Petitioners did not know that their conditions were caused by asbestos until Roseanne 

Pierron was diagnosed with lung cancer in August of 2022: Mrs. Pierron's treating physician told 

her that her lung cancer was not caused by smoking and must have been caused by asbestos. 

Because all the petitioners had similar exposure histories, they began to realize their own 

conditions were caused by asbestos. Once Roseanne was diagnosed with lung cancer, Wendy 

Vonlienen first realized her lung cancer was caused by asbestos. Darwin Kraemer has a growing 

mass on his lungs and has pleural asbestosis. Cheryl Becnel also has a growing mass on her lung 

and has plueral asbestosis. 

15. Because of the latency period between exposure to asbestos and the onset of 

malignant mesothelioma, and because of the active concealment by some defendants of the causes 

and effects of exposure to asbestos, Petitioners has only recently discovered her injuries and not 

more than one year preceding this filing of this Petition for Damages. 

16. Petitioner disclaims any cause of action or recovery for any injuries caused by any 

exposure to asbestos dust that occurred in a federal enclave. Petitioners also disclaim any cause 

of action or recovery for any injuries resulting from any exposure to asbestos dust caused by any 

acts or omissions of a parry committed at the direction of an officer of the United States 

Government. 

17. Petitioners disclaim any cause of action or recovery for any injuries caused by any 

exposure to asbestos dust that occurred in a federal enclave, including but not limited to the Outer 

Continental Shelf. Specifically, Petitioner does not allege, nor will they claim that any asbestos 

exposure of Petitioner occurred on or arose from activities related to the Outer Continental Shelf. 

- NEGLIGENCE ALLEGATIONS AGAINST ASBESTOS MINERS/ MANUFACTURERS/ 
SELLERS/SUPPLIERS/ DISTRIBUTORS/CONTRACTORS 

18. The Defendants were all miners, manufacturers, sellers, users, contractors, 

distributors and/or suppliers of asbestos products or equipment utilizing asbestos products 

~ 
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internally and externally, and were engaged in the business of using, manufacturing or facilitating 

the manufacture of asbestos products or equipment utilizing asbestos products 'internally and 

externally, or representing themselves as manufacturers of asbestos products, or were professional 

vendors of asbestos or asbestos-containing products. 

19. The asbestos products and/or asbestos-containing equipment mined, manufactured, 

sold, distributed, supplied and/or used by these defendants negligently, recklessly, willfully and/or 

because of gross and wanton negligence or fault, failed to properly discharge their duties to the 

Petitioners in the following manner: 

a. lack of warning or of sufficient warning of the hazards these products would present 

in the course of their normal foreseeable use or intended use; 

b. lack of safety instructions or of sufficient safety instructions for eliminating or 

reducing the health risks associated with the intended use of these products; 

C. failure of defendants to inspect these products to assure sufficiency and adequacy 

of warnings and safety cautions; 

d failure to test or adequately test these products for defects or hazards they could 

present to the intended or foreseeable users; 

e. failure to truthfully report or adequately report the results of product testing and 

medical studies associated with foreseeable hazards of these products by intended 

or foreseeable users; 

f. failure to recall these products mined, manufactured, sold, distributed and/or 

supplied; 

g. failure to properly package these products so that they could be safely transported, 

handled, stored, or disposed of; 

h. failure to inform Petitioners of the need for adequate engineering or industrial 

hygiene measures to control the' level of exposure to asbestos, including but not 

limited to local exhaust, general ventilation, respiratory protection, segregation of 

work involving asbestos, use of wet methods to reduce the release of asbestos into 

the ambient air, medical monitoring, air monitoring, and procedures to prevent the 

transportation of asbestos fibers home on clothing; and 

i. failure to inform or warn Petitioners of the hazards of asbestos exposure; 

R 
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.20. The use of defendants' products and asbestos-containing equipment, negligently, 

recklessly, willfally and/or because of gross and wanton negligence or fault, as noted above, are a 

proximate cause of Petitioner's injuries complained of herein. 

21. Petitioner also alleges that each and every one of the foregoing defendants were 

also negligent in engaging in the substandard conduct enumerated above and that this negligence 

was also a proximate cause of Petitioner's injuries. 

NEGLIGENCE AND STRICT LIABLITY OF THE EMPLOYER, EXECUTIVE 
OFFICER, AND PREMISE OWNERS 

22. Pursuant to La. Civil Code Article 2317, Plaintiffs alleges a claim for strict liability 

and negligence against certain employer and premise owner Defendants. Plaintiffs alleges strict 

premise liability against these Defendants for failing to provide Plaintiff with a safe place in which 

to work free from hazards of asbestos, which failure was a proximate cause of the Plaintiff's 

injuries. 

23. The employers and its executive officers and premise defendants negligently, 

recklessly, willfully and/or because of gross and wanton negligence or fault, failed to properly 

discharge their duties to the Petitioner in the following: 

a. failed to provide a safe work environment; 

b. failed to provide safety equipment; 

C. failed to provide correct, adequate, or proper safety equipment; 

d. recklessly and negligently failed to disclose, warn, or reveal critical medical 

and safety information regarding asbestos hazards in general and with 

regard to those specific hazards at the work site; 

e. recklessly concealed and negligently omitted to reveal critical medical and 

safety information regarding the safety and health risks associated with the 

asbestos and asbestos-containing products at the worksites; 

f. failed to timely remove asbestos hazards from the workplace; 

g. failed to properly supervise or monitor the work areas for compliance with 

safety regulations; 

h. failed to provide a safe and suitable means of eliminating the amount of 

asbestos dust in the air; and 
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failed to provide the necessary facilities, practices and procedures that 

would lessen or eliminate the transfer of asbestos from the workplace to the 

home on the clothing and/or person of the Petitioner or her family members. 

j. The above-described negligence, fault, and willful misconduct of these 

defendants were a proximate cause of the Petitioner's injuries. 

k. All have liability to Petitioner in strict liability for things in their garde, 

possession, custody, or control, pursuant to article 2317 of the Louisiana 

Code of Civil Procedure that have caused harm to Petitioner. 

24. At all times throughout Mr. Kraemer's exposure to asbestos, the employers and 

executive officers knew that asbestos posed substantial health risks to those exposed to it, knew 

that there were specific engineering and industrial hygiene procedures which should have been 

employed to reduce exposures, including on the destroyer escorts, knew that those exposed to 

asbestos on the j ob could bring horne asbestos on their clothes and thereby injuriously expose those 

in the household, yet the employers and executive officers consciously chose not to inform 

Petitioner of this information or implement any meaningful safety precautions, all of which was a 

substantial contributing cause of Petitioner's injuries. 

25. During the course of the Plaintiff work, Plaintiff was exposed to asbestos and/or 

asbestos containing products, which were in the care, control, and custody of these defendants. 

Because of the extreme hazard it poses to humans, asbestos constitutes a defect or vice in the 

products to which Plaintiff was exposed, which defect, or vice was a cause in fact of Plaintiff's 

injuries described herein. Accordingly, these defendants are strictly liable to Plaintiff in 

accordance with Louisiana Civil Code article 2315 and 2317. 

26. During the course of the Plaintiff's work, Plaintiff was exposed to asbestos released 

from these premises, which release was a cause in fact of Plaintiff's injuries described herein. 

Accordingly, these defendants are strictly liable to Plaintiff in accordance with, but not limited to, 

Louisiana Civil Code article 2315, former Louisiana Civil Code articles 660 and 669, and Langlois 

v. Allzed Chemzcal Corp, 249 So.2d 133 (La. 1971). 

27. The premises owner defendants knew or should have known that asbestos posed a 

hazard to humans and that there were specific engineering and industrial hygiene controls that 

could help reduce the levels of airborne asbestos fibers, nonetheless, failed or suppressed, through 

silence, neglect or inaction, the truth regarding asbestos to Plaintiff so as to obtain an unjust 
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advantage for themselves over and at expense of Plaintiff or to cause loss or inconvenience to 

Plaintiff. This action or inaction by the defendants was a direct and proximate cause of the damages 

described herein. 

WHEREFORE, on the basis of all of the foregoing premises set out in paragraphs 1 through 

27, Petitioner requests that defendants be served with this petition and that there be judgment 

against these defendants jointly, severally and in solido in a sum sufficient to compensate 

Petitioner for the following: 

a. all past, present, and future medical costs or expenses related thereto; 

b. all past, present and future lost earnings; 

C. all past, present, and future mental suffering, anguish and pain sustained by 

Petitioner; 

d. all past, present and future physical pain and suffering sustained by Petitioner; 

e. the disfigurement suffered by Petitioner; 

f. loss of quality of life; 

g. past, present, and future disability. 

h. all other forms of relief or categories of damages allowed by Louisiana law for 

survival claims, with interest from the date of injury until paid, plus costs of these 

proceedings. 

WIIEREFORE Petitioners pray that after due proceedings had, there be judgment herein 

in favor of Petitioner and against the defendants as prayed for. 

C,WFMAN, LLC 

~

HILI(P/HOFF , Bar No. 32277 
AYAL S. DDY, Bar No. 31928 

643 Magazi e Street, Suite 300-A 
ew Orle s, Louisiana 70130 
leph e: (504) 822-6050 

Facsimile: (504) 313-3911 

COUNSEL FOR PETITIONER 

SERVICE INSTRUCTIONS ON TI3E FOLLOWING PAGES 

A TRUE C0PY 

8 ~ J 

DEPUTY CLERK CIVIL DISTRICT GOUnT 
PARISH OF ORLEANS 

STATF OF LA 
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PLEASE SERVE THE FOLLOWING DEFENDANT WITH THIS FORST 
SUPPLEMENTAL AND AAMENDING PETITION FOR DAMAGES: 

1. EAGLE, INC., f/k/a Eagle Asbestos & Packing Co., Inc. 
Through its registered agent: 
Susan B. Kohn 
1100 Poydras Street 
30th Floor 
New Orleans, LA 70163 

PLEASE SERVE THE FOLLOWING WITH THE ORIGINAL PETITION FOR 
DAMAGES AND THIS FIRST SUPPLEMENTAL AND AMENDING PETITION: 

2. INTERNATIONAL PAPER CO. F/K/A CHAMPION INTERNATIONAL F/K/A US 
PLYWOOD, A non-Louisiana company 
Through its registered agent: 
CT Corporation System 
3867 Plaza Tower Drive 
Baton Rouge LA 70816 

3. PARAMOUNT GOBAL (f/k/a VIACOM, INC. successor by merger with CBS 
CORPORATION f/k/a WESTINGHOUSE ELECTRIC CORPORATION);Through 
the Louisiana.Long Arm Statute: 
CBS Headquarters 
51 W. 52°d Street 
New York, NY 10019-6188 

4. HOPEMAN BROTHERS, INC. 
A Delaware Corporation 
Through the Secretary of State: 
C.T. Corporation System 
4701 Cox Road, Suite 285 
Glen Allen, VA 23060 

5. HOPEMAN BROTHERS, INC. 
A Delaware Corporation 
Through the Louisiana Long Arm Statute: 
435 Essex Ave. 
Waynesboro, VA 22980 

6. LIBERTY MUTUAL INSURANCE COMPANY, As the insurer of Wayne 
Manufacturing Company 
Through the Louisiana Secretary of State 
8585 Archives Avenue 
Baton Rouge, LA 70809 

7. HUNTINGTON INGALLS INCORPORATED f/k/a NORTHROP GRUMMAN SHIP 
SYSTEMS, INC. f/k/a AVONDALE INDUSTRIES, INC: 
Through its registered agent: 
C.T. Corporation System 
3867 Plaza Tower Drive 
Baton Rouge, LA 70816 

8. CERTAIN UNDERWRITERS AT LLOYD'S, LONDON, a non-Louisiana foreign 
insurer registered to do or doing business in the State of Louisiana, as the liability 
insurers of the Following Executive Officers of Avondale Industries, Inc.: James Bull, 
Henry "Zac" Carter, C. Edwin Hartzman, Albert Bossier, Jr., Hettie Margaret Dawes- 
Eaves, James O'Donnell, Steve Kennedy, John Chantry, Pete Territo, George Kelmell, 

x 
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John David "J. D." Roberts, Eddie Blanchard, 011ie Gatlin, J. Melton Garrett, Earl 
Spooner, John McQue, James T. Cole, Ewing Moore and Burnette "Frenchy" Bordelon 
(via service of process by the Direct Action Statute L. R. S. 22:655). 
Through the Louisiana Secretary of State 
8585 Archives Avenue 
Baton Rouge, LA 70809 

9. THE TRAVELERS INSURANCE COMPANY, As the Liability Insurers of the 
Following Executive Officers of Avondale Industries, Inc.: James Bull, Henry "Zac" 
Carter, C. Edwin Hartzman, Albert Bossier, Jr., Hettie Margaret Dawes-Eaves, James 
O'Donnell, Steve Kennedy, John Chantry, Pete Territo, George Kelmell, John David "J. 
D." Roberts, Eddie Blanchard, 011ie Gatlin, J. Melton Garrett, Earl Spooner, John 
McQue, James T. Cole, Ewing Moore and Burnette "Frenchy" Bordelon (via Service of 
press via the Direct Action Statute L. R. S. 22:655) 
Through the Louisiana Secretary of State 
8585 Archives Avenue 
Baton Rouge, LA 70809 

10.FOSTER WHEELER, LLC, a foreign company authorized to do business in Louisiana, 
which can be served 
through its agent for service of process 
Corporation Trust Company 
1209 Orange Street 
Wilmington, Delaware 19801 

11. LAMORAK INSURANCE COMPANY, f/k/a OneBeacon Insurance Company, f/k/a 
Commercial Union Insurance Company, as the Liability Insurers of the Following 
Executive Officers of Avondale Industries, Inc.: James Bull, Henry "Zac" Carter, C. 
Edwin Hartzman, Albert Bossier, Jr., Hettie Margaret Dawes-Eaves, James 
O'Donnell, Steve Kennedy, John Chantry, Pete Territo, George Kelmell, John David 
"J. D." Roberts, Eddie Blanchard, 011ie Gatlin, J. Melton Garrett, Earl Spooner, John 
McQue, James T. Cole, Ewing Moore and Burnette "Frenchy" Bordelon (via Service 
of press via the Direct Action Statute L. R. S. 22:655) 
Through the Louisiana Secretary of State 
8585 Archives Avenue 
Baton Rouge, LA 70809 

12. ZURICH AMERICAN INSURANCE COMPANY, as successor-by-merger to 
Maryland Casualty Company, as the insurer of MARQUETTE INSULATION, INC. 
Through the Louisiana Secretary of State: 
8585 Archives Avenue 
Baton Rouge, LA 70809 

13. PETRIN,LLC 
Through its registered agent: 
CT Corporation System 
3867 Plaza Tower Dr. 
Baton Rouge, LA 70816 

14. MCDERMOTT, INC., f/k/a J. Ray McDermott & Co., Inc. 
Through its registered agent for service of process: 
C. T. Corporation Systems 
3867 Plaza Tower Drive . 
Baton Rouge, LA 70816 

15. BOLLINGER SHIPYARDS,LLC. 
Through its registered agent: 
Rachael B. Battaglia 
8368 HWY 308 
Lockport, LA 70374 

10 
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16. ALLIED SHIPYARD, INC. 
Through its registered agent: 
LEE A. CALLAIS 
107 PINOT NOIR COURT 
MATHEWS, LA 70375 

17. TEMPCON, INC. 
Through its registered agent: 
DANIEL A. BABIN 
6001 York St. 
Metairie, LA 70003 

18. CHEVRON ORONITE COMPANY LLC 
Through its registered agent for service of process: 
Corporation Service Company 
501 Louisiana Avenue 
Baton Rouge, LA 70802 

19. GENERAL ELECTRIC COMPANY 
Through its registered agent for service of process: 
C. T. Corporation Systems 
3867 Plaza Tower Drive 
Baton Rouge, LA 70816 

PETITIONERS WILL SERVE ALL OTHER DEFENDANTS THROUGH COUNSEL OF 
RECORD PURSUANT TO LA. C.C.P. 1313 

11 
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CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS 

STATE OF LOUISIANA 

N0.2022-9322 SECTION DIVISION " A " 

DARWIN KRAEMER, ROSEANNE PIERRON, CHERYL BECNEL AND 
WENDY VONLIENEN 

VERSUS 

TAYLOR SEIDENBACH 

FILED: 
DEPUTY CLERK 

Let the above and foregoing First Supplement and Amendment to the original Petition for 

Damages be filed as prayed for. 

SO ORDERED this the day of FE 9 0 G- 2p?.I,  2023. 

(SiW.) Ea_L EN 71fl, o ai-1;zEa_IR 
JLidge - Oitiisiort `°fi" 

DISTRICT JUDGE — ELLEN M. HAZEUR 

12 
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C:LLf:F: OF Cfdii_ i~`c: TRiG I CGURT 
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CI'VIL DISTRICT COURT FOR TIIE PARZSH OF ORLEANF (L ED 

STATE OF LOUISIANA 7Qjj OCT —b AN 10: 

t 
NO. ~,o c~"  c~ +~-- SECTION A DYV

~~V L 
if  

DAR'WIN KRAElYIER, ROSEANNEE PIRRON, CHERYL BE~1`~L~R~r~I~+O UR4T 
WENDY VONLIENEN --- — - --- - 

VERSUS 

TA.YLOR SEIDENBACH 

FILED : 
DEPUTY CLERK 

PETITION FOR DAMAGES 

COMES NOW Petitioners Darwin Kraemer, Roseanne Pierron, Cheryl Becnel, and 

Wendy Vonlienen, by and through undersigned counsel, and respectfully represents as follows: 

I. Petitioner Darwin Kraemer is an adult resident citizen of the state of Louisiana. 

2. Petitioner Roseanne Pierron is an adult resident citi.zen of the state of Louisiana. 

3. Petitioner Cheryl B ecnel is an adult resident citizen of the state of Louisiana. 

4. Petitioner Wendy Vonlienen is an adult resident citizen of the state of lowa. 

5. Made Defendants herein are the following, either foreign corporations licensed to 

do and doing business in the State ofLouisiana or doniestic corporations licensed to do and doing 

business in the State of Louisiana, or are individuals that are liable unto the Petitioner (also referred 

to as Plaintiff herein), for tbe claims asserted herein:. 

ASBESTOS MANUFACTURERS/CONTRACTOR.S/SELLERS/ 
SUPPLIERS/DISTRIBUTORS 

A. EA.CLE, ZNC; 
B. TA'YLOR-SEIDENBACH, INC.; 

6. Orleans Parish is a proper venue for this matter pursuant to Louisiana Code of Civil 

Procedure Article 42(2) because Defendant Taylor-Seidenbach is a domestic corporation licensed 

to do business in this State and has designated as its prirnary business office and/or piimary place 

of btisiriess in Louisiana as Qrleans Parish. 

7. Orleans Parish is a proper wenue for this inatter pursuant to Louisiana Code of Civil 

Procedure Article 42(2) because Defendant Eagle, Tnc. is a domestic corporation licensed to do 

business in this State and has designated as its primary business office and/or primary place of 

business in Louisiana as Orleans Parish (1100 Poydras Street, New Orleans, Louisiana 70163). 

8. This action is within the jurisdiction of the court and Orleans Parish is a proper 
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venue pursuant to Louisiana Code of Civil Procedure article 73 because each of the defendants 

listed above contributed to Petitioners' exposures to asbestos and subsequent contraction of 

asbestos related diseases . therefore each is solidarily liable to Petitioners with each of its co- 

defendants, and defendants Eagle, Inc., f/k/a Eagle Asbestos & Packing Co., Inc., Taylor- 

Seidenbach, Inc. are domiciled in Orleans Parish. 

9. This action is within the jurisdiction of the court and Orleans Parish is a proper 

venue pursuant to Louisiana Code of Civil Procedure Article 74 because wrongful conduct 

occurred, and resultant damages were sustained within Orleans Parish. 

10. Before and during Petitioners exposure period, each of the defendants designed, 

tested, evaluated, manufactured, pacicaged, furnished, stored, handled, transported, installed, 

supplied and/or sold asbestos-containing products. 

11. When inhaled or otherwise ingested, asbestos causes irreparable and progressive 

lung damage that can manifest itself as asbestos-related pleural disease, asbestosis, mesotlhelioma, 

pulmonary and bronchogenic carcinoma, gastrointestinal cancer, cardiac problems, other lung 

diseases, pneumoconiosis, and various other injuries. 

12. Each of the defendants knew or should have known through industry and medical 

studies, the existence of which were unknown to Petitioner or Petitioner's father, of the health 

hazards inherent in the asbestos-containing products they were selling a.nd/or using. 

CONTRA NON VALENTY7M 

13. As a direct and proximate result of having inhaled, ingested, or otherwise been 

exposed to asbestos as described directly above, Petitioners each contracted asbestos related 

diseases. Petitioners did not know that their condittions were caused by asbestos until Roseanne 

Pierron was diagnosed with lung cancer in August of 2022. Mrs. Pierron's treating physician told 

her that her lung cancer was not caused by smoking and must have been caused by asbestos. 

Because all the petitioners had similar exposure histories, they began to realize their own 

conditions were caused by asbestos. Once Roseanne was diagnosed with lung cancer, Wendy 

Vonlienen first realized her lung cancer was caused by asbestos. Darwin Kraemer has a growing 

mass on his lungs and has pleural asbestosis. Cheryl Becnel also has a growing mass on her lung 

and has plueral asbestosis. 

14. Because of the latency period between exposure to asbestos and the onset of 

malignant mesothelioma, and because of the active concealment by some defendants of the causes 

.r 
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and effects of exposure to asbestos, Petitioners has only recently discovered her injuries and not 

more than one year preceding this filing of this Petition for Damages. 

15. Petitioner disclaims any cause of action or recovery for any injuries caused by any 

exposure to asbestos dust that occurred in a federal enclave. Petitioners also disclaim any cause 

of action or recovery for any injuries resulting from any exposure to asbestos dust caused by any 

acts or omissions of a party committed at the direction of an officer of the United States 

Government. 

16. Petitioners disclaim any cause of action or recovery for any injuries caused by any 

exposure to asbestos dust that occurred in a federal enclave, including but not limited to the Outer 

Continental Shelf, Specifically, Petitioner does not allege, nor will they claim that any asbestos 

exposure of Petitioner occurred on or arose from activities related to the Outer Continental Shelf. 

NEGLIGENCE ALLEGATI01+1S AGAIlVST 
MANUFACTURING AND CONTRACTOR I3EFENDANTS 

17. The Defendants were all miners, manufacturers, sellers, users, distributors and/or 

suppliers of asbestos products or equipment utilizing asbestos products internally and externally, 

and were engaged in the business of using, manufacturing or facilitating the manufacture of 

asbestos products or equipment utilizin.g asbestos products internally and externally, or 

representing themselves as rnanufacturers of asbestos products, or were professional vendors of 

asbestos or asbestos-containing products. 

18. The asbestos products and/or asbestos-containing equipment mined, manufactured, 

sold, distributed, supplied and/or used by these defendants negligently, recklessly, willfully and/or 

because of gross and wanton negligence or fault, failed to properly discharge their duties to the 

Petitioners in the following manner: 

a. lack of warning or of sufficient warning of the hazards these products would present 

in the course of their normal foreseeable use or intended use; 

b. lack of safety instructions or of sufficient safety instructions for eliminating or 

reducing the health risks associated with the intended use of these products; 

c. failure of defendants to inspect these products to assure sufficiency and adequacy 

of warni_ngs and safety cautions; 

d failure to test or adequately test these products for defects or hazards they could 

3 
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e 

present to the intended or foreseeable users; 

' e. failure to truthfully report or adequately report the results of product testing and 

medical studies associated with foreseeable hazards of these products by intended 

or foreseeable users; 

f. failure to recall these products mined, manufactured, sold, distributed and/or 

supplied; 

g. failure to properly package these products so that they could be safely transported, 

handled, stored, or disposed of; 

h. failure to inform Petitioners of the need for adequate engineering or industrial 

hygiene measures to control the level of exposure to asbestos, including but not 

limited to local exhaust, general ventilation, respiratory protection, segregation of 

work involving asbestos, use of wet methods to reduce the release of asbestos into 

the ambient air, medical monitoring, air monitoring, and procedures to prevent the 

transportation of asbestos fibers home on clothing; and 

i. failure to inform or warn Petitioners of the hazards of asbestos exposure; 

19. The use of defendants' products and asbestos-containing equipment, negligently, 

recklessly, willfully and/or because of gross and wanton negligence or fault, as noted above, are a 

proximate cause of Petitioner's injuries complained of herein. 

20.. Petitioner also alleges that each and every one of the foregoing defendants were 

also negligent in engaging in the substandard conduct enumerated above and that this negligence 

was also a proximate cause of Petitioner's injuries. 

VVHEREFORE, on the basis of all of the foregoing premises set out in paragraphs 1 through 

20, Petitioner requests that defendants be served with this petition and that there be judgment 

against these defendants jointly, severally and in solido in a sum sufficient to compensate 

Petitioner for the following: 

a, all past, present, and future medical costs or expenses related thereto; 

b. all past, present and future lost earnings; 

C. all past, present, and future mental suffering, anguish and pain sustained by 

Petitioner; 

4 
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6 

d. 'all past, present and future physical pain and suffering sustained by Petitioner; .. 

e. the disfigurement suffered by Petitioner; 

f. loss of quality of life; 

g. past, present, and future disability. 

h. all other forms of relief or categories of damages allowed by Louisiana law for 

survival claims, with interest from the date of injury until paid, plus costs of these 

proceedings. 

WII=EREFORE Petitioners pray that after due proceedings had, there be judgment herein 

in favor of Petitioner and against the defendants as prayed for. 

Respectfully submitted, 

FFMAN, LLC 

74%3ag

 

P HOF~ MAN, Bar No. 32277 
az' e Street, Suite 300-A 

New Orle - s, Louisiana 70130 
Telepho e: (504) 822-6050 
Facs' le: (504) 313-3911 

COUNSEL FOR PETITIONER 

PLEASE SERVE THE FOLLOWING: 

1. TAYLOR-SEIDENBACI3, INC. 
A corporation duly organized, created, and existing under and by virtue of the laws of 
the state of Louisiana, with its principal place of business in New Orleans, Louisiana 
Through its registered agent: 
Robert I. Shepard 
731 South Scott Street 
New Orleans, Louisiana 70119 

2. EAGLE, IlVC., f/k/a Eagle Asbestos & Packing Co., Inc. 
Through its registered agent: 
Susan B. Kohn 
1100 Poydras Street 
30th Floor 
New Orleans, LA 70163 

A TRUE COPY 
s 

e 

_ 

DEPbV CLERK CIVIL DISTRICT COURT 
PARISH OF ORLEANS 

STATF OF LA 
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Exhibit B-2 
 

Sample Roussel Claimants Complaint 
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Case 2:24-cv-00871-NJB-MBN Document 10 Filed 05/01/24 Page 1 of 2 

AO 441 (Rev. 07/10) Summons on Third-Party Complaint 

UNITED STATES DISTRICT COURT 
for the 

Eastern District of Louisiana 

ERICA DANDRY CONSTANZA, et al  
Plaintiff ) 

HUNTINGTON INGALLS INC.  
Defendant, Third parry plaintiff l 

V. l 
LIBERTY MUTUAL INSURANCE COMPANY ) 

Third-party defendant ) 

Civil Action No. 24-871 G/5 

SERVED ON 
NANC°f LANDRY 

i 3 

SUMMONS ON A THIRD-PARTY COMPLAINT 

To: (Third-party defendant's nante and address) 
LIBERTY MUTUAL INSURANCE COMPANY 

SECRETARY OF STATE 
C®ERCGAL DBC/9 ,9®N 

A lawsuit has been filed against defendant  HUTINGTOrr INGALLS INC. , who as third-party plaintiff is making 
this claim against you to pay part or all of what the defendant may owe to the plaintiff  ERICA DANDRY CONSTANZA, et al 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you are 
the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. P. 12 
(a)(2) or (3) — you must serve on the plaintiff and on the defendant an answer to the attached complaint or a motion under 
Rule 12 of the Federal Rules of Civil Procedure. The answer or motion must be served on the defendant or defendant's 
attorney, whose name and address are: 

Brian C. Bossier 
Blue Williams LLP 
3421 N. Causeway Blvd. 
Metairie, LA 70002 

It inust also be served on the plaintiff or plaintiff's attorney, whose name and address are: 
Gerolyn Petit Roussel 
Roussel & Clement 
1550 West Causeway Approach 
Mandeville, LA 70471 

If you fail to respond, judgment by default will be entered against you for the relief demanded in the third-party 
complaint. You also must file the answer or motion with the court and serve it on any other parties. 

A copy of the plaintiff s complaint is also attached. You may — but are not required to — respond to it. 

Date: May 01 2024 
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Case 2:24-cv-00871-NJB-MBN Document 10 Filed 05/01/24 Page 2 of 2 

AO 441 (Rev. 07/10) Summons on Third-Parry Complaint (Page 2) 

Civil Action No. 

PROOF OF SERVICE 
(This section should not be filed with tlze court unless required by Fed. R. Civ. P. 4(l)) 

This summons for (name of individnal and title, if any) 

was received by me on (date) 

❑ I personally served the summons on the individual at (place) 

on (date) ; or 

❑ I left the summons at the individual's residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 

on (date) , and mailed a copy to the individual's last lcnown address; or 

❑ I served the summons on (name ofindividual) 

designated by law to accept service of process on behalf of (naine oforganiZation) 

on (date) or 

❑ I retumed the summons unexecuted because 

❑ Other (specify): 

My fees are $ for travel and $ for services, for a total of $ 

I declare under penalty of perjury that this information is true. 

Date: 
Server's signature 

Printed name and title 

Server's address 

Additional information regarding attempted service, etc: 

, who is 

; or 

_\ 
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4 ° J ' 
A .-, C?~ `~ 

CIVIL DISTRICT COURT FOR THE PARISH=OFr6RLEANS.  

STATE OF LOUISIANA  

NUMBER: c) o ~ ̀{ — O 1'i.3 t DIVISION " „ JL SE(, ECT' 12 

ERICA DANDRY CONSTANZA and MONICA DANDRY HALLNER 

versus 

SPARTA INSURANCE COMPANY; HUNTINGTON INGALLS INCORPORATED. (formerl 
NORTHROP GRUMMAN SHIPBUILDING INC.~fo~nerly,• ~(-3~2, SHII 

, SYSTEMS, INC., formerly, AVONDALE INDUST 1~1 .i  ~q ez y A~I~DALE 
SHIPYARDS, INC., formerly AVONDALE ~ ~; L~E'tl ~f~. (f/k/a 
EAGLE ASBESTOS & PACKING COMPANY CI'tOP~ ~CE C. 
(successor TO RHONE POULENC AG COMP~~o~erY~ ~;h1~CF~14f PRO1fS, INC., 
formerly BENJAMIN FOSTER COMPANY);. FO -~~~C 1(fbrmerly FOSTER- 
VWHEELER CORPORATION); GENERAL ELEC e MI?1~1Y; HOPEMAN 
BROTHERS, INC.; TAYLOR-SEIDENBACH, IN~ rl}A~3v10i~N3'-,GL-6B~cL—~~~~ 
ViacomCBS Inc., f/k/a CBS Corporation, a Dela ''co °t ' ~_iQ f/kla' ~ardoi~i~nc'; s'1x ssor 
by merger to CBS Corporation, a Pennsylvania Co oi'$ti~~f/1₹9'~'West~iiTuse Electric 
Corporation); UNIROYAL, INC.; INTERNATIONA~hP•'-1~PER COMPA~Y#nr, 

Reaister CC'C i:azh F;a_gisEer 1  

FILED: r=a_e Ptumber 2O_'•Y-0'i9~1 

PETITION 2J~'5  J 
318n4•a 'ap? $i Q.nJ 

The petition of Erica Dandry Constanza an rDaridry H~11"n persons of the full 

age of majority, with respect represent: Ps?imentJTransa'sti'>n Li.'t 
Cheuk # fi2~bS $2135.5C1 

1. 

Defendants, Eagle, Inc. and Taylor-Seidenbach.  Inc., are domestic corporations  with their 
rC~m Cnarged I',,~,d Eai registered offices in the Parish of Orleans, State of Lo~t}~~;at}~~, adc~i~~i~n, tortio~s ~omd uctfio~a)1e ~J) 
1aj :' , roua_ as o~n « ~3d G :fin i][' Inc. and Taylor-Seidenbach, Inc. occurred in the Pa~sn o~rlean,s. Moreover, lieIiry Zac ~arter, 

'J ,Id,ng FurqJ FEe $2.5:D0 $:?5.OU :l'i i iJn 
C. Edwin Hartzman, and Hettie Dawes Eaves werei d?ili'dfleans Paris inP-tlieiYn •00 

JSC .$20 xn $29.5fJ $n.t7n 
deaths. Additionally, Mr. Dandry was exposed to a stosiitttheal~rish of Or,l~ana,~and.r~epei~yed,a ro 

Juni 
injury in the Parish of Orleans. Accordingly, venue i~ ~~e~ ~n O~r~le „ards~Parish a~~i~s~l ~e~~~i~ts~ ~~ 

pursuant to Louisiana Code of Civil Procedure Articles 42, 73, and 74. 

2. 

SPARTA INSURANCE COMPANY; HUNTINGTON INGALLS INCORPORATED 

(formerlyNORTHROP GRUIvIlV1AN SHIPBUILDING, INC., fonnerly, NORTHROP GRUMMAN 

SHIP SYSTEMS, INC., formerly, AVONDALE INDUSTRIES, INC. and formerly AVONDALE 

SHIPYARDS, INC., formerlyAVONDALE MARINE WAYS, INC.); EAGLE, INC. (f/k/aEAGLE 

ASBESTOS & PACKING COMPANY, INC.); BAYER CROPSCIENCE, INC. (successor TO 

RHONE POULENC AG COMPANY, formerly AMCHEM PRODUCTS, INC., •formerly 

BENJAMIN FOSTER COMPANY); FOSTER-WHEELER LLC (formerly FOSTER-WIIDELER 

CORPORATION); - GENERAL ELECTRIC COMPANY; HOPEMAN BROTHERS, 1NC.; 

~ 

C" f~~ 
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TAYLOR-SEIDENBACH, 1NC.; PARAMOUNT GLOBAL (f/k/a ViacomCBS Inc., f/k1a CBS 

Corporation, a Delaware corporation, f/k/a Viacom Inc., successor by merger to CBS Corporation, 

a Pennsylvania Corporation, f/k/a Westinghouse Electric Corporation); UNIROYAL, INC.; and 

INTERNATIONAL PAPER COMPANY (hereinafter collectively referred to as "defendants'), are 

all corporations incorporated under the laws of the various states of the United States. Defendants 

aIl have their principal place of business in various states of the United States, as well as some 

foreign countries. All of them may be served under and by virtue of the Long Arm Statute•of the 

State ofLouisiana, either throughtheir authorized agents, servants, and/or employees, orthroughthe 

Secretary of State, State of Louisiana. 

.~7 

Michael P. Dandry, Jr. was employed in various positions by or on the premises of. 

Huntington Ingalls Incorporated (formerly Northrop Grumman Shipbuilding, Inc., formerly, 

Northrop Grumman Ship Systems, Inc., formerly, Avondale Industries, Inc., formerly Avondale 

Shipyards, Inc., fortnerly Avondale Marine Ways, Inc.) (hereinafter "Avondale") between June 1, 

1971, and August 16,1971. At various times during this employment, Mr. Dandry was exposed to 

asbestos. Also, Mr. Dandry was exposed to asbestos carried home on his person, clothing, and other 

items: These exposures to Mr. Dandry caused and/or contributed to his development of 

mesothelioma and other related ill health effects. During Mr. Dandry's employment at Avondale, 

he was exposed to asbestos and asbestos-containing products manufactured, distributed, sold, and/or 

handled by the "defendants." 

4. 

. From approximately June 1,1971, and August 16,1971, while Michael Dandiy, Jr. was a 

clirect employee of Avondale, Henry Zac Carter, C. Edwin Hartzman, Hettie Dawes Eaves, John 

Chantrey, James T. Cole, Ollie Gatlin, Earl Spooner, Steven Kennedy, Peter Territo, George 

Kehnell, J. Melton Garrett, Bumette Bordelon, Edward Blanchard, Albert Bossier, Jr., and Dr. 

JosephMabey were executive officers ofAvondale withthe specific responsibility for the health and 

safety of Mr. Dandry and his fellow employees during the time Mr. Dandry was exposed to 

substances which resulted in his mesothelioma and death. 

5. 

Sparta Insurance Company provided insurance coverage for the liability of the following 

executive officers of Avondale: Henry Zac Carter, C. Edwin Hartzman, Hettie Dawes Eaves, John 
Chantrey, James T. Cole, Ollie Gatlin, Earl Spooner, Steven Kennedy, Peter Territo, George 

-2-
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Kelmell, J. Melton Garrett, Bumette Bordelon, Edward Blanchard, Albert Bossier, Jr., and Dr. 

Joseph Mabey. Pursuant to Louisiana Revised Statute 22:1269, plaintiffs assert a direct action 

against Sparta Insurance Company for the liability of these alleged executive officers of Avondale. 

6. 

Defendant, Avondale, had the responsibility for the health and safety of Michael Dandry, Jr. 

and his fellow employees during the time Mr. Dandry was exposed to the asbestos which resulted 

in his mesothelioma. Avondale had the responsibility of providing him with a safe place to work; 

however, Avondale failed to protect him from the dangers of asbestos dust exposure, for which 

Avondale and its executive officers were aware or should have been aware of the dangerous 

conditionpresented by exposure to asbestos, andthatMr. Dandry would sufferfrom asbestos-related 

diseases and other ill health effects associated therewith as a result of this exposure, but they failed 

and/or willfally withheld fromthese individuals knowledge ofthedangers from exposure to asbestos 

fiber. 

I~ 

In addition to the foregoing acts of negligence and intentional concealment, Avondale and 

its executive officers are guilty of the following: 

a) Failing to reveal and knowingly concealing critical medical information; 

b) Failing to reveal and knowingly concealing the inherent dangers in the use of 
asbestos, and other harmful substances in their manufacturingprocess andlor 
in connection with the work which exposed Mr. Dandry; 

c) Failing to provide necessary protection to Michael Dandry, Jr.; 

d) Failing to provide clean, respirable air and proper ventilation; 

e) Failing to provide necessary showers and special clothing; 

f) Failing to segregate work areas so that workers would not be exposed to 
deadly asbestos fber; 

g) Failing to provide necessary and adequate respiratory protection; 

h) Failing to wam employees of the dangers associated with exposure to 
asbestos; 

i) Failing to use non-asbestos containing products on jobs where non-asbestos 
containing products were specified. 

j) Requiring employees to dispose of asbestos in dumpsters, into the river, and 
onto the land instead of properly disposing of asbestos and asbestos fiber, 
therebyfurther exposing employees (and subsequently their family members) 
to asbestos; 

k) Requiring employees to dispose of asbestos under buildings instead of 
properly disposing of asbestos and asbestos fiber, thereby further exposing 
employees (and subsequently their family members) to asbestos; 

-3-

 
Case 24-32428-KLP    Doc 157    Filed 09/09/24    Entered 09/09/24 11:39:18    Desc Main

Document      Page 64 of 191

HBI000457

Case 3:24-cv-00717-DJN   Document 7-53   Filed 11/12/24   Page 26 of 168 PageID# 2350



1) Failing to wam of the dangers of exposure to asbestos; 

m) Requiring.employees to dispose of asbestos without precautions to prevent 
exposure; 

n) Failing to post wamings regarding asbestos and the hazards of same; 

o) Failing to warn employees that exposure to asbestos could cause deadly 
diseases including mesothelioma, cancer, asbestosis, pleural thickening, and 
pleural plaques; and 

p) Failing to wam employees ofthe invisible nature of harmful asbestos, that it 
could be carried home on clothing and other objects by a worker, and that it 
could cause diseases such as asbestosis, pleural plaques, pleural thickening, 
cancer, and mesothelioma. 

Thesedefendants andindividuals committed these intentional acts knowing full well that Mr. 

Dandry's injuries would follow or were substantially certain to follow. 

8. 

As a result of these exposures to asbestos, Michael Dandry, Jr. contracted mesothelioma and 

other related ill health effects associated therewith, which was first diagnosed on approximately 

April 12, 2023. 

9. 

Michael Dandry, Jr. died on November 5, 2023, as a result ofmesothelioma, complications 

therefrom and/or complications from treatment therefrom, and other ill health effects which resulted 

from exposure to asbestos. At the time of his death, Mr. Dandry was survived by his daughters, 

Erica Dandry Constanza and Monica Dandry Hallner. Erica Dandry Constanza and Monica Dandry 

Hallner assert all survival and wrongful death claims and rights to which they are entitled as a result 

of the injury and death of Michael Dandry, Jr. 

10. 

Avondale and its executive officers were aware or should have been aware ofthe dangerous 

condition presented by exposure to asbestos and that Mr. Dandry would suffer from asbestos-related 
disease, including mesothelioma, lung cancer, cancer, and other related ill health effects, as a result 

of this exposure, but they failed and/or willfully withheld knowledge of the dangers to his health 

from exposure to asbestos fiber and other toxic substances. 

11. 

Avondale and its executive officers had the responsibility of providing Michael Dandry, Jr. 
with a safe place to work and safety equipment with which to conduct their work; however, they 
negligently and{or intentionally failed to carry out these duties and failed to protect Mr. Dandry from 

-4-
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the dangers of toxic fiber and dust exposure knowing full well or being substantially certain that 

certain workers, including Mr. Dandry, would develop disease as a result thereof. 

12. 

Avondale had care, custody, and control of the asbestos, which asbestos was defective and 

which presented an unreasonable risk of harm, which asbestos resulted in the injury of Mr. Dandry 

and for which Avondale is strictly liable under Loitisiana law. 

13. 

All defendants had care, custody, and control ofthe asbestos, which asbestos was defective 

and which presented an unreasonable risk of harm, which asbestos resulted in the injury of Mr. 

Dandry and for which these defendants are strictly liable under Louisiana law. 

14. 

Defendants, Avondale and its executive officers, are answerable for the conduct of those 

handling asbestos products on their premises, which asbestos was defective and which presented an 

unreasonable risk of harm, which asbestos resulted in the injury to Mr. Dandry, and for which 

defendants are liable under Louisiana law. 

15. 

Avondale failed to exercise reasonable care for the safety of persons on or around their 

property and failed to protect Michael Dandry, Jr. from the unreasonably dangerous conditions 

created by asbestos which existed at their j ob sites due to their failure to properly handle and control 

the asbestos which was in their care, custody, and control. At all times material herein, standards 

were in existence which required Avondale to provide to Micbael Dandry, Jr. and his co-workers 

who handled or were exposed to harmful material with protection from the harms of asbestos. 

Avondale failed and/or willfully refused to comply with these standards thereby resulting in exposure 

to asbestos to Mr. Dandry, thereby resulting in his injuries. 

16. 

As a result of the aforementioned acts of the hereinabove named defendants, Mr. Dandry 

contracted asbestos-related mesothelioma, and other related ill health effects as a result thereof, for 

which all defendants are jointly, severally, and in solido liable. 

17. 

At all times material herein, Michael Dandry, Jr. was exposed to asbestos manufactured, 

distributed, and soldby Hopeman Brothers, Inc. and Wayne Manufacturing Company. The asbestos- 

containing products manufactured, distributed and/or sold by Hopeman Brothers, Inc. and Wayne 

-5-
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Manufacturing Company were unreasonably dangerous per se, were defective in design, and 

constituted a breach of warranty from said manufacturers. Further, these defendants failed and 

refused to wam Mr. Dandry of the danger of exposure to such products. They also failed to wam 

them of the invisible nature of the asbestos and that is could cause deadly diseases such as 

mesothelioma and cancer. As a result of the defective and unreasonably dangerous condition and 

composition of the asbestos-containing products manufactured, distributed, sold, and/or used by 

these companies, Mr. Dandry was exposedto asbestos fibers proximately causing his mesothelioma, 

cancer, and other related ill health effects. Plaintiffs further contend that said defendants are liable 

as a result of manufacturing, distributing, or selling an unreasonably dangerous per se product, a 

product defective in design, for breach ofwarranty, and for failing to provide adequate warnings and 

instruotions. Further, defendants are liable for failing to substitute available alternativeproducts and 

for fraudulently concealing the dangers of their products and the health hazards associated with the 

use and exposure to said products. 

18. 

During the employment of Michael Dandry, Jr., Hopeman Brothers, Inc. also performed 

contracting work wherein asbestos-containing products were used. During this contracting work, 

Hopeman Brothers, Inc. exposed these individuals to asbestos-containing products, which caused 

and/or contributed to Michael Dandry, Jr.'s asbestos-related diseases and other related ill health 

effects. Defendant, Hopeman Brothers, Inc., had care, custody, and control of the asbestos, which 

asbestos was defective and which presented an unreasonable risk of harm, which asbestos resulted 

in injury to Mr. Dandry and for which Hopeman Brothers, Inc. is strictly liable under Louisiana law. 

Moreover, defendant, Hopeman Brothers, Inc., is answerable for the conduct of those handling 

asbestos products over which it had control, which asbestos was defective and which presented an 

unreasonable risk ofharm, which asbestos resulted in injury to Mr. Dandry and for which defendant 

is strictly liable under Louisiana law. 

19. 

Inadditionto the aforementioned acts of negligence, intentionaltort, fraud, and strictliability 

of Hopeman Brothers, Inc. and Wayne Manufacturing Co., Hopeman Brothers, Inc. is also liable 

because Wayne Manufacturing Corporation was the alter ego of Hopeman Brothers, Inc. at all time 

material herein. 
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20, 

Plaintiffs also make additional allegations against Hopeman Brothers, Inc. who was aware 

of the risk of harm presented by its asbestos products. Hopeman Brothers, Inc. either through 

exchange of information and/or industry sponsored studies was notified, either directly by its parent 

companies or by its manufacturing associations, that their products presented an unreasonable risk 

of harm. However, Hopeman Brothers, Inc. disregarded these notices, elected to conceal these 

hazards from plaintiff and continued to use and hold out these products as safe and non-toxic. 

21. 

Hopeman Brothers, Inc. was informed that asbestos dust presented health risks bythe U.S. 

Govenmment or agencies acting on behalf of the U.S. Government no later than 1945. The U.S. 

Government issued advisories, through the U.S. Maritime Commission, to all govemment 

contractors regarding their fmdings of enumerated health risks in the work place. During the 1950s, 

the Department of Defense adopted and distributed to all govemment contractors, safety standards 

that pertained to the use of these defendants' products in various work places. In 1952, Louisiana 

adopted a workers compensation remedy for asbestosis. In the 1960s, the U.S. Govenzment 

promulgated and published the Walsh-Healy Act which adopted safety standards and regulations 

regarding asbestos dust. Based on information and belief, each of these companies, their 

predecessor, and corporation officers were made aware ofthese findings atthetimethey were issued. 

Despite this knowledge, these companies continuedto manufacture, distribute, relabel, fabricate, sell 

and install these products at plaintiffs worksites. This was done without warning to plaintiff and 

without the knowledge on the part of the plaintiff that he was in danger. Additionally, these 

defendants continued to market their products without disclosing the dangers and simultaneously 

affirming that their products were safe and non-toxic. 

22. 

International Paper Company is the successor to U.S. Plywood. Throughout the time he was 

employed by Avondale, Michael Dandry, Jr. was expo'sed to asbestos fiber from asbestos-containing 

materials manufactured, distributed, and/or sold by U.S. Plywood. At the time of this exposure to 

these products, they were being used in the manner and for the purpose for which they were 

intended; and these products were inthe same condition as whenthey left the control and possession 

of U.S. Plywood. 
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23. 

The asbestos-containing products manufactured, distributed and/or sold by U.S. Plywood 

were unreasonably dangerousper se, were defective in design, and constituted a breach of warranty 

from said manufacturers. Further, U.S. Plywood failed and refused to wam of the danger of 

exposure to such products. They also failed to wam of the invisible nature of the asbestos and that 

it could cause deadly diseases such as lung cancer, asbestosis, and mesothelioma. 

24. 

Defendant, PARAMOUNT GLOBAL (f/k/a ViacomCBS Inc., f/k/a CBS Corporation, a 

Delaware corporation, fJk/a Viacom Inc., successor by merger to CBS Corporation, a Pennsylvania 

Corporation, f/k/a Westinghouse Electric Corporation), (hereinafter "Westinghouse"), was in the 

business of manufacturing, selling and/or distributing asbestos-containing materials to Avondale. 

Such products were installed, removed, and repaired by or in close proximity to Michael Dandry, 

Jr. during his employment, thus exposing him to asbestos dust released by the installation, removal, 

and repair of said products. Michael Dandry, Jr. was exposed to asbestos fiber from these asbestos- 

containing materials manufactured, distributed, and/or sold by Westinghouse. At the time he was 

exposed to these products, they were being used in the manner and for the purpose for which they 

were intended; and these products were in the same condition as when they left the control and 

possession of Westinghouse. 

25. 

The asbestos-containing products manufactured, dis.tributed and/or sold by Westinghouse 

were unreasonably dangerousper se, were defective in design, and constituted a breach of warranty 

from said manufacturers. Further, Westinghouse failed and refused to wam of the danger of 

exposure to such products. They also failed to wam of the invisible nature of the asbestos and that 

it could cause deadly diseases such as lung cancer, asbestosis, and mesothelioma. 

Plaintiffs further allege that Westinghouse has through its actions sought to fraudulently 

conceal and suppress the truth about the dangerous nature of its asbestos containing products that 

it manufactured, sold and distributed. 

27. 

By the early 1940s, Westinghouse lmewthat exposure to asbestos could cause lung disease, 

asbestosis, lung cancer, and mesothelioma. Throughout the 1930s, 1940s, and 1950s, Westinghouse 

was a member of the IHF, American Ceramic Society and National Safety Council. Beginning in 
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the 1930's, Westinghouse received asbestos scientific and medical infonnation through these 

orgariizations. 

28. 

The "Air Hygiene Foundation", was established in 1935 as a fellowship within the Mellon 

Institute (then a part of the University of Pittsburgh). The organizations' name was changed to 

"Industrial Hygiene Foundation" and, in 1968, it was again changed to the "Industrial Health 

Foundation." J-M joined in 1936. IHF members included, among others, General Electric 

Company, Westinghouse Electric Corporation, or their predecessors in interest. All of these 

companies are defendants in this case. The II3F was founded to conduct occupational health 

research, particularly with respect to the health effects of dust in the work place. One of the 

functions of the IHF was to gather and disseminate information regarding occupational health to its 

members. Since its inception, it has published special bulletins on items of general interest under 

the headings of legal bulletins, medical bulletins, management bulletins and engineering bulletins. 

Since 1937, member companies have been kept inform.ed on occupational health issues by the 

Industrial Hygiene Digest, a monthly publication which is sent to all members in return for their 

annual membership fee. The D_ igest, is a compilation of abstracts, grouped by topic, of the published 

domestic and foreign scientific and medical literature pertaining to industrial health and hygiene. 

In addition to scientific abstracts, the Digest included a section on legal developments, and also 

provide notice of any proposed changes in threshold limit values for various substances. 

Correspondence between members and the IHF established that members either participated in or 

knew of a number of studies and surveys dating as far back as the 1930's which had linked asbestos 

with various lung diseases. As part of its consultative services for its members, the H3F undertook 

a number of studies involving evaluations of asbestos dust conditions and asbestos-related disease. 

In 1947, the fruits of an industry survey conducted by the II3F for the ATI and its members were 

published in a "Report of Preliuninary Dust Survey for Asbestos Textile Institute." The report is 

dated June 1947. The obj ect ofthe investigation was stated as: "defining the specific nature and the 

magnitude of the (asbestosis) problem in all its phases....An original objective of most immediate 

importance was to facilitate the exchange of information between member companies on successful 
methods of dust cont.rol and otherwise to promote a general improvement in that field." The 

preliminary survey to be divided into three parts designated as "Engineering, Medical and Physical 
Testing" was based on visits made to member companies' plants over a three month period." While 
the actual report does not reveal the identity of the plants which were visited, deposition testimony 
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ofDr. Braum indicates that other companies evaluated in the report included defendants in this case. 

Minutes of the Air Hygiene Committee meetings throughout the 1940's and 1950's reflect frequent 

discussions and presentations pertaining to appropriate medical practices and industrial hygiene 

approaches to the problem of asbestos dust in the work place. It was contmually stressed that both 

pre-employment and periodic follow up medical examinations were essential to monitor the health 

of employees, the necessity of x-rays and lung function studies, and the proper requisites for a 

diagnosis of asbestos-related disease. Some annual meetings apparently were held by the IHF. The 

minutes for the Fiffth Annual Meeting of the Air Hygiene Foundation of America, Inc., which was 

held onNovember 12 and 13 in 1940, revealed asbestos to be one of its two main topics of interest. 

An Interim Report of the Preventive Engineering Committee, written by Philip Drinker, dscussed 

inter atia dust particle size and dust control. A second report by Foundation Research at the Saranac 

Laboratory entitled "Individual Susceptibility to Toxic Dusts", authored by Dr. Leroy Gardner, dealt 

primarily with the problems of silica dust. Also discussed were court decisions on Workers' 

Compensation cases. A case involving the death of a North Carolina man was discussed, the 

minutes indicating that the claimant sought comp ensation on grounds thatthe defendant's pneumonia 

was due to asbestosis. •The Supreme Court of North Carolina upheld the award finding that 

asbestosis was a contributing cause of death. The Air Hygiene committee also recommended that 

pre-employment and periodic chest x-rays be conducted by a reputable radiologist, that the use of 

the Greenberg-Smith Midget Impinger be adopted for testing the levels of dust in the air, and that 

various procedures be implemented to reduce the dust in manufacturing facilities. Tn December of 

1946, Mr. Hemeon of the lndustrial Hygiene Foundation was invited to attend a meeting of the 

American Textile Institute (discussed infta) to respond to inquiries regarding IHF's proposed 

Industrial Hygiene Survey ofthe member companies. It was agreed atthe February 5,1947, meeting 

of the American Textile Institute (ATI) that the IHF be pennitted to conduct its proposed survey. 

A June 18,1947 report by W. C. L. Hemeon, Head Engineer for IHF, stated that the medical review 

reflected an incidence of asbestosis ranging between 3% and 20%. In one presentation at a regular 

meeting (priorto 1950) ofthe IIiF, the suggested threshold limit value was criticized as beingunsafe 

for persons exposed to asbestos fiber. Defendants thus had direct and actual knowledge that the 

suggested threshold iunit value for asbestos was not safe. In addition, this criticism was published 

in the scientific literature and all defendants were put on notice of the hazards of the suggested 

threshold limit value. 
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29. 

In addition, Westinghouse and/or its medical director and industrial hygienist became 

members of the Konicide Club from •1932 through 1940. The Konicide Club was created to 

understand and control the dust related diseases in the industry, and the members would meet to 

discuss the methods of accomplishing these goals. On January 22, 1939, The Konicide Club even 

conducted a meeting which focused on the health problems of the asbestos industry in particular. 

30. 

Also, Westinghouse's industrial hygienist, E.C. Barnes, wrote to Westinghouse's medical 

department inthe 1940s regardingthe high dust levels associated withasbestos cloth andthe mixing 

of asbestos cement. Barnes fizrther explained that the inhalation of asbestos dust could cause 

asbestosis, and he recommended that this hazard be minimized. Westinghouse was also aware of 

the dust problems associated with the use of the asbestos cloth on turbines. However, from 1946 

through the late 1970s, Westinghodse failed to control or reduce the dust created from the asbestos 

cloth, cement, and other asbestos-components of its products at the various jobsit.es, and failed to 

wam with regard to these hazards. 

31. 

In 1953, Westinghouse produced its Asbestos Safe Practice Data Sheet, thus further 

evidencing Westinghouse's knowledge of the hazards associated with asbestos exposure. Also in 

1953, Westinghouse acknowledged that ithad a duty to wam contractors, who lacked the knowledge 

of potential hazards. However, Westinghouse still never wamed the contractors nor the various 

jobsites of the hazards associated with exposure to asbestos. 

32. 

Westinghouse was also aware ofthe excessive dustproduced from its Micartaproductduring 

the 1950s, as indicated in a letter from H.W. Speicher to James McCIimans, a safety supervisor. In 

1973, Westinghouse conducted dust studies at the Micarta facility and recorded high levels of 

airborne and settle asbestos-containing dust from the circular saw trimming of Micarta. 

Nevertheless, Westinghouse failed and refused to wam of health hazards of its asbestos-containing 

Micarta, and suppressed this information. 

33. 

Additionally, Westinghouse knew that asbestos was dangerous in the 1940s and began a 

program to clean up the manufacturing process in their plants in the 1950s while continuing to 

manufacture asbestos-containing products. Westinghouse beganmanufacturing asbestos-containing 
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wallboard systems in 1956 until the mid 1970s. Prior to 1972, Westinghouse failed to provide any 

wanvng regarding the asbestos hazard with its products. In 1972, inresponse to Occupational Safety 

and Health Administration ("OSHA") regulations, Westinghouse applied warning labels that would 

necessarily be obscured by the substrate of the wallboard system, thereby appearing to comply with 

OSHAregulations without actually warning the end users ofthe inherent dangers of Westinghouse's 

asbestos-containing products. Subsequent to this activity, Westinghouse learned through in-house 

counsel that there existed numerous documents that would implicate Westinghouse for its actions. 

These documents reflected early knowledge on the part of Westinghouse and contained product 

manufacturing information, air samples studies, architectural reports, work papers, old work files, 

and other similar materials. It was determined that all such documents be destroyed, despite Federal 

Regulations requiring their retention. This document destruction was done with the specific 

intention of defrauding asbestos victims and the courts before which Westinghouse would 

undoubtedly appear. In the past, Westinghouse has refused to respond to plaintiffs request for the 

production ofthese documents principally on the basis that said documents did not exist due to their 

destruction. Accordingly, plaintiff aIleges that Westinghouse's conduct constitutes fraud under 

Louisiana law. 

34. 

Additionally, evenwhen OSHAcited Westinghousewith willful, asbestos-relatedviolations 

during 1970s at its Hampton Micarta plant and in the 1980s at the Lester turbine and blanket plant. 

Regarding these incidents, Westinghouse's attorneys maintained that Westinghouse would not 

comply with either the EPA or OSHA and would take an attitude of "respectful noncompliance". 

KJI 

Westinghousehas engaged in apattern ofsuppressing informationwithregardto its asbestos-

containing products and the health hazards associated with same. Jeffrey J. Bair of Westinghouse 

states in what is known as "The Smoking Gun" documents that the Industrial Hygiene Department 

files, dating back to 1930, have been reviewed. After a general description of the categories of 

documents reviewed, Mr. Bairprovides adiscussion ofthe nature ofthese documents. The following 

are quotes from that discussion: 

The majority of the documents in Industrial Hygiene's files are potential "smoking 
gun" documents. This is so because of the nature, duties, obligations and responsibilities of the Industrial Hygiene Department. The approximately 57 years of Industrial Hygiene files which are in existence today are filled with technical 
information, procedural information, safe-handling information, hazard information, 
recommendations and tests results. The files are filled with documentation which critiques and criticizes, from an industrial hygiene perspective, Westinghouse 
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manufacturing and non-manufacturing operations. This documentation often times 
points out deficiencies in Westinghouse operations and suggests recommendations 
to correct these deficiencies. Industrial Hygiene's files contain information which 
details the various chemical substances used at Westinghouse sites over the years, 
and offten times the inadequacies in Westinghouse's use and handling of the 
substances. The files contain many years of employee test results, some of them 
unfavorable. Industrial Hygiene, by performing its job, creates, daily, potential 
smoking gun documents (emphasis added). 

Plant Correspondence and Files 

Please see, for example, Wilber Speicher's letter...correspondence of this type was 
and continues to be, frequently generated by Industrial Hygiene. Dr. Speicher's 
correspondence might show early knowledge of the Corporation to certain health 
hazardsassociatedwithepoxyresindissolvingagents. Whatuse didthe Corporation 
make of this knowledge to protect employees and the public? If none or very little, 
then this document might become a"smokint sun" (emphasis added). 

Industrial Hygiene audit and trip reports certainly qualify as potential smoking guns 
(emphasis added). Industrial Hygiene, in each plant audit, critiques and criticizes the 
facility from an industrial hygiene perspective. Industrial Hygiene also makes 
recommendations to improve the hygiene ofthe plant. The smoking gunpossibilities 
of such documentation are readily apparent (emphasis added). Material Cards. 
Materials Safety Data Sheets. Purchasing [sic] Deparhnent Specification Cards, Safe 
Practice Data Sheets and Historical Safe Practice Data Sheet Files 

Again, the smoking aun possibilities of these documents are clear. If, for example, the safe practices detailed in safe practice data sheets are not made a part of a site's 
industrial hygiene program and communicated to employees, the potential future problems are readily apparent. In addition, if the information is not or was not 

(emphasis 

Recommendations 

Plant Correspondence Files (excluding air sampling data and employee test results such as bio-assay, radiation, etc.) 

These records are not required pursuant to any federal, state or local laws and/or regulations. The Westinghouse domestic records retention guidelines do not specifically address these records. We recommend that all such files generated prior to 1974 should be discarded. As stated before, these records are filled with documentation datingbackto the 1930's which critiques and criticizes Westinghouse operations, and points out deficiencies in such operations. The files are filled with technical product and chemical information, hazard information and safe-handling information, most of it generated by the industrial Hygiene Department in a "editorializin "g" and opinionated manner. The files are notused inthe daily operation of the Department. In our opinion, the risks of keeping these files on the whole substantially exceed the advantages of maintaining the records for the following reasons: 

The substantial buik of the correspondence was written by the Department in an editorializing, opinionated and verbose manner, instead of strictly factual. In addition, the Industrial Hygiene Department, priorto 1974, was involved in testing and evaluating the safery of everything from water coolers to gloves. From a review ofthe files, it appears that the Deparhnent commented and editorialized onjust about everything which might have been found in the workplace. This "self-analysis" and "editorializing" type of information can be dangerous. This is just the type of docurnentationwhich should be discarded from the files. Correspondence generated subsequent to 1974, generally speaking, does not suffer from these drawbacks. 
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"Historical Files or Industrial Hvsiene Department" 

These records are not required pursuant to any federal, state or local laws and/or 
regulations. The Westinghouse domestic Records Retention Guidelines do not 
specifica(ly address these records. We recommend that, with the exception of the 
1974 noise survey and the testing date which is contained in these files, these files 
be discarded. 

Bair's Conclusions 

show no signs of abating in the near future. In fact, legislation such as the risk 
notification legislation currently being considered by Congress, will, according to 
many "experts", result in an increase in such litigation. Consequently, well reasoned 
and conceived documentretention and destruction programs for departments such as 
Industrial Hygiene, and in fact the entire Corporation, are imperative. 

Bair's conclusion clearly shows that Westinghouse fraudulently destroyed relevant 

documents all in furtherance of its fraudulent activities whereby it misrepresented the dangers of its 

asbestos-containingproducts in order to gain a commercial advantage, i. e. sell more of its dangerous 

products. More importantly, his conclusion shows that Westinghouse had motive for 

destroying the documents, which was avoiding litigation and having to answer fraud allegations 

therein. 

36. 

It is well-settled that parties have a duty to preserve discoverable evidence, both during and 

priortolitigation,ifitisreasonablyforeseenthatlitigationwilloccur. Westinghouseknewlitigation 

was likely to occur and destroyed their documents in anticipation therof. This activity amounts to 

fraud and spoliation. In fact, at least one court has already found that the activities set out in the 

Jeffrey Bair memo demonstrate a`plan to commit a fraud on the Courts of the United States." 

37. 

The document destruction program set out in Bair's memo was actually unplemented by 

Westinghouse, as is evidenced by a memorandum entitled "Document Retention" that was written 

by Wayne C. Bickerstaff on January 29, 1988, directed to J.W. Fisch and copied to S.R. Fitts and 

JeffreyBair. On March 3,1988, Jeffiey Bair wrote another memo, indicating that he had "informed 

Wayne to begin discarding [certain documents]." These acts of intentional destruction of records 

by Westinghouse in order to avoid public knowledge that it had knowledge of health hazards 
associated with its products constitute fraud under the laws of the state of Louisiana. 

38. 

Defendant, General Electric ("GE"), was in the business of manufacturing, selling and/or 
distributing asbestos-containing materials to Avondale. Suchproducts were installed, removed, and 
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repairedby or in close proxinuty to Michael Dandry, Jr., thus exposing him to asbestos dustreleased 

by the installation, removal, and repair of said products. Mr. Dandry was exposed to asbestos fiber 

from these asbestos-containing materials manufactured, distributed, and/or sold by GE. At the time 

of his exposure to these products, they were being used in the manner and for the purpose for which 

they were intended; and these products were in the same condition as when they left the control and 

possession of GE. 

39. 

The asbestos-containing products manufactured, distributed and/or sold by GE were 

unreasonably dangerous per se, were defective in design, and constituted a breach of warranty from 

said manufacturers. Further, GE failed and refused to wam of the danger of exposure to such 

products. They also failed to warn of the invisible nature of the asbestos and that it could cause 

deadly diseases such as lung cancer, asbestosis, and mesothelioma. 

40. 

Plaintiffs further allege that General Electric has through its actions sought to fraudulently 

conceal and suppress the truth about the dangerous nature of its asbestos containing products that 

it manufactured, sold and distributed. 

41. 

Furthennore, as scientists became more concerned withthe connection between asbestos and 

occupational exposure, General Electric, along with others in the asbestos industry, sponsored both 

animal and human research on the biological effects of asbestos at the Saranac Laboratory of the 

Trudeau Foundation. General Electric's association with the Saranac Laboratory extends at least to 

the 1940s, where Saranac Laboratory correspondence documents the contractual relationship 

between the Laboratory and General Electric. This research performed by the Saranac Laboratory 

revealed that exposure to asbestos produced harmful effects to those individuals who inhaled 

asbestos dust. More specifically, the Saranac Laboratory held the Seventh Saranac Symposium in 

1952, whereupon General Electric representatives attended. The presentations by various doctors 

indicated that a link existed between asbestos and several lung diseases, including asbestosis and 

lung cancer. 

In his presentation at the Seventh Saranac Laboratory in 1952, Dr. Kenneth M. Lynch 

iiidicated that he tested the effects of asbestos from aperiod of twenty five years (1926-1950). The 

testing resulted in the Imowledge of a causal relationship between asbestos and cancer in 1934. This 

discovery was formally set in a published record. Additionally, in 1947, Dr. Lynch discovered that 

-15-

 
Case 24-32428-KLP    Doc 157    Filed 09/09/24    Entered 09/09/24 11:39:18    Desc Main

Document      Page 76 of 191

HBI000469

Case 3:24-cv-00717-DJN   Document 7-53   Filed 11/12/24   Page 38 of 168 PageID# 2362



13.2% of persons suffering from asbestosis also developed cancer. Furthermore, Dr. Lynch spoke 

of several reports, dated from 1918 to 1952, discussing the association of cancer with asbestos. 

Also, Dr. Merewether began noting the deaths from asbestos exposure in the United 

Kingdom during the years of 1924 to 1947, including asbestos with tuberculosis and asbestos with 

lung cancer. Dr. Merewether discovered that 16.2% of persons suffering from asbestosis also 

developed cancer, as apposedto the 13.2% found earlier, thus further indicating a causal relationship 

between exposure to asbestos dust and lung cancer. In addition, Dr. Merewether discussed the 

original cases of asbestosis discovered around 1902. Another doctor, Dr. Arthur J. Vorwald, 

discussed the discovery of asbestosis in the early 1900s and the availability of information 

concerning the disease through several reports, ever since. Dr. Vorwald also admitted that 

individuals exposed to asbestos fibers develop asbestosis. Thus, General Electric's attendance atthe 

Seventh Saranac Symposium in 1952 indicates that it knew, or at least should have known, of the 

hazardous nature of asbestos in causing asbestosis and lung cancer. Despite this knowledge, General 

Electric failed to wam its worlcers and customers of the harpiful effects that result from the 

inhalation of asbestos fibers. 

42. 

General Electric contracted Harvard University to conduot research regarding the various 

hazards existing in their plants. Dr. Alice Hamilton, along with other Harvard medical doctors, 

conducted the research for General Electric. She recommended that chest x-rays be taken of all 

employees working with asbestos. She additionally recommended an overhaul in the ventilation 

system on certain apparatus at their plants due to the hazardous nature of asbestos fibers and the fact 

that moving belts blew the asbestos dust about the room so that it accumulates in the room. Also, 

in the 1930s, asbestos victims began to sue Johns-Manville and Multibestos because of their 

asbestos-related illnesses. As a result, Dr. Hamilton wrote to Gerald Swope, President of General 

Eleotric, informing him that these suits were justified. She further recommended that General 

Electric take safety precautions, including an evaluation of the situation and dust counts, to avoid 

this litigation. Furthermore, Carl Obermaier, a GE plant manager, wrote to Hamilton 

acknowledging/admitting that he knew that inhalation of asbestos dust caused health problems, 

mainly asbestosis. Furthermore, Obermaier spoke of reports and pamphlets discussing the 

connection between asbestos exposure and lung cancer. Several letters, dated years 1928 - 1934, 

between Hamilton and GE indicate that GE was well aware of the excessive asbestos dust contained 
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inside their various plants. Thus, GE had knowledge that asbestos dust was harmful, but still refused 

to wam its employees and its customers to whom it sold its asbestos-containing products. 

43. 

Throughout the relevant time periods, GE conducted various asbestos tests in their different 

plants, further indicating that they knew that asbestos was hazardous since they tested for levels of 

asbestos dust. Also, when tested, several times GE ran well above the maximum allowable level. 

For example, a survey done in 1973 of several GE plant buildings found an asbestos dust 

concentration count of 1540 fibers greater than five microns per milliliter of air, when the threshold 

limit value for asbestos at that time was five fibers greater than five microns per milliliter of air. GE 

was also aware that large quantities of asbestos fiber would blow into the exhaust system. Many 

times GE chose to use the cheaper asbestos fiber in the plants, even though the cheaper fiber 

produced more dust into the exhaust system. However, GE, knowing of the harmful effects of 

asbestos, still refused to warn those individuals/workers who would come into contact with their 

products. Instead, theyused these cheaper asbestos fibers attempting to profit at the expense ofthose 

individuals who would inhale these fibers from their products. As a result ofthe tests conducted at 

General Electric's plants, various recommendations were given to GE during the 1950s to 1970s, 

including the improvement of ventilation (including exhaust systems), periodic chest X-rays, 

puhnonary function tests, medical surveillance programs, wearing of an approved respirator, gloves, 

and protective clothing, increasing air flow, better maintenance of dust fiIters, use of industrial 

vacuuin to clean site, complete enclosure of saw and apparatus, checking filters at regular intervals 

to insure working properly, and the cutting of cloth where asbestos dust should be  mini*n i zed. More 

specificalty, in letters dated 1956 and 1959, Dr. Elkins informed the GE Lowell Plant that those 

employees working around asbestos should receive periodic chestx-rays due to the hazardous nature 

of asbestos. Also, he informed that the workers who sweep the area should wear respiratory 

equipment. Therefore, General Electric knew or should have knownthat asbestos could be harmful 

to those individuals exposed to this dust. 

44. 

Moreover, various published reports and articles available to GE, prove that GE was 

empowered with the knowledge that asbestos caused several diseases. Some of the reports and 

articles include: 

(1) Safety Management: Accident Cost and Control a published article written in 1956 by Dr. R. Simonds and Dr. J. Grimaldi, which discusses the fact that asbestos produces 
asbestosis, the symptoms of asbestos, and how asbestos dust can be found in all stages of 
asbestos handling; 
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(2) Asbestos-DustExposures at VariousLevels andMortality, apublished articlewritten 
in 1967 by Dr. P. Enterline and Dr. A_ Kendrick discussing the first reports of asbestosis in 
the early 1900s, the fust reports ofinesotheliomawere published in 1955, and the acceptance 
of a causal relationship between asbestos dust and asbestosis and mesothelioma; 

(3) Asbestos Exposure Smoking, and Neoplasia, a published article wriiten in 1968 by 
Dr. I. Selikoff, Dr. E. C. Hammond, and Dr. Jacob Churg, discussing that asbestos workers 
have a high risk of dying of bronchogenic carcinoma. 

(4) Industrial Pneumoconiosis Prevention and Control, an published article written in 
1969 by Edmund M. Fenner, director of environmental control at J-M, talks about how 
scientists became concerned about the connection between the exposure to asbestos fibers 
and asbestosis in the 1920s. Furthermore, the article speaks of the Saranac Laboratory's 
discovery, through animal and human research in the 1930s, that asbestos exposure did 
"produce a unique and identifiable pulmonary fibrosis." Additionally, the article also talks 
about how Britain had become concerned about the link between asbestos dust exposure and 
lung cancer in the 1950s. 

(5) Asbestos And Health In 1969, a published article written in 1969 by George W. 
Wright, discusses the progression of knowledge about asbestos' relationship with different 
diseases. Wright begins by talking about the discovery of diseases associated with asbestos 
exposure in the early 1900s. Then,Wrightmentionsthatinthe1930s,itwaspointedoutthat 
asbestos poised a problem to the health of workers and that the health problem could be 
minimized by instituting protective measures to reducethe amount of asbestos airbome dust 
Wright also speaks about the various tests conducted to detemune the exact relationship 
between asbestos and diseases. Additionally, Wright indicates that an 80% incidence of 
asbestosis to workers exposed to asbestos 20 or more years was found, and also that the more 
asbestos dust concentration in the air the larger % of workers developing cancer. 
Furthermore, Wright explains thatthere is a strong relationship between the development of 
mesothelioma and the exposure to asbestos fibers. 

(6) The Health of Chrysotile Asbestos Mine and Mill Workers of Ouebec, a published 
article written in 1972 by Dr. C. McDonaid, Dr. M. Becklake, G. Gibbs, Dr. A. McDonald, 
and C. Rossiter, talks about how asbestos has been known to cause three ideniifiable 
diseases, including asbestosis, lung cancer, and mesothelioma. The article also discusses the 
fact the percent of people who develop lung cancer rises with the increase in asbestos dust 
exposure. 

(7) Recommended Safetv Practices for Handling Asbestos Fiber, an article written by 
Johns-Manville indicating that asbestos should be handled in a way as to prevent asbestos 
dust and that approved asbestos respirators should be wom by when handling asbestos fibers. 

(8) Encyclopedia Of Occupational Health And Safety written in 1971 by J.C. Gilson, 
talks about the health hazards, including several diseases, associated with the inhalation of 
asbestos fibers and asbestos dust. The Encyclopedia also speaks of the first incidence of 
asbestosis discovered in 1899 in London and the fact that in the 1930s asbestos was seen as a major cause of health hazards in the asbestos textile industry in the U.S. and other 
countrtries. 

45. 

Avondale, Bayer Cropscience, Inc. (as successor ofliability to Rhone-Poulenc AG Company 

f/k/aA.mchem Products, Inc. f/k/aBenjaminFoster Company); Eagle, Inc. (formerlyEagle Asbestos 

& Packing Company, Inc.); Foster-Wheeler, LLC (formerly Foster Wheeler Corporation); General 

Electric Company; Westinghouse; Uniroyal, Inc.; Taylor-Seidenbacb, Inc., and Intemational Paper 
Company were in the business of manufacturing, fabricating, selling and/or distributing asbestos-
containing products, including but not limited to asbestos-containing pipe covering, pipe coating, 
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blankets, special fittings, cloths, gaskets, blocks, valves, cements, mastics, jackets, board, turbines 

and/orboilers. These companies sold, installed, removed and/or abated theseproducts to and/or at 

Avondale. In addition, Eagle, Taylor Seidenbach, Inc., Foster, Wheeler, Westinghouse, Intemational 

Paper, and GeneralElectric, distributed asbestos-containing products manufactured, distributed, and 

sold by various companies including Bayer Cropscience, Inc. (successor to Rhone Poulenc AG 

Company, formerly Amchem Products, Inc., formerly Benjamin Foster Company)--(adhesives, 

coatings,sealants,andmastics), Foster WheelerLLC (formerlyFoster Wheeler Corporation)--(block 

and boiler insulation), General Electric Company—(electric wire and cable, block, cloth, generators 

and generator insulation, turbines and turbine insulation including, but not limited to sprayed 

asbestos insulation), Westinghouse—(block, boiler, turbine and turbine insulation, generators and 

generator insulation, cloth, blankets, adhesives, cement, pipe covering, and micarta); and Uniroyal, 

Inc.--(cloth, tape, yarn, and adhesives). During various periods of time, Eagle and Taylor 

Seidenbach, Inc. would package the above-described products from other distributors and 

manufacturers' products in their own boxes and packaging, and hold out the products as their own, 

thus, making them liable as the manufacturer under Louisiana law. During various periods oftime, 

Eagle, Taylor Seidenbach, Inc., Foster Wheeler, General Electric, and Westinghouse also did 

contracting work at the locations where Michael Dandry, Jr. was working thereby exposing him 

during their handling of asbestos-containing products. Mr. Dandry was exposed to asbestos-

containing products manufactured, distributed, sold, and/or handled by all "defendants" named in 

this petition. 

46. 

The asbestos-containingproducts manufactured, distributed and/or soldbyAvondale, Eagle, 

Inc., Taylor-Seidenbach, Inc., Hopeman Brothers, Inc., Wayne Manufacturing Company, Bayer 

CropScience, Inc., Uniroyal, Inc., Westinghouse, General Electric Company, Foster Wheeler LLC, 

and Intemational Paper Company were unreasonably dangerous per se, were defective in design, and 

constituted a breach of warranty from said manufacturers. Further, these defendants failed and 

refused to warn of the danger of exposure to such products. They also failed to wam ofthe invisible 

nature of the asbestos and that it could cause diseases such as mesothelioma, cancer, asbestosis, 

pleural diseases, and other ill health effects. 

47. 

As a result of the defective and unreasonably dangerous condition and composition of the 

asbestos-containing products manufactured, distributed, and/or sold by Avondale, Eagle, Inc., 
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Taylor-Seidenbach, Inc., Hopeman Brothers, Inc., Wayne Manufacturing Company, Bayer 

CropScience, Inc., Uniroyal, Inc., Westinghouse, General Electric Company, Foster Wheeler LLC, 

and International Paper Company, Mr. Dandry inhaled asbestos fibers and other harmfnl substances 

emitted by the normal use of said products, proximately causing the mesothelioma and otherrelated 

ill health effects from which he suffers. Plaintifffarther contends that these companies are liable as 

a result of manufacturing, distributing, or selling an unreasonably dangerous per se product, a 

product defective in design, forbreach of wan-anty, and for failing to provide adequatewarnings and 

instructions. Further, these companies are liable for failing to substitute available altemative 

products and for fraudulently conceali.ng the dangers of their products and the health hazards 

associated with the use and exposure to said products. 

48. 

Prior to the time Mr. Dandry was exposed to asbestos, all defendants were aware or should 

have been aware ofthe health hazards associated with exposure to asbestos, including but not limited 

to pleural plaques, fibrosis, asbestosis, cancer, and mesothelioma. Further, aIl defendants were 

aware or should have been aware that invisible asbestos particles could remain airbome for many 

hours and that exposure could occur even atter actual use of the products ceased; nevertheless, 

defendants remained silent as to the unreasonably dangerous nature of the products which 

suppression of the truth was made with the intention of obtaining an unjust advantage over 

unsuspecting victims. Such conduct constitutes fraud under Louisiana law. 

49. 

A11 defendants made the misrepresentations cited in the foregoing paragraph despite their 

knowledge of the falsity, and defendants fxaudulently concealed and suppressed the truth about the 

dangerous nature of the products with the intent to induce purchasers to buy the products and 

innocent users and employees to continue to be exposed to same without concern for their health. 

50. 

As aresult ofthe misrepresentations ofthe defendants that asbestos-containingproducts were 

safe, nontoxic, fully tested, desirable, and suitable for use, and as a result of the defendants 

suppression of the truth about the health hazards associated with exposure to said products, Mr. 

Dandry was exposed to products manufactured, distributed, sold, and/or handled by "defendants," 

and he contracted mesothelioma and other related ill health effects, which was first diagnosed on 

approximately April 12, 2023, and from which he died on November 5, 2023. 
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51. 

The misrepresentations and suppression of the truth of occupational health hazards were 

made by all defendants with the intent of obtaining an unjust advantage over Mr. Dandry, and other 

employees who remained uninformed and ignorant of the risks of contracting occupational lung 

diseases from their work environment. These misrepresentations and suppressions were calculated 

to produce the effect of misleading the employees so that they would not associate any lung disease 

with occupational exposures on the job. As a result of these misrepresentations and suppressions, 

all defendants sought to prevent or limit occupational disease claims by injured employees and 

claims from family members who also contracted disease. These actions constitute fraud under 

Louisiana law. 

52. 

The health hazards of asbestos have been recognized by those in the business for two 

thousand years. The Greek geographer Strabo and the Roman historian Pliny the Elder both 

recognized asbestosis in slaves whose task was to weave asbestos into cloth. There is conclusive 

evidence (more specifically outlined below) that by the end of 1930, it was widely known in the 

United States by those in the industry and their insurers that exposure to asbestos could cause 

asbestosis and cancer, that asbestosis was a fatal disease, and that the latency period of asbestosis 

and other asbestos-related disease was ofmany years duration subsequentto initial exposure, yetthis 

knowledge was suppressed from workers like Mr. Dandry. 

53. 

By the time Mr. D'andry began working with and around asbestos products, virtually every 

state in the Unites States recognized asbestosis and silicosis as compensable claims under workers' 
compensation laws. In fact, the Louisiana legislature in 1952, when it enacted its first Workers' 

Compensation Occupational Disease Act, listed asbestosis and silicosis as a compensable 

occupational disease. Moreover, all suppliers (as well as independent contractors) to any company 

with government contracts were bound to comply with health and safety requirements ofthe Walsh 
Healey Public Contract Act first promulgated in 1936, as well as the regulations of the U.S. Navy 
and U.S. Maritime Comnussion in 1943. Likewise, there were industrial health standards regarding 
asbestos in Louisiana since 1943. These mandatory regulations addressed asbestos hazards and 

asbestosis as a resultant disease of exposure to asbestos. They also required isolation of dusty work, 
ventilation, use of respirators, and medical examinations by doctors. Despite this, Mr. Dandry was 
never warned of any hazard associated with asbestos or silica, was never protected by use of 
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adequate ventilation, and was required to work next to insulators using asbestos products. He never 

saw a warning on any asbestos product nor was he warned by any contractor using asbestos or silica. 

products. Despite the fact that all defendants were aware of the hazards of asbestos and silica and 

other toxic substances to which Mr. Dandry was exposed, they failed and refused to warn of these 

dangers and, furthermore, concealed these hazards. Moreover, defendants suppressed andprevented 

the dissemination of information relating to the hazards of asbestos and silica exposure, thus 

constituting fraud under Louisiana law. Even affter OSHA became the Iaw in 1971, Mr. Dandry was 

not warned of the health hazards associated with exposure to asbestos. 

54. - 

The acts of the defendants, as described above, constitute a fraudulent misrepresentation 

and/or concealment which proximately caused the injuries to the Petitioner in the following manner: 

1) The material published or caused to be published was false and 
incomplete and that the defendants knowingly and deliberately 
deleted references to the known health hazards of asbestos and 
asbestos-related products. 

2) The defendants intended the publication of false and misleading 
reports and/or the non-disclosure of documented reports ofthe health 
hazards of asbestos: 
a) To maintain a favorable atmosphere for the continued 

sale and distribution and use of asbestos and asbestos-
related products; 

b) To assist in the continued pecuniary gain of the 
defendants through the sale of asbestos products to an 
ignorant public; 

c) To influence in the defendant's favor, legislation to 
regulate asbestos exposures and unlimited medical 
and disability claims for compensation; 

d) To provide a defense against lawsuits brought for 
injury resulting from asbestos disease; 

e) To prevent relevant medical inquiry about asbestos 
disease; 

f) To mislead the general public, and the Petitioner 
herein, about the hazards associated with asbestos 
products; and 

g) To induce the Petitioner to use and continue to use 
asbestos products. 

3) The Petitioner reasonably relied upon the published medical and 
scientific data documenting the purported safety of asbestos and 
asbestos-related products, and the absence of published medical and 
scientific reports on the hazards of asbestos and asbestos-related 
products because Petitioner believed it to be safe. 

4) Defendants, intendedthePetitionerto rely uponthepublishedreports 
regarding the safety of asbestos and asbestos-related products and 
upon the absence of published medical and scientific data regarding 
the hazards of asbestos and asbestos-related products, and therefore 
to continue their exposure to those products. 

5) Defendants are in a position of superior knowledge regarding the 
health hazards of asbestos and therefore the Petitioner and others 
deciding to use the said asbestos-containing products to which 
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Petitioner was exposed, had a right to rely on the published reports 
commissioned by the defendants regarding the health hazards of 
asbestos and the absence of published medical and scientific data 
regarding the hazards of asbestos and asbestos-related products. 

55. 

Insurance premiums were set based on the risks posed by the insured. Insurance companies 

discussed the hazards of asbestos with insured who manufactured, used, or distributed asbestos 

products. Insurance field inspectors would survey the premises or operations of the insured, advise 

the insured ofthe hazard, and set the premium accordingly. This was true prior to the time that Mr. 

Dandry was first exposed to asbestos and continued throughout his employment. The fact that 

workers' compensation insurance carriers were concemed about asbestos is evidenced by the 1932 

occupational disease report in "The National Underwriter" where asbestos was listed as a serious 

hazard receiving special attention "for some time" in insurance underwriting. When the Supreme 

Court of North Carolina (McNeely v. Carolina Asbestos Co., May 23, 1934) determined that 

asbestosis was compensable under its workers' compensation law, insurance executive F. R. Jones 

wrote that the McNeelv case and others like it injected elements of uncertainty that rendered the 

hazards of asbestosis "often »ninsu*able at practicable rates."; he wrote that even though rates for 

those in the asbestos business were high, "their adequacy ... is generally doubted." To avoid losing 

money, insurance companies instituted a practice of servicing claims as well as providing the 

insurance--"sort of a right pocket to left pocket...in other words there wasn't any way (insurance 

companies) could lose money on it." (See deposition of Harry J. Flynn in Bradlev v. Todd 

ShiQvards, Inc.. C.A. No. 85 - O5657, Div. "D", Civil District Court for the Parish of Orleans.) 

56. 

That all defendants and the companies that insured them knew of the health hazards 

associated with exposure to asbestos since the 1930s (and suppressed this information) is shown by 

numerous documents and testimony. In fact, the knowledge was so well recognized in the asbestos 

industry that the insurance industry considered confessing liability; instead, they decided to make 

it "economically impossible" for plaintiffs to pursue their claims. The minutes ofmeetings in 1976 

and 1977 of American Mutual Insurance Alliance (an insurance industry association) confirm that 

the hazards of asbestos exposure have been known for many years. These minutes specifically state 

that medical research in 1900 linked asbestos with asbestosis and by 1935 it was recognized that 

asbestos caused cancer. In a memorandum of a meeting of a discussion group dated April 21, 1977, 
it was stated: The meeting closed with a nnan;mous rejection of a suggestion that liability in 
asbestos cases be admitted and the carriers agreed between themselves as to their respective Iosses 
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and expenses. That insurance companies and their insureds were working together to discourage 

plaintiffs from pursuing valid claims is also demonstrated in earlier memos. In minutes dated May 

22, 1974, discussing Borel v. Fibreboard Paper Products Corporation, 493 F.2d 1076, (5th Cir. 

1973), cert. denied. 419 U.S. 869 (1974), it is stated: "The appeals court decision in the Borel case 

of course sets avery bad precedence for our other pending asbestosis cases and (sic) t.his jurisdiction 

we will soon have to formulate a 'game plan' for the continued defense of these asbestosis cases 

with the other defendants."  In a memo dated October 22, 1974, it was decided that the asbestos 

defendants and their insurance companies would resist pending cases "and attempt to make this 

economocially (sic) impossible for the plaintiffs to pursue the other cases." These attempts to 

prevent and stifle valid claims by plaintiffs such as Mr. Dandry shows that the defendants, to this 

day, are committing fraud. 

57. 

Documents and testimony of defendants herein as well as associated asbestos companies is 

replete with the fact of knowledge and fraud. Although Johns-Manville (hereinaffter sometimes 

referred to as "J-M" and Raybestos-Manhattan, Inc. (hereinafter sometimes referred to as "R-M") are 

not defendants herein, a discussion of their lmowledge is necessary to show knowledge within 

asbestos industry associations, within the insurance industry, and among other defendants. In 1929, 

Johns-Manville Corporation and Raybestos-Manhattan, Inc. agreed to pertnit the Metropolitan Life 

Insurance Company to conduct a complete Industrial Hygiene survey of some of their facilities, 

including J-M's asbestos mines and mills inthe Province of Quebec. The initial investigationbegan 

in October of 1929 and was completed in January of 1931. The study included the following: a 

survey of the dust conditions in the asbestos mines, mills and fabricating plants; physical 

examinations of asbestos workers, including X-ray fi1ms; and a study of the dust exhaust systems 

designed to eliminate asbestos dust. This survey was supervised by Dr. Anthony J. Lanza, Assistant 

Medical Director of Metropolitan; Dr. William J. McConnell, Assistant Medical Director of 

Metcopolitan; and J. William Fehnel, a chemist with Metropolitan. Subsequent to this initial study, 

meetings were held among Dr. Anthony J. Lanza, W. R. Seigle (Vice President of J-M), Vandiver 

Brown (General Counsel for J-M), S. A. Williams (President of Johns-Manville Products 

Corporation), and Sumner Simpson (President ofRaybestos-Manhattan, Inc.). The minutes ofthese 

meetings which occurred in November,1933, through January, 1934, reflect that Metropolitan Life 

was desirous of conducting a follow-up study of the J-M and R-M facilities, as well as expanding 

the scope of the study to include additional J-M facilities and facilities of other members of the 
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asbestos industry. Dr. Lanza felt that the Metropolitan Life Insurance Company should advise the 

companies ofthe types ofrespirators which should be provided to the employees engaged inmaking 

a study of this problem. On December 7, 1934, Dr. Lanza forwarded to Vandiver Brown, counsel 

forJ-M, the "galley proof' of the results ofthe 1929 through 1931 survey ofthe R-M and J-Mplants, 

entitled "Effects of Inhalation of Asbestos Dust on the Lungs of Asbestos Workers.." This "draft" 

was also circulated to representatives ofRaybestos-Manhattan, who prepared editorial comments and 

recommendations for Dr. Lanza concerning the final publication of the report. Johns-Manville 

prepared similar comments. The Metropolitan report informed Raybestos-Manhattan and Johns- 

Manvilleofthefollowing: thatprolongedexposureto asbestosdustcausedpulmonaryfibrosis;that 

asbestosis could cause cardiac enlargement; that it was possible for uncomplicated asbestosis to have 

fatal results; and that the amount of dust in the air in the asbestos plants surveyed could be 

substantiallyreduced. AfterincorporatingsomeofJ-M'sandR-M'seditorialsuggestions,Dr.Lanza 

published "Effects of the Inhalation of Asbestos Dust on the Lungs of Asbestos Workers" in the 

Public Health Reports, Volume 50, No. 1, January 4,1935. 

58. 

In November 1936, Vandiver Brown of Johns-Manville, together with Sumner Siinpson, 

President of Raybestos-Manhattan, solicited other members of the Asbestos Products Industry to 

participate in "asbestos dust experiments" by the Saranaa Laboratory of the Trudeau Institute. Dr. 

Leroy U. Gardner was the director of the Trudeau Foundation at the time. A report of these works 

was prepared by Dr. Gardner on April 18, 1938. The report was sent to Vandiver Brown, who in 

turn sent it to Dr. Lanza for his comments. 

59. 

In 1942, Charles Rbemer, a New Jersey attomey, was advised by his cousin, Dr. Jacob 

Roemer, that in the course ofreviewing chest x-rays of employees atthe Union Asbestos and Rubber 

Company's Paterson, New Jersey plant, he had observed a significantnumber with lung changes 

which he believed were due to asbestos exposure. Dr. Roemer advised that the men be informed of 

his findings and that they be instructed to secure outdoor employment which did not involve any 

exposure to asbestos dust. Dr. Roemer said that unless this was done immediately, the men would 

suffer and die from asbestos-related lung disease. Vandiver Brown acknowledged that J-M's 

physical examination program had produced similar findings of x-ray evidence of asbestos disease 

among workers, but told Mr. Roemer and the UNARCO representatives that it was foolish to be 

concemed. Mr. Brown explained that it was J-M's policy to let its employees die of asbestos 
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poisoning rather than inform them of health consequences which would undoubtedly Iead to costly 

lawsuits against the company. As testified to by Mr. Roemer, "I'll never forget, I turned to Mr. 

Brown... and I said,'Mr. Brown, do you mean to tell me you would let themwork until they dropped 

dead?' He said, "Yes. We save a lot of money that way." (Deposition Charles H. Roemer taken 

Apri125,1984, Johns-Manville Corp. et al. v, the United States ofAmerican, U.S. Claims Court Civ. 

No. 465-83C). 

60. 

As aresult of the aforesaid MetropolitanLife study, additional health research onthe effects 

of prolonged and excessive inhalation of asbestos fiber on human beings was undertaken at the 

Saranac Laboratory. A report on this research was delivered at the Seventh Saranac Lake 

Symposiumin 1952 andwas entitled "Pulmonary Function Studies inMen Exposed for Ten orMore 

Years to Inhalation of Asbestos Fibers" by Fernand Gregorie and George W. Wright. 

61. 

In addition to the IHF, there were other trade associations which were formed to aid and 

service companies in the asbestos industry. Members of the Asbestos Textile Institute (ATI), 

founded onNovember 16,1944, included companies whichproduced asbestos containing cloth and 

other products. Members included, among others, Uniroyal, Inc., which is a defendant in this action. 

At the June 13, 1946, meeting of the Asbestos Textile Institnte, a question was posed as to whether 

or not a committee should be formed to deal with the question of dust control. Beginning on June 

13, 1946, a subcommittee of the dust control committee of the Asbestos Textile Institute 

recommended that the committee contact the United States govemment, the state governments in 

which member plants were located, the Mellon Institute, and Metropolitan Life for the purpose of 

preparing a tentative program aimed at bringing to member companies the assistance of qualified 

technical and medical people. In 1946, the ATI was presented with a plan for a central medical 

committee which would call for individual medical programs at all facilities using asbestos as well 

as a central medical department which would be responsible to the association. Recommendations 

for initial medical examinations and periodic follow up examinations were also made. The 

recommendation for periodic medical examinations was characterized by the presenting doctor as 

"fundamental in an industry where there was a'known occupational health hazard". While the ATI 

considered this proposal, it nonetheless elected to defer the plan. During the late 1940's and early 

1950's, the ATI was presented with a number of other plans for wide ranging research on various 
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issues dealing with asbestos-related disease in the asbestos industry. However, in some instances, 

the research projects and proposals were discarded. 

r1 

Another trade organization was the National Insulation Manufacturers Association 

("NIMA"), which formed in December of 1958 as ajoint venture trade associationto serve as a voice 

for the mineral insulation industry. After 1958, personnel of Ruberoid/GAF (defendant herein) 

attended most, ifnot all, NIMA meetings at which health hazards were frequently the topic of formal 

discussions. NIMA members had unequivocal knowledge ofthe potential health hazards posed by 

unprotected and prolonged exposure to excessive quantities ofairbome asbestos fiber. The testimony 

of Hany Kaufman, who came to Ruberoid in 1958 as Assistant Director of Quality Control, admit 

knowledge of the potential health hazards to an unprotected worker from exposure to asbestos fiber 

as far back as 1943 whenhe attended a five month course at the University of Maryland on Industrial 

Safety. Charles Limerick, former manager ofthe Ruberoid VermontMines, has admitted that he was 

aware of dangers of asbestos as far back as the 1930's and 1940's. GAF/Ruberoid was put on notice 

ofdangers in 1935 or 1936 through correspondence with "Asbestos" magazine. Ruberoid subscribed 

and advertised in "Asbestos". Moreover, Ruberoid was prodded by lawsuits brought by its 

employees alleging that they had developed asbestosis as early as 1934. 

63. 

Sumner Simpson, the fnst Raybestos-Manhattan Incorporated President, maintained a ffile 

or collection of documents, correspondence, and memorandapertaining to the subjects ofthe health 

effects of asbestos, dust control, and dust levels. These documents clearly evidence knowledge, 

beginning in at least the 1930's, of dangers posed by exposure to asbestos and steps which could and 

should be taken to minimize the risk of asbestos-caused diseases. The "Sumner Simpson" 

documents, as a group, demonstrate the high level of awareness and early sophistication of the 

asbestos industry of knowledge that excessive exposure to asbestos over aprolonged period oftime 

could and would produce asbestos-related diseases. Numerous letters in the "Sumner Simpson" 

document collection refer to the fact that many states were adding asbestosis as a compensable 

disease and that Raybestos-Manhattan Incorporated was going to bave to deal with that reality. 

64. 

Eagle, Inc. and Taylor-Seidenbach, Inc. did contracting work as early as the 1940s. 

Accordingly, Eagle, Inc. and Taylor-Seidenbach were aware of the health and safety requirements 

of the WaishHealey Public ContractAct, firstpromulgated in 1936, as well as the regulations ofthe 
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U.S. Navy and U.S. Maritime Commission in 1943 (discussed infra). Likewise, these companies 

were also aware of heath and safety requirements regarding asbestos adopted in Louisiana as early 

as 1943. These mandatory regulations addressed asbestos hazards and asbestosis as a resultant 

disease of exposure to asbestos. Moreover, these companies, being asbestos insulation contractors, 

had to pay higher insurance premiums as a consequence thereof. Mr. Dandry was exposed to 

asbestos both through their contracting work and through products manufactured, distributed, and 

sold by them throughout his career. Yet at no time was Mr. Dandry protected from these hazards 

nor wamed of these hazards. Even a8er OSHA became the law in 1971, Mr. Dandry was not 

advised of the hazards associated witli exposure to asbestos.' These defendants were aware of the 

hazards of asbestos but failed and refused to warn Mr. Dandry of the dangers and, furthermore, 

concealed and suppressed its knowledge of these hazards, thus constituting fraud under Louisiana 

law. See depositionofFred J. Schuber, Jr., 05/31/90, pages 149-155,176-179 andexhibits attached 

to the deposition of Schuber taken 5/09/90; and deposition ofThomas R. Dimm, 02/03/86, pages 65-

66; and Eagle, Inc.'s response #4 to plaintiffs' interrogatories in the case of Atzenhoffer, et al v. 

National Gypsum. Co., et al, C. A. #89-894, which responses are dated March 27,1990; and ActNo. 

532 (1952) amendments to the Louisiana Workers' Compensation Act. 

65. 

Since the early 1940s, defendant, Foster-Wheeler LLC (formerly Foster-Wheeler 

Corporation), was a major manufacturer ofboilers used in the construction of both commercial and 

U.S. Navy vessels at various shipyards throughout the US. Since that time through and including 

the time when Mr. Dandry was last exposed, they supplied boilers to virtually every shipyard 

constructing and repairing vessels in the country. Accordingly, since the early 1940s, they were 

aware of the health and safety requirements of the Walsh Healey Public Contract Act, first 

promulgated in 1936, as well as the regulations of the U.S. Navy and U.S. Maritime Commission 

in 1943 (discussed infra). These mandatory regulations addressed asbestos hazards and asbestosis 
as a resultant disease of exposure to asbestos. Despite this knowledge, at no time was Mr. Dandry 

advised of these hazards as defendants failed and refused to warn Mr. Dandry of the dangers and, 

furthermore, concealed and suppressed their knowledge of these hazards, thus constituting fraud 
under Louisiana law. In addition to manufacturing and selling boilers, (and providing the asbestos 
insulation products for insulation of their boilers and the piping connecting their boilers), they 
constructed their boilers on-site and provided an on-site representatives during the construction of 
their boilers. 
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66. 

A11 defendants made the misrepresentations cited in the foregoing paragraphs despite their 

knowledge of the falsity, and defendants fraudulently concealed and suppressed the truth about the 

dangerous nature of the products with the intent to induce purchasers to buy the products and 

innocent users and employees to continue to be exposed to same without concern for their health. 

67. 

As a result ofthe misrepresentations ofthe defendants that asbestos-containing products were 

safe, nontoxic, fully tested, desirable, and suitable for use, and as a result of the defendants 

suppxession of the trath about the health hazards associated with exposure to said products, Mr. 

Dandry was exposed to products manufactured, distributed, sold, and/or used by the defendants in 

this case, and he contracted mesothelioma, cancer, and other related ill health effects. 

68. 

The misrepresentations and suppression of the truth of occupational health hazards were 
made by all defendants with the intent of obtaining an unjust advantage over Mr. Dandry and other 
employees who remained uninformed and ignorant of the risks of contracting occupational lung 
diseases from their work environment. These misrepresentations and suppressions were calculated 
to produce the effect of misleading the employees so that they would not associate any lung disease 
with occupational exposures on the job. As a result of these misrepresentations and suppressions, 
all defendants sought to prevent or limit occupational disease claims by injured employees and 
claims from family members who also contracted disease. These actions constitute fraud under 
Louisiana law. 

69. 

Petitioners' causes of action are based upon the acts and omissions of defendants or those 
for whom the defendants are responsible, and are specifically not based upon any act committed at 
the direction of the United States Government. 

70. 

As a result of the aforementioned acts of the hereinabove named defendants, Mr. Dandry 
contracted mesothelioma and other related ill health effects and died from mesothelioma. 

71. 

A11 of the hereinabove named defendants are jointly, severally, and in solido liable to 
petitioner for the damages sustained as a result of Mr. Dandry's contraction of inesothelioma and 
other related ill health effects and death. Petitioners are entitled to damages for the following: 
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physical pain and suffering of Michael Dandry, Jr.; mental pain and anguish (including but not 

limited to fear ofdeath) whichMr. Dandry suffered; fear ofdeatb, humiliationand emotional distress 

suffered by Mr. Dandry, loss of income and earning•capacity of Mr. Dandry; medical expenses; care 

andpersonal assistance providedto Mr. Dandry; loss of personal services; loss of enjoyment of life 

and lifestyle; loss of support to children; loss of consortium and society, love, and affection; loss of 

services, loss of companionship; grief suffered by Erica Dandry Constanza. and Monica Dandry 

Hallner, the children of Mr. Dandry, as a result of the death of Mr. Dandry; fun.erai expenses; lost 

income and expenses related to the injuries and death of Michael Dandry, Jr., funds expended by 

each of the plaintiffs herein for the care and treatment of their father, and all other general damages 

arising out ofthis survival and wrongful death action which may be shown at the trial ofthis matter. 

72. 
A trial by jury is demanded on all issues. 

WI{EREFORE, petitioners, EricaDandry ConstanzaandMonicaDandryHallner,praythat 
the defendants named herein be duly cited to appear and answer, and that after all due proceedings 
are had, that there bejudgment rendered herein in favor ofpetitioners and against defendants for all 

damages suffered by petitioners together with legal interest and all costs associated with the 
prosecution of this claim. Petitioners further pray for all general and equitable relief. 

Respectfully submitted, 

ROUSSEL & CLEMENT 

~ ' G 
t~ROLYN P. ROUSSEL -1134 

/ PERRY J. ROUSSEL, JR. - 20351 
JONATHAN B. CLEMENT - 30444 
LAUREN R CLEMENT - 31106 
BENJAMIN P. DIIVEHART - 33096 
1550 West Causeway Approach 
Mandeville, LA 70471 
Telephone: (985) 778-2733 
Facsimile: (985) 778-2734 
ATTORNEYS FOR PETITIONERS, 
ERICA DANDRY CONSTANZA and 
MONICA DANDRY HALLNER 
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PLEASE SERVE THE PETITION FOR DAMAGES ON THE FOLLOWING: 

1. SPARTA INSURANCE COMPANY 
Through its agent for service of process: 
Secretary of State 
Legal Services Sections 
8585 Archives Ave. 
Baton Rouge, La. 70809 

2. HUNTINGTON INGALLS INCORPORATED 
(fonnerly NORTHROP GRUMMAN SHIPBUILDING, INC., 
formerly NORTHROP GRUMMAN SHIP SYSTEMS, INC. 
formerly, AVONDALE INDUSTRIES, INC. 
formerly AVONDALE SHIPYARDS, TNC. 
and formerly, AVONDALE MARINE WAYS, INC.) 
Through its agent for service of process: 
CT Corporation System 
3867 Plaza Tower Dr. 
Baton Rouge, La. 70816 

3. EAGLE, INC. 
Through its agent for service of process: 
Susan B. Kohn 
1100 Poydras St. 
New Orleans, LA 70163 

BAYER CROPSCIENCE, INC. (SUCCESSOR TO LONG ARM SERVICE 
RHONE POULENC AG COMPANY, 
FORMERLY AMCHEM PRODUCTS, INC., 
FORMERLY BENJAMIN FOSTER COMPANY) 
(Via Louisiana Long Arm Statute) 
through its agent for service of process: 
Corporation Service Company 
80 State Street 
Albany, New York 12207 

FOSTER WHEELER LLC LONG ARM SERVICE 
(formerly FOSTER WHEELER CORPORATION) 
(Via Louisiana Long Arm Statute) 
Through its registered agent for service of process: 
United Agent Group, Inc. 
1521 Concord Pike 
Suite 201 
Wilmington, DE 19803 

GENERAL ELECTRIC COMPANY 
Through its agent for service of process: 
CT Corporation System 
3867 Plaza Tower Dr. 
Baton Rouge, La 70816 

HOPEMAN BROTHERS, INC. LONG ARM SERVICE 
(Via Louisiana Long Arm Statute) 
AWH Corporation 
435 Essex Ave., Suite 101 
Waynesboro, Virginia 22980 

TAYLOR-SEIDENBACH, INC. 
Through its agent for service of process: 
Hal Shepard 
731 South Scott St. 
New Orleans, LA 70119 
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9. PARAMOUNT GLOBAL LONG A121VI SERVICE 
(f/k/a WESTINGHOUSE ELECTRIC CORPORATION) 
Through its agent for service of process: 
Corporation Service Company 
251 Little Falls Dr. 
WiImington, DE 19808 

10. UNIROYAL, INC. • LONG ARM SERVICE 
(Via the Louisiana Long Arni Statute) 
70 Great Hi11 Road 
Naugatuck, CT 06770 

11. INTERNATIONAL PAPER COMPANY 
Through its agent for service of process: 
CT Corporation System 
3867 Plaza Tower Dr. 
Baton Rouge, La 70816 
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Case 2:24-cv-00871-NJB-MBN Document 5 Filed 04/30/24 Page 1 of 25 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

ERICA DANDRY CONSTANZA AND * CIVIL ACTION 
MONICA DANDRY HALLNER * 

* NO.: 2:24-CV-00871 
PLAINTIFFS * 

* SECTION: "G" (5) 
VERSUS * 

* CHIEF JTJDGE NANNETTE 
* JOLIVETTE BROWN 

SPARTA INSURANCE * 
COMPANY, ET AL. * MAGISTRATE JUDGE MICHAEL 

* NORTH 
DEFENDANTS * 

. . . . . . u . . . . . . . . . . . . . . . . . . . . . . . . . . . . . e . . . . . . . . e . . 11 . a . . . . ® . . . . . . . . . . . . SRRR . . . . . . 

HUNTINGTON INGALLS INCORPORATED' S 
ANSWER, AFFIRMATIVE DEFENSES, CROSS-CLAIMS, 

THIRD PARTY COMPLAINT AND JURY DEMAND 

NOW INTO COURT, through undersigned counsel, comes defendant, Huntington Ingalls 

Incorporated (f/k/a Northrop Grumman Shipbuilding, Inc., f/k/a Northrop Grumman Ship 

Systems, Inc., f/k/a Avondale Industries, Inc., f/k/a Avondale Shipyards, Inc., f/k/a Avondale 

Marine Ways, Inc.) (hereinafter "Avondale"), who responds to plaintiffs' Petition for Damages 

(hereinafter "Petition") as follows: 

ANSWER TO THE PETITION FOR DAMAGES 

I. 

The allegations contained in Paragraph 1 of the Petition are denied for lack of sufficient 

information to justify a belief therein. 
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II. 

Except to admit that Defendant is a corporation with a registered agent for service of 

process in Louisiana, the allegations contained in Paragraph 2 of the Petition are denied for lack 

of sufficient information to justify a belief therein. 

The allegations contained in Paragraph 3 of the Petition are denied to the extent that they 

are directed against this Defendant. Otherwise, the allegations are denied for lack of sufficient 

information to justify a belief therein. 

IV. 

The allegations contained in Paragraph 4 of the Petition are denied to the extent that they 

are directed against this Defendant. Otherwise, the allegations are denied for lack of sufficient 

infonmation to justify a belief therein. 

~ 

The allegations contained in Paragraph 5 of the Petition are denied for lack of sufficient 

information to justify a belief therein. 

VI. 

The allegations contained in Paragraph 6 are denied. 

The allegations contained in Paragraph 7 of the Petition, including all sub-parts, are denied. 

VIII. 

The allegations contained in Paragraph 8 of the Petition are denied to the extent that they 

are directed against this Defendant. Otherwise, the allegations are denied for lack of sufficient 

information to justify a belief therein. 

2 

Case 24-32428-KLP    Doc 157    Filed 09/09/24    Entered 09/09/24 11:39:18    Desc Main
Document      Page 95 of 191

HBI000488

Case 3:24-cv-00717-DJN   Document 7-53   Filed 11/12/24   Page 57 of 168 PageID# 2381



Case 2:24-cv-00871-NJB-MBN Document 5 Filed 04/30/24 Page 3 of 25 

IX. 

The allegations contained in Paragraph 9 of the Petition are denied for lack of sufficient 

information to justify a belief therein. 

X. 

The allegations contained in Paragraph 10 of the Petition are denied. 

XI. 

The allegations contained in Paragraph 11 of the Petition are denied. 

The allegations contained in Paragraph 12 of the Petition are denied. 

The allegations contained in Paragraph 13 of the Petition are denied to the extent that they 

are directed against this Defendant. Otherwise, the allegations are denied for lack of sufficient 

information to justify a belief therein. 

The allegations contained in Paragraph 14 of the Petition are denied to the extent that they 

are directed against this Defendant. Otherwise, the allegations are denied for lack of sufficient 

information to justify a belief therein. 

xv. 

The allegations contained in Paragraph 15 of the Petition are denied. 

The allegations contained in Paragraph 16 of the Petition are denied to the extent that they 

are directed against this Defendant. Otherwise, the allegations are denied for lack of sufficient 

information to justify a belief therein.' 

3 

Case 24-32428-KLP    Doc 157    Filed 09/09/24    Entered 09/09/24 11:39:18    Desc Main
Document      Page 96 of 191

HBI000489

Case 3:24-cv-00717-DJN   Document 7-53   Filed 11/12/24   Page 58 of 168 PageID# 2382



Case 2:24-cv-00871-NJB-MBN Document 5 Filed 04/30/24 Page 4 of 25 

The allegations contained in Paragraph 17 of the Petition are denied to the extent that they 

are directed against this Defendant. Otherwise, the allegations are denied for lack of sufficient 

information to justify a belief therein. 

The allegations contained in Paragraph 18 of the Petition are denied to the extent that they 

are directed against this Defendant. Otherwise, the allegations are denied for lack of sufficient 

information to justify a belief therein. 

The allegations contained in Paragraph 19 of the Petition are denied for lack of sufficient 

information to justify a belief therein. 

xx. 

The allegations contained in Paragraph 20 of the Petition are denied for lack of sufficient 

information to justify a belief therein. 

The allegations contained in Paragraph 21 of the Petition are denied for lack of sufficient 

information to justify a belief therein. 

The allegations contained in Paragraph 22 of the Petition are denied to the extent that they 

are directed against this Defendant. Otherwise, the allegations are denied for lack of sufficient 

information to justify a belief therein. 

~ 
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The allegations contained in Paragraph 23 of the Petition are denied for lack of sufficient 

information to justify a belief therein. 

The allegations contained in Paragraph 24 of the Petition are denied to the extent that they 

are directed against this Defendant. Otherwise, the allegations are denied for lack of sufficient 

information to justify a belief therein. 

xxv. 

The allegations contained in Paragraph 25 of the Petition are denied to the extent that they 

are directed against this Defendant. Otherwise, the allegations are denied for lack of sufficient 

information to justify a belief therein. 

The allegations contained in Paragraph 26 of the Petition are denied for lack of sufficient 

information to justify a belief therein. 

The allegations contained in Paragraph 27 of the Petition are denied for lack of sufficient 

information to justify a belief therein. 

The allegations contained in Paragraph 28 of the Petition are denied for lack of sufficient 

information to justify a belief therein. 
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The allegations contained in Paragraph 29 of the Petition are denied for lack of sufficient 

information to justify a belief therein. 

The allegations contained in Paragraph 30 of the Petition are denied for lack of sufficient 

information to justify a belief therein. 

The allegations contained in Paragraph 31 of the Petition are denied for lack of sufficient 

information to justify a belief therein. 

XXXII. 

The allegations contained in Paragraph 32 of the Petition are denied for lack of sufficient 

information to justify a belief therein. 

The allegations contained in Paragraph 33 of the Petition are denied for lack of sufficient 

infonnation to justify a belief therein. 

The allegations contained in Paragraph 34 of the Petition are denied for lack of sufficient 

information to justify a belief therein. 

xxxv. 

The allegations contained in Paragraph 35 of the Petition are for lack of sufficient 

information to justify a belief therein. 

~ 
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The allegations contained in Paragraph 36 of the Petition are denied for lack of sufficient 

information to justify a belief therein. 

The allegations contained in Paragraph 37 of the Petition are denied for lack of sufficient 

information to justify a belief therein. 

XXXVIII. 

The allegations contained in Paragraph 38 of the Petition are denied to the extent that they 

are directed against this Defendant. Otherwise, the allegations are denied for lack of sufficient 

information to justify a belief therein. 

The allegations contained in Paragraph 39 of the Petition are denied to the extent that they 

are directed against this Defendant. Otherwise, the allegations are denied for lack of sufficient 

information to justify a belief therein. 

XL. ' 

The allegations contained in Paragraph 40 of the Petition are denied for lack of sufficient 

information to justify a belief therein. 

XLI. 

The allegations contained in Paragraph 41 of the Petition are denied for lack of sufficient 

information to justify a belief therein. 
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XLII. 

The allegations contained in Paragraph 42 of the Petition are denied for lack of sufficient 

information to justify a belief therein. 

XLIII. 

The allegations contained in Paragraph 43 of the Petition are denied for lack of sufficient 

infoi-mation to justify a belief therein. 

XLIV. 

The allegations contained in Paragraph 44 of the Petition, including all sub-parts, are 

denied for lack of sufficient information to justify a belief therein. 

XLV. 

The allegations contained in Paragraph 45 of the Petition are denied to the extent that they 

are directed against this Defendant. Otherwise, the allegations are denied for lack of sufficient 

information to justify a belief therein. 

XLVI. 

The allegations contained in Paragraph 46 of the Petition are denied to the extent that they 

are directed against this Defendant. Otherwise, the allegations are denied for lack of sufficient 

information to justify a belief therein. 

XLVII. 

The allegations contained in Paragraph 47 of the Petition are denied to the extent that they 

are directed against this Defendant. Otherwise, the allegations are denied for lack of sufficient 

information to justify a belief therein. 
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XLVIII. 

The allegations contained in Paragraph 48 of the Petition are denied to the extent that they 

are directed against this Defendant. Otherwise, the allegations are denied for lack of sufficient 

information to justify a belief therein. 

XLIX. 

The allegations contained in Paragraph 49 of the Petition are denied to the extent that they 

are directed against this Defendant. Otherwise, the allegations are denied for lack of sufficient 

information to justify a belief therein. 

L. 

The allegations contained in Paragraph 50 of the Petition are denied to the extent that they 

are directed against this Defendant. Otherwise, the allegations are denied for lack of sufficient 

information to justify a belief therein. 

LI. 

The allegations contained in Paragraph 51 of the Petition are denied to the extent that they 

are directed against this Defendant. Otherwise, the allegations are denied for lack of sufficient 

inforination to justify a belief therein. 

LII. 

The allegations contained in Paragraph 52 of the Petition are denied to the extent that they 

are directed against this Defendant. Otherwise, the allegations are denied for lack of sufficient 

infonnation to justify a belief therein. 

~ 
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LIII. 

The allegations contained in Paragraph 53 of the Petition are denied to the extent that they 

are directed against this Defendant. Otherwise, the allegations are denied for lack of sufficient 

information to justify a belief therein. 

LIV. 

The allegations contained in Paragraph 54 of the Petition, including all sub-parts, are 

denied to the extent that they are directed against this Defendant. Otherwise, the allegations are 

denied for lack of sufficient infonnation to justify a belief therein. 

LV. 

The allegations contained in Paragraph 55 of the Petition are denied for lack of sufficient 

infonnation to justify a belief therein. 

LVI. 

The allegations contained in Paragraph 56 of the Petition are denied to the extent that they 

are directed against this Defendant. Otherwise, the allegations are denied for lack of sufficient 

inforination to justify a belief therein. 

LVII. 

The allegations contained in Paragraph 57 of the Petition are denied to the extent that they 

are directed against this Defendant. Otherwise, the allegations are denied for lack of sufficient 

information to justify a belief therein. 

LVIII. 

The allegations contained in Paragraph 58 of the Petition are denied for lack of sufficient 

information to justify a belief therein. 

10 
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LIX. 

The allegations contained in Paragraph 59 of the Petition are denied for lack of sufficient 

information to justify a belief therein. 

LX. 

The allegations contained in Paragraph 60 of the Petition are denied for lack of sufficient 

information to justify a belief therein. 

LXI. 

The allegations contained in Paragraph 61 of the Petition are denied for lack of sufficient 

information to justify a belief therein. 

LXII. 

The allegations contained in Paragraph 62 of the Petition are denied for lack of sufficient 

information to justify a belief therein. 

LXIII. 

The allegations contained in Paragraph 63 of the Petition are denied for lack of sufficient 

information to justify a belief therein. 

LXIV. 

The allegations contained in Paragraph 64 of the Petition are denied to the extent that they 

are directed against this Defendant. Otherwise, the allegations are denied for lack of sufficient 

information to justify a belief therein. 

LXV. 

The allegations contained in Paragraph 65 of the Petition are denied to the extent that they 

are directed against this Defendant. Otherwise, the allegations are denied for lack of sufficient 

information to justify a belief therein. 

11 
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LXVI. 

The allegations contained in Paragraph 66 of the Petition are denied to the extent that they 

are directed against this Defendant. Otherwise, the allegations are denied for lack of sufficient 

information to justify a belief therein. 

LXVII. 

The allegations contained in Paragraph 67 of the Petition are denied to the extent that they 

are directed against this Defendant. Otherwise, the allegations are denied for lack of sufficient 

information to justify a belief therein. 

LXVIII. 

The allegations contained in Paragraph 68 of the Petition are denied to the extent that they 

are directed against this Defendant. Otherwise, the allegations are denied for lack of sufficient 

information to justify a belief therein. 

LXIX. 

The allegations contained in Paragraph 69 of the Petition are denied to the extent that they 

are directed against this Defendant. Furthermore, to the extent plaintiffs are attempting to deprive 

this Defendant of access to a federal forum, those allegations are without legal effect. Otherwise, 

the allegations are denied for lack of sufficient information to justify a belief therein. 

LXX. 

The allegations contained in Paragraph 70 of the Petition are denied to the extent that they 

are directed against this Defendant. Otherwise, the allegations are denied for lack of sufficient 

information to justify a belief therein. 

12 
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LXXI. 

The allegations contained in Paragraph 71 of the Petition, including all sub-parts, are 

denied. It being specifically denied that plaintiffs are entitled to the relief requested or to any relief 

whatsoever. 

Paragraph 72 of the Petition contains a juiy deinand. Respondent joins in that demand. 

AFFIRMATIVE DEFENSES 

AND NOW, FURTHER ANSWERING, defendant, Avondale, asserts the following 

Affirmative Defenses herein: 

FIRST DEFENSE 

FURTHER ANSWERING, defendant herein affirmatively denies any and all allegations 

of fault or other bases of liability on the part of Avondale. Defendant herein specifically denies 

that it is guilty of wrongdoing with respect to the supervision of Michael P. Dandry, Jr. during his 

alleged employment at Avondale or with regards to the safety precautions taken on his behalf 

during that employment. 

SECOND DEFENSE 

FURTHER ANSWERING, in the alternative, Avondale avers that plaintiffs are barred 

froin prosecuting this action because of Michael P. Dandry, Jr.'s knowledge and assumption of the 

risks and dangers associated with his employment at Avondale. 

THIRD DEFENSE 

FURTHER ANSWERING, in the alternative, Avondale herein avers that the alleged 

injuries complained of herein, if any, were caused by the sole and/or concurrent negligence of 

13 
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Michael P. Dandry, Jr. in failing to properly care for his own personal protection and safety and/or 

utilize safety equipment, thus barring any recovery herein. 

FOURTH DEFENSE 

FURTHER ANSWERING, in the altemative, if the alleged injuries complained of by 

plaintiffs herein, if any, are found to have been caused by the acts, omissions, commissions, or 

conditions of Avondale, then the alleged negligence of Michael P. Dandry, Jr. was a contributing 

cause of those alleged injuries, thus either barring or diminishing plaintiffs' entitlement to 

recovery. 

FIFTH DEFENSE 

FURTHER ANSWERING, in the altemative, and in the event that Avondale is found 

liable, which liability is specifically denied, defendant avers that it is entitled to a set off of all 

amounts recovered under the Longshore and Harbor Workers' Compensation Act or, altematively, 

the Louisiana Workers' Compensation Act, if any, against any judgment which may be rendered 

arising out of this litigation. 

SIXTH DEFENSE 

FURTHER ANSWERING, in the altemative, Avondale pleads that plaintiffs have failed 

to state a cause of action, as plaintiffs' sole remedy for the alleged injuries complained of herein, 

if any, is provided for exclusively in the Longshore and Harbor Workers' Compensation Act or, 

altematively, the Louisiana Workers' Compensation Act, which bars all allegations herein. 

SEVENTH DEFENSE 

FURTHER ANSWERING, Avondale avers that the alleged injuries complained of by 

plaintiffs herein, if any, were caused by the acts, omissions, commissions, or conditions which 
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were the responsibility of persons other than Avondale and for whom Avondale has no legal 

responsibility. 

EIGHTH DEFENSE 

FURTHER ANSWERING, plaintiffs' injuries and/or damages, if any, were the result of 

an act of God or unavoidable accident. 

NINTH DEFENSE 

FLTRTHER ANSWERING, the cause of action stated by plaintiffs has prescribed or been 

extinguished in some other manner. 

TENTH DEFENSE 

FURTHER ANSWERING, the cause of action is barred by the doctrine of accord and 

satisfaction. 

ELEVENTH DEFENSE 

FURTHER ANSWERING, the cause of action is barred by the doctrine of Res Judicata. 

TWELFTH DEFENSE 

FURTHER ANSWERING, defendant herein affirmatively pleads that in the event 

plaintiffs settle with and/or otherwise release any manufacturers, distributors, suppliers, and/or 

vendors of asbestos-containing products to which plaintiffs claim decedent, Michael P. Dandry, 

Jr., was exposed, then that settlement and/or release extinguishes Avondale's secondary or 

derivative strict liability to plaintiffs. 

THIRTEENTH DEFENSE 

FURTHER ANSWERING, Defendant herein affirmatively pleads that in the event 

plaintiffs settle with and/or otherwise release any solidary obligors without reserving their right to 

proceed against the remaining solidary obligors, then the debt to plaintiffs are discharged as to any 

15 

Case 24-32428-KLP    Doc 157    Filed 09/09/24    Entered 09/09/24 11:39:18    Desc Main
Document      Page 108 of 191

HBI000501

Case 3:24-cv-00717-DJN   Document 7-53   Filed 11/12/24   Page 70 of 168 PageID# 2394



Case 2:24-cv-00871-NJB-MBN Document 5 Filed 04/30/24 Page 16 of 25 

remaining solidary obligors pursuant to La. Civil Code Art. 2203 in effect at the time of the alleged 

acts and omissions which foim the basis of this lawsuit. 

FOURTEENTH DEFENSE 

FURTHER ANSWERING, Defendant affirmatively pleads that in the event plaintiffs 

settle with and/or otherwise release any persons or entities, whether named as defendants or not, 

then defendant is entitled to a credit for the virile share of those settling/released persons or entities. 

FIFTEENTH DEFENSE 

FURTHER ANSWERING, plaintiffs' claiins are bai-red by the govei-nment contractor 

iinmunity defense established in Boyle v. United Technologies Corporation. 

SIXTEENTH DEFENSE 

FURTHER ANSWERING, plaintiffs' claims against Avondale are barred by the federal 

defense of derivative sovereign immunity as set forth in Yearsley v. W.A. Ross Construction Co., 

309 U.S. 18 (1940), and its progeny. 

SEVENTEENTH DEFENSE 

FURTHER ANSWERING, Avondale herein affirmatively pleads that should an agreement 

or contract govern any claims by or against Avondale, then Avondale reserves its right to enforce 

any and all arbitration clauses or provisions and specifically does not waive the enforcement of 

any such clauses or provisions. 

EIGHTEENTH DEFENSE 

FURTHERANSWERIlNG, Avondale herein affirmatively pleads that should an agreement 

or contract govern any claims by or against Avondale, then Avondale reserves its right to enforce 

any and all clauses or provisions and specifically does not waive the enforcement of any such 

clauses or provisions. 
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CROSS-CLAIMS AND THIRD PARTY COMPLAINT 

Plaintiffs, Erica Dandry Constanza and Monica Dandry Hallner, have filed a Petition for 

Damages seeking damages for injuries Michael P. Dandry, Jr. allegedly sustained as a result of his 

alleged asbestos exposure. 

~ 

Avondale has been named as a defendant by the Plaintiffs in this case. 

3. 

Avondale denies any and all liability in this case. 

4. 

Alternatively, while denying any and all liability, Avondale is entitled to virile share 

contributions froin and/or application of comparative fault of the Cross-Claim and Third Party 

Defendants for any and all amounts for which it may be cast in judgment and virile share credits 

or set-offs with respect to all Cross-Claim and Third Party Defendants who may settle Plaintiffs' 

claims. 

5. 

Named as Cross-Claim Defendants are the following: 

A. Eagle, Inc.; 

B. Bayer CropScience, Inc. (successor to Rhone Poulenc AG Company, f/k/a 
Amchem Products, Inc., f/k/a Benjamin Foster Company); 

C. Foster Wheeler, LLC (f/k/a Foster Wheeler Corporation); 

D. General Electric Company; 

E. Hopeman Brothers, Inc.; 

F. Taylor-Seidenbach, Inc.; 
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G. Paramount Global (f/k/a Westinghouse Electric Corporation); 

H. International Paper Company (f/k/a U.S. Plywood); and 

I. Uniroyal, Inc. 

6. 

Avondale adopts herein by reference as though set forth in extenso all of the Plaintiffs' 

allegations against the cross-claim defendants as asserted in Plaintiffs' Petition for Damages, 

insofar as they assert the fault, negligence, strict liability, and other bases of liability against the 

cross-claim defendants. Avondale further alleges that Plaintiffs' allegations against the cross-

claim defendants are equally applicable to the fault, negligence, strict liability, and other bases for 

liability against the Third Party Defendants and adopts those allegations and asserts them against 

the Third Pai-ty Defendants as though set forth herein in extenso and specifically against the Third 

Party Defendants. This defendant affirmatively disavows any allegations against the Cross-Claim 

and Third Party Defendants based on intentional tort. 

7. 

Made Third Party Defendants herein are: 

I. Liberty Mutual Insurance Company as insurer of Wayne Manufacturing Co.; and 

II. The Manville Personal Injury Trust, as successor-in-interest to the Johns-Manville 
Corporation, a trust organized and existing under the laws of the State of New York and 
adininistered through the Claims Resolution Manageinent Corporation, a subsidiary of the 
Manville Personal Injury Settlement Trust, a company organized and existing under the 
laws of the Commonwealth of Virginia. 

Plaintiffs allege Michael P. Dandry, Jr. contracted mesothelioma from exposure to asbestos 

from several different sources. 

18 
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~ 

Cross-Claim and Third Party Defendants are allegedly all miners, manufacturers, sellers, 

distributors, suppliers, installers and/or users of asbestos products, or were insurers of miners, 

manufacturers, sellers, distributors, suppliers, installers and/or users of asbestos products, and were 

engaged in or materially participated in the business of manufacturing or facilitating the 

manufacturing of asbestos products, or representing themselves as manufacturers of asbestos 

products and/or were cominercial suppliers and/or professional vendors of asbestos or asbestos-

containing products, which were expected to and did reach the workplaces of Michael P. Dandry, 

Jr., which caused him to be allegedly exposed to them. 

10. 

The products mined, manufactured, distributed, supplied, sold, and/or used by the Cross-

Claim and Third Party Defendants were defective, unreasonably dangerous, and unreasonably 

dangerous per se. Michael P. Dandry, Jr. was an intended and/or foreseeable user exposed to these 

products. These defects include, without limitation, the following: 

a. the mining, manufacture, sale, supply, distribution and use of products that 
are unreasonably dangerous or unreasonably dangerous per se; 

b. the mining, manufacture, sale, supply, distribution and use of products that 
possess inherent and known properties that make them unreasonably 
dangerous by presenting potential for causing serious injury and death to 
those who would be exposed to them; 

c. lack of warning or of sufficient waming of the hazards these products would 
present in the course of their normal, foreseeable use or intended use; 

d. lack of safety instruction or of sufficient safety instruction for eliminating 
or reducing the health risks associated with the intended ultimate use of 
these products; 

e. failure to inspect these products to assure sufficiency and adequacy of 
warnings and safety cautions; 
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f. failure to test or adequately test these products for defects or hazards that 
they could present to the intended or foreseeable users; 

g. failure to truthfully report or adequately report the results of product testing, 
and medical studies associated with foreseeable hazards of exposure to 
these products by intended or foreseeable users, bystanders and others; 

h. failure to properly design these products where the nature of the product did 
not require use of asbestos mineral or where alternate, equally suitable 
substances were readily available; 

i. defects in the composition and construction of these products; 

j. failure to recall these products mined, manufacthired, sold, supplied and 
distributed; 

k. failure to properly package these products so that they could be safely 
transported, handled, stored, or disposed; and 

over-warranting the safety of these products that were manufactured, sold 
or supplied by the Cross-Claim and Third Party Defendants. 

11. 

The negligence, fault, and defective products of Cross-Claims and Third Party Defendants 

are the proximate cause of plaintiffs' alleged harm, if any. 

12. 

Cross-Claim and Third Party Defendants are liable for negligence, fault, strict liability, 

professional vendor liability, and strict products liability in connection with the manufacturing, 

distributing, design and/or installation of asbestos-containing products which were defective in 

design and unreasonably dangerous per se, and for failure to warn Michael P. Dandry, Jr. 

concerning asbestos hazards posed by their products. 

13. 

Wayne Manufacturing Company was a manufacturer, seller, distributor, supplier and/or 

user of asbestos-containing products and was engaged in or materially participated in the business 
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of manufacturing or facilitating the manufacturing of asbestos-containing products and/or was a 

commercial supplier and/or professional vendor of asbestos-containing products. 

14. 

Wayne Manufacturing Company manufactured wallboard sold and/or supplied by 

Hopeman Brothers, Inc. at Avondale, which product was defective, unreasonably dangerous, and 

unreasonably dangerous per se. Wayne Manufacturing is strictly liable and is negligent as set 

forth above. 

15. 

At all material tiines herein, Liberty Mutual Insurance Company was the liability insurer 

of Wayne Manufacturing Company, which is now defunct. Liberty Mutual is therefore responsible 

for the liability of Wayne Manufacturing Company. Defendant hereby asserts a direct action under 

La. R.S. 22:1269 against Liberty Mutual Insurance Company for the liability of Wayne 

Manufacturing Company. 

16. 

Johns-Manville manufactured asbestos-containing Marinite board, which was used by 

Wayne Manufacturing in its manufacture of the wall board sold and installed by Hopemen 

Brothers at Avondale, as well as asbestos-containing pipe insulation, asbestos-containing mud, 

asbestos-containing insulation block, asbestos-containing cloth and other asbestos insulation 

materials to which Michael P. Dandry, Jr. allegedly was exposed. Johns-Manville is liable for 

negligence, fault, strict products liability and strict liability in connection with the manufacturing, 

distributing and design of asbestos-containing products which were defective in design, 

unreasonably dangerous per se, and for failure to warn Michael P. Dandry, Jr. concerning asbestos 

hazards posed by its products. 
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17. 

Johns-Manville was aware or should have been aware of the dangers presented by exposure 

to its asbestos products and manufacturing premises and that Michael P. Dandry, Jr. could be 

injured as result of this exposure but negligently failed to institute protective measures and to warn 

Michael P. Dandry, Jr. of the potential dangers to his health from exposure to asbestos and was 

negligent in allowing Michael P. Dandry, Jr. to be exposed to unsafe levels of asbestos, which 

exposures caused or contributed to Michael P. Dandry, Jr.'s alleged injuries, including his alleged 

mesothelioma. 

18. 

As a manufacturer of asbestos products, Johns-Manville knew or should have known that 

exposing Michael P. Dandry, Jr., and those similarly situated, to asbestos would cause injury, and 

despite that knowledge, Johns-Manville did not provide proper instructions and/or warnings, for 

which Johns-Manville is liable pursuant to Louisiana Civil Code article 2315. 

19. 

In addition to exposures to asbestos from Johns-Manville products used at worksites of 

Michael P. Dandry, Jr., he was exposed to asbestos from asbestos-containing scrap inaterial 

generated by the Johns-Manville manufacturing facility in Marrero, Louisiana (and earlier in its 

Gretna, Louisiana facility), as well as from asbestos generated and released from the Johns-

Manville manufacturing facility into the atmosphere of Michael P. Dandry, Jr.'s neighborhood, 

where he regularly and frequently breathed substantial ainounts of asbestos as a result of such 

operations. The asbestos scrap material was delivered on or near properties where Michael P. 

Dandry, Jr. resided or spent time, resulting in substantial exposures to Michael P. Dandry, Jr., 

which were the sole and exclusive proximate cause of the damages alleged by him in this lawsuit. 
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20. 

Johns-Manville used raw asbestos at its Marrero facility, including crocidolite, and 

manufactured asbestos-containing transite pipe and other asbestos-containing materials and 

products to which Michael P. Dandry, Jr. was exposed. Johns Manville is liable for negligence, 

fault, strict products liability and strict liability in connection with the manufacture, sale and 

distribution of asbestos-containing products and waste material from its manufacturing processes 

at its Marrero facility, which products and material were defective in design and unreasonably 

dangerous per se, and for failure to warn Michael P. Dandry, Jr. concerning the hazards posed by 

its asbestos products and waste materials. 

21. 

As a manufacturer of asbestos products, Johns-Manville knew or should have known that 

exposing Michael P. Dandry, Jr., and those similarly situated, to asbestos would cause injury, and 

despite that knowledge, Johns-Manville did not provide proper instructions and/or wamings, for 

which Johns-Manville is liable pursuant to Louisiana Civil Code article 2315. 

22. 

The Manville Personal Injury Settlement Trust has succeeded to the liabilities of Johns-

Manville Corporation, and is the entity subject to claims for contribution or for establishing credits 

or offsets with respect to the asbestos-related liabilities of Johns-Manville asserted herein. Insofar 

as Louisiana virile share liability law applies to the claims in this case, then Joluis-Manville, by 

and through its respective trust, is brought into this action for the purpose of having its fault 

allocated in accordance with same. This third-party claim is being asserted against the Trust in 

accordance with the Trust Distribution Process ("TDP") for the sole purpose of listing the Trust 

on a verdict form or otherwise as necessary to ensure that any verdict reduction in respect of the 
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Manville (or Trust) liability share is made pursuant to applicable law. Avondale disclaims any 

claim for relief beyond that which is provided in the TDP. Further, out of an abundance of caution 

and insofar as it may be required, Avondale waives any requirement of that the Manville Personal 

Injury Settlement Trust appear, answer, be subject to discovery as a party, or be subject to default 

or other trial court process or procedure; and Avondale stipulates that it will not move for a 

continuance of trial on grounds that the Manville Personal Injury Settlement Trust was not required 

to appear and answer. 

J>(7RY DEMAND 

Avondale demands a trial by jury on all facts and issues in this case, including all cross-

claims and third party claims. 

WIiEREFORE, Huntington Ingalls Incorporated (f/k/a Northrop Grumman Shipbuilding, 

Inc., f/k/a Northrop Gruinman Ship Systems, Inc., f/k/a Avondale Industries, Inc., f/k/a Avondale 

Shipyards, Inc., f/k/a Avondale Marine Ways, Inc.) prays that its Answer, Affirmative Defenses, 

Cross-Claims, Third Party Complaint, and Jury Demand be duly served, and that after due 

proceedings are had that there be judgment herein in favor of Avondale and against Plaintiffs, 

dismissing Plaintiffs' claims, with prejudice and at Plaintiffs' cost, and in the alternative, Avondale 

further prays that should it be found at fault and liable to the Plaintiffs, which is denied, that there 

be further judgment over and against cross-claim and third party defendants for virile share 

contributions from all cross-claim and third party defendants for any and all amounts owed to 

Plaintiffs, and for virile share credits or offsets with respect to all entities with whom Plaintiffs 

have settled or may settle, for all costs of these proceedings, and for all other equitable and legal 

relief as the nature of the case may permit and as the law may allow. 

[SIGNATURE BLOCK ON FOLLOWING PAGE] 
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Respectfully submitted, 

/s/Kimmier L. Paul 

Brian C. Bossier (#16818) T.A. 
Edwin A. Ellinghausen, III (#1347) 
Christopher T. Grace, III (#26901) 
Erin H. Boyd (#20121) 
Laura M. Gillen (#35142) 
Kimmier L. Paul (#35278) 
Morgan M. Smith (#40952) 
BLUE WII,LIAMS, L.L.C. 
3421 N. Causeway Blvd., Suite 900 
Metairie, LA 70002 
Phone: (504) 831-4091 
Fax: (504) 837-1182 
Email: kpaul(a~bluewilliams.coln 
avondaleasbestos@bluewilliams.com 
Counsel for Huntington Ingalls 
Incorporated 

25 

Case 24-32428-KLP    Doc 157    Filed 09/09/24    Entered 09/09/24 11:39:18    Desc Main
Document      Page 118 of 191

HBI000511

Case 3:24-cv-00717-DJN   Document 7-53   Filed 11/12/24   Page 80 of 168 PageID# 2404



Exhibit B-3 
 

Sample Hoffman Claimants Complaint 
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CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS 

STATE OF LOUISIANA 

NO. oy;s SECTION  ~  

d~ 

ANTHONY J. DITCHARO  
rn" 

VERSUS  
C= •a 

UNION PACIFIC RAILROAD COMPANY, ET AL  .~ 

DEPUTY CLERK 

PETITION FOR DAMAGES . 

TO THE HONORABLE CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS, 
STATE OF LOUISIANA, AND THE JUDGES THEREOF: 

1. Made Petitioner herein is: 

ANTHONY J. DITCHARO, an adult resident of the State of Louisiana who resides in 

Bossier Parish. 

2. Made Defendants herein are: 

A. EMPLOYER/PREMISE OWNERS 

1. HUNTINGTON INGALLS, INCORPORATED 
(f/k/a Northrup Grumman Shipbuilding, Inc., f/k/a Northrup 
Grumman Ship Systems, Inc., f/k/a Avondale Industries, Inc., f/k/a 
Avondale Shipyards, Inc., f/k/a Avondale Marine Ways, Inc.) 
This defendant is being sued for negligence/employer 
liability/premise/strict liability. 

2. ENTERGY LOUISIANA, LLC 
This defendant is being sued for negligence/premise/strict liability. 

3. UNION PACIFIC RAILROAD COMPANY 
(f/k/a Southern Pacific Transportation Company) 
This defendant is being sued for negligence/employer/premise/strict 
liability/FELA 

4. WYETH HOLDINGS, LLC 
(f/k/a Wyeth Holdings Corporation. Individually and as successor in 
interest to American Cyanamid Company) 
This defendant is being sued for negligence/premise/strict liability. 

5. PHARMACIA, LLC 
(f/k/a Pharmacia Corporation, f/k/a Monsanto Company, f/k/a Monsanto 
Chemical Company) 
This defendant is being sued for negligence/premise/strict liability. 

6. GENUINE PARTS COMPANY (Individually and d/b/a "NAPA" 
Branded products) 
This defendant is being sued for negligence/employer/premise/strict 
liability. 
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B. SUPPLIER/MANUFACTURER/SELLER/CONTRACTOR DEFENDANTS 

7. ANCO INSULATIONS, INC. 
This Defendant is being sued as a seller/manufacturer/supplier/contractor 
defendant. 

8. HOPEMAN BROTHERS, INC. 
`This Defendant is being sued as a seller/supplier/manufacturer/contractor 
defendant. 

9. LIBERTY MUTUAL INSURANCE COMPANY 
(Individually and as insurer of Wayne Manufacturing) 
This Defendant is being sued as a seller/supplier/manufacturer/contractor 
defendant. 

10: INTERNATIONAL PAPER COMPANY 
(Individually and as successor by merger to Champion International 
Corporation and U.S. Plywood) 
This defendant is being sued as a seller/supplier/product/manufacturer 
defendant. 

11. PARAMOUNT GLOBAL (f/k/a Westinghouse Electric Corporation) 
This defendant is being sued as seller/supplier/product/manufacturer 
defendant. 

12. 3M COMPANY 
This Defendant is being sued as a seller/manufacturer/supplier defendant. 

13. EAGLE, INC. 
(f/k/a Eagle Asbestos & Packing Co., Inc., f/k/a Eagle Packing & 
Equipment Co., Inc. 
This Defendant is being sued as a seller/manufacturer/supplier/contractor 
defendant. 

14. BAYER CROPSCIENCE, INC. 
(successor to Rhone Poulenc AG Company, f/k/a Amchem Products, 
Inc., f/k/a Benjamin Foster Company) 
This Defendant is being sued as a seller/manufacturer/supplier/contractor 
defendant. 

15. CORBESCO, INC. 
This Defendant is sued as a 
seller/supplier/product/manufacturer/contractor defendant. 

16. FOSTER WHEELER ENERGY CORPORATION 
This Defendant is being sued as a seller/supplier/product/manufacturer 
defendant. 

17. GENERAL ELECTRIC COMPANY 
This defendant is being sued as seller/supplier/product/manufacturer 
defendant. 

18. SENTRY INSURANCE COMPANY 
(as insurer for Reilly-Benton Company) 
This defendant is being sued as a 
seller/supplier/product/manufacturer/contractor defendant 

19. TAYLOR-SEIDENBACH, INC. 
A corporation duly organized, created, and existing under and by virtue of 
the laws of the state of Louisiana, with its principal place of business in 
New Orleans, Louisiana. This Defendant being sued as a 
seller/supplier/contractor defendant; 

~ ,. • . • ' 
2. 
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20. RILEY POWER, INC. 
(f/k/a Babcock Borsig Power, Inc., f/k/a D.B. Riley, Inc., f/k/a Riley 
Stoker Corporation) 
This Defendant is being sued as a seller/supplier/product/manufacturer 
defendant. 

21. UNION CARBIDE CORPORATION 
This defendant is being sued as seller/supplier/product/manufacturer 
defendant. 

22. GOULD PUMPS (IPG), INC. 
This Defendant is sued as a seller/supplier/product/manufacture defendant. 

23, ZURN INDUSTRIES, INC. (a/k/a and successor-by-merger to Erie 
City Iron Works and d/b/a "Keystone" branded products) 
This defendant is being sued as seller/supplier/product/manufacturer 
defendant. 

24. METROPOLITAN LIFE INSURANCE COMPANY 
This Defendant is sued as a seller/supplier/product/manufacture defendant. 

25. REDCO CORPORATION (f/k/a Crane Co.) 
This defendant is being sued as seller/supplier/product/manufacturer 
defendant. 

26. BURMASTER LAND AND DEVELOPMENT COMPANY, LLC 
(f/k/a Burmaster Land & Development Company, Inc.) 
This defendant is being sued as a seller/supplier/contractor defendant. 

27. HONEYWELL INTERNATIONAL, INC. (individually and as 
successor in interest to Allied-Signal, Inc. and The Bendix 
Corporation) 
This defendant is being sued for negligence/ 
supplier/product/manufacturer 

3. Anthony Ditcharo was diagnosed with asbestos-caused mesothelioma on or about August 

of 2022, which was caused by and a consequence of his exposures to asbestos as set forth herein. 

As a direct and proximate result of the delictual conduct of the defendants, Plaintiff, Anthony 

Ditcharo has recently contracted asbestos-caused mesothelioma and has suffered physically, 

financially, mentally, and emotionally. 

4. Orleans Parish is a proper venue for this matter pursuant to La. Stat. Ann. §22:1269B(1) 

because events, accident or injury occurred or in Orleans Parish. Orleans Parish is a proper venue 

for this matter pursuant to La. C. Civ. Proc. Art. 74 because Orleans Parish is where wrongful 

conduct occurred or where the damages were sustained. Additionally, Orleans Parish is a proper 

venue for this matter pursuant to Louisiana Code of Civil Procedure Article 42 and 74 because the 

Defendants Taylor-Seidenbach, Inc. and Eagle, Inc. are domestic corporations licensed to do 

business in this State and have designated their primary business office and/or primary place of 
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business in Louisiana as Orleans Parish, and because the exposure of Plaiiitiff originated in Orleans 

Parish. 

5. Plaintiff is entitled to maintain this action under the terms and provisions of the Federal 

Employers' Liability Act ("FELA"), under the Federal Boiler Inspection Act, and under the laws 

of the United States, and the State of Louisiana. This Court may exercise subject matter jurisdiction 

over this claim and there is no basis for removal of this case to federal court. 

6. The Defendants Eagle, Inc. and Taylor-Seidenbach, Inc., are domestic corporations with 

their registered offices located in Orleans Parish. Plaintiff was exposed to products, distributed 

and installed by the above-referenced defendant at the work sites listed below. Plaintiff specifically 

alleges that these products, in combination with other asbestos-containing products, caused his 

asbestos-related injuries. The actions or inactions of each of the defendants are a proximate cause 

of Plaintiff's injuries, and, as a result all defendants ae jointly and solidarily liable for the damages 

caused. Each of the defendant contributed with Eagle, Inc. and Taylor-Seidenbach, Inc. to 

Plaintiff's exposures and each of the defendants is liable in solido to Plaintiff. Thus, venue proper 

for these defendants is proper for all defendants pursuant to Louisiana code of Civil Procedure 

articles 42 and 73. 

7. The damages sought by the Plaintiff, exclusive of interest and costs, exceed the minimum 

jurisdictional limits of the court. 

8. Plaintiff Anthony Ditcharo was occupationally exposed to injurious levels of asbestos from 

approximately 1968 through 1979 while employed at the following sites, including, but not limited 

to the following: 

• In the early — mid 1970s employed by Brown & Root as a rigger/pipefitter/laborer at 

Monsanto in Luling, LA; American Cyanamid in Waggaman, LA; and at Nine Mile 

Powerhouse in Westwego, LA; 

• In approximately 1971-1972 as an employee of Genuine Auto Parts; 

• At Avondale shipyards in approxirnately 1973 — 1974 while employed as an 

insulator/painter; 

• In approximately 1975 an operator/laborer at Johns-Manville in Marrero; 

• In approximately 1976-1979 as a clerk/yardman for Union Pacific Railroad; 

4 
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While the Plaintiff used, handled, and/or was in the vicinity of others using or handling asbestos 

or asbestos containing products at these sites, dangerously high levels of asbestos fibers escaped 

into the ambient air of the workplace, resulting in Mr. Ditcharo breathing those fibers. 

9. In addition to his occupational exposures to asbestos, Mr. Ditcharo worked as a shade tree 

mechanic and perforined brake jobs, changed clutches and gaskets, and performed other general 

mechanic work for his own vehicles, and family and friends' vehicles, resulting in his exposure to 

injurious levels of asbestos exposure. Mr. Ditcharo purchased these asbestos containing products 

at automotive stores in the New Orleans area, including Genuine Auto Parts. 

10. In connection with the Plaintiff's work at the sites identified above, from approximately 

1968 through 1979, the Plaintiff suffered exposures to asbestos and asbestos-containing products 

designed, manufactured, sold, supplied, used and/or maintained at these sites by the Defendants. 

11. Before and during Anthony Ditcharo's exposure periods, each of the defendants designed, 

tested, evaluated, manufactured, packaged, furnished, stored, handled, transported, installed, used, 

supplied and/or sold asbestos-containing products for use at, including but not limited to, each of 

the facilities listed above from which the Plaintiff was exposed to asbestos-containing products, 

materials, insulation, and products that contained. fibrous, incombustible, chemical-resistant 

mineral substances commonly called "asbestos". 

12. When inhaled or otherwise ingested, asbestos causes irreparable and progressive lung 

damage that can manifest itself as asbestos-related pleural disease, asbestosis, lung cancer, 

mesothelioma, pulmonary and bronchogenic carcinoma, gastrointestinal cancer, cardiac problems, 

other lung diseases, pneumoconiosis, and various other injuries. 

13. Each of the defendants knew or should have known through industry and medical studies, 

the existence of which was unknown to the Plaintiff of the health hazards inherent in the asbestos-

containing products they were selling and/or using. Instead of warning the Plaintiff, and the general 

public about these dangers, the defendants ignored or concealed such information, or condoned 

such concealment, in order to sell or use asbestos or asbestos-containing products to avoid 

litigation by those who were injured from asbestos inhalation. 

14. As a direct and proximate result of having inhaled, ingested, or otherwise been exposed to 

asbestos as described above, Anthony Ditcharo contracted asbestos-caused mesothelioma. Mr. 

Ditcharo was diagnosed with mesothelioma on or about August 2022. The cause of Mr. Ditcharo's 

mesothelioma was his asbestos exposures. 
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15. Because of the latency period between exposures to asbestos and the onset of cancer, and 

because of the concealment by some defendants of the causes and effects of exposures to asbestos, 

the Plaintiff did not know nor could he have reasonably known that his injuries were caused by his 

asbestos exposures until recently, which occurred less than one year prior to the filing of the instant 

Petition for Damages. Further, Plaintiff only recently discovered his injuries, not more than one 

year preceding the filing of this Original Petition for Damages. 

16. In connection with his own work at the aforementioned job sites, the Plaintiff was exposed 

to and inhaled or otherwise ingested significant quantities of asbestos, having neither knowledge 

or reason to believe that asbestos was dangerous. 

GENERAL NEGLIGENCE ALLEGATIONS 

17. On information and belief, all of the Defendants identified above were responsible to 

provide Plaintiff with warnings concerning hazardous conditions at their sites and/or their use of 

hazardous materials, and generally to provide Plaintiff with safe premises in order to protect life 

health, safety, and welfare of Plaintiff, and had the following responsibilities: 

A. Inspection, approval, and supervision of these various premises for hazards and 

vices that may present a hazard to Plaintiff; 

B. To see that proper safety rules were adopted, promulgated, and enforced concerning 

the use and handling of hazardous materials that may present harm to people on the premises; 

C. To see that workers performed their duties pertaining to their work in a proper, safe 

and workmanlike manner so as not to present an unreasonable risk of harm to the workers, as well 

as Plaintiff; 

D. To see that the Defendants and their employees used safe and sound principles and 

practices in their work involving the use and storage of hazardous materials; 

E. To make health and hygiene decisions on any and all questions regarding the use 

of respiratory protection devices involving the use and storage of hazardous materials; 

F. To keep abreast of state-of-the-art-knowledge, as it pertains to the dangers of 

asbestos inhalation, involving the use and storage of hazardous materials; 

G. To provide adequate warning's, safety equipment, ventilation, and breathing 

apparatus, where such was unnecessary, in order to prevent Plaintiff from being harmed by 

exposure to asbestos in the environment in which he was requires to be present; 
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H. To make certain that Plaintiff was provided safe environment; free from excess 

asbestos dust inhalation and operations free from excess asbestos dust; 

I. To comply with applicable state and federal regulations regulating exposure to 

asbestos, including but not limited to, those regulations regulating exposure to asbestos, including 

but not limited to, those regulations promulgated by the U.S. Department of Labor pursuant to the 

Walsh/Healy Act and Occupational Safety and Health Act. 

18. Not only did defendants have the duties and responsibilities set forth in the foregoing 

paragraph, but they did actually undertake on an operational basis to perform said duties and 

fulfill said responsibilities, and they negligently failed to carry out those undertakings and 

assumed duties in the manner asserted in the paragraph below, and on information and belief, 

Defendants knew of the dust laden atmosphere in which Plaintiff were required to enter, and work, 

which was damaging and dangerous to Plaintiff, and each knew or should have known of the 

dangers to Plaintiff's health posed by working in an atmosphere polluted with asbestos dust 

without proper protection or warnings. Plaintiff alleges that these defendants knew or should 

have known that the mesothelioma sustained by Plaintiff could have been avoided by the use of 

adequate ventilation, warnings, packaging and safety equipment. 

19. On information and belief, Defendants negligently failed in the performance of their 

responsibilities and/or actual undertakings to provide Plaintiff with safe premises and operations 

in the following particulars: 

A. Failing to properly ventilate the area in which Plaintiff were required to enter in 

connection with his work; 

B. Failing to warn or provide proper safety appliances, including but not limited to 

respirators, air-fed hoods, etc. for Plaintiff's use; 

C. Failure to institute safety procedures and plans for the adequate protection of 

Plaintiff; 

D. Failing to warn Plaintiff of the dangers posed by the polluted atmosphere in which 

he were required to work including, but not limited to the risk of asbestosis, pleural disease, lung 

cancer, lung cancer, mesothelioma, other cancers, and the carcinogenic effect of the risk of lung 

cancer/mesothelioma caused by asbestos exposure to persons with pre-existing smoking habits 

from the handling and use of asbestos; 

E. Failing to enforce applicable safety rules after such rules were actually adopted; 
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F. Failing to keep abreast of the scientific and engineering knowledge regarding the 

dangers of, and protection against, the occupational exposure to asbestos; 

G. Failing to properly supervise operations; 

H. Commencing and continuation of operations which were under their control and 

supervision when they knew or should have known that such operations cause Plaintiff to be 

exposed to asbestos dust, without protections; 

I. Failing to abide by applicable state and federal regulations regulating the premises' 

exposure to asbestos, including but not limited to, those regulations promulgated by the U. S. 

Department of Labor, pursuant to the Walsh/Healy Act and the Occupational Safety and Health 

Act; 

J. Failing to measure the levels of asbestos dust in the premises working environment. 

20. The negligence of these defendants was a substantial factor and contributed in causing 

damages to Plaintiff. 

FELA & BOILEIt INSPECTION ACT CLAIMS 
AS TO UNION PACIFIC CORPORATION 

21. Plaintiff is entitled to maintain this action under the terms and provisions of the Federal 

Employers' Liability Act ("FELA"), under the Federal Boiler Inspection Act, and under the laws 

of the United States, and the State of Louisiana. This Court may exercise subject matter jurisdiction 

over this claim and there is no basis for removal of this case to federal court. 

22. Plaintiff was employed by Union Pacific Railroad Company beginning in approximately 

1976 as a yardman and clerk at Avondale Louisiana and West Bank Tower. While employed by 

Union Pacific Railroad Company, Plaintiff worked with and in the vicinity of others working with 

asbestos brake pads, machinery, steam insulation, asbestos containing cargo including but not 

limited to bags of raw asbestos fibers, asbestos block, asbestos pipe insulation, and asbestos 

gaskets. As a result, plaintiff was exposed to asbestos and subsequently developed mesothelioma. 

23. At all times material herein, all or part of Plaintiff's duties as an employee of Union Pacific 

Railroad Company were in furtherance of interstate commerce of in work directly, closely, and 

substantially affecting interstate commerce as defined. The Federal Employer's Liability Act 

grants this Court jurisdiction over this action. 

24.' Plaintiffls injuries are due in whole or in part to the negligence of Union Pacific Railroad , 

Company and associated agents, servants employees, from failure to provide a reasonably safe 

work place, failure to warn, failure to provide protective apparent, equipment, showers, clothing, 
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respirators, failure to utilize reasonable safety, measures including but not limited to warnings, 

identification, ventilation, concealment and segregation from carcinogenic materials such as 

asbestos. 

25. During the course and scope of his employment with Union Pacific Railroad Company, 

Plaintiff was engaged in interstate commerce as a common carrier by rail, and a all or part of the 

duties of the Plaintiff were in furtherance of and did closely, directly, and substantially affect 

interstate commerce, therefore the rights and liabilities are governed by the Federal Employer's 

Liability Act which grants this Court jurisdiction over this action. During the course and scope of 

his employment Plaintiff was engaged with railroad defendant, where he was required and caused 

to work with, and in the vicinity of others working with asbestos, which Plaintiff breathed. 

26. The Railroad defendant is guilty of the following acts or omissions, in violation of the 

Federal Employer's Liability Act, which contributed to and caused Plaintiff's mesothelioma: 

a. Failing to provide a safe work place; 

b. Failing to test and determine the hazardous nature of the products and requiring 

employees to work with same; 

c. Failing to formulate and use a method of handling asbestos and asbestos products 

ad thus exposing plaintiff to high concentrations of toxic dust; 

d. Failing to exercise reasonable care in publishing and enforcing a safety plan and 

method of handling hazardous products; 

e. Failing to provide employees with adequate protective clothing, mask, tools, 

equipment, and ventilation; 

f. Failing to properly supervise, train, educate, and monitor employees working with 

and around hazardous materials such as asbestos; 

g. Failing to provide a reasonably safe and suitable workplace free from toxic fumes 

and asbestos dust; 

h. Failing to inspect warehouses and rail cars to ascertain any contamination by toxic 

dust and fibers. 

27. As a direct and proximate result, in whole or in part, of one or more of the above or below 

negligent acts or omissions ori the part of the Railroad defendant, plaintiff suffered exposures to 

asbestos which resulted in his mesothelioma. 

:•, , ~ 
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28. The Federal Employers Liability Act (FELA), codified at 45 U.S.C.S. § 51-60, governs the 

right of railroad employees injured, sickened or killed in the course of their employment through 

an employer's negligence to sue the employer for damages. 45 U.S.C. § 51 (2006). By assertion 

of Congress, FELA claims are not removable. 28 U.S.C. § 1445(a) (prohibiting removal of any 

civil action based on 45 U.S.C. §§ 51-60); Burnett v. N.Y. Cent. R.R. Co., 380 U.S. 424,434 (1965) 

("Congress, in ... prohibiting removal of FELA cases to federal courts, has sought to protect the 

plaintiff's right to bring an FELA action in a state court."); LaDuke v. Burlington Northern R. Co., 

879 F.2d 1556, 1561 & n.9 (7th Cir. 1989); Gamble v. Central of Ga. Ry. Co., 486 F.2d 781 (5th 

Cir. 1973)(noting that "Congress has unequivocally declared that in FELA suits filed in state 

courts, the federal courts are without jurisdiction to proceed in the matter until the cause has run 

its course at the state level." Id. at 785 (overruled on other grounds). 

NEGLIGENCE AND STRICT LIABILITY AGAINST 
MANUFACTURER/SELLER/SUPPLIER/CONTRACTOR DEFENDANTS 

29. The Defendants identified above as manufacturers, sellers, contractors and/or suppliers of 

asbestos products were engaged in or materially participated in the business of manufacturing, or 

assisted in the manufacturing, or facilitating the manufacturing of asbestos products, or 

representing themselves as manufacturers of asbestos products, or are professional vendors of 

asbestos or asbestos-containing products, or as a contractor, which were expected to and did reach 

the PlaintifP's job site(s) where he was exposed to them. 

30. The products manufactured, distributed, supplied, sold and/or used by these defendants 

were defective, and unreasonably dangerous per se to Petitioner who was an intended and 

foreseeable user and bystander that was exposed to these products. These defects include, without 

limitation, the following: 

A. the manufacture, sale, supply and use of products that are unreasonably dangerous, 

or unreasonably dangerous per se; 

B. manufacture, sale, supply and use of products that possess inherent and known 

properties that make them unreasonably dangerous by presenting high potential for 

causing serious injury, such as respiratory disease, cancer, and other health 

problems to those who would be foreseeably exposed to them in the Plaintiff; 

C. lack of warning or of sufficient warning of the hazards these products would present 

in the course of their normal foreseeable use or intended use; 

., . 
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D. lack of safety instructions or of sufficient safety instructions for eliminating or 

reducing the health risks associated with the intended use of these products; 

E. failure of defendants to inspect these products to assure sufficiency and adequacy 

of warnings and safety cautions; 

F. failure to test or adequately test these products for defects or hazards that they could 

present to the intended or foreseeable users; 

G. failure to truthfully report or adequately report the results of product testing, and 

medical studies associated with foreseeable hazards of these products by intended 

or foreseeable users; 

H. failure to properly design these products where the nature of the product did not 

require use of asbestos mineral or where alternate, equally suitable substances were 

readily available; 

I. defects in the composition and construction of these products; 

J. failure to recall these products manufactured, sold and supplied; 

K. failure to properly package these products so.that they could be safely transported, 

handled, stored or disposed of; 

L. over-warranting the safety of these products; 

M. are liable to Plaintiff in strict liability for things in their guard, possession, custody 

or control, pursuant to article 2317 of the Louisiana Civil Code that have caused 

harm to Plaintiff. 

31. The defective conditions of defendants' products and fault, as noted above, are a cause of 

Plaintiff's injuries and damages complained of herein. 

32. Plaintiff also alleges that each and every one of the foregoing defendants were also 

negligent in engaging iri the substandard conduct enumerated above and that this negligence was 

also a proximate cause of Plaintiff's injuries. 

STRICT LIABILITY AND NEGLIGENCE OF CERTAIN 
EMPLOYER/PREMISE DEFENDANTS 

33. Pursuant to La. Civil Code Article 2317, Plaintiff alleges a claim for strict liability and 

negligence against .certain Employer/Premise Defendants: Plaintiff alleges strict premise liability 

against these Defendants for failing to provide Plaintiff with a safe place in which to work free 

from hazards of asbestos, which failure was a proximate cause of the Plaintiff's injuries. 
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34. The premises within which the Plaintiff worked and was exposed to asbestos, were owned 

by and in the custody of these certain Employer/Premise Defendants and were unreasonably 

dangerous due to presence and use of asbestos and asbestos-containing products with little or no 

precautions taken to minimize the risk of exposure and absolutely no warning of that risk. This 

unreasonably dangerous condition was a direct and proximate cause of the Plaintiff's injuries set 

forth herein. 

35. These employer/premise Defendants negligently, recklessly, willfully and/or because of 

gross and wanton negligence, fault, or strict liability, failed to properly discharge its duties to the 

Plaintiff in the following particulars. 

A. Failure to provide Plaintiff with a safe place to work; 

B. Failure to provide the Plaintiff with adequate engineering or industrial hygiene 

measures to control the level of exposures to asbestos, including but not limited to 

local exhaust, general ventilation, respiratory protection, segregation of work 

involving asbestos, use of wet methods to reduce the release of asbestos into the 

ambient air, medical monitoring air monitoring, and procedures to prevent the 

Plaintiff from being exposed to and breathing asbestos; and 

C. Failure to inform or warn the Plaintiff of the hazards of asbestos exposure. 

These specific acts of fault were a substantial contributing factor of the Plaintiff s 

injuries. 

STRICT LIABILITY AND NEGLIGENCE OF PREMISE OWNERS 

36. The Premise Defendants identified above, are liable for Plaiiitiff's injuries caused by their 

fault, in the form of strict liability and/or negligence as detailed herein, and in failing to provide 

Plaintiff with a safe place to work free from the dangers of respirable asbestos-containing dust. 

37. The defendants are liable to the Plaintiff for the damages described in this Petition for the 

damages described in this Petition for the following acts of negligence while Plaintiff was working 

within their respective work sites: 

A. Failing to provide respiratory protection to the Plaintiff; 

B. Failing to provide safety equipment to Plaintiff; 

C. Failure to provide general ventilation in Plaintiff's work areas; 

D. Failing to provide local exhaust in Plaintiff s work areas; 

E. Failing to provide air free from airborne asbestos fibers in Plaintiff's areas; 

12 
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F. Failing to provide Plaintiff with proper medical monitoring; 

G. Failing to educate Plaintiff of the hazards of asbestos; 

H. Failing to post warning or caution signs regarding the hazards of asbestos; 

I. Failing to implement wet methods to control the level of airborne asbestos fibers in 

Plaintiff's work areas; 

J. Failing to implement the use of asbestos-free materials; and 

K. Inducing Plaintiff to work in areas polluted with respirable asbestos fibers. 

38. As a direct result of the aforementioned acts, Plaintiff inhaled and otherwise ingested 

asbestos fibers from the asbestos and asbestos-containing products present within his work sites 

listed above, and as a direct result, Plaintiff suffered injuries complained herein. 

39. During the course of the Plaintiff work, Plaintiff was exposed to asbestos and/or asbestos 

containing products, which were in the care, control and custody of these defendants. Because of 

the extreme hazard it poses to humans, asbestos constitutes a defect or vice in the products to which 

Plaintiff was exposed, which defect or vice was a cause in fact of Plaintiff's injuries described 

herein. Accordingly, these defendants are strictly liable to Petitioner in accordance with Louisiana 

Civil Code article 2315 and 2317. 

40. During the course of the Plaintiff work, Plaintiff was exposed to asbestos released from 

these premises, which release was a cause in fact of Plaintiff's injuries described herein. 

Accordingly, these defendants are strictly liable to Plaintiff in accordance with, but not limited to, 

Louisiana Civil Code article 2315, former Louisiana Civil Code articles 660 and 669, and Langlois 

v. Allied Chemical Corp, 249 So.2d 133 (La. 1971). 

41. The premises owner defendants knew or should have known that asbestos posed a hazard 

to humans and that there were specific engineering and industrial hygiene controls that could help 

reduce the levels of airborne asbestos fibers, nonetheless failed or suppressed, through silence, 

neglect or inaction, the truth regarding asbestos to Plaintiff so as to obtain an unjust advantage for 

themselves over and at expense of Plaintiff or to cause loss or inconvenience to Plaintiff. This 

action or inaction by the defendants was a direct and proximate cause of the damages described 

herein. 

INSUIdANCE COVETtAGE 

42. Plaintiff avers that Sentry Insurance Company issued policies of insurance to Reilly-

Benton Company that provided coverage for the causes of action asserted by plaintiff. Plaintiff 
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avers that Liberty Mutual Insurance Company issued policies of insurance to Wayne 

Manufacturing that provided coverage for the causes of action asserted by plaintiff. 

43. As such, Sentry Insurance Company and Liberty Mutual Insurance Company, are liable for 

the damages alleged in this Petition individually, jointly and in solido. 

CONSPIItACY ALLEGATIONS AGAINST 
METROPOLITAN LIFE INSURANCE COMPANY 

44. METROPOLITAN LIFE INSURANCE COMPANY ("MetLife"), is a foreign insurance 

company domiciled in New York, and licensed to do or doing business in the State of Louisiana, 

and subject to jurisdiction in this Honorable Court, which may be served through its agent for 

service of process: Louisiana Secretary of State, 8585 Archives Avenue, Baton Rouge, LA 70809, 

which knowingly agreed, contrived, combined, confederated and conspired with other entities, 

including Johns-Manville, to cause Plaintiff's injury, disease and illness by exposing Plaintiff to 

harmful and dangerous asbestos-containing products and/or machinery requiring or calling for the 

use of asbestos and/or asbestos-containing products, which directly expose worker like Plaintiff, 

which contaminate the clothing of the worker, which subsequently expose the innocent at off site 

locations. Defendant and other entities further knowingly agreed, contrived, combined, 

confederated and conspired to deprive Plaintiff and fellow Johns-Manville workers of the 

opportunity of informed free choice as to whether to use said asbestos-containing products and/or 

machinery requiring or calling for the use of asbestos and/or asbestos-containing products or to 

expose him/her to said dangers. In this connection, Plaintiff has sued MetLife in its capacity as a 

co-conspirator with asbestos companies to suppress and distort information provided to workers, 

doctors and the scientific community about the hazards of asbestos. Defendant committed the 

above-described wrongs by willfully misrepresenting and suppressing the truth as to the risks and 

dangers associated with the use of and exposure to Defendant's and/or co-conspirators asbestos-

containing products and/or machinery requiring or calling for the use of asbestos and/or asbestos-

containing products. 

45. In furtherance of said conspiracy, Defendant MetLife, performed the following overt 

acts: 

A. For many decades, Defendant MetLife, individually, jointly, and in solido, in 

conspiracy with other entities, has been in possession of inedical and scientific data, literature 

and test reports that clearly indicated that the inhalation of asbestos dust and fibers resulting 
~  
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from the ordinary and foreseeable use of said asbestos-containing products and/or machinery 

requiring or calling for the use of asbestos and/or asbestos-containing products were 

unreasonably dangerous, hazardous, deleterious to human health, carcinogenic and potentially 

deadly; 

B. Despite the medical and scientific data, literature and test reports possessed by 

and available to Defendant MetLife individually, jointly, and in solido, in conspiracy with other 

entities, fraudulently, willfully and maliciously: 

(1) Withheld, concealed and suppressed said medical and scientific data, 

literature and test reports regarding the risks of asbestosis, cancer, mesothelioma and 

other illnesses and diseases from Plaintiff and workers who were using and being 

exposed to Defendants' asbestos-containing products and/or machinery requiring or 

calling for the use of asbestos and/or asbestos-containing products; 

(2) Caused to be released, published and disseminated medical and 

scientific data, literature and test reports containing information and statements 

regarding the risks of asbestosis, cancer, mesothelioma and other illnesses and diseases, 

which Defendant knew were incorrect, incomplete, outdated and misleading; and 

(3) Distorted the results of inedical examinations conducted upon Plaintiff 

and/or Johns-Manville workers (or persons in the surrounding neighborhood to a JM 

plant) such as Plaintiff, who were using asbestos-containing products and/or machinery 

requiring or calling for the use of asbestos and/or asbestos-containing products and 

being exposed to the inhalation of asbestos dust and fibers by falsely stating and/or 

concealing the nature and extent of the harm to which Plaintiff and workers/persons 

such as Plaintiff, have suffered. 

C. In addition, MetLife contrived, combined, confederated and conspired through 

a series of industry trade meetings and the creation of organizations such as the Air Hygiene 

Foundation (later the Industrial Hygiene Foundation) to establish authoritative standards for the 

control of industrial dusts which would act as a defense in personal injury lawsuits, despite 

knowing that compliance with such standards would not protect workers/persons such as 

Plaintiff from contracting an asbestos disease or cancer. 

D.. In furtherance of said conspiracies, MetLife and/or its co-conspirators 
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contributed to cause the establishment of a Threshold Limit Value for asbestos exposure, and 

contributed to the maintenance of such Threshold Limit Value despite evidence that this 

supposed "safe" level of exposure to asbestos would not protect the health of workers/persons 

such as Plaintiff even if complied with. 

E. As the direct and proximate result of the false and fraudulent representations, 

omissions and concealments set forth above, MetLife, individually, jointly, in solido, and in 

conspiracy with others, intended to induce the Plaintiff and/or workers to rely upon said false 

and fraudulent representations, omissions and concealments, to continue to be exposed to the 

dangers inherent in the use of and exposure to asbestos-containing products, and/or machinery 

requiring or calling for the use of asbestos and/or asbestos-containing products and/or products 

which caused the release of respirable asbestos fibers. 

46. MetLife individually, and as members of a conspiracy, and as agents of other co- 

conspirators was in a position of superior knowledge regarding the health hazards of asbestos 

and therefore the Plaintiff and others deciding to use said asbestos-containing products (or reside 

in close proximity to a co-conspirator's facility or otherwise breathe asbestos dust attributable to a 

co-conspirator) to which Plaintiff was exposed had a right to rely and did rely on the published 

reports commissioned by the Defendant regarding the health hazards of asbestos and the absence 

of published medical and scientific data regarding the hazards of asbestos and asbestos-containing 

products and/or machinery requiring or calling for the use of asbestos and/or asbestos-containing 

products. 

47. As a direct and proximate result of Defendant's intentional publication of deceptive and 

misleading medical data and information, as described in the preceding paragraphs, upon which 

data the Plaintiff (or index worker) reasonably relied, the Defendant caused asbestos and asbestos- 

containing products and/or machinery requiring or calling for the use of asbestos and/or asbestos- 

containing products to be used by or near Plaintiff and Plaintiff inhaled or otherwise ingested 

hazardous asbestos dust, and/or will inhale or ingest hazardous asbestos dust, resulting in injuries. 

48. Additionally and alternatively, as a direct and proximate result of MetLife's actions and 

omissions as described above, the Plaintiff (or index worker) was caused to remain ignorant 

concerning the danger of human exposure to asbestos, resulting in damage to the Plaintiff by 

depriving the Plaintiff and workers/persons such as Plaintiff , of opportunities to be aware of the 

hazards of asbestos exposure, and thus theopportunity to take proper safety precautions and/or 

16 
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avoid exposure to asbestos dust. Because of this ignorance on the part of the Plaintiff, , Defendant's 

failure to warn, Defendant's concealment from the Plaintiff (or index worker) of the alteration of 

published test results, and the actions and omissions and concerted design and conspiracy of 

MetLife and others, all as described above, the Plaintiff was environmentally and/or 

occupationally exposed to asbestos and asbestos-containing products and/or machinery containing 

or calling for the use of asbestos and/or asbestos-containing products used at his/her or the index 

worker's places of employment and/or in his/her neighborhood, and has inhaled or otherwise 

ingested hazardous asbestos dust resulting in the development of inesothelioma. 

49. As a direct and proximate result of one or more of the foregoing acts or omissions on the 

part of the Defendant METROPOLITAN LIFE INSURANCE COMPANY, the Plaintiff was 

exposed to and inhaled, ingested or otherwise absorbed asbestos fiber causing Plaintiff to develop 

an asbestos disease, which ultimately led or will lead to death and to incur and sustain damages as 

identified and pled in this and all other petitions for damages. 

DAMAGES 

50. The conduct of Defendants, as alleged hereinabove, was a direct, proximate and producing 

cause of the damages resulting from asbestos-caused mesothelioma of the Petitioner, a.nd of the 

following general and special damages including: 

A. The conscious physical pain and suffering and mental anguish sustained by 

Petitioner (past, present and future); 

B. The disfigurement suffered by Petitioner; 

C. The physical impairment suffered by Petitioner (past, present and future); 

D. Reasonable and necessary medical expenses incurred by Petitioner; 

E. All past, present and future lost earnings and loss of earning capacity; 

F. Loss of quality of life; 

G. All forms of relief or categories of damages allowed by Louisiana law for survival 

claims, against parties the law allows such claims to be alleged against, with interest 

from the date of injury until paid, plus costs of these proceedings. 

51: Plaintiff demands a trial by jury on all issues. 

WHEREFORE, Petitioner demands judgment against the Defendants, and each of them, 

jointly, severally and/or in solido for all damages, for their costs expended herein, for judicial , 

17
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interest from the date of judicial demand, and for such other and further relief, both at law and in 

equity, to which Petitioner may show himself justly entitled. 

Respectfully submitted, 

BOLING LAw FIRM, LLC 

Jeremiah oling (Bar No. 34249) 
Caroline Boling (Bar No. 34494) 
Benjamin Rumph (Bar No. 37851) 
LaCrisha McAllister (Bar No. 39976) 
541 Julia Street, Suite 300 
New Orleans, LA 70130 
Telephone: (504) 615-6309 
Fax: (504) 369-3421 

j bolinjz(cr~,bolingfirm.com 
cboling@bolingfirm.com 
brumph@bolingfirm,com 
lmeallisteraftlingfirm.com 
ATTORNEYS FOR PETITIONERS 

A TRUE COPY 

.jEPUTY CL K CIVIL DISTRICT COURT 
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PLEASE SERVE THE FOLLOWING DEFENDANTS WITH A COPY OF PLAINTIFF'S 
PETITION FOR DAMAGES: 

1. ANCO INSULATIONS, INC 
Through its agent for service: 
CT Corporation System 
3867 Plaza Tower Drive 
Baton Rouge, LA 70816 

2. FOSTER WHEELER ENERGY CORPORATION 
Through its agent for service: 
United Agent Group, Inc. 
1070-B West Causeway Approach 
Mandeville, LA 70471 

3. GENERAL ELECTRIC COMPANY 
Through its agent for service: 
CT Corporation System 
3867 Plaza Tower Drive 
Baton Rouge, LA 70816 

4. GOULDS PUMPS (IPG), INC. 
Through its agent for service: 
CT Corporation System 
3867 Plaza Tower Dr. 
Baton Rouge, LA 70816 

5. RILEY POWER, INC. 
Through its agent for service: 
CT Corporation System 
3867 Plaza Tower Drive 
Baton Rouge, LA 70816 

6. SENTRY INSURANCE COMPANY 
Through its agent for service: 
Louisiana Secretary of State 
8585 Archives Ave. 
New Orleans, LA 70125 

7. TAYLOR-SEIDENBACH, INC. 
Through its agent for service: 
Hal Shepard 
731 South Scott St. 
New Orleans, LA 70119 

8. ZURN INDUSTRIES, INC. 
Through its agent for service: 
CT Corporation System 
3867 Plaza Tower Drive 
Baton Rouge, LA 70816 

19 
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9. UNION CARBIDE CORPORATION 
Through its agent for service: 
CT Corporation System 
3867 Plaza Tower Drive 
Baton Rouge, LA 70816 

10.METROPOLITAN LIFE INSURANCE COMPANY 
Through the Louisiana Secretary of State: 
8585 Archives Avenue 
Baton Rouge, LA 70809 

11.INTERNATIONAL PAPER COMPANY 
(individually and as successor by merger to Champion International Corporation and U.S. 
Plywood) 
Through its agent for service: 
CT Corporation System 
3867 Plaza Tower Drive 
Baton Rouge, LA 70816 

12.HOPEMAN BROTHERS, INC. LONG ARM SERVICE 
AWH Corporation 
435 Essex Ave., Suite 101 
Waynesboro, Virginia 22980 

13.LIBERTY MUTUAL INSURANCE COMPANY 
(as insurer for Wayne Manufacturing) 
Through its agent for service: 
Louisiana Secretary of State 
8585 Archives Ave. 
Baton Rouge, LA 70809 

14.HUNTINGTON INGALLS INCORPORATED 
(f/k/a Northrup Grumman Shipbuilding, Inc., f/k/a Northrup Grumman Ship Systems, 
Inc., f/k/a Avondale Industries, Inc., f/k/a Avondale Shipyards, Inc., f/k/a Avondale 
Marine Ways, Inc.) 
Through its agent for service: 
CT Corporation System 
3867 Plaza Tower Drive 
Baton Rouge, LA 70816 

15.ENTERGY LOUISIANA, LLC 
Through its agent for service 
John A. Braymer 
446 North Blvd. 
Baton Rouge, LA 70802 

16.3M COMPANY 
Through its agent for service: 
Corporation Service Company 
501 Louisiana Avenue 
Baton Rouge, LA 70802 

17.BAYER CROPSCIENE, INC. LONG ARM SERVICE 
Corporation Service Company 
80 State Street 
Albany, New York 12207 
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18.Eagle, Inc. 
Through its agent for service:  
Susan B. Kohn 
1100 Poydras St. 
New Orleans, LA 70163 

19.UNION PACIFIC RAILROAD COMPANY 
Through its agent for service: 
CT Corporation System 
3867 Plaza Tower Drive 
Baton Rouge, LA 70816 

20. WYETH HOLDINGS LLC 
Through its agent for service: 
CT Corporation System 
3867 Plaza Tower Drive 
Baton Rouge, LA 70816 

21. PHARMACIA LLC 
Through its agent for service: 
CT Corporation System 
3867 Plaza Tower Drive 
Baton Rouge, LA 70816 

22. REDCO CORPORATION 
(Pursuant to the Louisiana Long Arm Statute) 
Through its agent for service: 
100 First Stamford Place 
Stamford, CT 06902 

23. BURMASTER LAND & DEVELOPMENT COMPANY, LLC 
Through its agent for service: 
A.J. Burmaster 
7033 Edgewater Dr. 
Mandeville, LA 70471 

24. GENUINE PARTS COMPANY 
Through its agent for service: 
CT Corporation System 
3867 Plaza Tower Dr. 
Baton Rouge, LA 70816 

25. HONEYWELL INTERNATIONAL, INC. 
Through its agent for service: 
Corporation Service Company 
501 Louisiana Avenue 
Baton Rouge, LA 70802 

26. PARAMOUNT GLOBAL 
Through its agent for service: 
Corporation Service Company 
501 Louisiana Ave. 
Baton Rouge, LA 70802 

   

21. ~ 
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27. CORBESCO, INC. ~. 
Through its agent for service: 
Kevin J. Webb 
1261 West Causeway Approach, Suite 200 
Mandeville, LA 70471 

22 
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ertLieG he a true and correct cop of the
BvJ ans of the bloeman Brothers Merger.
c adopted toe Board of Directors on

JanUary 3n, 2(jY

David M. Lascell
Secretary

OF

Hoii BRoTHERs MERGER, INC.

ARTICLE I.
SHAREHOLDERS

Section 1. .lnnrial Meeting. The annual meeting of shareholders, after the year 2006, shall be
held on the l5tn day of March of each year, if not a legal holiday, and if a legal holiday, then on
the next business day following, or on such date and at such time as may he fixed by the Board
of Directors. At the meeting the shareholders shall elect a board of directors by a plurality vote
and transact such other business as may properly be brought before the meeting.

Section 2. Special Meetings. Special meetings of shareholders may be held at any time in the
interval between annual meetings. Special meetings may be called by the President, or by the
Chairman of the Board of Directors, or by request of a majority of the Board of Dircctors, or by
the Secretary upon the written request of the holders of not less than twenty percent (20°) of the
shares outstanding and entitled to vote at the meeting, which ritten request shall state the
purpose or purposes of the meeting and the matters proposed to be acted on thereat. At the
special meeting no business shall be acted upon which is not related to the purpose or purposes
stated in the notice of the meeting. In the event that a special meeting of shareholders is called
by the Secretary upon such \ritten request. such requesting shareholders shall pay the reasonably
estimated costs of preparing and mailing notices of such meeting. Nothing contained herein
shall limit the right and power of directors or shareholders to require a special meeting for the
election of directors pursuant to Section 655 of the Stock Corooration \ct.

Sec[iml 3. Place ofi[ectins. Each :neeane of shatehc[dcrs shah be rufd it ihc prncpai office
cr at sccf Hirer niace Hi . [tCOLit the State cf tremia as the Board af

D rect’rs mac tram Ome to ome Jeenrine,

Section 3. .‘otice of Meetings. \Vntten notice of the date, time and place of each meeting of
shareholders, indicating that it is being issued by or at the direction of the person or persons
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calling nrc meeting, shall be g’ucn personally or b’ mail tas hereinafter provided), not less than
en (10) da s no: more than sixty (bih dais he’orc the date fived for the meeting. to each

eoldr ea:,t1e to o:c the meetinu. to the case or’ eaca SOCCICi mectinu ot shareholders,
.,uch no n,c shah also sate the purpo or purposes of the meeting, and at the special meetlng no
business shall cc acted unoc utuch is not related to the purpose or purposes stated in the notice
cr the naccuos. LucIa riot.cc ol ineetinu or snarenoiuers snait he given to a shareholder by
delivering it to him in person, or by placing it in the United States mail. first-class postage
prepaid and addressed to him at his address as it appears on the books of the Corporation. unless
he shall have riled with the Secretary of the Corporation a written request that notices intended
for him he mailed to some other address, in which event it shall be mailed to the address
designated in such request. Notice of meeting as required by this Section need not be given to
any shareholder who submits, in person or by proxy. whether before or after the meeting. a
signed waiver of notice. The attendance. tn person or by proxy. of any shareholder at a meeting
without protesting prior to the conclusion of the meeting the lack of notice to him of such
meeting. shall constitute a waiver of notice by him. No notice of an adjourned meeting of
shareholders need be given unless the Board of Directors fixes a new record date for the
adjourned meeting.

Section 5. Record Dates. For the purpose of determining the shareholders entitled to notice of
or to i ote at a meeting of shareholders or any adjournment thereof, the Board of Directors may
fix a date of record which shall not, be more than sixty (60) days nor less than ten (10) days
before the date of such meeting. For the purpose of determining shareholders entitled to express
consent to or dissent from any proposal without a meeting, or for determining shareholders
entitled to receive payment of a dividend or the allotment of any rights, or for any other action,
the Board of Directors may fix a date of record which shall not be more than sixty (60) days
prior to such action.

Section 6. Quorum. At each meeting of shareholders, in order to constitute a quorum there
shall be present in person or represented by proxy shareholders holding a majority in number of
the shares of the Corporation outstanding and entitled to vote thereat; but if there is no quorum,
the holders of such shares so present or represented may by majority vote adjourn the meeting
from time to time (but not for a period of more than thirty (30) days at any one time) without
notice other than by announcement at the meeting, until a quorum shall attend. At any such
adjourmnent at which a quorum shall attend, any business may be transacted ihich might have
been transacted at the meeting as originally called. When a quorum is once present, it is not
broken by the subsequent withdrawal of any shareholder.

Section 7. Voting. At each meeting of shareholders. each shareholder entitled to vote thereat
may vote in person or by proxy, and shall have one vote for each share standing in his name on
the books of the Corporation. Upon demand of one or more shareholders holding in the
rggregate ten percent li) t’ the shares present tn person or represented by proxy and entitled
to vote at lie mL.et ne, voting shall be b’ ballot. \. pluraltry of the ours cast hiall ae sufficient
to aect d;mctors. and a maJerts at cotes cast shah e sutrmcent to tihie any other aetton. except
s nun ottaera’c be provided hi these B-Lans.

Section 8. Shareholder List. A complete list of the sharahoiders entitled to vote at the ensuing
election, arranged in alphabetical order, with the address of each, and the number of voting
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shares held by each sh.d he prepared ha t e secreuiry and filed in the officL where the ejectIon
is o be held at ices: tar. Lis before every electip and hali at ad trmes. aurne the asual
bars o: nod 1 — nc or sa;C etc::cr. ne open to toe axamination of am

hareho Ider.

Section 9. Proxies. Every proxy chef ne a: rue:g cad ubscribd b the shaehoider giving
the same, or his duly authorized attorneY, and dated. Proxies may be submitted by hand,
facsimile, telearam. electronic delivery or mail. \o proxy which is dated more than eleven
hi I) months before the meeting at which it is offered shall be accepted, unless such proxy shall,
on its face. name a longer period for which it is to remain in force.

Section 10. Conduct of Meetings. Each meeting of shareholders shall be presided over by the
President of the Corporation or. in his absence, by the Chairman of the Board (if any) or, in the
absence of both of them, by an Executive Vice President (if any) or, in the absence of all such
officers, by a chairman chosen at the meeting. The Secretary of the Corporation or, in his
absence, a person chosen by the chairman of the meeting. shall act as secretar of the meeting.

Section 11. Action Without a 11eeting. Whenea er shareholders are required or permitted to
take any action by vote, such action may be taken without a meeting on ritten consent, setting
forth the action so taken, signed h’ the holders of all shares, all in accordance with Section 657
of the Stock Corporation Act. The Corporation shall promptly provide written notice to any
shareholder who does not consent in writing to the action taken. Such written consent shall have
the same effect as a vote of the shareholders entitled to vote thereon.

ARTICLE II.
BOARD OF DIRECTORS

Section 1. Election and Powers. The Board of Directors shall have the management and
control of the business and affairs of the Corporation. The directors shall be elected by the
shareholders entitled to vote thereon at each annual meeting of shareholders. and each director
shall serve until his successor is duly elected or appointed and qualifies, unless his directorship
shall be earlier vacated by his death. resignation or removal as provided by this Article.

Section 2. Number. The number of directors constituting the entire Board of Directors shall be
such number as shall be designated in the Articles of Incorporation or as amended. from time to
time, by the shareholders or by a majority vote of the entire Board. As used in these By-Laws,
the term “entire Board” shall mean the total number of directors \hich the Corporation would
have if there were no vacancies.

Section 3. Vacancies. Vacancies on the Board of Directors (including any vacancies resulting
prom an increase in the number of dirac:orsi created for any reason except the remo\al of one or
mire directo”s by the harehoiders, rna be filled by s.ote of the B’ard of Directors. If the
nember of ddectors me i9 office s less than auortm. such r ecancies may he tilled ha a
m,noritv ore of f:e directors then in .fica. A successor director elected ender this Section shall
hold office for the unexpired portion of the term of the director shose place was vacated. in the
e\CrL o an icrease in ne nun’oer ot directors eacn additional director aleeted under Lhis
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Section shah held dee cmii tcs sceczssoe has ben JJ eceted or npoee:ed and shall have

Section 4. RemovaL Am une n :e u:rectcrs aces cc rernoc e :rom ottice. wtth or IthoUt
cause. dv the sharenoiders emtheu to . etc m the cecton of directors Anc vacaacs on the Board
resulting from such remosal may be filed b the shareholders entitled to sole in the election of
directors. and any successor director elected to fill such vacancy shall hold office for the
unexpired portion oi’the term of the director who was removed.

Section 5. Meetings. Regular meetings of the Board of Directors shall be held at such times as
the Board may from time to time determine. Special meetings of the Board of Directors shall be
held at any time, upon call by the Chairman of the Board, the President or at least one-third of
the directors then in office.

Section 6. Place of Meetings. Each meeting of the Board of Directors shall be held at the
principal office of the Corporation or at such other place, ss ithin or without the State of Virginia,
as the Board may from time to time determine.

Section 7. Notice of Meeting. Written notice of the date, time and place of each regular and
special meeting of the Board of Directors shall be given to each director either (a) by delivering
the same to him personally, or sending the same to him by telecopier, telex, telegraph or similar
mode of communication, or leasing the same at his residence or usual place of business, in each
case at least twenty-four (24) hours before the meeting, or (b) by placing the same in the United
States mail, first-class postage prepaid. or delivering the same to a reputable express mail
delivery service, and addressed to him at his last known address according to the records of the
Corporation. in either case at least three (3) days before the meeting. No notice of any adjourned
meeting of the Board of Directors need he given other than by announcement at the meeting.

Section 8. Waii’er ofAtice. Notice of any meeting of the Board of Directors need not be given
to any director who submits a signed written waiver thereof whether before, during or after the
meeting, nor to any director who attends the meeting without protesting, either prior thereto or at
its commencement, the lack of notice to him.

Section 9. Quorum. A majority of the entire Board shall be necessary to constitute a quorum
for the transaction of any item of business at each meeting of the Board of Directors; hut if at any
meeting there is less than a quorum present, a majority of those directors present may adjourn the
meeting from time to time without notice other than by announcement at the meeting, until a
quorum shall attend. At any such adjournment at which a quorum shall he present, any business
may be transacted which might have been transacted at the meeting as originally called.

Section 10. lction Without a lleering. An’. action required or permitted to be taken b\ ‘he
Board of Direct’rs •‘r ,iis cercocinee Jcercof at a dul, hehi meeting ma’; be taken atnout a

ii dl memrirs f the Beard cf DIrectors er of dcc ‘ommittee. as dcc ease may de,
consent di csrittng o the adoption r’ COSCIOthOOS authoriztng the action. Such resolutions and
such written unseut shail be riled nih the minutes elide proccedtnas of the Board of Directors
or of the committee.
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Section Il. Personal Ittendance by Conference Communication Equipment. Any one or
more men:Fers o nra Boaro of Dira:ers or rf mv aornnal::ee thereof may pamicpane in a

Bnrd r o sueh coinminac ha means 01 a ronrererce telephone or sirila
mmthucLons equipment aiiraCr.g parsons participating in the meeting to hear each other

an the same time. ParnLc:pat:on b\ arch means shall constItute presence n person at the meeting.

Section 12. Compensation. Directors shall not receive compensation for their services in that
capacit. but by resolution of the Board of Directors a fixed sum and reimbursement of expenses
may be pand to directors for attendance an each meeting of the Board. Nothing herein shall be
construed to preclude a director from serving the Corporation in any other capacity and receiving
compensation therefor.

Section 13. Executive Committee and Other Committees. The Board of Directors may, in its
discretion and by a majonty aote of the entire Board, appoint an Executive Committee, or one or
more other committees of the Board as the Board of Directors may from time to time determine.
The Executive Committee shall have and may exercise between meetings of the Board all the
powers of the Board of Directors in the management and control of the business and affairs of
the Corporation. and other committees of the Board shall have such powers as are conferred
upon them by the Board of Directors. except that neither the Executive Committee nor any other
committee shall have power: (a) to recommend to shareholders any action requiring shareholder
approval; (b) to fill vacancies on the Board of Directors or on any committee thereof (c) to fix
compensation of directors for service on the Board of Directors or on any committee thereof;
(d) to adopt, amend or repeal ByLaws; (e) to amend or repeal any resolution of the Board of
Directors which is not by its terms made amendable or repealable by such committee; or (f) to
remove, or fix the compensation of any officer who is elected by the Board of Directors. In the
absence of any member of the Executive Committee or of any other committee of the Board, the
members thereof present at any meeting may appoint a director previously so designated by the
Board of Directors as a committee alternate to act in place of such absent member. The Board of
Directors shall have the power at any time to change the membership of the Executive
Committee or of any other committee of the Board, to fill vacancies in such committee or to
dissolve it. A majority of the members of the Executive Committee or of any other committee of
the Board shall constitute a quorum for the transaction of any item of business of such
committee. The Executive Committee and each other committee of the Board may make other
rules for the conduct of its business, and may appoint such subcommittees and assistants, as may
from time to time be necessar . unless the Board of Directors shall provide otherwise.

ARTICLE III.
OFFICERS

Section 1. Election of Officers. The Board of Directors shall elect or appoint a President and a
Secretara of the Corporation, and maa elect or appoint a Chatrman of the Board from among the
directors, one r more \ ice Presirients, a Treasurer and such other officers as It shall determine,
Each t’ficcr shall sen. a at the pleasure of the Board of Directors and until his successor is duln
elected or apponted arid qualifies, or until the earlier of his death. resignation or removal as
provided by this Article. Any or all offices may he held ba the same person Any vacancies in
mv office may he filled by the Board of Dnrectors.
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Section 2. Assistant and Subordinate Officers. 1h2 Board of D.rectors may from time to t½ne
al,!et nr appoint one or more \ssi.tant Secretaries. me •r tore ‘ssst.rnt trtasunrs and such
uthcr subordinstr. o3kcr or agenLs ot thc oport’ ‘c’ as it may deem proper. each of WhOtu
d: :ila office a: thc pbasure at .hc a3oarc of Direc:nrs and 3hal’ lute such potters and duties
s se absigned to himy the Board.

SectIon 3. Removal. Any officer of the Corporation may he rernoted at any time. with or
without cause, by the Board ofDirectors.

Section 4. Compensation. The Board of Directors shall fix the compensation of all officers of
the Corporation, except that the Board of Directors may authorize the President to fix the
compensation of such officers (other than the President) as the Board may specify.

Section 5. Chairman ofthe Board. The Chairman of the Board, if there is one. shall preside at
all meetings of the Board of Directors and shall perform such other duties as the Board of
Directors may direct.

Section 6. PresIdent. The President shall be the Chief Executive Officer of the Corporation and
shall, subject to the direction of the Board of Directors, have the general management of the
afibirs of the Corporation. The President shall preside at all meetings of the shareholders. If
thcrc is no Chairman of the Board, or in his absence or inability to act, the President shall also
perform all duties of the Chairman of the Board subject, however, to the control of the Board of
Directors.

Section 7. Vice Presidents. Any one or more of the Vice Presidents may be designated by the
Board of Directors as an Executive Vice President. At the request of the President, or in his
absence or inability to act. the Executive Vice President shall perform the duties and exercise the
functions of the President. If there is no Executive Vice President, or if there is more than one,
the Board of Directors may determine which one or more of the Vice Presidents shall perform
any of such duties or exercise any of such functions; if such determination is not made by the
Board of Directors, the President may make such determination otherwise, any of the Vice
Presidents may perform any of such duties or exercise any of such functions. Each Vice
President shall have such other powers and duties as may be properly designated by the Board of
Directors and the President

Section 8. Secretary. The Secretary shall keep full minutes of all meetings of shareholders and
of the Board of Directors in books provided for that purpose. He shall see that all notices are
duly giien in accordance with the provisions of these By-Laws or as required by law. He shall
be the custodian of the records and of the corporate seal of the Corporation and he shall affix the
corporate seal to all documents the execution of which on behalf of the Corporation is duly
‘iuthonzed by the Board of Dinctors. and when so affixed he may attest the same. The Secretary
ha!i lave ;z.th c;her po’t.rc and dutics as ma> i’e properi:. iesijnated by the Board of Directors

nd the Pres:dcnt.

Section 9. Treasurer. tie Treasurer säail keep correct and complete books and records of
account of the Corporation. Sabject to the control and supertision of the Board of Directors and
the President, or such other officer as the Board of Directors and the President may designate, the

6 —
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creasurer shall astabtish and eveto pro rams hr the proVIsion of the capital required by the
f cinoranon. .nnmutain haniema arrangerrenw ovc have austeda of thsburse die

s ud scur:nes: irn .C5i ra Corpura:iou’ s thuds as euored. ob:ain
:asurance cw crude s reunred and dircc the granting of c’udit by and the collecton of accounts

due o the Corporation. The Treasurer shall have such other powers and may be
deso:nued by dcc Board of Directors and :ne Prastdem

ARTICLE IV.
SHARE CERTIFICATES

Section 1. Form and Signatures. The interest of each shareholder of the Corporation shall be
evidenced by certificates for shares in such form as the Board of Directors may from time to time
prescribe. The share certificates shall be signed by the Chairman of the Board or the President or
a Vice President. and by the Secretary or the Treasurer or an Assistant Secretary or Assistant
Treasurer, sealed with the corporate seal of the Corporation, and countersigned and registered in
such maimer, if any. as the Board of Directors may prescribe. When any share certificate is
countersigned by a transfer agent or registered by a registrar, other than the Corporation itself or
its employee, the signatures of such officers, and the corporate seal. may be facsimiles. In case
any officer who has signed or whose facsimile signature has been placed upon a certificate shall
have ceased to hold such office before the share certificate is issued, such certificate may be
issued by the Corporation with the same effect, as it’ such person had not ceased to hold such
office.

Section 2. Tra;i.fer of Shares. Shares of the Corporation shall be transferred on the books of
the Corporation upon surrender, by the registered holder thereofi in person or by his attorney, of
one or more certificates for the same number of shares, accompanied by a proper assignment or
powers of transfer endorsed thereon or attached thereto, duly signed by the person appearing by
each certificate to be the owner of the shares represented thereby, with such proof of authenticity
of the signature as the Corporation. or its agents, may reasonably require. Such certificate shall
have affixed thereto all stock transfer stamps required by law. The Board of Directors shall have
power and authority to make all such other rules and regulations as it may deem expedient
concerning the issue, transfer and registration of certificates for shares.

Section 3. Mutilated, Lost, Stolen or Destroyed C’ertijIcates. The holder of any certificate
representing shares of the Corporation shall immediately notify the Corporation of any
mutilation, loss, theft or destruction thereof The Board of Directors may. in its discretion, cause
one or more new certificates, for the same number of shares in the agreate, to be issued to such
holder upon surrender of the mutilated certificate or. in case of loss, theft or destruction of the
certificate, upon satisfactory proof of such loss, theft or destruction and the deposit of indemnity
by way of bond or other.vise in such form and amount and with such surety or security as the
Board of Directors may require to indemnit’\ :1cc . ‘omoratlon and its :ransfer agent and registrar.
tfanv, aainst loss or ttabilitv b reason of rice isnance of such new corrificates; hut the Board of
Direc’ors mac. in its discretion, refuse ‘o issue sach ‘aw cartificatas. save upon dcc order of a
coart hrv inunsdic::on therein.

Section 4. Stock Ledgers. The stock ledgers of the Corporation, containing the name and
address of each shareholder and the number of shares held by each, shall be maintained at the
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princpai office of tac poratico, or there b’e ransfer aaer:. at :he office or such :ranster
tuent. as the Beam Dirc:ors shall Jetennine

Section 5. Transfer -rent5 and ReçLtrar. I’m Corooranon rmo nam une or more trinsler
arerits aflQ one or more :egitrars or as shares or or’ any class or casses of its shares whose
espective duties the Board of Diretors naav riIn L’me to tIme determIne

ARTICLE V.
iNDEMNIFICATION

Section 1. Generally. Each person ‘aho was or is made a party to or is threatened to be made a
party to or is otherwise invol ed in any action. suit or proceeding, whether civil, criminal,
administrative or investigative (hereinafter a “proceeding”), by reason of the fact that he or his
testator or intestate (a) is or \as a director or officer of the Corporation or (b) is or was a director
or officer of the Corporation v ho serves or served, in any capacity, any other corporation,
partnership, joint venture, trust, emploYee benefit plan or other enterprise at the request of the
Corporation (hereinafter an “mdemnitee”). shall be indemnified and held harmless by the
Corporation against all expense, liabilit and loss, including without limitation ERISA excise
taxes or penalties, judgments, fines, penalties, amounts paid in settlement (provided the Board of
Directors shall have given its prior consent to such settlement, which consent shall not be
unreasonably withheld by it) and reasonable expenses, including attorneys’ fees, suffered or
incurred by such indemnitee in connection therewith, and such indemnification shall continue as
to an indemnitee who has ceased to he a director or officer and shall inure to the benefit of the
indemnitee’s heirs and fiduciaries; provided, however, that no indemnification may be made to
or on behalf of any director or officer if his acts were committed in bad faith or were the result of
active and deliberate dishonesty and were material to the cause of action so adjudicated or
othenvise disposed of, or if he personally gained in fact a financial profit or other advantage to
xhich he was not legally entitled, Notwithstanding the foregoing, except as contemplated by
Section 3 of this Article, the Corporation shall indemnify any such indemnitee in connection
with a proceeding (or part thereof) initiated by such indemnitee only if such proceeding (or part
thereof) was authorized by the Board of Directors.

Section 2. ,4dvancement of Expenses. All expenses reasonably incurred by an indemnitee in
connection with a threatened or actual proceeding with respect to which such indemnitee is or
may be entitled to indemnification under this Article shall be advanced to him or promptly
reimbursed by the Corporation in advance of the final disposition of such proceeding, upon
receipt of an undertaking by him or on his behalf to repay the amount of such advances, if any.
as to which he is ultimately found not to be entitled to indemnification or, where indemnification
is granted, to the extent such advances exceed the indemnification to which he is entitled. Such
person shall cooperate in good faith with any request by the Corporation that common counsel be
used ha the panics to una proceeding \\ho are similarly situated unless to do so would he
Inappropriate omie to an actual or porential cont’iici ofnterest.

Section 3. ProcedureJr In dean nification.

(a) I\Ot later than thirty (30) days following final disposition of a proceeding with
respect to which the Corporation has reeeied written request by an indemnitee for
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ademnificarion pursuant to this Anicle or uith respect to uhich thera ha heeo an advancement
t vneose Oursuiru to Section 2 of rtle. !r such nierrnuficat:oa has am aeenorJerd b\
coert, Boara of Directors shad meet ad find Ahether he ndentnite mm the standard

conduct set forth in Sec:ion I of this .-krae e and. if finus that re did, or to the extent it so finds.
rtie Board ‘hail authorize such tndemnificaton.

tb Such standard shall be found to have been met unless (i) ajudgment or other final
adjudication adverse to the indemnitee established that the standard of conduct set forth in
Section 1 of thrs Article was not met. or (H> if the proceeding was disposed of other than by
iudgment or other final adjudication, the Board of Directors finds in good faith that, if it had
been disposed of by judgment or other final adjudication, such judgment or other final
adjudication would have been adverse to the indemnitee and would have established that the
standard of conduct set forth in Section 1 of this Article was not met.

(c) If the Board of Directors fails or is unable to make the determination called for by
paragraph (a) of this Section 3, or if indemnification is denied, in whole or part, because of an
adverse finding by the Board of Directors, or because the Board of Directors believes the
expenses for whien indemnification is requested to be unreasonable, such action, inaction or
inability of the Board of Directors shall in no way affect the right of the indemnitee to makeapplication therefor in any court having jurisdiction therein. In such action or proceeding, or in a
suit brought h the Corporation to recover an advancement of expenses pursuant to the terms of
an undertaking, the issue shall be whether the indemnitee met the standard of conduct set forth in
Section 1 of this Article, or whether the expenses were reasonable, as the case may be (notwhether the finding of the Board of Directors with respect thereto was correct). If the judgmentor other final adjudication in such action or proceeding establishes that the indemnitee met thestandard set forth in Section 1 of this Article, or that the disallowed expenses were reasonable, orto the extent that it clues, the Board of Directors shall then find such standard to have been met orthe expenses to be reasonable, as the case may be, and shall grant such indemnification. and shallalso grant to the indemnitee indemnification of the expenses incurred by him in connection with
the action or proceeding resulting in the judi’ient or other final adjudication that such standardof conduct was met, or if pursuant to such court determination such person is entitled to less thanthe full amount of indemnification denied by the Corporation, the portion of such expensesproportionate to the amount of such indemnification so awarded. Neither the failure of the Boardof Directors to have made timely a determination prior to the commencement of such suit thatindemnification of the indemnitee is proper in the circumstances because the indemnitee has metthe applicable standard of conduct set forth in Section 1 of this Article, nor an actualdetermination by the Board of Directors that the indeninitee has not met such applicable standardof conduct, shall create a presumption that the indemnitee has not met the applicable standard of
conduct. In an’i suit brought by the ndemnitee to enforce a right to indemnification, or by theCorporation to recover an advancement of expenses pursuant to the terms of an undertaking, theourden n preying that the indemnitee is nor entitled to indemnification, under this Article orethervie. shall he on the Corporation.

d> A t1ridine by the Board cf Directors pursuant to this Section 3 that the standard ofconduct set forth in Section 1 of this Article has been met shall mean a finding (i) by the Boardof Directors acting by a quorum consisting of directors ho are not parties to such proceeding, or
In) rf such a quorum is not obtainable, or if obtainable, such a quorum so directs, by the Board of
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Directors upon the \\riuen opinioo of iitdependent legal counsel hat indemnification is proper in
the eircumstanccs because the applicable stridarJ o onduct has cen met, ar by the
suareholders upon thaiin lmt such sta im ot conduct ‘vis heen rue:.

Section 4. Contractual Article. The rights conferred iw this Article are contract nghts which
ha!l not he abroga:ed by any uendmert or repefi of this Article itn respect to events
occurring prior to such amendment or repeal and shall, to the fullest extent permitted by law, be
retroactive to events occurring prior to the adoption of this Article. No amendment of the Stock
Corporation Act, insofar as it may reduce the permissible extent of the right of indemnification
of an indemnitee under this Article, shall be effective as to such person with respect to any event,
act or omission occurring or allegedly occurring prior to the effective date of such amendment,
irrespective of the date of any claim or legal action in respect thereof. This Article shall be
binding on any successor to the Corporation, including without limitation any person or entity
which acquires all or substantially all of the Corporation’s assets.

Section 5. Non-Exclusivit. The indemnification provided by this Article shall not be deemed
exclusive of any other rights to which any person covered hereby may be entitled other than
pursuant to this Article. The Corporation is authonzed to enter into agreements with any such
person providing rights to indemnification or advancement of expenses in addition to the
provisions therefor in this Article, and the shareholders and the Board of Directors arc authorized
to adopt, in their discretion, resolutions providing any such person with any such rights.

Section 6. Insurance. The Corporation may, to the extent authorized from time to time by the
Board of Directors, maintain insurance, at its expense, to protect itself and any director, officer,
employee or agent of the Corporation or of any other corporation, partnership, joint venture, trust
or other enterprise against any expense, liability or loss, whether or not the Corporation would
have the power to indemnify such person against such expense. liability or loss under this Article
or applicable law.

Section 7. IndemnifIcation of Employees and Agents of the Gorporation. The Corporation
may, to the extent authorized from time to time by the Board of Directors, grant rights to
indemnification and the advancement of expenses to any employee or agent of the Corporation
with the same scope and effect as provided by this Article to directors and officers of the
Corporation

ARTICLE VI.
FINANCES

Section 1. Dividends. The Board of Directors, in its sole discretion, may declare dividends on
the shares of the Corporation. payable upon such dates as the Board of Directors may designate.

Section 2. Reserves. Before pa’.rttcnt of aru dit ldnd, ‘here ma\ be set aside out of any funds
of the Comoranon avatlahie fr . iend5 such sum or arus. is he Board of Drector, in :rs
sole dtscretion. ma from t:mc ‘0 time deem proper as a reser. a or reserves to meet
contingencies. or for equalizing dividends, or for repairing or maintaining any property of the
corporation, or for such other purpose or purposes as the Board of Directors shall deem
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conducise to rim interests of the Corporaton, and the Board of Directors may modif ot abolish
Jay such resersa or resets CS itt :1-ia manner itt VvhiCfl t VaS ;reatcd.

Section 3. Bith, Notes, Etc -ku nacLs or Jemans or money and notes or other ostruments
av:dencin indebtouness or obIiatons of the Corooratton shall be made in the name of the
Corporatton an. stte.i be stgnad bs suca otteer or oincr or suen otrer person or persons as tne
Board of Directors may from time to time designate.

ARTICLE VII.
AMENDMENTS

Section 1. Power to Amend. B-Laws of the Corporation may be adopted, amended or repealed
by the shareholders entitled to vote in the election of directors. In addition, By-Laws of the
Corporation may be adopted, amended or repealed by the Board of Directors by a majority vote
of the entire Board, but any By-Law adopted by the Board of Directors may be amended or
repealed by such shareholders.

Section 2. Notice of. mendrnent Affecting Election ofDirectors. [f any By-Law regulating an
impending election of directors is adopted, amended or repealed by the Board of Directors, there
shall be set forth in the notice of the next meeting of shareholders for the election of directors the
By-Law so adopted, amended or repealed, together with a concise statement of the changes
made.

ARTICLE VIII.
IN GENERAL

Section 1. Definüions.

(a) As used in these By-Laws, the term Stock Corporation Act” shall mean the
Virginia Stocl Corporation Act, Title 13.1 of the Code of Virginia, as it may from time to time
be amended.

1-b) Wherever used in these By-Laws. the masculine pronoun shall include the
feminine and the neuter, as appropriate in the context.

Section 2. Construction. The provisions of these By-Laws shall at all times be subject to the
pro.sions of applicable law in effect from time to time and the provisions of the Articles of
Incorporation of the Corporation. as it may from time to time be amended. In the event of any
necessary conflict between any provision of these By-Laws and any provision of applicable law
then in effect, such provision of law shall control. In the event of any necessary conflict between
an provision of these By-Laws and any provision of the Articles of Incorporation then in effect.
such provision of the Articles of incorporatior si-all control Tire Article and Section headings of
0rem By-Laws are br convcmence otreference OfliS and -In not form a part hereof and do not in

as modify. irtrpret or construe the intentinn expressed hereby.

*****
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Exhibit D 

Sample Insurance Policy 
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H78940000-ICAD-000019.001 
Page 1 of 36 

t 

T/JK/4/10/68 
New York - 505 - A/C IC475773 

EXCESS BLANKET CATASTROPHE LIABILITY POLICY John C. Kemp, Inc. 
Renewing XBC 1818 

NO. XBC 41712 381706-0 (B) 

DECLARATIONS 

Named Insured: Hopeman Brothers Inc., Et al. 
(See Named Insured Endorsement Attached) 

Address: 156 East 46th Street, New York, New York 

.Policy Period; From February 14, 196 8 to February 14, 1971 
12:01 A.M., standard time at the apdress 
of the Named Insured as stated herein. 

Retained Limit - INA's Limit of·Liability 

Retained Lim~t 

Item 1. $ 5,000,000.00 · · as the result of any· one occurrenc.e 

INA's Limit 
of Liabili~y 

Item 2~ 

Item 3 •. 

$15,000,000.00 

$15,000,000.00 

Premium: $13,500.00 Fixed Charge 

not covered by the underuing insura..ri.ce 
listed in Schedule A or by other under-
1_:ting insurance collectible by th.e.. 
1-D.SJ.U:e_d • 

· as the result of any one occurrence __ 9n 
account of personal injury, property 
damage or advertising offense, or any 
combination thereof. 

· on account of all oc~r_r_ences during 
each policy year arising out of the 
products hazard ~r the completed -· 
operations hazard,· or both combinedL.- · --· 

In the event of cancellation by the Named Insured, INA shall receive and 
retain not· less than $ 1,250.00 as the Minimum Premium. 

Endorsements attached to policy at inception: 

(1) Nuclear Energy Liability Exclusion Endorsement (Form #LC-1012) 
(2) Premium Computation Endorsement 
(3) Named Insured Endorsement 
(4) Amendatory Endorsement 

Confidential 
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H78940000-ICAD-000019.002 
Page 2of 36 e Insurance Company of North America 

i CANADIAN DECLARATIONS 

Canadian A;en1 bJ.kis Stewart ice Forbes 

• 

• 

~ 6 N Location Suite 11, Place Ville Marie 0. XBC-41712 
Montreal 2, Queb~--------------------'---------

1. NAMED INSURED HOPEl'AAN BROTHERS ( C/..NADA) LTD. 
ADDRESS 132 St. Pierre, 
1-'o., StrMt, ToWII, Co., Stata) 

Business of the 
Named Insured 

2. Policy Period, From 

Quebec 2, 
canada 

Mar1ne Interiors 

February 14, 1968to February 14, 1971 

3. PREMIUM COMPUTATION: Description of Property, Coverages, including Limits of Liability 

$15.,000,000. as the result of any one 
occurrence on account of personal 
injury, property damage or 
advertising offense or any 
combination thereof and excess 
of $5,000,000 •. retained limit 

--- y1 ;f. ?l~L u -~il S&ere+ary. 

C-1573 SM 2-21·63 Ptd. In U.S.A. 

Confidential 

0 12,01 AA } Standard limo 

0 12 ,00 NOON af th• N•,...d lnsutecl • • Add,." 

MAJOR PERIL 
OR 

LINE 
PREMIUM5 

$200.00 
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H78940000-ICAD-000019.003 
Page 3 of 36 

• 

INSURANCE COMPANY 
OF NORTH AMERICA 

A STOCK INSURANCE COMPANY herein called INA 

In consideration of the payment of the premium, in reliance upon 
the statements in the declarations made a part hereof and subject 
to all of the terms of this policy, agrees with the Named Insured 
as follows: 

INSURING AGREEMENT 

Coverage A-- Personal Injury Liability 

Coverage B - Property Damage Liability 

Coverage C - Advertising Liability 

INA will indemnify the Insured for ultimate net loss in excess of 
the retained limit hereinafter stated which the Insured shall 
become legally obligated to pay as damages because of 

A. personal injury or 
B. property damage or 
C. advertising offense 

to which this policy applies, caused by an occurrenceo 

DEFENSE, SETTLEMENT AND SUPPLEMENTARY PAYMENTS 

When Underlying Insurance Does Not Apply to an Occurrence: 

With respect to any occurrence not covered by the underlyin_g __ _ 
~nsurance listed in Schedule A hereof, or any other underlyin&_ 
insurance collectible by the Insured, but covered~by this policy 
except for the amount of retained limit specified herein, INA 
will, in addition to the amount of the ultimate net loss payable: 

(a) defend any suit against the Insured seeking damages on account 
of personal in,jury·, property damage or advertising offense, 
even if any of the allegations of the suit are groundless, 
false or fraudulent, and may make such investigation and 
settlement of any claim or suit as it deems expedient; 

Page 1 

XBC-NY-S-10/1/66 

Confidential 
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H78940000-ICAD-000019.004 
Page4of 36 

I (b) pay all expenses incurred by INA, all costs taxed against the 
Insured in any suit defended by INA and all interest on the 
entire amount of any judgment therein which accrues after 
entry of the Judgment and before INA has paid or tendered or 
deposited in court that part of the judgment which does not 
exceed the limit of INA's liability thereon; 

(c) pay premiums on appeal bonds required in any such suit, pre
miums on bonds to release attachments in any such suit for an 
amount not in excess of the applicable limit of liability of 
this policy, and the cost of bail bonds required of the Insured 
because of accident or traffic law violation arising out of the 
use of any vehicle to which this policy applies but INA shall 
have no obligation to apply for or furnish any such bonds; 

(d) pay reasonable expenses incurred by the Insured at INA's 
request, including actual loss of wages or salary (but not 
loss of other income) not to exceed $50 per day because of 
his attendance at hearings or trials at such request. 

In jurisdictions where INA may be prevented by law or otherwise 
from carrying out this agreement, INA shall pay any expense in
curred with its written consent in accordance with this provision. 

The Insured shall promptly reimburse INA for any &~ount of ultimate 
net loss paid on behalf of the Insured within the retained limit. 

•· When Underlying Insurance Does Apply to an Occurrence: 

~h.is policy does not apply to defense:, investigation, settlement or 
~egal expenses ·covered by underlying insurance, but INA shall have 
the right and opportunity·to associate with the insured in the 
defense and control of any claim or proceeding reasonably likely 
to involve INA. In such event the Insured and INA shall cooperate 
fully. 

ln the event that the limits of liability of the underlyi~g 
.lnsurance listed in Scbed,ule · A a~exhausted by an occurrence .. , 
INA shall be obligated to assume charge of the· settlement or 
defense of any claim or proceeding against the Insured resulting 
f.rom the same occurrence. but only where this policy applies and 
_is immediately in excess of such listed underlying··insurance 
without intervening excess insurance with another insurer. 

RETAINED LIMIT - INk1 S LIMIT OF LIABILITY 

Regardless of· the number of (1) Insureds under this policy, (2) per
sons or organizations who sustain injury or damage, or (3) claims 
made or suits brought on account of personal injury, property damage, 
or advertising offense, INA~s liability is limited as follows: 

With respect to personal injury, property damage or advertising 
offense, or any combination thereof, INA•s liability shall be 
only for the ultimate net loss in excess of the Insured's 

• retained limit defined as the greater of: 

Page 2 
XBC-NY-S-10/1/66 
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H78940000-ICAD-000019.005 
Pages of 36 

(a) an amount equal to the limits of liability indicated 
; beside the underlying insurance listed in Schedule A 

hereof, plus the applicable limits of any other under
lying insurance collectible by the Insured; or 

(b) the amount specified in Item l. of the Limits of Liability 
section of the Declarations as the result of any one 

·occurrence not covered by the said insurance; 

and then for an amount not exceeding the amount specified in 
Item 2. of the Limits of Liability section of the Declarations 
as the result of any one occurrence. 

There 1s·no limit to the number of occurrences during the policy 
period for which claims may be made, except that the liability of 
INA arising out of either· the products hazard or t~e completed 
operations hazard~ or both combinedj on account of all occurrences 
during each policy year shall not exceed the amount specified in 
Item 3. of the Limits of Liability-section of the Declarations. 

In the event that the aggregate limits of liability of· the under
lying policies listed in Schedule A are reduced or exhausted, INA 
shall, subject to INA's limit of liability which is stated above 
and to the other conditions of this policyi with respect to occurrences 
which take place during the period of this policy continue in force 
as excess of the reduced primary·insurance or, in the event of ex
haustioni continue in force as underlying insurance. 

t For the purpose·of determining the limit of INA 4 s liability, all 
damages arising oot·of continuous or repeated exposure to substan
tially the same general conditions shall be considered as arising 
out of one occurrence. 

• 

POLICY PERIODi TERRITORY 

This policy applies to personal injury, property damage or advertising 
offense which occurs anywhere during the·policy period. 

PERSONS OR ENTITIES INSURED 

(a) The Named Insured; 

(b) Each of the following is an Insured under this policy to the 
extent set forth below~ 

(1) if the Named Insured is designated in the Declarations as a 
partnership or joint ·venture, the partnership or joint 
venture so designated and·any partner or member thereof but 
only with respect to his liability as such, howeveri this 
policy does not apply to personal injury, property damage 
or advertising offense arising out of the conduct of any 
partnership or joint venture of which the insured is a 
partner or member and which is not designated in this 
policy as a Named Insured; 
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• 

(2) any person, organization, trustee or estate to whom or 
to which the Named Insured· is obligated by virtue of a 
written contract to provide insurance such as is afforded 
by this policy, but only with respect to operations by or 
in behalf of the Named Insured or to facilities of or 
used by the Named Insured; 

(3) subject to the terms and conditions of this policy, any 
additional Insured included in the underlying insurance 
listed in Schedule A but only to the extent that insurance 
is provided to such additional insured thereunder; 

(4) except with respect to the ownership, maintenance or use, 
including loading or unloading, of automobiles or aircraft, 
(i) any executive officer, other employee, director or 
stockholder of the Named Insured while a~ting within the 
scope of his duties as such; (ii) any person or organiza
tion while acting as real estate manager for the Named 
Insured; 

(5) any person while using, with the permission of the Na~ed 
Insured, any automobile or aircraft owned by, loaned to 
or hired for use by or on behalf of the Named Insured and 
any person or organization legally responsible for the use 
thereof, provided the actual operation or other actual use 
is within the scope of such permission, and any executive 
officer, director or stockholder of the Named Insured with 
respect to the use of an automobile or aircraft not owned 
by the Named Insured but only while such automobile or 
aircraft is being used in the business of the Named Insured. 
The insurance with respect to any person or organization 
other than the Named Insured does not apply under paragraph 
( 5) : 

(1) to any person or organization, or to any agent or 
employee thereof, operating an automobile sales 
agency, repair shop, service station, storage garage 
or public parking place, with respect to any occur
rence arising out of the operation thereof; 

(ii) with respect to any automobile or aircraft hired by 
or loaned to·the Named Insured; to the owner or a 
lessee (of whom the Named Insured ~s a sub-lessee) 
thereof other than the Named Insured, or to any agent 
or employee of such owner or lessee; 

(iii) to·any manufacturer of aircraft, aircraft engines 
or aviation accessories, or any aviation sales 
or service or repair organization or airport or 
hangar operator or their respective employees or 
agents, with respect to any occurrence arising out 
of the operation thereof. 
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• 

EXCLUSIONS 

This policy does not apply: 

(a) to any obligation for which the Insured or any carrier as his 
insurer may be held liable under any workmen's compensation, 
unemployment compensation or disability benefits law, or under 
any similar law; 

(b) to property damage to (l) property owned by the Insured, or 
(2) the Insured's products arising out of such products or 
any part of such products, or (3) work performed by or on 
behalf of the Insured arising out of the work or any portion 
thereof, or out of materials, parts or equipment furnished 
in connection therewith, or (4) property rented to, occupied 
or used by or in the care, custody or control of ·the Insured 
to the extent the Insured is under contract to provide insur-
ance therefor; '° 

(c) to personal injury or property damage resulting from the 
failure of the Insured's products or work completed by or 
for the Insured to perform the function or serve the purpose 
int~nded by the Insured, if such failure is due to a mistake 
or deficiency in any design, formula, plan, specifications, 
advertising material or printed instructions prepared or 
developed by any Insured; but this exclusion does not apply 
to bodily injury or property damage- resulting from the active 
malfunctioning of such products or work; 

(d) to damages claimed for the withdrawal, inspection, repair, 
replacement or loss of the use of the Insured's products or 
work completed by or for·the Insured or of any property of 
which such products or work form a part, if such·products, 
work or property are withdrawn from the market or from use 
because of any known or suspected defect or deficiency therein; 

(e) to damages arising out of -advertising offense for (l) failure 
to performance of contract, (2) infringement of trade mark, 
service mark or trade name by use thereof as the trade mark, 
service mark or trade name of goods or services so-ld, offered 
for sale or advertised,but this shall not relate to titles or 
slogans, (3) incorrect description of any article or commodity, 
or (4) mistake in advertised price. 

DEFINITIONS 

When used in this policy (including endorsements forming a part 
hereof): 

"advertising offense"meane libel,· slander, defamation, infringe
ment of copyright, title or slogan, piracy, unfair competition, 
idea misappropriation or invasion of rights of privacy, arising 
out of the Insured 1 s advertising activities; 
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"completed operations hazard" includes personal injury and property 
damages arising out of operations or reliance upon a representation 
or warranty made at any time with respect thereto) but only if the 
personal injury or property damage occurs after such operations have 
been completed or abandoned and occurs away from premises owned by 
or rented to the Insured. uoperations" include materials) parts or 
equipment furnished in connection therewith. Operations shall be 
deemed completed at the earliest of the following times: 

(a) when all operations to be performed by or on behalf of the 
Insured under the contract have been completed) 

(b) when all operations to be performed by or on behalf of the 
Insured at the site of the operations have be~n completed) or 

(c) when the portion of the work out of which the injury or damage 
arises has been put to its intended use by any person or organi
zation other than another contractor or subcontractor engaged 
in performing operations for a principal as part of the same 
project. 

Operations which may require further service or maintenance work, 
or correction, repair or replacement because of any defect or 
deficiency, but which are otherwise complete shall be deemed completed. 

The completed operations hazard does not include personal injury or 
• property damage arising out of 

• 

(1) operations·in connection with the transportation of 
property, unless the personal injury or property 
damage arises out of a condition in or on a vehicle 
created by the loading or unloading thereof, 

(2) the existence of tools, uninstalled equipment or 
abandoned or unused materials: 

"damages" includes damages for death and for care and loss of 
services resulting from personal injury and damages for loss of 
use of property resulting from property damage; 

"Insured 11 means any person or organization qualifying as an Insured 
under the Persons or Entities Insured section of ~his policy. 
The insurance afforded applies separately to·each Insured against 
whom claim is made or suit is brought, except with respect to the 
limits of INA'S liability; 

"Insured's products" means goods or products manufactured, sold, 
handled or distributed by the Insured or by others trading under 
his name, including any container thereof (other than a vehicle) 
but "Insured's products'' shall not include a vending machine or 
any property other than such a container, rented to or located 
for use of others but not sold; 
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"Named Insured" means the organization named in the Declarations 
) of this policy and includes any subsidiary company (including 

subsidiaries thereof) of the Named Insured and any other company 
of which it assumes active management; 

• 

• 

"occurrence", as respects property damage, means an accident, 
including injurious exposure to conditions, which results, during 
the policy period, in property damage neither expected nor intended 
from the standpoint of the Insured; 

"personal injury" means, (a) bodily injury, sickness, disease, 
disability, shock, mental anguish and mental injury; ( b) false 
arrest, detention or imprisonment, malicious prosecution or 
humiliation; (c) the publication or utterance of a libel or slander 
or of other defamatory material, including disparaging statements 
concerning the condition, value, quality or use of real or personal 
property, or a publication or utterance in violation of rights of 
privacy, except when any of the foregoing of this part (c) arises 
out of the Insured's advertising activities; (d) wrongful entry 
or eviction, or other invasion of the right of private occupancy; 
(e) racial or religious discrimination, unless insurance therefor 
is prohibited by law, not committed by or at the direction of the 
Insured; and (f) assault and battery not committed by or at the 
direction of the Insured, unless committed for the purpose of 
protecting persons·or property; 

"products hazard" includes personal injury and property damage 
arising out of the Insured's products or reliance upon a repre
sentation or warranty made at any time with respect thereto, but 
only if the personal injury or property damage occurs away from 

.premises owned by or rented to the insured and after physical 
possession of such products has been relinquished to others; 

"property damage"·means injury to or destruction of tangible 
property; 

"ultimate net loss"·means the sum actually paid or payable in 
cash in the settlement or satisfaction of losses for which the 
Insured is liable either by adjudication or compromise with the 
written consent of INA, after making proper deduction for all 
recoveries and salvages collectible, but excludes all loss expenses 
and legal expenses (including attorneys' fees, court costs and 
interest on any judgment or award) and all salaries of employees 
and office expenses of the Insured, INA or any underlying insurer 
so incurred. 

CONDITIONS 

1. Premium 

The premium for this policy shall be as stated in the 
Declarations. 
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12, Inspection and Audit 

INA shall be permitted but not obligated to inspect the 
Insured's property and operations at any time~ Neither 
INA's right to make inspections nor the making thereof nor 
any report thereon.shall constitute an undertaking, on 
behalf of or for the benefit of the Insured or others, ta 
determine or warrant that such property or operations are 
safe. INA may examine and audit the Insured's books and 
records at any time during the policy period and extensions 
thereof and within three years after the final termination 
of this policy, as far as they relate to the subject matter 
of this insurance. 

3, Insured's Duties in the Event of Occurrence, Claim or Suit 

(a) In the event of an occurrence, written notice containing 
particulars sufficient to identify the Insured and also 
reasonably· obtainable information with respect to the 
time, place and circumstances thereof, and the names and 
addresses of the injured and of available witnesses, 
shall be given by or for the Insured to INA or any of 
its authorized agents as soon as practicable. The 
Insured shall promptly take at his expense all reasonable 
steps to prevent other personal injury or property damage 
or advertising offense from arising out of the same or 

I similar conditionsp but such expense shall not be recover
able under this policy, 

• 

(b) !f claim is made or suit is brought against the Insured, 
~he Insured shall immediately forward to INA every demand, _ 

__ notice. summons or other process received by him or his 
represent: a_t :1._y~ -

(c) The Insured shall cooperate with INA andJ upon INA's request, 
assist in making settlementst in the conduct of suits and 
in enforcing any right of contribution or indemnity against 
any person or organization who may be liable to the Insured 
because of personal injury or property damage or advertising 
offense-with respect to which insurance is afforded under 
this policy; and the Insured shall attend hearings and 
trials and assist in securing and giving evidence and obtain
ing the attendance of witnesses. The Insured shall not, 
except at his own cost, voluntarily make· any payment, assume 
any obligation or incur·any expense; however, in the event 
that the amount of ultimate net loss becomes certain either 
through trial court Judgment or agreement among the Insured, 
the claimant and INA, then,· the Insured may pay the amount 
of ultimate net loss to the claimant to effect settlement 
and, upon submission of due proof thereof, INA shall 
indemnify the Insured for that part of such payment which 
is in excess of the retained limit, or, INA will, upon 
request of the Insured, make such payment to the claimant 
on behalf of the Insured. 
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5. 

Appeals 

In the event·the Insured or the Insured's underlying insurer 
elects not to appeal a judgment in excess of the retained 
limit, INA-may elect to do so at its own expense, and shall 
be liable for the taxable costs, disbursements and- interest 
incidental thereto, but in no.event shall.the liability of 
INA for ultimate net loss exceed the amount specified in the 
Limits of Liability section of the Declarations plus the 
taxable costs, disbursements and interest incidental to such 
appeal. 

Action Against INA 

No action shall lie against INA with respect to any one 
occurrence unless, as a condition precedent-t~ereto, the 
Insured shall have fully complied with all the terms of this 
policy, nor until the amount of the Insuredis obligation to 
pay an amount of ultimate net loss in excess of the retained 
limit shall have been finally determined either by judgment 
against the Insured after actual trial or by written agreement 
of the Insured, the claimant and INA~ The Insured shall make 
a definite claim-for any loss in which INA may be liable 
within a reasonable time after such final determination. If 
any subsequent payments are made by the Insured on account 
of the same occurrencej the Insured shall make additional 
claims from time to time and these claims shall be payable 
within thirty (30) ·days after proof in conformity with this 
policy~ Any person or organization or the legal representative 
thereof-who has secured such judgment or written agreement 
shall thereafter be entitled to recover under this policy to 
the extent of the insurance afforded by this policyo Nothing 
contained in this policy shall give any person or organization 
any right to join INA as a co-defendant in any action against 
the Insured to determined the Insured~s- liability. 

Bankruptcy or insolvency of the Insured shall not relieve INA 
of any of its obligations hereunder. 

6. Other Insurance·with INA 

· If collectible insurance under any ·other poliC,l0 of INA is 
available to the Insured, covering a loss also covered here
under, INA~s total liability shall in no event exceed the 
greater·or greatest limit of liability applicable to such 
loss under this or any other such policy provided, however, 
this does not apply to insurance with INA which is written as 
underlying insurance or which is written· as excess· insurance 
over the limit provided in this policy. 

7. Other Insurance Not with INA 

If collectible insurance with any other insurer· is available 
to the Insured covering a loss also covered hereunder the 

9 insurance hereunder shall be in excess of, and not contribute 
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• 

8. 

with, such other insurance provided, however, this does not 
apply to insurance which is written as excess insurance over 
the limit provided in this policy. 

Subrogation 

INA shall·be subrogated to the extent of any payment hereunder 
to all the Insured's rights of recovery therefor; and the 
Insured shall do nothing after loss to prejudice such rights 
and shall do everything necessary to secure such rights. Any 
amount so recovered shall be apportioned as follows: 

Any interest (including the Insured's) having paid an amount 
in excess of the retained limit plus the limit of liability 
hereunder shall be reimbursed first to the extent of actual 
payment. INA shall be reimbursed next to the ✓ extent of its 
actual payment hereunder~ If any balance then remains unpaid, 
it shall be applied to reimburse the Insured or any underlying 
insurer, as their interest may appear. The expenses of all 
such recovery proceedings shall be apportioned in the ratio 
of respective recoverieso If there is no recovery in pro
ceedings conducted solely by INA, it shall bear the expenses 
thereof. 

Changes 
Notice to any agent or knowledge possessed by any agent or by 
any other person shall not effect a waiver or a change in any 
part of this policy or estop INA from asserting any right under 
the terms of this policy; nor shall the terms of this policy 
be waived or changed, except by endorsement issued to form a 
part of this policy. 

10. Assignment 

Assignment of interest under this policy shall not bind INA 
until its consent is endorsed hereon; if, however, the Named 
Insured shall die, such insurance as is afforded by this 
policy shall apply (a) to the Named Insured's legal repre
sentative, as the Named Insured, but only while acting within 
the scope of his duties as such, and (b) with respect to the 
property of the Named Insured, to the person having proper 
temporary custody thereof, as Insured, but only until the 
appointment and qualification of the legal rep':resentative. 

11. Three Year Policy 

If this policy is issued for a period of three years, the 
limits of INA's liability· shall apply separately to each 
consecutive annual period thereof. 

12. Cancellation 

This policy may be cancelled by the Named Insured by surrender 
thereof to INA or any of its authorized agents or by mailing 
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to INA written notice stating when thereafter the cancellation 
shall be effective. This policy may be cancelled by INA by 
mailing to the Named Insured at the address shown in this 
policy written notice stating when, not less than thirty days 
thereafter, such cancellation shall be effective. The mailing 
of notice as aforesaid shall be sufficient notice. The time 
of surrender or the effective date and hour of cancellation 
stated in the notice shall become the end of the policy period. 
Delivery of such written notice either by the Named Insured or 
by INA shall be equivalent to mailing. 

If the Named Insured cancels, earned premium shall be computed 
in accordance with the customary short rate table and procedure. 
If INA cancels, earned premium shall be computed pro rata. 
Premium adjustment may be made either at the time cancellation 
is effected or as soon as practicable after cancellation becomes 
effective, but payment or tender of unearned premium is not a 
condition of cancellation. 

IN WITNESS WHEREOF, INSURANCE COMPANY OF NORTH AMERICA has caused 
this policy to be signed by its Resident Vice President and 
Resident Assistant Secretary at New Yo k, New York and counter
signed by a duly authorized a ent of Z2-

Re7 t v; g•ident 

.t ';I,?, 
Resident AssistaizY S retary 

Countersigned: 

CJ-!?~ Agent 
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f I . 

NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT 
(Broad Form) 

[_ _______ _,_ ______________________________________ _.__ ______ ~ .. 

/ 

I 
11 
I 

I 
I 
I 
' 

Hapeman Brothers Inc., et al. Named Insured ____________________________________________ _ 

February 14, 1968 XBC 41712 Eflective __________________________ Policy No ____________ _ 

Insurance Company of North America Issued by ______________________________________________ _ 

(Name of Insurance Company) 

The above is required to be completed only when this endorsement is issued subsequent to the preparation of the policy. 

This endorsement modifies such insurance as is afforded by the provisions of the policy relating to the following: 

It is agreed :hat: 

I. The policy does not apply: 

ALL AUTOMOBILE LIABILITY, GENERAL LIABILITY AND MEDICAL PAYMENTS 

INSURANCE OTHER THAN FAMILY AUTOMOBILE, SPECIAL PACKAGE AUTOMOBILE, 

COMPREHENSIVE PERSONAL AND FARMER'S COMPREHENSIVE PERSONAL INSURANCE 

A. Under any L1ab1hty Coverage, lo bodily injury or property damage 

(I) with respect to which an Insured under the policy is also an Insured under a nuclear energy liability policy issued by Nuclear Energy Liability Insurance Asso
cIatIon, Mutual Atomic Energy L1ab1!ity Underwriters or Nuclear Insurance Association of Canada, or would be an Insured under any such policy but for its 
termination upon exhaustion of its limit of liability; or 

(2) resulting from the hazardous properties of nuclear material and with respect to which (a) any person or organization is required to maintain financial protection 
pursuant lo the Atomic Energy Act of 1954, or any law amendatory thereof, or (b) the Insured is, or had this policy not been issued would be, entitled to 
indemnity from the United States of America, or any agency thereof, under any agreement entered into by the Uni led States of Amenta, or any agency thereof, 
with any person or organization. 

8. Under any Medical Payments Co~erage, or under any Supplementary Payments provision relating to first aid. to expenses incurred with respect to bodily injury 
resulting from the hazardous properties of nuclear material and arising out of the operation cl a nuclear facility by any person or organization. 

C. Under any Liability Coverage, to bodily injury or property damage resulting from !he hazardous properties of nuclear material, if 

(l) the nuclear material (a) Is at any nuclear facility owned by, or operated by or on behalf of, an Insured or (b) has been discharged or dispersed therefrom; 

(2) the nuclear material is contained in spent fuel or waste at any time possessed, handled, used, processed, stored, transported or disposed of by or on behalf 
of an Insured: or 

(3) the bodily injury or property damage arises out of the furnishing by an Insured of services. materials. parts or equipment in connection with the planning, 
construction, maintenance, operation or use of any nuclear facility, but 11 such facility is located within the United States of America, its territories or posses
sions or Canada, this exclusion (3) applies only to property damage to such nuclear facility and any property thereat. 

11. As used in this endorsement: 

"hazardous properties" include radioactive, toxic or explosive properties: 

"nuclear material" means source malerial, special nuclear material or byproduct material; 

"source material", "special nuclear material", and "byproduct material" have the meanings given them .. in the Atomic Energy Act of 1954 or in any law 
amendatory thereof: 

"spent fuel" means any fuel element or fuel component, solid or liquid, which has been used or exposed to radiation in a nuclear reactor: 

"waste" means any waste material (1) containing byproduct material and (2) resulting from the operation by any person or organization of any nuclear facility included 
within the definition of nuclear facility under paragraph (a) or (b) thereof; 

"nuclear facility" means 

(a) any nuclear reactor, 

(b) any equipment or device designed or used for (1) separating the isotopes of uranium or plutonium, (2) processing or utilizing spent fuel, or (3) handling, proc
essing or packaging waste. 

(c) any equipment or device used for the processing, fabricating or alloying of special nuclear material 1f at any time the total amount of such material in the 
custody of the Insured at the premises where such equipment 01 device is located consists of or contains more than 25 grams of plutonium or uranium 233 
or any combination thereof, or more than 250 grams of uranium 235, 

(d) any structure, basin, excavation, premises or place prepared or used for the storage or disposal of waste, 

and includes the site on which any of the foregoing is located, all operations conducted on such site and all premises used for such operations; 

"nuclear reactor" means any apparatus designed or used to sustain nuclear fission in a sell-supporting chain reaction or to contain a crilical mass of fissionable 
mate11al; 

"property damage" includes all forms of radioactive contamination of property. 
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NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT 
{Broad Form) 

_,_ - •-· ·---- -- -

Hopeman Brothers Inc. 
Named Insured----=------------------------------------------- I 

February 14, 1971 Ettechve ________________________________ Policy l'fo ______________ _ XBC 417l2-Rend.t248l~ 

Insurance Company of North America Issued by ________________________________________________ _ 

(N•mt of lniur•nce Comp•nr) 

The above ,s reQu1red to be completed only when this endorsement ,s issued subsequent to the preparation of the policy. 

This endorsement modifies such insurance as is allorded by the provisions of the policy relating to the following: 

It ,s agreed that: 

I. Tr.e policy does not apply: 

ALL AUTOMOBILE LIABILITY, GENERAL LIABILITY AND MEDICAL PAYMENTS 

INSURANCE OTHER THAN FAMILY AUTOMOBILE, SPECIAL PACKAGE AUTOMOBILE, 

COMPREHENSIVE PERSONAL AND FARMER'S COMPREHENSIVE PERSONAL INSURANCE 

A. Under any L1ab1hty Coverage, lo bodily ,niu•y or property damage 
(I) w,th respect lo v.h,ch an Insured under the policy is also an Insured under a nuclear energy liability policy issued by Nuclear Energy liability Insurance Asso

c,at1on, Mutual Atomic Energy L1ab:l1ty Underwriters 01 Nuclear Insurance Association of Canada, or would be an Insured under any such policy but for ,ts 
termination upon exhaustion of ,ts l1m1t of hab1hty; 01 

(2) resulting from the hazardcus properties of nuclear material and w,th respect to which (a) any person or organization 1s required to maintain hnanc,al protection 
pursuant to the Atomic Energy Act of 1954, or any law amendatory thereof, or (b) the Insured 1s, or had this policy not been issued would be, ent1tl~ to 
1ndemn1ty from the United States of America, or any agency thereof, under any agreement entered into by the United States of America, or any agency thereof, 
v.,th any person or ~rgan,zation. 

8. Uncer any Med•cal Payme~ts Co'lerage, or under any Supplementary Payments provIs,on relating to first aid, to expenses incurred with respect to bodily In1ury 
resu!Mg from the ha:irdo~s properties of nuclear material and ar1sIn, out of ihe operalIon of a nuclear !ac,hty by any person or organ,zataon. 

C. !.lncer any l1ab1lity Co·,erage, to bodily 1n1ury or property damage resutt1r.g from !he ~azardous properties of nuclear mater,al, ,I 

(i) the nuclear material (a) ,sat any nuclear !ac1llly owned by, or operated by or on behalf of, an Insured or (b) has been discharged or dispersed therefrom; 

(2) the nuclear material ,s contained In spent fuel or waste at any time possessed, handled, used, processed, stored, transported or disposed of by or on behalf 
of an Insured: or 

(3) the bod:ly ,n:ury or properly damage ar:ses out of the furn1sh1ng by an Insured of services, matenals, parts or equipment 1n connection with the planning, 
construct,on. ma,r,tenance, opera:1on or use of any nuclear facd,ty, but ,f such facility 1s located ,,,thin tl,e Un,ted States of America, ,ts territories or posses
s,ons or Canada, th,s exclusion (3) applies only t~ property damage to such nuclear facility and any property thereat. 

11. As used in this endorsement. 

"hazardous properties" ,nclude radioactive, toxic or explosive properties: 

"nuclear material" means source material, special nuclear material or byproduct material: 

"source material", "special nuclear material", and "byproduct material" have the meanings given them in the Atomic Energy Act of 1954 or ,n any law 
amendatory thereof; 

"spent fuel" means any fuel element or fuel component, solid or liquid, which has been used or exposed to radiation in a nuclear reactor: 

"waste" means any waste ma ten al (l) containing byproduct material and (2) ,esultmg from the operation by any person or organization of any nuclear facility included 
w,thm lhe def1n,t1on of nuclear facility under paragraph (a) or (b) thereof; 

"nuclear facility" means 

(a) any nuclear reactor, 

(b) any equipment or device designed or used for (I) separating the isotopes ol uranium or plutonium, (2) processing or utilizing spent fuel, or (3) handling, proc
essing or packag,ng waste, 

(c) any equipment or device used lor the processing, tabncat,ng or alloy,ne of special nuclear material if at any lime the total amount of such material in the 
custody ol the Insured at the premises where such equipment or device 1s located consists of or contains more than 25 grams of plutonium or uranium 233 
or any combination thereof, or more than 250 grams of uranium 235, 

(d) any structure. basin, excavation, premises or place prepared or used for the storage or disposal of waste, 
and includes the site on .,.,h,ch any of the forego,ng is located, all operations conducted on such site and all premises used for such operal1ons: 

"nuclear reactor" means any apparatus designed or used to sustain nuclear f1ss1on in a sell supporting chain reaction or to contain a mt,caf mass of l1ss1onabfe 

~;:~~:, , ....... '"""'" "' '""' ,, ,., ... ,, .. ~,. ... ,·,,;. ;, ,:;;;,,. 7 !" /1) \ I 
, , L vL- L"' .J ~l,c_,-~~ 

AP.q 51971 I b ' Author,zed Agenl 

Confidential 
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EXCLUSION 
(Environmental Pollution} 

Hopeman Brothers Inc., et al. Named lnsur~1 __________________________________________ _ 

February 14, 1971 Pl NXBC 41712-Rend.#24815 Effect,,e _____________________________ o icy o. ____________ _ 

Insurance Company of North America Issued by ____________________________________________ _ 

1 Name l)f Insurance Company) 

The above 1s required to be completed only when this endorsement 1s issued subseQuent to the preparation of the pohcy. 

This endorsement modifies such insurance as is afforded by the provisions of any General Liability Insurance. 

Th is in5urance does not apply: 

to bodily injury, personal injury or property damage arising out of pollution or contamination 

( l) caused by oil, or 

(2) caused by the discharge or escape of any other pollutants or 
contaminants, unless such discharge or escape results from a 
sudden happening during the pol icy period, neither expected 
nor intended from the standpoint of the insured. 

i 
! 

Authorized Agent 

Confidential 

51971 
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~ 

• 

• 

INSl,JRANCE COMPANY OF NORTH AMERICA 

PREMIUM COMPUTATION ENDORSEMENT NO. 2 

In consideration of the premium charged, it is agreed that 
Condition 1, Premium Computation, is amended to read as 
follows: 

l. 
Premium 

The premium for this.policy shall be the amount 
set forth in the declarations which is payable 
upon delivery of the policy to the insured; 

provided, in the event of the acquisition of~additional plants 
or property, any substantial changes in the insured's 
operations or if substantial new construction work is under
taken by or for the insured, such information shall be 
reported to the company as soon as practicable for the pur
pose of determining any premium adjustment required to 
reflect such changes in exposure, but failure on the part 
of the insured to so notify the company shall not invalidate 
this insurance • 

Nothing herein contained shall vary, alter or extend any provision or condition of the policr other than as above stated. 

Effective Date !Part of Policy No. 
February 14, 196 8 at the hour specified in the policy. XBC 41712 

Issued to 
Hopeman Brothers Inc., et al • 

• 
'.\,,t valid unles~ counter,ignecl by a duly .:iuthorized agent of the 
!:\SI RA!\'CE CO=',lPA:\Y OF '.',;ORTH A!\IERIC.-\ 

Confidential 
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~ 

• 

• 

• 

NAMED INSURED ENDORSEMENT NO. 3 

Hopeman Brothers, Inc. 

Hapeman Lumber & Manufacturing Co., Inc. 

Wayne Manufacturing Corporation 

Hapeman Brothers (Canada) Ltd. 

A. W. Hapeman & Sons Company 

Royston Manufacturing Co., Inc. and 

Hopeko Supply Corporation 

Nothing herein contained shall vary, alter or extend any proYision or condition of the policy other than a~ above stated. 

Effecti\'e Date IPan of Policy :'.\o. 
February 14, 196 8 at the hour specified in the policy. XBC 41712 

Issued to 
Hapeman Brothers Inc., et al. 

Oe.f~ 
Authorizetigent . 

:'\,,t \'alid unles~ counter,i~ned by a duly ;rnthorized agnll oi tht· 
I '.\:-,1 'R.-\\'CE C0:\11'.-\ '.\\ ()F '.\()RTH .-\:\1 EIHC:\ 

Confidential 
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"~=>' 

• 

AMENDATORY ENDORSEMENT NO. 4 

In consideration of the Premium charged, it is agreed 

that such insurance as is afforded by the Policy 

shall apply to any renewals or extensions thereof 

of the Policies listed in Schedule A, Schedule of 

Underlying Policies • 

Nothing herein contained shall vary, alter or extend any proYi~ion or condition of the policy other than a~ above stater!. 

Effective Date I Part of Polin· No. 
February 14, 19 6 8 at 1 he hour specified in the p!,licy. XBC 41 712 

Issued to 
Hapeman Brothers Inc., et al. 

'.'\c,t valid unle~~ counter~igned by ,I duly cill:hnrized a~l'Tll n/ 1h,· 
l'.\Sl.RA'.\'CE C01\1PA'.\Y OF '.\'ORTH .\:\JEHi~ .-\ 

Confidential 
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Page 20 of 36 
------~------------------------

, 

SCHEDULE OF UNDERLYING INSURANCE 

SCHEDULE A POLICY NO. xec_4_1_7_1_2 _____ _ 

1. HOPEMAN BROTHERS INC. AND HOPEJ 1AN BROTHERS ( CANADA) LTD. 

Carrier, Policy 
Number & Period 

(a) Liberty Mutual 
Insurance Company 
WC1-121-010461-178R 
1/1/68 to 1/1/69 

(b) Liberty Mutual 
Insurance Company 
LG1-121-010461-l88R 
1/1/68 to 1/1/69 

(c) Liberty Mutual 
Insurance Company 
AEl-121-010461-168 
1/1/68 to 1/1/69 

Type of 
Policy 

Standard Workmen's 
Compensation & 
Employers' Liability 

General Liability 

Automobile Liability 

•• • 
Confidential 

Applicable 
Limits 

Coverage B-Ernployers' 
Liability 

$500,000. one accident 

Bodily Injury Liability 
$100,000. each person 
$300,000. each occurrence 
$300,000. aggregate products 
Property Damage Liability 
~, nn nnn .,.,,,..;, "',...~,,.,..ri:>nre 
$100,000. aggregate 

premises -
operations 

$100,000. aggregate 
protective 

$100,000. aggregate 
products 

$100,000. aggregate 
contractual 

Bodily Injury Liability 
$200,000. each person 
$500,000. each occurrence 
Property Damage Liability 
$100,000. each occurreno& 

··-·. - -------·---------~ 
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INSURANCE COMPANY OF NORTH AMERICA 

It is agreed that Schedule A: Schedule of Underlying Insurance 

(7 Schedules) are amended by the addition of the following: 

Lloyds of London $4,800,000.00 - As result of any one occurrence 

on account of Personal injury, 

Property damage or advertising 

offense or any combination 

thereof. 

Nothing herein contained !.hall vary, alter or extend any provision or condition of the policy other than as above stated. 

Effective Date Part of Policy No. 
2 111 68 at the hour specified in the policy. XBC 4 l 12 

Issued to 

Authorized Agent 

!'.ot valid unless countersigned by a duly authorized agent of 1he 
INSURANCE COMPA!\!Y OF NORTH_A~ERICA ,,__ 

dr: !LE J:.~::30 
---~. 

Confidential 
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Page 22of 36 _____ """"! _______________________ _ 

(a) 

(b) 

~ 

(c) 

I 
! ,: 
! 

SCHEDULE OF UNDERLYING INSURANCE 

SCHEDULE A 
41712 

POLICY NO. xec ________ _ 

2. HOPEMAN LUMBER AND MAJ: UFACTURING COMPANY, INC. 

Carrier, Policy 
Number & Period 

Liberty Mutual 
Insurance Company 
WCl-121-022356-0lBR 
1/1/68 to 1/1/69 

Liberty Mutal 
Insurance Company 
LG1-121-022356-028R 
1/1/68 to 1/1/69 

Liberty Mutual 
Insurance Company 
AEl-121-010461-168 
1/1/68 to 1/1/69 

Type of 
Policy 

Standard Workmen's 
Compensation & 
Employers' Liability 

General Liability 

Automobile Liability 

... 

Confidential 

Applicable 
Limits 

Coverage B-Employers' 
Liability 

$500,000. one accident 

Bodily Injury Liability 
$100,000. each person 
$300,000. each occurrence 
$300,000. aggregate 

products 
Property Damage L1.ao1..L1.ty 
$100,000. each occurrence 
$100,000. aggregate 

premises -
operations 

$100,000. aggregate 
protective 

$100,000. aggregate 
products 

$100,000. aggregate 
contractual 

Bodily Injury Liability 
$200,000. each person 
$500,000. each occurrence, 
Property Damage Liability-· 
$100,000. each occurrence 
~-
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INSURANCE COMPANY OF NORTH AMERICA 

It is agreed that Schedule A, Schedule of Underlying Insurance 

(7 Schedules) are amended by the addition of the following: 

Lloyds of London $4,800,000.00 - As result of any one occurrence 

on account of Personal injury, 
,.· 

Property damage or advertising 

offense or any combination 

thereof. 

Nothing herein contained shall vary, alter or extend any provision or rnndition of the policy other than as above stated. 

Effective Date Part of Policy No. 
at the hour specified in the policy. 

Issued to 

Authorized Agent 

Not valid unless countersigned by a duly authorized agent of the 
INSURANCE COMPANY OF NORTH .-\MERICA 

I • 

Confidential 
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I 
SCHEDULE OF UNDERLYING INSURANCE 

)a 
I 

SCHEDULE A POLICY NO. xsc_4_1'-7-'1_2 _____ _ 

3. WAYNE MANUFACTURING <'ORPORATION 

;, 
I 
! 

I 

(a) 

Carrier, Policy 
Number & Period 

Liberty Mutual 
Insurance Company 
WC1-121-010461-198R 
1/1/68 to 1/1/69 

(b) Liberty Mutual 
Insurance Company 
LG1-121-010461-208R 
1/1/68 to 1/1/69 

I (c) 
I 

Travelers 
Indemnity Company 
SLA 7747032 
10/25/67 to 10/25/68 

Type of 
Policy 

Standard Workmen's 
Compensation & 
Employers' Liability 

General Liability 

Automobile Liability 

Co 1tial 

Applicable 
limits 

Coverage B-Ernployers' 
Liability 

$500,000. one accident 

Bodily Injury Liability 
$100,000. each person 
$300,000. each occurrence 
$300,000. aggregate 

products 
Prooert' Dama e L1ab1l1t 
$100,000. each occurrence 
$100,000. aggregate 

premises -
operations 

$100,000. aggregate 
protective 

$100,000. aggregate 
products 

$100,000. aggregate 
contractual 

Bodily Injury Liability 
$200,000. each person 
$500,000. each occurrence 
Property Damage Liability:~ 
$100,000. each occurrence 
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INSURANCE COMPANY OF NORTH AMERICA 

It is agreed that Schedule A, Schedule of Underlying Insurance 

(7 Schedules) are amended by the addition of the following: 

Lloyds of London $4,800,000.00 - As result of any one occurrence 

on account of Personal injury, 

Propertf damage or advertising 

offense or any combination 

thereof. 

Nothing herein contained !>hall vary, alter or extend any provi~ion or condition or the policy other than as above stated. 

Effective Date · 'Part or Policy No. 
2/14/68 at the hour specified in the policy. yp,r, 4 1 7 1 ? 

Issued to 
Wayne Manufacturing Corporation '-------~--

rl 10/30 

Authorized Agent 

Not valid unless counter!;igned by a duly authorized agent or the 
INSLiRANCE COMPANY OF NORTH AMERICA d917~ jPm~<nl 

Confidential 
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\ 

I 
I 
I 
e, SCHEDULE OF UNDERLYING INSURANCE 

~ 

SCHEDULE A POLICY NO. XBC 41712 

4. ROYSTON MANUFACTURING CORPORATION 

Carrier, Policy Type of Applicable 

Number & Period Policy Limits 

(a) Liberty Mutual Standard Workmen's Coverage B-Ernployers' 
Insurance Company Compensation & Liability 
WC1-121-010461-228R Employers' Liability $500,000. one accident 
1/1/68 to 1/1/69 

" 

(b) Liberty Mutual General Liability Bodily Injury Liability I 

Insurance Company $100,000. each person I 

LG1-l21-010461-238R $300,000. each occurrence ' 

1/1/68 to 1/1/69 $300,000. aggregate J 
products 

1--------------------------....EJi:.ni;2e.:ct.¥·~mage Liab.ili,:ty 
$100,000. each occurrence ! 
$100,000. aggregate 

premises -
operations 

$100,000. aggregate 

(cl Liberty Mutual 
Insurance Company 
AEl-121-010461-168 
1/1/68 to 1/1/69 

Automobile Liability 

Co 1tial 

-. 

protective 
$100,000. aggregate 

products 
$100,000. aggregate 

contractual 

Bodily Injury Liability 
$200,000. each person 
$500,000. each occurrence 
Property Damage Liability 
$100,000. each occurrence 
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INSURANCE COMPANY OF NORTH AMERICA 

It is agreed that Schedule A, Schedule of Underlying Insurance 

(7 Schedules) are amended by ihe addition of the following: 

Lloyds of London $4,800,000,00 - As result of any one occurrence 

on account of Personal injury, 

Property~damage or advertising 

offense or any combination 

thereof. 

J\'.othing herein contained !>hall vary, alter or extend any pruvi~ion or condition of the policy other than as above stated. 

Effective Date Part of Policy No. 
2 at the hour specified in the policy. XBC 4 1 12 

Issued to 

Authorized Agent 

!'.ot valid unless countersigned by a duly authorized agent of rhe 
INSURANCE COMPANY OF NORTH AMERICA 

•· .. 

Confidential 
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SCHEDULE A 

5. HOPEMAN 

Carrier, Policy 
Number & Period 

(a) American Mutual 
Liability Insurance 
Company 
WC 942528-01-7-E 
3/1/67 to 3/1/68 

(b) American Mutual 
Liability Insurance 
Company 
BLPL 942528-02-7-E 

(c) Liberty Mutual 
Insurance Company 
A.El-121-010461-168 
1/1/68 to 1/1/69 

SCHEDULE OF UNDERLYING INSURANCE 

POLICY NO. XBC __ 4_l_7_1_2 _____ _ 

Standard Workmen's 
Compensation & 

Employers' Liability 

General Liability 

Automobile Liability 

Co 1tial 

AT INGALLS 

Applicable 
Limits 

Coverage B-Employers' 
Liability 

$500,000. one accident 

Bodily Injury Liability 
$100,000. each person 
$300,000. each occurrence 
$300,000. aggregate 

Property Damage Liability 
$100,000. each occurrence 
$100,000. aggregate 

premises -
operations 

$100,000. aggregate 
protective 

$100,000. aggregate 
products 

$100,000. aggregate 
contractual 

Bodily Injury Liability 
$200,000. each person ! 
$500,000. each occurrence:::: 
Property Damage Liability ... 
$,100 ,000. each occurrence 
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INSURANCE COMPANY OF NORTH AMERICA 

It is agreed that Schedule A, Schedule of Underlying Insurance 

(7 Schedules) are amended by the addition of the following: 

Lloyds of London $4,800,000.00 - As result of any one occurrence 

on account of Personal injury, 

Property damage or advertising 

offense or any combination 

thereof. 

Nothing herein contained bhall vary, alter or extend any provision or condition or the policy other than as above stated. 

Effective Date · !Part of Policy No. 
2/14/68 at the hour specified in the policy. XBC 4 17 12 

Issued to 
Honeman Brothers- Inc.- Soecific Policies for work at In~alls 
Shipbuilding, Pascagoula, Mississippi 

Authorized Agent 

!\ot valid unless countersigned by a duly authorized agent of the 
INSURANCE COMPANY OF NORTH AMERICA .., 

Confidential 
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SCHEDULE A 

SCHEDULE OF UNDERLYING INSURANCE 

POLICY NO. XBC __ 4 _l ?_l_2 _____ _ 

6. A. W. HOPE.MAN AND SONS COMPANY AHD HOPEKO SUPPLY CORPORATION 

Carrier, Policy 
Number & Period 

(a) Liberty Mutual 
Insurance Company 
WCl-181-013754-118 
1/1/68 to l/1/69 

(b) 

(c) 

Liberty Mutual 
Insurance Company 
LGl-181-013754-128 
l/1/68 to 1/1/69 

Liberty Mutual 
Insurance Company 
AEl-181-013754-138 
1/1/68 to 1/1/69 

Type of 
Policy 

Standard Workmen's 
Compensation & 
Employers' Liability 

General Liability 

Automobile Liability 

Confidential 

Applicable 
limits 

Coverage B-Employers' 
Liability 

$500,000. one accident 

Bodily Injury Liability 
$100,000. each person 
$300,000. each occurrence 
$300,000. aggregate 

products 
Pr/'"\n.,.,-t-v n::.-~~,.., T.;::,h;1;t-v 

$100,000. each occurrence! 
$100,000. aggregate I 

premises -
operations 

$100,000. aggregate 
protective 

$100,000. aggregate 
products 

$100,000. aggregate 
contractual 

Bodily Injury Liability 
$200,000. each person 
$500,000. each occurrence 
Property Damage Liability-·.:: 
$100,000. each occurrence 

- .. · .. 
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INSURANCE COMPANY OF NORTH AMERICA 

It is agreed that Schedule A, Schedule of Underlying Insurance 

(7 Schedules) are amended by the addition of the following: 

Lloyds of London $4,800,000.00 - As result of any one occurrence 

on account of Personal injury, 

Propert~damage or advertising 

offense or any combination 

thereof. 

'.\:othing herein contained i,hall vary, alter or extend any provigion or condition of the policy other than as above stated. 

Effec-tive Date · I Part of Policy No. 
2/14/68 at the hour specified in the policy. XBC 4 17 12 

Issued to 
A.W. Hooeman and Sons Comoanv and Eooeko Suoolv Corooration 

rl 10/30 

Authorized Agent 

;\ot valid unless countersigned by a duly authorized agent of the 
l!\SURANCE COMPANY OF NORTH AMERICA dr: M JP,~~ .. , 

Confidential 
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~ 
SCHEDULE A 

SCHEDULE OF UNDERLYING INSURANCE 

POLICY NO. XBC __ 4_l_?_l_2 _____ _ 

7. Hopeman Bros. Inc. and Hopeman Broihers (Canada) Ltd., Canadian Operations 
un:1-y 

Carrier, Policy Type of Applicable 
Number & Period Policy Limits 

(a) Not Applicable 

(b} Liberty Mutual 
Insurance Company 
LGl-121-010461-158 
1/1/68 to 1/1/69 

Standard Workmen's 
Compensation & 
Employers' Liability 

General Liability 

Coverage B-Employers' 
Liability 

$ - - - one accident 

Bodily Injury Liability 
$100,000. each person 
$300,000. each accident/ 

occurrence 
$300,000. aggregate 

products 
~-------------------------~P~r=o=o=e=r~t..,_v~D=a=•m=c;_ge_L~~Qi.J.i~_y_ 

$100,000. each occurrence I 
$100,000. aggregate 

premises -
operations 

$100,000. aggregate 

' , 

Confidential 

protective 
$100,000. aggregate 

products 
$100,000. aggregate 

contractual 
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H78940000-ICAD-000019.033 
Page 33 of 36 

INSURANCE COMPANY OF NORTH AMERICA 

It is agreed that Schedule A, Schedule of Underlying Insurance 

(7 Schedules) are amended by the addition of the following: 

Lloyds of London $4,800,000.00 - As result of any one occurrence 

on account of Personal injury, 

Property da.r:iage or advertising 

offense ,·or any combination 

thereof. 

Nothing herein contained shall vary, alter or extend any provi!<ion or rondition or the policy other than as above stated. 

Effective Date · I Part of Policy No. 
2/14/68 at the hour specified in the policy. )3C J.j 17 12 

Issued to 
Hooeman Brothers Inc. and Hooeman Brothers (Canada) Ltd .. Canadian 
Operations Only 

Authorized Agent 

!':ot valid unless countersigned by a duly authorized agent of rhe 
INSURANCE COMPANY OF NORTH AMERICA , 

l •· 

Confidential 
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H78940000-ICAD-000019.034 
Page 34 of 36 · 

INSURANCE COMPANY OF NORTH AMERICA 

In consideration of the premium charged it i~ understood and agreed that the Dec
larations are a.mended in part to read as follows: 

Retained Limit - INA's Limit of Liability 

Retained Limit 
Item 1 - $4,800,000,00 

It is further agreed that Schedule A, Schedule of Underlying Insura~ce (7 Schedules) 
are amended by the addition of the following: 

Lloyds of London $14,800,000.00 - As the result of any one occurrence on 
account of personal injury, :.oropert~• 
da.-nar;:e or advertisin? offense or an:r 
combination thereof. 

Nothing herein contained shall vary, alter or extend any provi~ion or condition of the policy other than as above stated. 

Effective Date Part of Policy No. 
February 14, 1968 at the hour specified in the policy. XBC 41712 

1 Issued to 
Hopeman Brothers Inc., Etal 

~ Authorizedgent 
I.. 

Not valid unless countersigned by a duly authorized agent of the 
INSURANCE COMPANY OF NORTH AMERICA 
C-1762 I00M 4-2-68 Ptd. In U.S.A. 

Confidential 
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H78940000-ICAD-000019.035 
Page 35 of 36 

RENEWAL ENDORSEMENT 

IN CONSIDERATION OF TH.E PAYMEl)II 8F AN ADDITIOl'::ilAL 
ADVANCE PREMIUM OF Six Hundred and DO/ O (;;600 .oo > 
DOLLARS IT IS HEREBY UNDERSTOOD AND AGREED THAT THE POLICY 
TO WHICH THIS ENDORSEMENT IS ATTACHED IS CONTINUED IN FORCE 
FOR A FURTHER PERIOD OF One ( l. ) MONTHS AND SHALL 
EXPIRE ON THE DATE SHOWN AT 12:01 A.M .. STANDARD TIME AT THE 
PLACE DESIGNATED IN SAID POLICY. 

It is agreed that the Company's limit of liability is amended 
to read as follows: 

11 5,000,000 each occurrence Bodily I~jury Liability 
or Property Damage Liability or both combined, 
subject to a $5,000,000 aggregate where applicable." 

Nothing herein contained shall vary, alter or extend any provision or condition of the pollcy other than as above stated. 
THIS ENDORSEMENT. EFFECTIIIE FORMS A PART OF POLICY NO. ISSUED FOR THE POLICY PERIOD: 

February 14, 1971 XBC 41712 2-14-71 3-14-r1. 
FROM: TO: 

Hopeman Brothers Inc., et al. To __________________________________________ _ 

By INSURANCE COMPANY OF NORTH AMERICA 

Not valid unless countersignedJ>y a duly authorized reprztative of the company. 

Countersigned:~~ L ~ J (., C -0 'l---::> 
· Authorized Representative 

\ LC-355 (NYO) 2M SETS 5-2-66 Printed in U,S,A. 

Confidential 
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H78940000-ICAD-000019.036 
Page 36 of 36 

I 

c;;,~~,~ EfW' 
:·:.::,,.· 

., 
( 

:::>· , .. /1-t 

EXCESS BLANKET CATASTROPHE LIABILITY POLICY 

SPECIALLY PREPARED FOR 

HOPEMAN BROTHERS INC. , ET AL. 

PRESENTED BY 

JOHN C. KEMP INC. 

(l?~) INSURANCE COMPANY OF NORTH AMERICA 

Confidential 

'\ 
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1960 1961 1962 1963 1964 1965 1966 1967 1968 1969 1970 1971

Employers
S1609584
4/2/70 - 4/2/73
5M p/o 10M xs 30M xs .3M

London
X22908
4/2/70 - 4/2/73
5M p/o 10M xs 30M xs .3M

London
560CU8743

2/14/68 - 3/14/71 
2M xs 3M xs .3M

London
560CU8737 

2/14/68 - 3/14/71
2M xs 1M xs .3MLiberty Mutual

LP1121010461054RTD23
3/1/64 - 3/1/65
2.5M Occ./Agg.Prod.

Liberty Mutual
LP1121010461185R
1/1/65 - 1/1/66
2.5M Occ./Agg.Prod.

INA
XBC41712

2/14/68 - 2/14/71
15M xs 5M xs .3M

 INA
 XBC1818

1/29/65 - 1/1/66 1/1/66 - 2/14/68
15M xs 5M xs 2.5M 15M xs 5M xs .3M

Liberty Mutual
LP1121010461186R

1/1/66 - 1/1/67
.3M Occ./Agg. Prod

Liberty Mutual
LG1121010461187R

1/1/67 - 1/1/68
.3M Occ./Agg.Prod

Liberty Mutual
LG1121010461188R

1/1/68 - 1/1/69
.3MOcc./Agg. Prod.

Liberty Mutual
LG1121010461189R

1/1/69 - 1/1/70
.3M Occ./Agg. Prod. 

London
560CU7631

3/2/67 - 4/2/70
20M xs 20M xs .3M

Liberty Mutual
LG1121010461180R

1/1/70 - 1/1/71
.3M Occ./Agg. Prod. 

London
560CU8736

2/14/68 - 3/14/71
1M xs .3M

London
560CX2946
4/2/70 - 4/2/73
10M xs 20M xs .3M

Liberty Mutual
LP1121010461053RTD23
3/1/63 - 3/1/64
2.5M Occ./Agg. Prod.

 Traveler's
 CUP2669174

1/29/65 - 1/1/66 1/1/66 -2/14/68
5M xs 2.5M  5M xs .3M

Liberty Mutual
LP102130098839R
3/1/59 - 3/1/60
1M Acc./Agg. Prod.

Liberty Mutual
LP112120710730RTD23
3/1/60 - 3/1/61
2.5M Acc./Agg. - Prod.

Liberty Mutual
3/1/61 - 3/1/62
2.5M Acc./Agg. Prod.

Liberty Mutual
3/1/62 - 3/1/63
2.5M Acc./Agg. Prod.

HOPEMAN BROTHERS, INC. (1959 - 1971)
COVERAGE CHART
BODILY INJURY LIABILITY
Privileged & Confidential 

Overlapping Policies
Insolvent Insurers

       HOPEMAN BROTHERS, INC.
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1972 1973 1974 1975 1976 1977 1978 1979 1980 1981

         HOPEMAN BROTHERS, INC. 

London
212103500
3/18/77-1/1/78
25M xs 50M xs .5M

London
212186100
1/1/78-1/1/79
25M xs 50M xs .5M London

212253400
1/1/79-1/1/80
22.5M p/o 25M xs 50M xs .5M

London
830008200
1/1/80-1/1/81
22.5M p/o 25M xs 50M xs .5M

Unigard        GL269655
9/1/72 - 4/2/73
5M p/o 10M xs
30M xs .5M

Employers     S1609584
4/2/70 - 9/1/72
5M p/o 10M xs 30M xs .5M

INA
XBC41712
2/14/68 -
2/14/71
15M xs 5M 
xs  .5M

Lexington Ins. Co.     GC403005
2/14/71 - 3/14/74      5M xs 10M xs .5M

North Star / NSX9220 / 2/14/71 - 3/14/74 / 3M p/o 5M xs 10M xs .5M
Continental / 8894450 / 2/14/71 - 3/14/74 / 2M p/o 5M xs 10M xs .5M

Home Insurance
HEC9793669
3/14/71 - 3/14/74
5M xs .5M 

London
560CU8737
2/14/68 - 3/14/71
2M xs 1M xs .5M

London
560CU8743
2/14/68 - 3/14/71
2M xs 3M xs .5M

London
560CU8736
2/14/68 - 3/14/71
1M xs .5M

Liberty Mutual
LGI121010461181R
1/1/71 - 1/1/72
.5M Occ./Agg. Prod.

Liberty Mutual
LGI121010461182R
1/1/72 - 1/1/73
.5M Occ./Agg. Prod.

Liberty Mutual
LGI121010461183R
1/1/73 - 1/1/74
.5M Occ./Agg. Prod. 

Liberty Mutual
LGI121010461184R
1/1/74 - 1/1/75
.5M Occ./Agg. Prod. 

Liberty Mutual
LE1121010461314R
3/14/74 - 1/1/77
5M xs .5M

Aetna
01XN541WCA
3/14/74 - 3/14/77
5M xs 5M xs .5M

Liberty Mutual
LGI121010461185R
1/1/75 - 1/1/76
.5M Occ./Agg. Prod. 

Liberty Mutual
LGI121010461186
1/1/76 - 1/1/77
.5M Occ./Agg. Prod. 

Continental / 8937181 / 3/14/74 - 3/14/77 / 2M p/o 10M xs 10M xs .5M
North Star / NSX102057 / 3/14/74 - 3/14/77 / 3M p/o 10M xs 10M xs .5M

Lexington Ins. Co.      GC5500415
3/14/74 - 3/14/77
5M p/o 10M xs 10M xs .5M 

Midland   XL1110170552745
3/14/74 - 3/14/77
10M p/0 40M xs 40M xs .5M

Unigard   15103 
3/14/74 - 10/30/75
10M p/o 40M xs 40M xs .5M

St. Paul   590XA6116 
3/14/74 - 3/14/77
10M p/o 40M xs 40M xs .5M

Lumberman's   4SX010215 
3/14/74 - 3/14/77 
10M p/o 40M xs 40M xs .5M

Home    HEC9006897
10/30/75 - 3/14/77
10M p/o 40M xs 40M xs .5M

3/28/74-3/14/77
Midland   XL1110170529743     10M p/o 40M xs 80M xs .5M

Mission  M81707 5M p/o 40M xs 80M xs .5M
Aetna     01XN542WCA             5M p/o 40M xs 80M xs .5M
Fireman's  XLX1202681           10M p/o 40M xs 80M xs .5M

Home    HEC4495647              10M p/o 40M xs 80M xs .5M 

London      560K22908
4/2/70-4/2/73    5M p/o 10M xs 30M xs .5M

INA
XCP3721
3/14/71 - 3/14/74
5M xs 5M xs .5M

2/14/71-
3/14/71
5M xs 5M
xs .5M

Mutual Marine
3M p/o 15M xs 10M
xs .5M

Mutual Marine
3M p/o 15M xs 10M xs .5M

Liberty Mutual
LE1121010461317
1/1/77 - 1/1/78
5M xs .5M

Liberty Mutual
LE1121010461318
1/1/78 - 1/1/79
5M xs .5M

Liberty Mutual
LE1121010461319
1/1/79 - 1/1/80
5M xs .5M

Liberty Mutual
LE1121010461310
1/1/80 - 1/1/81
5M xs .5M

Mutual Marine
4M p/o 5M xs 5M
xs .5M

London 212103300
1M p/o 5M xs 5M xs
.5M

London 212186000 
12M p/o15M xs 10M
 xs .5M

London  212186000
12M p/o15M xs 10M xs .5M

London  212252300
12M p/o15M xs 10M xs .5M

Mutual Marine
3M p/o 15M xs 10M xs .5M

London  830008100
12M p/o15M xs 10M xs .5M

Mutual Marine 
3M p/o 15M xs 10M xs .5M

London  212185900
1M p/o 5M xs 5M xs .5M

Mutual Marine
4M p/o 5M xs 5M xs .5M

London  212252200
1M p/o 5M xs 5M xs .5M

Mutual Marine
4M p/o 5M xs 5M xs .5M

London  83008000
1M p/o 5M xs 5M xs .5M

Mutual Marine
4M p/o 5M xs 5M xs .5M

Liberty Mutual
LGI121010461187
1/1/77 - 1/1/78
.5M Occ./Agg. Prod. 

Liberty Mutual
LGI121010461188
1/1/78 - 1/1/79
.5M Occ./Agg. Prod. 

Liberty Mutual
LGI121010461189
1/1/79 - 1/1/80
.5M Occ./Agg. Prod. 

Liberty Mutual
LGIK121010461180
1/1/80 - 1/1/81
.5M Occ./Agg. Prod. 

First State  924420
3/14/77 - 1/1/78
2M p/o 25M xs 25M xs .5M

First State   926093
1/1/78 - 1/1/79
2M p/o 25M xs 25M xs .5M

First State  927608
1/1/79 - 1/1/80
2M p/o 25M xs 25M xs .5M

First State  929219
1/1/80 - 1/1/81
2M p/o 25M xs 25M xs .5M

Ins. Co. of PA
41777869
3/14/77 - 1/1/78
3M p/o 25M xs 25m xs .5M

National Union
9782487
1/1/80 - 1/1/81
3M p/o 25M xs 25m xs .5M

National Union
1233011
1/1/79 - 1/1/80
3M p/o 25M xs 25m xs .5M

Ins. Co. of PA
41788480
1/1/78 - 1/1/79
3M p/o 25M xs 25m xs .5M

INA
XCP12358
3/14/77 - 1/1/78
5M p/o 25M xs 25M xs .5M

INA
XCP143696
1/1/80 - 1/1/81
5M p/o 25M xs 25M xs .5M

INA
CNXCP143410
1/1/79 - 1/1/80
5M p/o 25M xs 25M xs .5M

INA
XCP14304
1/1/78 - 1/1/79
5M p/o 25M xs 25M xs .5M

Aetna
01XN1320WCA
3/14/77 - 1/1/78
5M p/o 25M xs 25M xs .5M

Granite State Ins. Co.
61790973
1/1/79 - 1/1/80
4M p/o 25M xs 25M xs .5M

Granite State Ins. Co.
61801874
1/1/80 - 1/1/81
4M p/o 25M xs 25M xs .5M

Aetna
01XN1621WCA
1/1/78 - 1/1/79
5M p/o 25M xs 25M xs .5M

Lexington Ins. Co.
GC5501965
3/14/77 - 1/1/78
5M p/o 25M xs 25M xs .5M

Home Ins. Co.
HEC9530970
3/14/77 -1/1/78
5M p/o 25M xs 25M xs .5M

Pine Top ins. Co.  MLP100050
1/1/78 - 1/1/79
2M p/o 25M xs 25M xs .5M

National Union   1229552
1/1/78 - 1/1/79
3M p/0 25M xs 25M xs .5M

Lexington Ins. Co.
5511227
1/1/78 - 1/1/79
5M p/o 25M xs 25M xs .5M

Lexington Ins. Co.
5511381
1/1/79 - 1/1/80
5M p/o 25M xs 25M xs .5M

Lexington Ins. Co.
5514785
1/1/80 - 1/1/81
5M p/o 25M xs 25M xs .5M

Transit Cas. Co.
SCU955387
1/1/80 - 1/1/81
6M p/o 25M xs 25M xs .5M

Transit Cas. Co.
SCU955039
1/1/79 - 1/1/80
6M p/o 25M xs 25M xs .5M

London 212103600
3/14/77-1/1/78
7.5M

Mission M836562
7.5M

Fireman's  XLX1267263
3/21/77 - 1/1/78
5M  

Home  HEC9530969
5M 

Fireman's   XLX1218628
5M

Aetna  01XN1622WCA
5M

Mission Ins. Co.     M848123
1/1/79 -1/1/80
7.5M p/o 25M xs 75M xs .5M

London  212252500
7.5M p/o 25M xs 75M xs .5M

Fireman's 
XLX1369443  1/1/79 - 1/1/80
5M p/o 25M xs 75M xs .5M

Aetna    01XN2077WCA
1/1/79-1/1/80
5M p/o 25M xs 75M xs .5M

Mission Ins. Co.      M856085
1/1/80 -1/1/81
7.5M p/o 25M xs 75M xs .5M
Aetna   01XN2459WCA
1/1/80-1/1/81
5M p/o 25M xs 75M xs .5M
Fireman's 
XLX1372351  1/1/80 - 1/1/81
5M p/o 25M xs 75M xs .5M

Nat'l Union / 123 30 11 /  2M Nat'l Union /9782487/ 2M
Transit / SCU955069 / 4M
Aetna / 01XN2096WCA / 5M
Midland/ XL160297 / 4M
Fireman's / XLX1369444 / 5M 
INA / XCP143410 /  5M INA / XCP143696 / 5M 

Fireman's / XLX1372352 / 5M
Midland/ XL706556 / 4M
Aetna / 01XN2460WCA / 5M
Transit / SCU955388 / 4M

1/1/79 - 1/1/80
 p/o 25M xs 100M xs .5M

1/1/80 - 1/1/81
 p/o 25M xs 100M xs .5M

INA
XCP3914
4/2/73 - 3/14/77
20M xs 20M xs .5M 

Mutual Marine
2.5M p/o 25M xs 50M xs .5M

Mutual Marine
2.5M p/o 25M xs 50M xs .5M

1/1/78 - 1/1/79
 p/o 25M xs 75M xs .5M

3/18/77 - 1/1/78
 p/o 25M xs 75M xs .5M

London 212186200
7.5M

Mission M836562
7.5M

London  830008300
7.5M p/o 25M xs 75M xs .5M

London
560CX2946
4/2/70 - 4/2/73
10M xs 20M xs .5M
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Atlanta Int'l Ins. Co.
XL05311
1/1/83 - 1/1/84
10M p/o 20M xs 40M xs 1M

INA
XCP143696
5M p/o 25M xs 25M xs .5M

Mutual Marine
MM058543
1/1/81-1/1/82
4M p/o 5M xs
5M xs .5M

Liberty Mutual
LG1121010461181
1/1/81 - 1/1/82
.5M Occ./Agg. Prod.

Liberty Mutual
LE1121010461311
1/1/81 - 1/1/82
5M xs .5M

London 820042300
1/1/81 - 1/1/82
1M p/o 5M xs 5M xs .5M

Liberty Mutual
LG1121010461182
1/1/82 - 1/1/83
.5M Occ./Agg. Prod. 

Liberty Mutual
LE1121010461312
1/1/82 - 1/1/83
5M xs .5M

London  820074500
1/1/82 - 1/1/83 
1M p/o 5M xs 5M xs .5M

Mutual Marine
MM058543
1/1/82 - 1/1/83
4M p/o 5M xs 5M
xs .5M

Liberty Mutual
LG1121010461183
1/1/83 - 1/1/84
1M Occ./Agg. 

International Ins. Co
5231830581
1/1/83 - 1/1/84
20M xs 1M

London  820042400
1/1/81 - 1/1/82
12M p/o 15M xs
10M xs .5M

Mutual Marine
MM058544
1/1/82 - 1/1/83
3M p/o 15M xs 10M xs .5M

London  820074600
1/1/82 - 1/1/83
12M p/o 15M xs
10M xs .5M

First State
930870
2M p/o 25M xs 25M xs .5M

Mutual Fire, Marine & Inland
EL070020
1/1/83 - 1/1/84
5M xs 20M xs 1M

Zurich American Ins. Co.
8129215     1/1/83 - 1/1/84
5M xs 25M xs 1M

American Cent. Ins. Co.
CC007630  1/1/83 - 1/1/84
5M p/o 10M xs 30M xs 1M

Integrity Ins. Co.
XL3000782      1/1/83 - 1/1/84
5M p/o 10M xs 30M xs 1M

Ambassador Ins. Co.
ELP001939
1/1/83 - 1/1/84
10M p/o 20M xs
40M xs 1M

Lexington Ins. Co.
5522141
5M p/o 25M xs 25M xs .5M

Granite State Ins. Co.
64815113
4M p/o 25M xs 25M xs .5M

Transit Cas. Co.
SCU955788
9M p/o 25M xs 25M xs .5M

INA
XCP144541
5M p/o 25M xs 25M xs .5M

First State
933230
2M p/o 25M xs 25M xs .5M

Lexington Ins. Co.
5522650
5M p/o 25M x 25M xs .5M

Transit Cas. Co.
SCU956117
9M p/o 25M xs 25M xs .5M

Mission Ins. Co.
M884674
4M p/o 25M xs 25M xs .5M

1/1/82-1/1/831/1/81-1/1/82

INA  XCP143696    5M 

1/1/81-1/1/82
Mission Ins. Co.
M871503
7.5M p/o 25M xs 75M xs .5M

London   820042600
7.5M p/o 25M xs 75M xs .5M

Fireman's
XLX1373064
5M p/o 25M xs 75M xs .5M

Liberty Mutual
LG1121010461184
1/1/84 - 1/1/85
1M Occ./Agg. 

International Ins. Co.
5233111857
1/1/84 - 1/1/85
20M xs 1M

Mutual Marine
MM058545
1/1/82 - 1/1/83
2.5M p/o 25M xs 50M xs .5M

London
820074700
1/1/82 - 1/1/83
22.5M p/o 25M xs 50M xs .5M

Mutual Marine
MM058545
1/1/81 - 1/1/82
2.5M p/o 25M xs 50M xs .5M

London
820042500
1/1/81 - 1/1/82
22.5M p/o 25M xs 50M xs .5M

INA
XCP145717
1/1/84 - 1/1/85
10M xs 20M xs 1M

Integrity Ins. Co.
XL500226
1/1/84 - 1/1/85
8M xs 30M xs 1M

Fidelity & Cas. Co.
SRX1889605
1/1/84 - 1/1/85
10M xs 38M xs 1M

Home Ins. Co. of Ill.
HXl1574411
1/1/84 - 1/1/85
17M xs 48M xs 1M

Hartford Acc. & Indemn.
14XS102968
1/1/83 - 1/1/84
15M p/o 25M xs
60M xs 1M

Royal Ins.   ED102163
1/1/83 - 1/1/84
5M p/o 25M xs 60M xs 1M

Twin City Fire Ins. Co.
TXS102551
1/1/83 - 1/1/84
5M p/o 25M xs 60M xs 1M

Atlanta Int'l
1/1/84-3/20/85
10M p/o 20M
xs 65M xs 1M

Lexington Ins. Co.
5526516
3/20/84 - 3/20/85
10M p/o 20M xs
65M xs 1M

Western Employers Ins.
EX10018415085    1/1/84 - 1/1/85
5M p/o 20M xs 65M xs 1M

Twin City Fire Ins. Co.
TXS103082   12/31/84 - 1/1/85
5M p/o 20M xs 65M xs 1M

Lexington  5524812   10M
INA  XCP144541  5M
Transit  SCU956118  6M
Midland  XL724758  4M
Fireman's  XLX1484988  5M
Aetna 01XN3237WCA  5M

Fireman's  XLX1533350  5M
Safety Mut'l  UF1472VA  5M
Home Ins. Co.
HEC9903629
1/1/83 - 1/1/84
15M xs 85M xs 1M

Hartford Acc. & Indemn.
14XS103690
1/1/84 - 1/1/85
15M xs 85M xs 1M

Safety Mut'l  UF1688VA 5M
Fireman's  XLX1533343 5M

Royal Ins.  RED102225 10M

Mission Ins. Co.
M884645
7.5M p/o 25M xs 75M xs .5M
Fireman's
XLX1484989
5M p/o 25M xs 75M xs .5M
Aetna
01XN3236WCA
5M p/o 25M xs 75M xs .5M
London   820074800
7.5M p/o 25M xs 75M xs .5M

1/1/82-1/1/83

Transit   SCU955789  6M
Midland XL723739  4M
Fireman's  XLX1373065  5M
Aetna  01XN2867WCA  5M

1/1/81 - 1/1/82
p/o 25M xs 100M xs .5M

1/1/82 - 1/1/83
p/o 25M xs 100M xs .5M 1/1/83 - 1/1/84

p/o 20M xs 100M xs 1M
1/1/84 - 1/1/85

p/o 20M xs 100M xs 1M

Atlantic Int'l Ins. Co.
XL5311
1/1/83 - 1/1/84
10M p/o 20M xs
40M xs 1M

1982 1983 1984 1985

Aetna
01XN2866WCA
5M p/o 25M xs 75M xs .5M

Mutual Marine
MM058544
1/1/81 - 1/1/82
3M p/o 15M xs 10M xs .5M
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Hopeman Brothers, Inc.
Settlements by Year
Louisiana Comparison

Louisiana 
Settlement 

Count

All States 
Settlement 

Count
LA as % of 

Total

Louisiana 
Indemnity Spend 

Total
All States 

Indemnity Total
LA as % of 

Total
2019 16 245 6.53% 6,497,000$           9,259,500$           70.17%
2020 20 182 10.99% 4,519,000$           7,623,000$           59.28%
2021 18 122 14.75% 4,366,500$           5,800,250$           75.28%
2022 26 125 20.80% 6,979,000$           9,703,375$           71.92%
2023 16 224 7.14% 5,490,500$           6,877,850$           79.83%

96 898 10.69% 27,852,000$         39,263,975$         70.94%
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Hopeman Brothers, Inc.
Defense Spend By year
Louisiana Comparison

Hopeman DEF LA DEF
% LA of 
Total State

2019 $4,817,650 $3,400,220 70.58% LA + MS
2020 $5,171,891 $3,549,894 68.64% LA + MS
2021 $4,879,014 $3,098,228 63.50% LA Only
2022 $6,501,789 $4,494,433 69.13% LA Only
2023 $5,946,060 $4,327,459 72.78% LA Only

$27,316,404 $18,870,233 72.78%
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