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UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF VIRGINIA 

RICHMOND DIVISION  

In re: 

 HOPEMAN BROTHERS, INC., 

Debtor. 

Chapter 11 

Case No. 24-32428 (KLP)

MOTION OF LIBERTY MUTUAL INSURANCE COMPANY FOR ENTRY OF AN 
ORDER TEMPORARILY ALLOWING CLAIM NO. 19 

PURSUANT TO BANKRUPTCY RULE 3018(A)   

Liberty Mutual Insurance Company (“Liberty”) hereby files this motion (the “Motion”) 

pursuant to Rule 3018(a) of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”) 

and section 105(a) of title 11 of the United States Code (the “Bankruptcy Code”) for entry of an 

order, substantially in the form attached hereto as Exhibit A (the “Proposed Order”) temporarily 

allowing Liberty’s claim [Claim No. 10, as amended by Claim No. 19] (together, collectively, the 

“Claim”) in the amount of $354,754.89 against the debtor in the above-captioned case (“Hopeman” 

or the “Debtor”), for the purpose of voting to accept or reject the Plan of Reorganization of 

Hopeman Brothers, Inc. Under Chapter 11 of the Bankruptcy Code [Dkt. No. 689] (together with 
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any amendments, modifications, or supplements thereto, collectively, the “Plan”).1  In support of 

the Motion, Liberty respectfully states: 

JURISDICTION AND VENUE 

1. This Court has jurisdiction over this matter pursuant to 28 U.S.C. § 1334 and the 

Standing Order of Reference from the United States District Court for the Eastern District of 

Virginia, dated August 15, 1984.  This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2), and 

this Court may enter a final order consistent with Article III of the United States Constitution.  

2. Venue is proper before this Court pursuant to 28 U.S.C. §§ 1408 and 1409.  

RELIEF REQUESTED 

3. Liberty hereby seeks entry of an order, substantially in the form of the Proposed 

Order, temporarily allowing the Claim in the amount of $354,754.89 for voting purposes. 

4. The relief requested herein is predicated on Rule 3018(a) of the Bankruptcy Rules 

and section 105(a) of the Bankruptcy Code. 

BACKGROUND 

I. The Claim. 

5. On June 30, 2024, the Debtor filed a voluntary petition for relief under chapter 11 

of the Bankruptcy Code in this Court commencing this chapter 11 case.  The Debtor is a debtor in 

possession under sections 1107 and 1108 of the Bankruptcy Code.  

6. On September 12, 2024, this Court entered an Order establishing November 4, 2024 

as the general bar date for the filing of proofs of claim for claims other than asbestos-related 

personal injury claims (“Asbestos Related Claims”) and those belonging to governmental entities.  

1 Capitalized terms used but not otherwise defined herein will have the meanings given to them in the Plan. 
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7. Liberty timely filed the Claim, which asserts a partially unliquidated unsecured 

claim in the amount of $354,754.89.  The Claim is based on Hopeman’s liability for damages 

associated with its failure to honor its obligations under the 2003 Agreements (as defined below).  

8. Decades before this chapter 11 filing, Liberty issued certain prepetition primary 

layer and excess insurance policies (the “Liberty Policies”) to Hopeman and/or, in some cases, to 

Hopeman’s affiliate, Wayne Manufacturing Corporation (a wholly owned subsidiary of Hopeman 

that dissolved in 1985) (“Wayne”).  On March 21, 2003, Hopeman2 and Liberty entered into the 

Settlement Agreement and Release Between Hopeman Brothers, Inc. and Liberty Mutual Insurance 

Company (the “Settlement Agreement”) and the Indemnification and Hold Harmless Agreement 

Between Hopeman Brothers, Inc. and Liberty Mutual Insurance Company (the “Indemnification 

Agreement”, together with the Settlement Agreement, the “2003 Agreements”). 

9. On April 30, 2025, the Debtor filed the Objection of Hopeman Brothers, Inc. to 

Claim No. 10 of Liberty Mutual Insurance Company [Dkt. No. 694] (the “Claim Objection”) and 

the Notice of Requests for Relief and Notice of Hearing [Dkt. No. 696] (the “Notice of Hearing”).  

The Notice of Hearing stated that the deadline for Liberty to respond to the Claim Objection is 

May 14, 2025, and a hearing on the Claim Objection would take place on May 21, 2025.  However, 

upon communications with the Debtor’s counsel, Liberty and the Debtor mutually agreed that 

Liberty’s response deadline would be extended to May 30, 2025.  On that date, Liberty filed the 

Response of Liberty Mutual Insurance Company to Objection of Hopeman Brothers, Inc. to Claim 

No. 10 of Liberty Mutual Insurance Company [Dkt. No. 825] (the “Response”).  The hearing on 

the Claim Objection and the Response is scheduled to take place on June 18, 2025. 

2  The definition of “Hopeman” in the 2003 Agreements includes Wayne. 
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10. In the Claim Objection, the Debtor argues that only the Trust, not Hopeman, is 

obligated under the 2003 Agreements to indemnify and defend Liberty against direct action claims.  

See Dkt. No. 694 at ¶ 30.  Liberty hereby incorporates by reference as if fully set forth herein all 

facts and arguments detailed in the Response (a true and correct copy of which is attached to this 

Motion as Exhibit B), which demonstrate why the Debtor’s assertion is incorrect and the Claim 

should be allowed. 

II. The Solicitation Procedures Order. 

11. On April 29, 2025 — one day before the Debtor filed the Claim Objection  — the 

Debtor filed the Plan, the accompanying Disclosure Statement with Respect to the Plan of 

Reorganization of Hopeman Brothers, Inc. Under Chapter 11 of the Bankruptcy Code [Dkt. No. 

690] (together with any amendments, modifications, or supplements thereto, collectively, the 

“Disclosure Statement”), and the Joint Motion of the Debtor and Official Committee of Unsecured 

Creditors for Entry of an Order (I) Scheduling a Combined Hearing to Approve the Disclosure 

Statement and Confirm the Plan; (II) Conditionally Approving the Disclosure Statement (III) 

Establishing Objection Deadlines; (IV) Approving the Form and Manner of Notice; (V) Approving 

the Solicitation and Tabulation Procedures; and (VI) Granting Related Relief [Dkt. No. 691] (the 

“Solicitation Procedures Motion”).  Liberty filed an objection to the Solicitation Procedures 

Motion [Dkt. No. 720].  On May 21, 2025, the Court entered an order granting the Solicitation 

Procedures Motion with certain modifications over Liberty’s objection [Dkt. No. 782] (the 

“Solicitation Procedures Order”). 

12. The Solicitation Procedures Order sets forth a deadline of “no later than fourteen 

(14) calendar days after the mailing of the Solicitation Package” for parties to file motions pursuant 

to Rule 3018.  See id. at ¶ 7.  Upon information and belief, the Debtor mailed the Solicitation 
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Package (as defined in the Solicitation Procedures Motion) on May 23, 2025; thereby, the deadline 

to file this Motion falls on June 6, 2025. 

BASIS FOR RELIEF  

13. Pursuant to section 1126(a) of the Bankruptcy Code, only holders of allowed claims 

or interests may cast a ballot to accept or reject a chapter 11 plan.  See 11 U.S.C. § 1126(a).  Section 

502(a) of the Bankruptcy Code provides that a claim represented by a timely and properly filed 

proof of claim “is deemed allowed unless a party in interest . . . objects.”  11 U.S.C. § 502(a).  

14. Where a claim is not allowed due to a pending objection, Bankruptcy Rule 3018(a) 

provides that a court “may temporarily allow the claim or interest in an amount which the court 

deems proper for the purpose of accepting or rejecting a plan.”  Fed. R. Bankr. P. 3018(a).  The 

policy behind Bankruptcy Rule 3018(a) is to “prevent possible abuse by plan proponents” who 

attempt to ensure acceptance of a plan by strategically objecting to the claims of dissenting 

creditors.  In re Armstrong, 292 B.R. 678, 686 (10th Cir. B.A.P. 2003).  This case presents that 

precise scenario.  Notwithstanding that the Debtor was well aware of the Claim, it waited 177 days 

to file the Claim Objection (and did so 24 hours after filing the Plan that prejudices Liberty’s 

rights) so that Liberty would not have the chance to respond and be heard until the Voting Record 

Date had already passed.   

15. The Claim Objection is without merit, as Liberty has set forth in the Response and 

will demonstrate at the hearing on June 18.  This Court — which has “sound discretion” when 

determining whether to temporarily allow a claim for voting purposes — should not permit the 

Debtor to use the Claim Objection as a basis to disenfranchise Liberty.  Pension Benefit Guar. 

Corp. v. Enron Corp., No. 04-5499 (HB), 2004 U.S. Dist. LEXIS 21810, at *16 (Bankr. S.D.N.Y. 

Nov. 1, 2004).  Moreover, “Bankruptcy Rule 3018(a) [ ] is regularly employed in mass tort cases 
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with a large number of unliquidated claims.”  In re Lloyd E. Mitchell, Inc., 373 B.R. 416, 423 

(Bankr. D. Md. 2007). 

16. In addition to Bankruptcy Rule 3018(a), section 105(a) of the Bankruptcy Code 

empowers this Court to “issue any order, process, or judgment that is necessary or appropriate to 

carry out the provisions of” the Bankruptcy Code.  11 U.S.C. § 105(a).  Courts have applied section 

105(a) in the voting context, as requested here.  See, e.g., Enron Corp., 2004 U.S. Dist. LEXIS 

21810, at *11 (“Pursuant to section 105(a) of the Bankruptcy Code, the Bankruptcy Court acted 

well within its power to craft and interpret the Voting Procedures Order and ensure that PBGC 

would be limited to voting its full economic stake and no more”). 

17. Although the Bankruptcy Code and the Bankruptcy Rules provide no guidance as 

to how a court should calculate a claim for voting purposes, courts have held that the calculation 

“should ensure that the voting power is commensurate with the creditor’s economic interests in 

the case.”  In re Quigley Co., 346 B.R. 647, 654 (Bankr. S.D.N.Y. 2006).  The Claim represents 

Liberty’s economic interest in this bankruptcy case because it asserts defense costs that Liberty 

has actually incurred in defending its interests.  Moreover, as noted in the Response, the Claim is 

only partially liquidated at this time, as Liberty will continue to incur costs and expenses defending 

and responding to direct action claims if this Court approves the Plan in its current form and, in 

any event, on account of the Lift Stay Order (as defined in the Response). 

18. To be clear, Liberty files this Motion to assert its right to vote on the Plan as a 

creditor of the Debtor’s estate.  However, even if Liberty was not a creditor (which it is), Liberty 

would still have standing to object to the Plan because it is a party in interest to these proceedings 
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under section 1109(b) of the Bankruptcy Code. See 11 U.S.C. § 1109(b).3  Liberty’s status as a 

party in interest is entirely distinct from its status as a creditor.  Both confer standing upon Liberty 

to object to the Plan, although it is its status as a creditor that entitles Liberty to vote on the Plan.  

19. In sum, there is ample basis under Bankruptcy Rule 3018 and section 105(a) of the 

Bankruptcy Code for this Court to exercise its discretion to temporarily allow Liberty’s Claim for 

purposes of allowing Liberty to vote on the Plan and thereby recognize Liberty’s legitimate 

economic interest in this case. 

WHEREFORE, Liberty respectfully requests that this Court enter an order (i) granting 

this Motion, (ii) temporarily allowing the Claim in the amount of in the amount of $354,754.89 

for voting purposes, and (iii) granting any other and further relief as is the Court deems just and 

proper. 

Date: June 6, 2025          Respectfully submitted, 

/s/ Douglas M. Foley  
Douglas M. Foley (Bar No. 34364) 
KAUFMAN & CANOLES, P.C. 
Two James Center 
1021 E. Cary St., Suite 1400 
Richmond, VA 23219  
Telephone:  (804) 771-5746  
Facsimile:  (888) 360-9092 
Email: dmfoley@kaufcan.com  

3 The Supreme Court, in its recent decision in Truck Ins. Exch. v. Kaiser Gypsum Co., Inc., unanimously affirmed 
that Truck Insurance, the primary liability insurer of the debtor (which was also facing asbestos liability), had 
standing as a party in interest to object to the proceedings.  See 144 S. Ct. 1414, 1423 (2024).  The Supreme 
Court’s decision boiled down to pecuniary interest — i.e., when a proposed action in a bankruptcy case “allows 
a party to put its hands into other people’s pockets, the ones with the pockets are entitled to be fully heard and to 
have their legitimate objections addressed.”  See id.  at 1426-28.  To be clear, Liberty is no longer an insurer of 
Hopeman.  Given that Hopeman released Liberty of all liabilities under the Liberty Policies, Liberty should not 
be designated as a “Non-Settling Asbestos Insurer” under the Plan.  Nevertheless, it is.  As such, the Plan proposes 
to put the hands of the 524(g) Trust and the holders of Asbestos Related Claims in Liberty’s pockets and, 
consequently, Liberty is entitled as a party in interest to be heard regarding the Plan.  Liberty reserves all rights 
regarding its standing under Truck and similar cases.
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– and – 

Douglas R. Gooding (admitted pro hac vice) 
Jonathan D. Marshall (admitted pro hac vice) 
CHOATE, HALL & STEWART LLP 
Two International Place 
Boston, MA 02110 
Telephone: (617) 248-5000 
Emails:  dgooding@choate.com  

Jmarshall@choate.com 

Co-Counsel for Liberty Mutual Insurance 
Company 

CERTIFICATE OF SERVICE

I hereby certify that on June 6, 2025, a true copy of the foregoing was filed with the Clerk 

of the Court using the CM/ECF system, which will send a notification of electronic filing (NEF) 

to all creditors and parties in interest. 

/s/ Douglas M. Foley 
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Exhibit A 
Proposed Order 
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UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF VIRGINIA 

RICHMOND DIVISION  

In re: 

 HOPEMAN BROTHERS, INC., 

Debtor. 

Chapter 11 

Case No. 24-32428 (KLP)

ORDER GRANTING MOTION OF LIBERTY MUTUAL INSURANCE COMPANY FOR 
ENTRY OF AN ORDER TEMPORARILY ALLOWING CLAIM NO. 19  

PURSUANT TO BANKRUPTCY RULE 3018(A)   

This matter coming before the Court upon the Motion of Liberty Mutual Insurance 

Company for Entry of an Order Temporarily Allowing Claim No. 10 Pursuant to Bankruptcy Rule 

3018(A) (the “Motion”)1, pursuant to Section 105(a) of the Bankruptcy Code and Rule 3018(a) of 

the Bankruptcy Rules, for entry of an order: (i) granting the Motion, (ii) temporarily allowing the 

Claim in the amount of in the amount of $354,754.89 for voting purposes, and (iii) granting any 

1 Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to them in the 
Motion. 
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other and further relief as the Court deems just and proper; and the Court having reviewed the 

Motion, finds that (a) the Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 

1334, (b) this is a core proceeding pursuant to 28 U.S.C. § 157(b) and (c) notice of the Motion was 

sufficient under the circumstances; and the Court having determined that the legal and factual 

bases set forth in the Motion establish just cause for the relief granted herein; 

IT IS HEREBY ORDERED THAT:  

1. The Motion is GRANTED as set forth herein.  

2. The Claim is temporarily allowed for voting purposes in the amount of 

$354,754.89. 

3. The Debtor and the Debtor’s claims and noticing agent are authorized and directed 

to take all actions necessary to implement the relief granted in this Order in accordance with the 

Motion.  

4. This Court shall retain exclusive jurisdiction over any and all matters arising from 

or related to the implementation of this Order. 

Dated: , 2025 

Richmond, Virginia UNITED STATES BANKRUPTCY JUDGE 

Entered on Docket: __________________________  

WE ASK FOR THIS: 

/s/ Douglas M. Foley 
Douglas M. Foley (Bar No. 34364) 
KAUFMAN & CANOLES, P.C. 
Two James Center 
1021 E. Cary St., Suite 1400 
Richmond, VA 23219 
Telephone: (804) 771-5746 
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Facsimile: (888) 360-9092  
Email:  dmfoley@kaufcan.com  

– and – 

Douglas R. Gooding (admitted pro hac vice) 
Jonathan D. Marshall (admitted pro hac vice)
CHOATE, HALL & STEWART LLP 
Two International Place 
Boston, MA 02110 
Telephone: (617) 248-5000 
Emails:  dgooding@choate.com  

  Jmarshall@choate.com  

Co-Counsel for Liberty Mutual Insurance Company
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Exhibit B 
Response 
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