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1 

The Travelers Indemnity Company (“Travelers Indemnity”), Travelers Casualty and 

Surety Company, formerly known as The Aetna Casualty and Surety Company (“Travelers 

Casualty”), and St. Paul Fire and Marine Insurance Company (“St. Paul,” and collectively with 

Travelers Indemnity and Travelers Casualty, “Travelers”), parties in interest, hereby object to 

Hopeman Brothers, Inc.’s (“Hopeman” or “Debtor”) (i) confirmation of Amended Plan of 

Reorganization of Hopeman Brothers, Inc. Under Chapter 11 of the Bankruptcy Code [Dkt. 766] 

(“Plan”) and (ii) final approval of the Disclosure Statement with Respect to the Amended Plan of 

Reorganization of Hopeman Brothers, Inc. Under Chapter 11 of the Bankruptcy Code [Dkt. 767] 

(“Disclosure Statement”). For the reasons set forth below, the Disclosure Statement does not 

provide adequate information and cannot be finally approved, and the Plan fails to satisfy the 

requirements of 11 U.S.C. §§ 524(g), 1123, 1129, and other provisions of the Bankruptcy Code 

and cannot be confirmed. Travelers further joins in the objections of other parties in interest to the 

extent they are or may be relevant to Travelers.  

In support therefore, Travelers respectfully states as follows:1 

I. PRELIMINARY STATEMENT 

1. The Plan treats Travelers unfairly and otherwise violates the Bankruptcy Code. As 

discussed further below, the Plan is impermissibly vague and ambiguous, including with respect 

to the treatment of Travelers CIP Agreements (defined below) and various other provisions. 

Further, the Plan impermissibly seeks to transfer Hopeman’s rights under the Asbestos Insurance 

 
1 Travelers respectfully requests that the Court regard the facts, arguments, and citations set forth 

herein as a written memorandum of facts, reasons, and authorities that has been combined with the response 
herein, as permitted by Local Bankruptcy Rule 9013-1(G)(2).  
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2 

Policies2 and Asbestos CIP Agreements to the Asbestos Trust without transferring the 

corresponding obligations to the Asbestos Trust. 

2. Moreover, notwithstanding multiple representations by Hopeman that the Plan does 

not alter or impair any rights or defenses of insurers, the Plan: (i) does not adequately protect and 

preserve insurer rights, (ii) contains impermissible and prejudicial insurance findings; and 

(iii) eliminates Hopeman’s obligations and impairs Travelers’ rights. Additionally, the Plan 

contains overbroad, impermissible releases and may seek to transfer rights to the Asbestos Trust 

that Hopeman does not have.  

3. Further, Hopeman is not entitled to the discharges and injunctions in the Plan 

because, inter alia: (i) the Plan does not satisfy the requirements of section 524(g), and (ii) the 

proposed discharge and discharge injunction are impermissibly broad.  

4. For these reasons and the reasons set forth herein in more detail below, final 

approval of the Disclosure Statement and confirmation of the Plan must be denied.3 

 
2 Capitalized terms used, but not defined herein, have the meanings ascribed to them in the Plan. 

3 Travelers reserves the right to amend these Objections, including to add additional objections 
based on new information received through discovery (which remains ongoing) or otherwise. This 
confirmation process—involving a Debtor that has not operated in decades—has proceeded at lightning 
speed. The Amended Plan and Disclosure Statement were filed on May 21, 2025. Dkt. 766, 767. The Plan 
Supplement, which included the first information on Reorganized Hopeman’s purported business, was not 
filed until June 6. Dkt. 853. The confirmation hearing is set for July 14. Parties have had very limited time 
for discovery. Further, the Debtor and Committee, both Plan proponents, produced witnesses who were 
unable to answer questions about the Plan and its impact on Travelers (see, e.g., Taylor Dec., Ex AF, Lascell 
Dep. Tr. 158:14-159:14) and also raised potentially dubious privilege objections, see, e.g., Taylor Dec., Ex 
AF, Lascell Dep. Tr. 172:22-176:10. Given the complex nature of this case, there has been inadequate time 
for discovery and to prepare objections and for the confirmation hearing. See, e.g., In re Lloyd E. Mitchell, 
Inc., 373 B.R. 416, 428 (Bankr. D. Md. 2007) (confirmation schedule, which set a confirmation hearing for 
90 days after approval of the disclosure statement, did not allow “sufficient opportunity to take discovery, 
draft and respond to confirmation objections and prepare for a contested confirmation hearing”); see 
generally Truck Ins. Exch. v. Kaiser Gypsum Co., 602 U.S. 268, 282 (2024) (insurers have the right to be 
“fully heard” and to “have their legitimate objections addressed”). 
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II. JURISDICTION & VENUE  

5. This Court has jurisdiction to consider this matter pursuant to 28 U.S.C. §§ 157 and 

1334 and the Standing Order of Reference from the United States District Court for the Eastern 

District of Virginia, dated August 15, 1984. This matter is a core proceeding within the meaning 

of 28 U.S.C. § 157(b)(2). Venue in this Court is proper pursuant to 28 U.S.C. §§ 1408 and 1409. 

III. INSURANCE BACKGROUND 

6. Hopeman’s liability insurance program that is potentially applicable to asbestos-

related claims consists of primary layer insurance policies issued by Liberty Mutual Insurance 

Company (“LMIC”) from 1937 through 1984 and multiple layers of umbrella and excess policies 

issued by LMIC and other insurers from 1965 through 1984. Dkt. 767, Disclosure Statement at 9. 

Travelers issued certain umbrella and excess liability policies to Hopeman prior to 1984. While 

two policies are exhausted and released, Hopeman contends that thirteen policies issued by 

Travelers potentially may provide coverage for asbestos-related claims in the future (the 

“Travelers Policies”). Dkt. 766; Plan § 1.12; Dkt. 853, Plan Supplement, Ex. H. None of these 

Travelers Policies requires Travelers to defend asbestos-related claims or pay defense costs. See, 

e.g., Johnson Dec., Travelers Ex. D, Travelers Casualty Policy No. 01 XN 542 WCA at 3; see also 

id., Travelers Exs. C, F, H, I, K, L, N, O, Q, R, T, U; see also, id., Ex. A (2005 Agreement) §§ C-

E. Each of these Travelers Policies sits above other policies that have not exhausted their limits of 

liability. See, e.g., Taylor Dec., Ex AF, Lascell Dep. Tr. 146:13-147:7. In addition to assistance 

and cooperation, inspection and audit, and notice conditions that must be satisfied, see, e.g., Dkt. 

766, Plan § 1.10, the Travelers Policies impose various other important obligations on the insured. 

See, e.g., Johnson Dec., Travelers Ex. C, St. Paul Policy No. 590XA6116 at 8 (requiring, inter 

alia, the insured to maintain underlying insurance coverage “except for any reduction or 

exhaustion of the aggregate limit contained therein solely by reason of losses that arise out of 
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occurrences which take place during” the operative policy period); Travelers Ex. D, Travelers 

Casualty Policy No. 01 XN 542 WCA at 8 (requiring, inter alia, that the insured obtain insurer 

consent to an assignment of the contract); see generally id., Travelers Exs. C-V. 

7. In June 1985, Travelers Casualty and Hopeman (and other insurance companies) 

entered into an Agreement Concerning Asbestos Claims (the “Wellington Agreement”). Among 

other things, the Wellington Agreement establishes a framework for the payment of indemnity and 

defense costs regarding asbestos-related claims against Hopeman and provides rights in favor of 

Hopeman to payment of insurance proceeds under the framework. Dkt. 767, Disclosure Statement 

at 9. Subject to all of its terms and conditions, “[p]ursuant to the Wellington Agreement, 

participating insurers’ obligations for asbestos-related claims, including for payment of defense 

costs and indemnification of liability payments incurred by Hopeman in connection with Asbestos 

Claims, [are] from a claimant’s date of first exposure across a ‘coverage block’ which, in 

Hopeman’s case, extend[s] to 1984.” Id. The Wellington Agreement requires Hopeman to pay 

allocated expenses “if no part of the exposure period is covered by insurance policies in the 

coverage block paying allocated expenses[.]” See Johnson Dec., Travelers Ex. B, § XI.2. Hopeman 

is required to resolve any disputes within the scope of the agreement through alternative dispute 

resolution. Id. § VIII.6. 

8. In 2005, Travelers and Hopeman entered into a confidential agreement, the 

Agreement Among Hopeman Brothers, Inc. The Travelers Indemnity Company, Travelers 

Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company (the “2005 

Agreement” and collectively with the Wellington Agreement, the “Travelers CIP Agreements”). 

Among other terms, the 2005 Agreement requires Travelers to  

. See Johnson Dec., Travelers Ex. 
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A. Hopeman provided  

. See, e.g., id. §§ VII, VIII. Travelers has various other rights under the agreement, 

including, . E.g., id. § V. 

IV. OBJECTIONS 

9. To be confirmed, a plan proponent must establish compliance with all the 

requirements of section 1129(a). The plan proponent bears the burden of proof with respect to each 

and every element of section 1129(a). See, e.g., In re Garlock Sealing Techs., LLC, No. 17-CV-

00275, 2017 WL 2539412, at *15 (W.D.N.C. June 12, 2017); In re Guilford Telecasters, Inc., 128 

B.R. 622, 625 (Bankr. M.D.N.C. 1991). Among other things, section 1129(a)(3) provides that a 

court should confirm a chapter 11 plan only if the “plan has been proposed in good faith and not 

by any means forbidden by law.” This rule prohibits confirmation of any chapter 11 plan that fails 

to comply with contracts validly formed under state law. See In re SPM Mfg. Corp., 984 F.2d 1305, 

1311 (1st Cir. 1993) (noting bankruptcy courts lack authority to enter orders that “expand the 

contractual obligations of the parties”). A plan is not proposed in good faith, and therefore cannot 

be confirmed, if the plan does not “provide adequate means for the plan’s implementation.” 11 

U.S.C. § 1123(a)(5); In re Fed.-Mogul Glob. Inc., 684 F.3d 355, 368 (3d Cir. 2012) (citation 

omitted) (clarifying that the examples listed in section 1123(a)(5) are illustrative and not 

exhaustive).  

10. To be finally approved, the Disclosure Statement must provide “adequate 

information,” which is defined under section 1125 of the Bankruptcy Code as: 

information of a kind, and in sufficient detail, as far as is reasonably practicable in 
light of the nature and history of the debtor and the condition of the debtor’s books 
and records, including a discussion of the potential material Federal tax 
consequences of the plan to the debtor, any successor to the debtor, and a 
hypothetical investor typical of the holders of claims or interests in the case, that 
would enable such a hypothetical investor of the relevant class to make an informed 
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judgment about the plan, but adequate information need not include such 
information about any other possible or proposed plan …. 

11 U.S.C. § 1125(a)(1). The determination of what constitutes adequate information is within the 

discretion of the bankruptcy court. See In the Matter of Tex. Extrusion Corp., 844 F.2d 1142, 1156-

57 (5th Cir. 1988). It has been repeatedly held that, “[t]he importance of full disclosure is underlaid 

by the reliance placed upon the disclosure statement by the creditors and the court. Given this 

reliance, we cannot overemphasize the debtor’s obligation to provide sufficient data to satisfy the 

Code standard of ‘adequate information.’” Oneida Motor Freight, Inc. v. United Jersey Bank, 848 

F.2d 414, 417 (3d Cir. 1988).4 A disclosure statement should contain “[a]ll factors presently known 

to the plan proponent that bear upon the success or failure of the proposals contained in the plan.” 

In re Microwave Prods. of Am., Inc., 100 B.R. 376, 377 (Bankr. W.D. Tenn. 1989) (internal 

quotations omitted); see also In re Cardinal Congregate I, 121 B.R. 760, 765 (Bankr. S.D. Ohio 

1990). Because creditors must rely on the disclosure statement in formulating a decision on 

whether to approve or reject a proposed plan, debtors have an affirmative duty to provide a 

disclosure statement that contains complete and accurate information. See Krystal Cadillac-

Oldsmobile Freight, Inc. v. Gen. Motors Corp., 337 F.3d 314, 324 (3d Cir. 2003); see also Oneida, 

848 F.2d at 417.5 

 
4 See also In re Momentum Mfg. Corp., 25 F.3d 1132, 1136 (2d Cir. 1994) (“Of prime importance 

in the reorganization process is the principle of disclosure.”); In re Unichem, 72 B.R. 95, 97 (Bankr. N.D. 
Ill. 1987) (A disclosure statement must contain all material information relating to the risks posed to 
creditors and equity holders under the proposed plan of reorganization). 

5 See also Momentum Mfg. Corp. v. Emp. Creditors Comm. (In re Momentum Mfg. Corp.), 25 F.3d 
1132, 1136 (2d Cir. 1994) (“Of prime importance in the reorganization process is the principle of 
disclosure.”); In re Scioto Valley Mortg. Co., 88 B.R. 168, 170 (Bankr. S.D. Ohio 1988) (“The disclosure 
statement was intended by Congress to be the primary source of information upon which creditors and 
shareholders could rely in making an informed judgment about a plan”).  
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A. Travelers Has Standing Pursuant to Section 1109 of the Bankruptcy Code. 

11. Travelers, an insurer of the Debtor, is a “party in interest” and has standing to be 

heard on any issue. The Supreme Court unanimously held in Truck Insurance that, notwithstanding 

any purported “insurance neutrality” provisions in a chapter 11 plan, insurers are parties in interest 

under section 1109(b) of the Bankruptcy Code with broad standing to object to plan confirmation. 

Truck Ins. Exch. v. Kaiser Gypsum Co., 602 U.S. 268, 283-84 (2024) (citing 11 U.S.C. § 1109(b)).6 

As discussed below, the Plan negatively affects Travelers’ rights.  

B. The Definition of “Asbestos CIP Agreement” Should be Clarified.  

1. The Plan is Impermissibly Vague and Uncertain as to Which Agreements 
are “Asbestos CIP Agreements” 

12. The treatment of the Travelers CIP Agreements under the Plan depends on whether 

each is an “Asbestos CIP Agreement.” See, e.g., Dkt. 766, Plan § 6.2 (providing that “none of the 

… Asbestos CIP Agreements are being rejected, altered, or otherwise modified pursuant to this 

Plan…. To the extent any of the … Asbestos CIP Agreements are Executory Contracts, then, 

notwithstanding anything contained in the Plan to the contrary, the Plan will constitute a motion 

to assume any such Asbestos Insurance Policy or Asbestos CIP Agreement”). The Plan defines 

“Asbestos CIP Agreement” as follows:  

1.7. Asbestos CIP Agreement means an agreement between Hopeman and an 
Asbestos Insurer that (a) is based on, arises from, or is attributable to an Asbestos 
Insurance Policy and (b), among other things, establishes a framework or formula 
for the Asbestos Insurer’s payment of indemnity, liability, or defense costs to 
Hopeman with respect to Asbestos Personal Injury Claims. The term “Asbestos CIP 
Agreement” includes that certain Settlement Agreement, dated December 18, 2009, 
between Hopeman and Century Indemnity Company, as successor to CCI 
Insurance Company, as successor to Insurance Company of North America. 
Notwithstanding any of the foregoing, “Asbestos CIP Agreement” does not 
include any prepetition settlement agreement (or any related indemnity 

 
6 See also In re AIO US, Inc., No. 24-11836, 2025 WL 1617477, at *1 (Bankr. D. Del. June 6, 2025) 

(finding insurers had standing and observing that the “only standing question the Court needs to confront 
is whether the [insurers] have statutory standing to object to confirmation under § 1109(b)”).  

Case 24-32428-KLP    Doc 944    Filed 07/07/25    Entered 07/07/25 15:19:48    Desc Main
Document      Page 15 of 63



8 

obligations thereunder) that does not currently provide rights in favor of 
Hopeman to continuing coverage or to payment of insurance proceeds.”  

Dkt. 766, Plan § 1.7 (italicized-bold emphasis added).  

13. While Travelers believes that the Travelers CIP Agreements are “Asbestos CIP 

Agreements,” the definition includes a vague carve-out (also emphasized above), that it “does not 

include any prepetition settlement agreement (or any related indemnity obligations thereunder) 

that does not currently provide rights in favor of Hopeman to continue coverage or to payment of 

insurance proceeds.” Id. Further, except for one agreement between Hopeman and Century 

Indemnity Company, the Debtor fails to identify which of its numerous agreements with insurers7 

are “Asbestos CIP Agreements” and which agreements fall within the definition’s carveout. The 

carveout, coupled with the identification of one agreement as an “Asbestos CIP Agreement,” 

results in ambiguity as to how the Plan treats agreements between insurers and Hopeman, including 

the Travelers CIP Agreements. The ambiguity is heightened because the Debtor and Committee 

have provided unsupported and contradictory interpretations of the Plan, as discussed below.  

14. The Plan cannot be confirmed to the extent it continues to include these vague and 

uncertain provisions. The Plan should explicitly identify the Travelers CIP Agreements as 

“Asbestos CIP Agreements” so that it is clear how they are treated under the Plan.  

2. The Travelers CIP Agreements Fit the Definition of “Asbestos CIP 
Agreements” 

15. Travelers believe the Travelers CIP Agreements are included in the definition of 

“Asbestos CIP Agreements.” Both agreements are agreements between Hopeman and an Asbestos 

Insurer (i.e., Travelers Casualty or Travelers) that are based on, arise from, or are attributable to 

 
7 See, e.g., Dkt. 767, Disclosure Statement at 9 (referencing the Wellington Agreement and various 

“coverage-in-place agreements,” which are collectively defined as “Asbestos CIP Agreements”); Dkt. 225, 
Debtor’s Mot. for a Protective Order, Ex. A (listing various confidential agreements). 
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Asbestos Insurance Policies issued by Travelers. See, e.g., Dkt. 767, Disclosure Statement Art. 

IV.F; see also, e.g., Johnson Dec., Travelers Ex. A, 2005 Agreement. Further, both the Wellington 

Agreement and the 2005 Agreement establish “a framework or formula” for Travelers or Travelers 

Casualty’s payment of “indemnity, liability, or defense costs to Hopeman” with respect to 

Asbestos Personal Injury Claims. As explained by the Plan Proponents (Hopeman and the 

Committee) in the Disclosure Statement, under the Wellington Agreement, e.g., “liability 

payments incurred by Hopeman in connection with Asbestos Claims, [are] spread pro-rata across 

all insurance policies from a claimant’s date of first exposure across a ‘coverage’ block’ which, in 

Hopeman’s case, eventually extended to 1984.” Dkt. 767, Disclosure Statement Art. IV.F.  

16. Further, the Disclosure Statement advises that in addition to the Wellington 

Agreement, other insurers (including Travelers) “entered into bilateral insurance settlement 

agreements, called ‘coverage-in-place’ agreements, with Hopeman (collectively, the ‘Asbestos 

CIP Agreements’).” Id. (emphasis added). It also explains that “[p]ursuant to each Asbestos CIP 

Agreement, the applicable insurance policy remained in place and the agreements obligated those 

insurers to pay portions of Hopeman’s … liability indemnification amounts for Asbestos Claims 

on terms identical to or substantially similar to those in the Wellington Agreement.” Id.; see also, 

e.g., Johnson Dec., Travelers Ex. A, 2005 Agreement § IV.C. 

17. The Wellington Agreement and 2005 Agreement remain in place and continue to 

provide coverage rights under policies that have not been released and/or exhausted (subject to all 

applicable terms and conditions of the policies and agreements), and thus “currently provide rights 

in favor of Hopeman to continuing coverage or to payment of insurance proceeds.” See Dkt. 766, 

Plan § 1.7. Thus, Travelers does not believe the Travelers CIP Agreements fall within the carve-

out in the “Asbestos CIP Agreement” definition in the Plan.  
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3. The Debtor and Committee Offer Confusing and Contradictory 
Interpretations of the Plan 

18. Although Travelers believes the Wellington Agreement and 2005 Agreement are 

within the definition of Asbestos CIP Agreements, Hopeman and the Committee “contend” in 

interrogatory responses that they are not Asbestos CIP Agreements. Taylor Dec., Travelers Ex. X, 

Committee’s Responses to Travelers’ Interrogs. at Nos. 17, 18; Travelers Ex. W, Debtor’s 

Responses to Travelers’ Interrogs. at Nos. 17, 18. Although Travelers’ interrogatories required 

Hopeman and the Committee to state “all facts and legal theories” supporting their contentions, 

both failed to do so. Instead, without explanation, the Committee simply recited the vague carveout 

language. Taylor Dec., Travelers Ex. X, at Nos. 17, 18.8 Similarly, as to its contention that the 

Wellington Agreement is not an “Asbestos CIP Agreement,” Hopeman merely “refer[red] 

Travelers . . . to [sic] definition of ‘Asbestos CIP Agreement’ set forth in section 1.7 of the 524(g) 

Plan.” Taylor Dec., Travelers Ex. W at No. 18. Thus, it is unclear why Hopeman and the 

Committee assert the Wellington Agreement is not an “Asbestos CIP Agreement.” As noted above, 

the Wellington Agreement currently provides rights to Hopeman, including by requiring signatory 

insurers, once implicated, to pay Hopeman’s covered asbestos liabilities based on a pro-rata 

allocation across the coverage block. 

19. As to the 2005 Agreement, the Hopeman states that it:  

 
8 For example, the Committee responded to Interrogatory No. 17 as follows (Taylor Dec., Travelers Ex. X): 
 

INTERROGATORY NO. 17: Do You contend that the 2005 Agreement is an 
Asbestos CIP Agreement? If Your answer is anything other than an unqualified “yes,” 
please state Your contention(s) and identify all facts and legal theories on which You 
rely to support Your contention(s). 
 
RESPONSE: … Subject to and without waiving the foregoing objections, the 
Committee contends that the 2005 Agreement is not an Asbestos CIP Agreement. A 
prepetition settlement agreement “that does not currently provide rights in favor of 
Hopeman to continuing coverage or to payment of insurance proceeds” is not an 
Asbestos CIP Agreement under section 1.7 of the Plan. 
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contends that the 2005 Agreement is full release of some of the Travelers 
Casualty Policies but a coverage-in-place agreement as to other Travelers 
Casualty Policies that were not implicated in 2005 and have not been since. 
As a result, the 2005 Agreement “does not currently provide rights in favor 
of Hopeman to continuing coverage or to payment of insurance proceeds” 
and, therefore, does not meet the definition of Asbestos CIP Agreement set 
forth in section 1.7 of the 524(g) Plan. 

Id. at No. 17. But as noted above, the 2005 Agreement does currently provide rights to Hopeman 

to potential future coverage. Additionally, Hopeman’s response acknowledges that the 2005 

Agreement is a “coverage-in-place” agreement, the exact type of agreement that the Disclosure 

Statement describes as being an “Asbestos CIP Agreement.” 

20. Hopeman adds to the confusion of whether the Travelers CIP Agreements are 

“Asbestos CIP Agreements” in its response to Travelers’ Interrogatory No. 6:  

INTERROGATORY NO. 6: Do You contend that the Asbestos Trust will be 
bound by, and obligated to honor, all of the terms, conditions, and provisions of the 
Travelers’ CIP Agreements? If Your answer is anything other than an unqualified 
“yes,” please state your contention(s) and identify all facts and legal theories on 
which You rely to support Your contention(s). 

RESPONSE: Subject to and without waiving the General Objections, which are 
incorporated herein by reference, the Debtor responds by stating that, under the 
proposed 524(g) Plan, all of the Debtor’s rights under Asbestos CIP Agreements 
will be transferred to, and vested in, the Asbestos Trust. See Plan at §§ 1.7, 1.17, 
and 8.3(b). In addition, all of the parties’ respective rights, duties, defenses, 
obligations, and liabilities under the Travelers Insurers’ CIP Agreements are being 
preserved, and to the extent those agreements constitute executory contracts, are 
being assumed by the Reorganized Debtor. See Plan at § 6.2. 

Taylor Dec., Travelers Ex. W, at No. 6. As an initial matter, the first sentence in Hopeman’s 

response is relevant only if the Travelers CIP Agreements are Asbestos CIP Agreements since the 

response and the cited Plan provisions address only Hopeman’s rights under Asbestos CIP 

Agreements (and Asbestos Insurance Policies). The provisions do not address obligations under 

agreements that are not Asbestos CIP Agreements.  
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21. Further, the second sentence in Hopeman’s response creates further ambiguity. 

Hopeman contends that under Section 6.2 of the Plan, all rights and obligations under the Travelers 

CIP Agreements “are being preserved,” and the Travelers CIP Agreements are being assumed to 

the extent they are executory contracts. Id. But Section 6.2 applies to Asbestos Insurance Policies 

and Asbestos CIP Agreements. Dkt. 766, Plan § 6.2. That is, while Section 6.2 purports to preserve 

“all parties’ respective rights, duties, defenses, obligations, and liabilities[,]” it does so only with 

respect to Asbestos Insurance Policies and Asbestos CIP Agreements. Id.  

22. Nor does Section 6.2 address assumption of the Travelers CIP Agreements if they 

are not Asbestos CIP Agreements. Id. Rather, Section 6.2 provides that “[t]o the extent any of the 

Asbestos Insurance Policies or Asbestos CIP Agreements are Executory Contracts, then 

notwithstanding anything contained in the Plan to the contrary, the Plan will constitute a motion 

to assume any such Asbestos Insurance Policy or Asbestos CIP Agreement.” Id. (emphasis added). 

Nothing in Section 6.2 addresses assumption of executory contracts that are not Asbestos CIP 

Agreements.9 In short, Hopeman’s contention in Interrogatory No. 6 that Plan § 6.2 provides for 

assumption of the Travelers CIP Agreements and preserves all of Travelers’ rights under the 

Travelers CIP Agreements makes sense only if the Travelers CIP Agreements are Asbestos 

CIP Agreements. Yet, Hopeman’s subsequent interrogatory responses deny that the Travelers 

CIP Agreements are Asbestos CIP Agreements. See supra.10  

 
9 In fact, Section 6.1 of the Plan provides that all Executory Contracts, other than “an asbestosicy 

or Asbestos CIP Agreement” (and some other exceptions that do not apply) are rejected.  

10 Notably, Hopeman’s Rule 30(b)(6) designee could not explain these inconsistencies, and 
testified the Debtor intends for the Plan to preserve parties’ rights and obligations under the 
Travelers CIP Agreements under Plan §6.2, per Debtor’s interrogatory response. See, e.g., Taylor 
Dec., Ex AF, Lascell Dep. Tr. 159:4:7 (designee does not know why the 2005 CIP Agreement is 
not identified as an “Asbestos CIP Agreement”); 166:5-19 (confirming interrogatory response). 
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23. The Plan must be revised to provide clear definitions and treatment of Hopeman’s 

agreements with insurers so there is no question as to how the Plan treats those agreements. The 

Plan should identify which agreements are “Asbestos CIP Agreements,” including the Travelers 

CIP Agreements.  

C. The Plan Improperly Purports to Transfer to the Asbestos Trust Only Hopeman’s 
Rights With Respect to the Asbestos Insurance Policies and Asbestos CIP 
Agreements Without Transferring Hopeman’s Obligations. 

24. The Plan improperly provides that Hopeman’s rights under the Asbestos Insurance 

Policies and Asbestos CIP Agreements will be transferred to, and vested in, the Asbestos Trust, 

but does not provide for the transfer to the Asbestos Trust of Hopeman’s corresponding obligations 

under the Asbestos Insurance Policies and Asbestos CIP Agreements. Specifically, Section 8.3(b) 

of the Plan provides that the “the Asbestos Trust Assets, and any proceeds thereof, will be 

transferred to, and indefeasibly vested in, the Asbestos Trust, free and clear of all Claims, 

Demands, Equity Interests, Encumbrances, and other interests of any Entity.” Dkt. 766, Plan 

§ 8.3(b). Although “Asbestos Trust Assets”11 includes “Asbestos Insurance Rights” and certain 

other assets, it does not include the Asbestos Insurance Policies or Asbestos CIP Agreements 

themselves, or the obligations under them. Id. § 1.22. “Asbestos Insurance Rights” include only 

Hopeman’s rights with respect to Asbestos Insurance Policies and Asbestos CIP Agreements. 

Id. § 1.13.12 

 
11 “1.22. Asbestos Trust Assets means, collectively: (a) the Asbestos Trust Contribution; (b) the 

Asbestos Insurance Rights; (c) all other assets, rights (including Causes of Action), and benefits assigned, 
transferred or conveyed to the Asbestos Trust in connection with the Plan or any Plan Documents; and (d) 
all proceeds of the foregoing.” Dkt. 766, Plan § 1.22. 

12 “1.13. Asbestos Insurance Rights means any and all of Hopeman’s rights, title, privileges, 
interests, claims, demands, or entitlements in or to any insurance coverage, defense, indemnity, proceeds, 
payments, escrowed funds, initial or supplemental dividends, scheme payments, supplemental scheme 
payments, state guaranty fund payments, causes of action, and choses in action under, for, or related to (i) 
the Asbestos Insurance Settlements, (ii) the Asbestos Insurance Policies, or (iii) the Asbestos CIP 
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25. In short, it appears the Plan seeks to have the Asbestos Trust obtain the rights and 

benefits of the Travelers Policies and Travelers CIP Agreements (assuming they are Asbestos CIP 

Agreements) without also taking the obligations and burdens under those policies and agreements. 

The Committee, in response to interrogatories, confirmed this intent to split rights and obligations: 

“[u]nder the Plan, all of Hopeman’s rights under Asbestos CIP Agreements will be transferred to, 

and vested in, the Asbestos Trust. See Plan §§ 1.7, 1.13, and 8.3(b). Any of Hopeman’s duties or 

obligations under Asbestos CIP Agreements will be retained by Reorganized Hopeman. See also 

Plan § 6.2.” See Taylor Dec., Travelers Ex. X, at No. 6.13 The Plan cannot split the rights and 

obligations; any transfer of contractual rights under the Travelers Policies and Travelers CIP 

Agreements to the Trust must also transfer the contractual obligations. 

 
Agreements, whether now existing or hereafter arising, accrued or unaccrued, liquidated or unliquidated, 
matured or unmatured, disputed or undisputed, fixed or contingent, including:  

(a) any and all rights of Hopeman to pursue or receive payment, reimbursement, or proceeds under 
any Asbestos Insurance Policy or any Asbestos CIP Agreement, whether for indemnity, liability, defense 
costs, or otherwise; 

(b) the remaining balance of any proceeds of any and all payments received by Hopeman on account 
of an Asbestos Insurance Policy or Asbestos CIP Agreement at any time on, before, or after the Effective 
Date, together with all interest earned on such proceeds; 

(c) any and all rights of Hopeman to pursue or receive payments from any insolvent Asbestos 
Insurer, whether in receivership, liquidation, rehabilitation, runoff, or scheme of arrangement, or any other 
form of proceeding, or from any insolvent Asbestos Insurer’s estate, and the remaining balance of any 
proceeds of all payments received by Hopeman from any such Asbestos Insurer or such insolvent insurer’s 
estate, at any time on, before, or after the Effective Date, together with all interest earned on such proceeds; 

(d) any and all rights of Hopeman to pursue or receive payments with respect to Asbestos Personal 
Injury Claims from any insurance guaranty association; 

(e) any and all rights of Hopeman to pursue or receive payment to any exception to a workers’ 
compensation exclusion in any Asbestos Insurance Policy; provided, however, that Asbestos Insurance 
Rights shall not include any rights or obligations under any insurance policy, settlement agreement, or 
coverage in-place agreement to which any Asbestos Insurer is a party to the extent, but only to the extent, 
that such rights or obligations pertain solely to coverage for Worker Compensation Claims, and 

(f) any and all Extracontractual Claims, and any and all rights of Hopeman to pursue or receive 
payments or recoveries on account thereof.” Dkt. 766, Plan § 1.13. 

13 Adding to the confusion with this Plan, the Debtor’s 30(b)(6) witness testified that the Debtor 
intends the Plan to transfer the Travelers Policies and the obligations thereunder to the Trust. See Taylor 
Dec., Ex AF, Lascell Dep. Tr. 147:12-148:6. 
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26. Debtor’s rights and obligations are defined under state law: non-bankruptcy law 

generally defines parties’ property rights. See Butner v. United States, 440 U.S. 48, 55 (1979). The 

estate is comprised of “all legal or equitable interests of the debtor in property” “wherever located.” 

11 U.S.C. § 541(a)(1). It is a bedrock principle of bankruptcy law that a debtor’s rights neither 

expand nor contract by “happenstance” of bankruptcy. See Mission Prod. Holdings v. Tempnology, 

LLC, 587 U.S. 370, 381 (2019). The Debtor “cannot possess anything more than the debtor itself 

did outside bankruptcy.” Id.  

27. Contracts, including insurance policies and coverage-in-place agreements, are 

property of the estate, and bankruptcy law does not generally alter rights under those contracts. 

See, e.g., NLRB v. Bildisco & Bildisco, 465 U.S. 513, 531–32 (1984); Sharon Steel Corp. v. Nat’l 

Fuel Gas Distrib. Corp., 872 F.2d 36, 40 (3d Cir. 1989). It is axiomatic that a debtor has the same 

“rights and defenses” under an insurance policy or coverage-in-place agreement as those held prior 

to bankruptcy. In re Combustion Eng’g, Inc., 391 F.3d 190, 245 n.66 (3d Cir. 2004). “The filing 

of a bankruptcy petition does not alter the scope or terms of a debtor’s insurance policy.” In re MF 

Glob. Holdings Ltd., 469 B.R. 177, 194 (Bankr. S.D.N.Y. 2012). Nor does it permit an insured to 

“obtain greater rights to the proceeds of [an insurance] policy.” In re Denario, 267 B.R. 496, 499 

(Bankr. N.D.N.Y. 2001). 

28. “Bankruptcy law generally does not permit a debtor or an estate to assume the 

benefits of a contract and reject the unfavorable aspects of the same contract.” Folger Adam Sec., 

Inc. v. DeMatteis/MacGregor JV, 209 F.3d 252, 264 (3d Cir. 2000). For this reason, the 

Bankruptcy Code requires that the assignment of any contract be made “cum onere” – with both 

its rights and obligations thereunder. See Century Indem. Co. v. NGC Settlement Tr. (In re Nat’l 
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Gypsum Co.), 208 F.3d 498, 506-07 (5th Cir. 2000).14 The cum onere principle dictates that a 

debtor can only assign and/or transfer a contract if it transfers both its rights and obligations 

thereunder that were present prior to the bankruptcy. In re Tex. Rangers Baseball Partners, 521 

B.R. 134, 180 (Bankr. N.D. Tex. 2014) (“A debtor may not merely accept the benefits of a contract 

and reject the burdens to the detriment of the other party”).  

29. Although the cum onere principle appears most frequently in the context of 

assumption and assignment under section 365, the cum onere principle applies equally to 

assignments made under section 365 (for executory contracts) as it does to assignments made 

under section 363 (for non-executory contracts). See In re Boy Scouts of Am., 137 F.4th 126, 164-

65 (3d Cir. 2025) (A plan cannot be confirmed if “it incorporates provisions that impermissibly 

impair counterparts’ rights,” but where the plan transferred all rights and obligations, it did not 

violate that requirement); In re Pin Oaks Apartments, 7 B.R. 364, 372 (Bankr. S.D.Tex. 1980) 

(“Sections 365 and 363(b) of the Code do not give the trustee the power to assume [a contract] and 

then change its provisions”); Folger Adam Sec., Inc., 209 F.3d at 252; In re Stewart Foods, Inc., 

64 F.3d 141, 145 (4th Cir. 1995) (holding that a debtor “remains bound by the debtor’s obligations 

under [non-executory] contracts after the bankruptcy filing.”); In re Am. Home Mortg. Holdings, 

Inc., 402 B.R. 87, 98 (Bankr. D. Del. 2009) (“[T]he cum onere principle applies equally to the 

transfer of rights and obligations under a non-executory contract”); In re Superior Air Parts, Inc., 

486 B.R. 728, 738 (Bankr. N.D. Tex. 2012) (“[W]hen a contract is non-executory, the debtor 

remains bound to its obligations under that contract after the bankruptcy filing.”); In re Badlands 

 
14 Under this well-recognized principle a debtor cannot rewrite the contract to create a different 

deal. See, e.g., In re Thornhill Bros. Fitness, L.L.C., 85 F.4th 321, 326 (5th Cir. 2023) (“[A] debtor assuming 
an executory contract cannot separate the wheat from the chaff . . . [and] must assign the contract in whole, 
not in part”). 
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Energy, Inc., 608 B.R. 854, 875 (Bankr. D. Colo. 2019) (requiring Section 363 purchaser of 

contracts to comply with obligations); Meiburger v. Endeka Enters., L.L.C. (In re Tsiaoushis), 383 

B.R. 616, 621 (Bankr. E.D. Va. 2007) (“The court concludes that the Endeka operating agreement 

is not an executory contract. Thus, § 365(e)(1) of the Bankruptcy Code is not applicable and PP9.1 

and 9.2 of the operating agreement are valid and fully enforceable”); In re Spyglass Media Grp., 

LLC v. Bruce Cohen Prods. (In re Weinstein Co. Holdings, LLC), 997 F.3d 497 (3d Cir. 2021) (“if 

the contract is not executory, it can be sold to a § 363 buyer like any other liability or asset. … 

Under the terms of the sale, the buyer must typically fulfill obligations under the contract it bought 

after the sale closes, just as it would with any other asset or liability.”) (citation omitted); In re 

BearingPoint, Inc., No. 09-10691 (REG), 2009 WL 8519983, at *1 (Bankr. S.D.N.Y. Feb. 18, 

2009) (“Any Purchaser of a Legacy Contract purchases same cum onere.”). 

30. Because the Plan proposes to transfer only the Asbestos Insurance Rights without 

transferring or assigning all of the corresponding obligations, the Plan violates the cum onere rule 

and cannot be confirmed. To be confirmable, the Plan would need to provide for the transfer to the 

Asbestos Trust of not only the Asbestos Insurance Rights, but also the associated obligations, 

including all of Hopeman’s obligations under the Travelers Policies and Travelers CIP 

Agreements. The Trust must also have the authority to perform, including paying, any such 

obligations.  

31. There is no provision in the Plan or the Hopeman Asbestos Trust Distribution 

Procedures (“TDPs”), see Dkt. 766, Ex. B, for the performance of obligations owed to Travelers 

or for the potential payment of any such obligations by the Asbestos Trust, including Hopeman’s 

potential  under the 2005 Agreement or potential obligations to pay 

allocated expenses under the Wellington Agreement. In fact, the Plan provides for no payment of 
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such obligations. See Dkt. 766, Plan § 8.3(h) (providing the Asbestos Trust “shall have no liability 

for any Claims other than Channeled Asbestos Claims and Asbestos Trust Expenses, and no 

Claims other than Channeled Asbestos Claims and Asbestos Trust Expenses15 shall be transferred 

and channeled to, or assumed by, the Asbestos Trust”). Thus, to be confirmable, the Plan and 

Asbestos Trust documents would also need to be revised to (i) allow Travelers to enforce those 

obligations against the Asbestos Trust, including by allowing the filing of a claim against the 

Asbestos Trust, and (ii) authorize the Asbestos Trust to pay such claims. See generally In re 

Keaton, 88 B.R. 154, 156 (Bankr. S.D. Ohio 1988) (finding that plan was not confirmable as it 

failed to provide for treatment of a creditor’s claim). 

D. The Plan is Ambiguous Regarding the Performance of Obligations in 
Connection with the Travelers Policies and Travelers CIP Agreements.  

32. Additionally, the Disclosure Statement lacks adequate information because it, and 

the Plan Documents, are ambiguous as to the performance of Hopeman’s obligations in connection 

with the Travelers Policies and Travelers CIP Agreements and the purported preservation of 

Travelers’ rights and defenses. The Plan is not proposed in good faith because of those ambiguities. 

See In re Quigley Co., 391 B.R. 695, 699-701 (Bankr. S.D.N.Y. 2008); In re Pittsburgh Corning 

Corp., 453 B.R. 570, 587 (Bankr. W.D. Pa. 2011) (holding ambiguous plan wording sufficient to 

find a lack of good faith).  

33. Even if the Debtor could transfer rights to the Asbestos Trust while leaving 

corresponding obligations with Reorganized Hopeman, the Plan does not address the performance 

of all obligations under the Travelers Policies and Travelers CIP Agreements. Although Hopeman 

 
15 “1.26. Asbestos Trust Expenses means any of the liabilities, costs, or expenses incurred by or 

on behalf of the Asbestos Trust (other than liabilities to holders of Asbestos Personal Injury Claims in 
respect of such Claims), in carrying out the terms of the Asbestos Trust Agreement.” Dkt. 766, Plan § 1.26. 
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has multiple obligations under the Travelers Policies and the Travelers CIP Agreements (see supra, 

§ II), the Plan identifies and addresses only a subset of Hopeman’s obligations: the Plan limits 

“Asbestos Insurance Cooperation Obligations,” to only “the assistance and cooperation, inspection 

and audit, and notice of occurrence provisions set forth in the Asbestos Insurance Policies and any 

other provisions purporting to require the cooperation of the insured party.” Dkt. 766, Plan § 1.10. 

In other words, the term “Asbestos Insurance Coverage Obligations” extend only to a subset of 

Hopeman’s obligation under the Travelers Policies, and it does not include any obligations under 

the Travelers CIP Agreements.  

34. Further, other Plan Documents indicate that Reorganized Hopeman is obligated 

only to comply with, and will have funding only to comply with, “Asbestos Insurance Cooperation 

Obligations” and not Hopeman’s other obligations under the Travelers Policies and Travelers CIP 

Agreements.16 See Dkt. 853, Plan Supplement, Ex. C, Amended By-Laws of Reorganized 

Hopeman, § 7.3 (“The Corporation shall take actions as may be necessary to comply with, or 

effectuate, the applicable Asbestos Insurance Cooperation Obligations[.]”); Plan Supplement, Ex. 

F, Restructuring Transaction (“Reorganized Hopeman may periodically set aside and reserve any 

dividends or distributions from the Property that are or will be sufficient … to fulfill the Asbestos 

Insurance Cooperation Obligations.”). Such provisions requiring compliance with only a subset of 

Hopeman’s obligations conflict with Plan § 6.2, which provides that “all parties’ respective … 

duties, … obligations, and liabilities [under the Asbestos Insurance Policies and Asbestos CIP 

Agreements] are hereby preserved[.]” Dkt. 766, Plan § 6.2. The Plan should not be approved 

 
16 For example, the obligations addressed in the Plan do not cover Hopeman’s obligations under the 
Wellington Agreement to pay defense costs in certain circumstances. The Plan eliminates that obligation 
by providing that Reorganized Hopeman, the Asbestos Trust, and Wayne have no obligation to answer, 
appear, or otherwise participate in actions except as provided in the Plan and as necessary to comply with 
Asbestos Insurance Cooperation Obligations. Dkt. 766, Plan § 8.12(b). 
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because it fails to address all of Hopeman’s obligations under the Travelers Policies and Travelers 

CIP Agreements.  

E. The Plan and Plan Documents Impair Travelers’ Rights Notwithstanding 
Purporting to be Insurance Neutral. 

35. As discussed herein, the Plan is not insurance neutral because the insurance 

neutrality provisions are insufficient, proposed findings of fact alter insurer rights, and other 

provisions impair Travelers’ rights and interests. Although Travelers proposes language to address 

some of the insurance neutrality problems, revised language alone cannot remedy the Plan’s 

numerous other infirmities that make the Plan unconfirmable.  

1. The Insurance Neutrality Provisions are Too Narrow 

36. The Debtor has unequivocally represented to the Court that the Plan will not alter 

any rights or defenses of non-settling insurers, including Travelers, stating: “[the] proposed Plan 

will not alter any rights or defenses of any liability insurers of Hopeman who are ‘Non-Settling 

Asbestos Insurers.” See Dkt. 759, Debtor’s Omnibus Reply in Supp. of Solicitation Procedures 

Mot. ¶ 4. Per the Debtor, “[t]he Plan is not designed to impair the rights of any insurers who did 

not settle with Court approval, only to make clear that the Non-Settling Asbestos Insurers’ rights 

and defenses are not affected.” Id. ¶ 24. Further, in responding to interrogatories, Hopeman asserts 

that “all of the parties’ respective rights, duties, defenses, obligations, and liabilities under the 

Travelers Insurers’ CIP Agreements are being preserved.” See Taylor Dec., Travelers Ex. W, 

Hopeman Response to Interrog. No. 6. Similarly, Debtor’s designated 30(b)(6) witness confirmed 

that Debtor does not intend to alter or modify any rights, duties, obligations, or liabilities under 

the Travelers Policies and Travelers CIP Agreements, nor to limit or impair Travelers’ rights, 

defenses, or claims under the Travelers Policies and Travelers CIP Agreements. See, e.g., Taylor 

Dec., Ex AF, Lascell Dep. Tr. 148:23-149:10; Tr. 156:4-157:13.  
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37. In light of these statements, Travelers expected the Plan to include unequivocal 

language preserving all of Travelers’ rights and defenses. However, although the Plan purports to 

be “insurance neutral,” the Plan and Plan Documents are not, in fact, “insurance neutral” and 

impair Travelers’ rights.17  

38. A chapter 11 plan may not be confirmed if it would give the debtor’s estate greater 

rights under its insurance contracts than it held prepetition or materially alter a counterparty’s 

obligations under the contracts. Cf., In re Pittsburgh Corning Corp., 453 B.R. 570, 605 (Bankr. 

W.D. Pa. 2011) (finding a proposed section 524(g) plan “unconfirmable” due to “the lack of clarity 

regarding insurance neutrality”); In re Crippin, 877 F.2d 594, 598 (7th Cir. 1989) (“[B]ankruptcy 

courts do not have the power to rewrite contracts to allow debtors to continue to perform on more 

favorable terms.”); see also Moody v. Amoco Oil Co., 734 F.2d 1200, 1213 (7th Cir. 1984); In re 

Cajun Elec. Power Coop., Inc., 230 B.R. 715, 737 (Bankr. M.D. La. 1999). Here, notwithstanding 

the purported insurance neutrality language, the Plan impairs Travelers’ rights.  

39. As noted above, the Plan provides that “none of the Asbestos Insurance Policies or 

Asbestos CIP Agreements are being rejected, altered, or otherwise modified pursuant to this Plan, 

and all parties’ respective rights, duties, defenses, obligations, and liabilities thereunder are hereby 

preserved. . . .” Dkt. 766, Plan § 6.2 (further providing that if any of the Asbestos Insurance 

Policies or Asbestos CIP Agreements constitute Executory Contracts, they will be assumed by 

Hopeman). Initially, to the extent that the Travelers CIP Agreements are not Asbestos CIP 

Agreements (which, as discussed above, Travelers disputes, but at a minimum, is ambiguous in 

 
17 A plan is insurance neutral if “all contractual rights and coverage defenses [are] fully preserved.” 

In re Flintkote Co., 486 B.R. 99, 117 (Bankr. D. Del. 2012), aff’d 526 B.R. 515 (D. Del. 2014). If a plan 
increases insurance exposure and the likelihood of liability of carriers, it is not insurance neutral. See In re 
Thorpe Insulation Co., 677 F.3d 869, 885 (9th Cir. 2012); accord In re Glob. Indus. Techs. Inc., 645 F.3d 
201, 212 (3d Cir. 2011) (en banc).  
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light of the Plan language and Plan Proponents’ interrogatory responses), this provision is too 

narrow because it does not also preserve “rights, duties, defenses, obligations, and liabilities” under 

the Travelers CIP Agreements. Moreover, Section 6.2 is limited to the effect of “this Plan,” and 

does not address the impact of the Confirmation Order or other Plan Documents on Travelers’ 

rights. It should be expanded to reference “this Plan, Plan Documents or Confirmation Order, and 

any findings of fact and/or conclusions of law with respect to the confirmation of the Plan.”18 

40. Although the first paragraph in Section 6.2 broadly states that nothing in the Plan 

modifies or alters rights or defenses under the Asbestos Insurance Policies, the last paragraph in 

the same section could be interpreted to narrow this initial provision. It preserves Travelers’ right 

“to assert any insurance coverage defense” under an “Asbestos Insurance Policy,” when it should 

include additional language making clear that the Plan does not alter, modify, or amend any of 

Travelers’ rights or defenses under applicable law. This last paragraph reads: 

[N]othing in this Plan, any Plan Supplement, or any other document related to or 
made as an exhibit to the Plan is intended to or shall limit the right of any Asbestos 
Insurer or Non-Asbestos Insurer to assert any insurance coverage defense available 
under the applicable Asbestos Insurance Policy to any Channeled Asbestos Claim, 
or the applicable Non-Asbestos Insurance Policy to any Non-Channeled Asbestos 
Claim, as appropriate, asserted against Hopeman or administered by the Asbestos 
Trust.  

Dkt. 766, Plan § 6.2. Additionally, while this language is not limited to only the impact of the Plan, 

but also the Plan Supplement, it needs to also include the Confirmation Order and other Plan 

Documents.  

 
18 The definition of “Confirmation Order” should be revised to include any findings of fact or 

conclusions of law entered by the Bankruptcy Court or the District Court in connection with confirmation 
of the Plan. To the extent that the order confirming the Plan is a separate document from the Court’s findings 
of fact and conclusions of law, both documents should be included in the definition of Confirmation Order 
to avoid covering only one part of the Court’s ruling. 
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41. Further, Section 8.18,19 entitled “Insurance Neutrality” is too narrow. While this 

provision properly extends to other documents beyond the Plan, it preserves only “the right of any 

insurer to assert any coverage defense. . . .” Id. § 8.18. In short, the Plan needs to be modified to 

comport with the Debtors’ statements that “[the] proposed Plan will not alter any rights or defenses 

of any liability insurers of Hopeman who are ‘Non-Settling Asbestos Insurers.” See Dkt. 759 ¶ 4. 

The following italicized language could be added to the “insurance neutrality” section to remedy 

the deficiencies:  

Notwithstanding anything to the contrary therein, nothing in the Plan, Plan 
Documents, the Confirmation Order, any finding of fact and/or conclusion of law 
with respect to the confirmation of the Plan, or any order or opinion entered on 
appeal from the Confirmation Order shall in any way operate to, or have the effect 
of: (i) impairing any insurer’s legal, equitable, contractual, or other rights, claims, 
or defenses in any respect; (ii) limiting the right of any insurer to assert any defense 
at law or in equity under applicable non-bankruptcy law to provide insurance 
coverage; (iii) modifying, amending, changing, or supplementing the terms of any 
Asbestos Insurance Policy, Asbestos CIP Agreement, or any other agreement 
between Hopeman and any insurer; or (iv) impairing, altering, modifying, 
amending, changing, or supplementing the rights, duties, defenses, obligations, and 
liabilities, if any, under any Asbestos Insurance Policy, Asbestos CIP Agreement, 
or any other agreement between Hopeman and any insurer.  

 
19 “8.18. Insurance Neutrality. Nothing in the Plan, the Plan Documents, the Confirmation Order, 

any finding of fact and/or conclusion of law with respect to the confirmation of the Plan, or any order or 
opinion entered on appeal from the Confirmation Order shall limit the right of any insurer to assert any 
coverage defense; provided, however, that (a) the transfer of rights in and under the Asbestos Insurance 
Rights to the Asbestos Trust is valid and enforceable and transfers such rights under the Asbestos Insurance 
Rights as Hopeman or Reorganized Hopeman may have, and that such transfer shall not affect the liability 
of any insurer, and (b) the discharge and release of Hopeman and Reorganized Hopeman from all Claims 
and the injunctive protection provided to Hopeman, Reorganized Hopeman, and the Protected Parties with 
respect to Claims as provided herein shall not affect the liability of any insurer, except to the extent that 
any such insurer is a Settled Asbestos Insurer. Notwithstanding anything in this Section 8.18 to the contrary, 
nothing in this Section 8.18 shall affect or limit, or be construed as affecting or limiting, (1) the binding 
effect of the Plan and the Confirmation Order on Hopeman, Reorganized Hopeman, the Asbestos Trust, or 
the beneficiaries of the Asbestos Trust or (2) the protection afforded to any Settled Asbestos Insurer by the 
Asbestos Permanent Channeling Injunction. Further, nothing in this Section 8.18 is intended or shall be 
construed to preclude otherwise applicable principles of res judicata or collateral estoppel from being 
applied against any insurer with respect to any issue that is actually litigated by such insurer as part of its 
objections to confirmation of the Plan.” Dkt. 766, Plan § 8.18 
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42. Finally, the “Insurance Neutrality” Section in section 8.18 contains improper carve-

outs. Specifically, Section 8.18 impairs Travelers’ right to assert defenses that it may have to 

provide insurance coverage for a Channeled Asbestos Claim by providing that (i) the transfer of 

Asbestos Insurance Rights under the Plan “shall not affect the liability of any insurer” and (ii) the 

discharge and release of Hopeman and Reorganized Hopeman and the injunctive provisions in the 

Plan, “shall not affect the liability of an any insurer.” Dkt. 766, Plan § 8.18. There is no basis for 

the Court to determine what, if any, impact the transfer, discharge, release, or injunction, has on 

Travelers’ coverage defenses. As explained in Section F below, such declaratory relief is 

inappropriate in the context of a plan confirmation and should be decided in a coverage action, if 

necessary.  

2. The Plan Impairs Travelers’ Rights to Settlement Proceeds and Eliminates 
Insurer Rights Without Adequate Protection 

a. Travelers Has Interests in Other Insurers’ Policies 

43. Prior to the petition date, Hopeman funded its defense from coverage under other 

insurance policies that require the applicable insurer to provide defenses and/or reimburse 

Hopeman for defense costs and through Hopeman’s cash on hand. Dkt. 767, Disclosure Statement 

pp. 10-11. Prior to these bankruptcy proceedings, Hopeman was defending claims and paid 

approximately 57.33% of the defense costs with the remaining amount reimbursed by insurers 

with defense obligations. Id. (also explaining that Hopeman was paying 35.12% of claim 

payments). The Plan, however, absolves Hopeman from its responsibilities to defend and pay 

defense and indemnity costs. See Dkt. 766, Plan § 8.12(b) (providing that Reorganized Hopeman 

nor the Asbestos Trust will have any obligation to answer, appear or otherwise participate in 

actions brought by asbestos claimants). 
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44. Travelers does not have any contractual obligation to provide a defense or pay 

defense costs under the Travelers Policies. See supra § II. In contrast, various other insurers are 

obligated to defend Hopeman and/or pay defense costs under their policies, and/or agreements 

with Hopeman, such as the Wellington Agreement and bilateral agreements with Hopeman. Dkt. 

767, Disclosure Statement at 9. For example, Travelers Casualty, along with Hopeman and various 

other Hopeman insurers, are signatories to the Wellington Agreement. See, e.g., id.; Johnson Dec. 

¶ 4. Under the agreement, signatory insurers that issued excess policies may, under some 

circumstances, have a duty to pay Hopeman’s defense costs. Johnson Dec., Travelers Ex. B, 

Wellington Agreement, ¶ XI.1. But the agreement also states that those carriers – like Travelers 

Casualty, whose excess policies exclude a defense obligation - are not required to pay defense 

costs. Id.  

45. To the extent insurers with a defense obligation settle with Hopeman, other insurers 

may be forced to assume responsibility for defending claims to avoid entry of default judgments. 

To the extent Travelers provides a defense to Hopeman to avoid entry of default judgments, it 

would be incurring costs that are other insurers’ responsibility. Under state law, Travelers would 

have breach of contract claims or equitable claims, such as contribution claims, against such 

insurers. See, e.g., Hartford Acc. & Indem. Co. v. Mich. Mut. Ins. Co., 61 N.Y.2d 569, 573-74 

(1984) (excess carrier may bring breach of good faith claims against primary insurers for failing 

to mount a competent defense); Md. Cas. Co. v. W.R. Grace & Co., 218 F.3d 204, 210-13 (2d Cir. 

2000) (an insurer’s settlement with insured does not immunize that insurer from claims by other 

insurers, including equitable contribution claims). The same would be true with respect to any 

indemnity paid by Travelers that is the legal responsibility of another insurer. See. e.g., Danaher 
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Corp. v. Travelers Indem. Co., 414 F. Supp.3d 436, 452 (S.D.N.Y. 2019) (contribution action 

permitted when an insurer pays “more than its fair share for a loss covered by multiple insurers”). 

46. However, as discussed more fully below, the Plan strips Travelers of these rights 

without adequate protection or compensation by not preserving Travelers’ rights to proceeds of a 

settlement, including by removing such protections that were previously granted. 

b. The Plan Eliminates Travelers’ Interest in Settlement Proceeds 

47. Earlier in these proceedings, the Court entered a Settlement Order [Dkt. 442] 

approving the Certain Settling Insurers Agreement. Pursuant to the Settlement Order, the Court 

entered an injunction preventing certain claims against the Settling Insurer Persons (as defined in 

the Settlement Order) and channeling all claims related to the settled policies, including claims for 

contribution, indemnity, reimbursement, or otherwise to the settlement proceeds. See Dkt. 442, 

Settlement Order ¶¶ 7-8, 14-15; Dkt. 53, Settlement Motion, Ex. A (Settlement Agreement) § 1.3. 

However, the Plan transfers the proceeds of that settlement to the Asbestos Trust “free and clear 

of all Claims, Demands, Equity Interests, Encumbrances, and other interests of any Entity.” See 

Dkt. 766, Plan § 8.3. Thus, the channeling of all claims to the settlement proceeds will be undone 

by the Plan. Therefore, the Plan fails to adequately protect and preserve Travelers’ potential rights 

and interests in those proceeds because nothing in the Plan permits Travelers to assert claims, 

including contribution, indemnity, reimbursement and other claims, against the Asbestos Trust. 

48. A plan of reorganization can only be confirmed if it “complies with the applicable 

provisions of” the Bankruptcy Code. 11 U.S.C. § 1129(a)(1). Under the Bankruptcy Code, property 

of the estate may not be used or sold without providing adequate protection to entities with an 
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interest in the property. See 11 U.S.C. § 363(e).20 The adequate protection requirement is generally 

satisfied if an entity’s interest in estate property attaches to the proceeds from the sale or use of the 

property. See MacArthur Co. v. Johns-Manville Corp., 837 F.2d 89, 94 (2d Cir. 1988) (“It has long 

been recognized that when a debtor’s assets are disposed of free and clear of third-party interests, 

the third party is adequately protected if his interest is assertable against the proceeds of the 

disposition.”). “So, under § 363(b), a debtor may not sell property of the estate, such as insurance 

policies, with greater or fewer rights or obligations than it possessed outside of bankruptcy, and a 

plan cannot be confirmed when it incorporates provisions that impermissibly impair 

counterparts’ rights.” In re Boy Scouts of Am., 137 F.4th at 164-65 (emphasis added).  

49. Similarly, when property of the estate is transferred to an asbestos trust pursuant to 

section 524(g), claims and interests against property of the estate can only be enjoined if they have 

recourse against the trust: “An injunction may be issued under subparagraph (A) to enjoin entities 

from taking legal action for the purpose of directly or indirectly collecting, recovering, or receiving 

payment or recovery with respect to any claim or demand that, under a plan of reorganization, is 

to be paid in whole or in part by a trust …” 11 U.S.C. §524(g)(1)(B) (emphasis added); see 

MacArthur Co., 837 F.2d at 94 (“Even if we assume that MacArthur could show that it has a valid 

claim against the insurers, MacArthur is not left without a remedy: It may proceed in the 

Bankruptcy Court against the $770 million settlement fund. It has long been recognized that when 

a debtor’s assets are disposed of free and clear of third-party interests, the third party is adequately 

protected if his interest is assertable against the proceeds of the disposition.”); In re W.R. Grace & 

 
20 Settlements of insurance policies in bankruptcy are often resolved through a “buy-back” or sale 

of the policies under 11 U.S.C. § 363 as was done in the previously approved Settlement Order [Dkt. 442].  
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Co., 729 F.3d 311 (3d Cir. 2013) (injunction of indemnity and contribution claims proper where 

claims were to be paid from trust). 

50. Where a debtor settles with an insurer and a non-settling excess insurer’s claims 

against the settling insurer are enjoined, the rights of non-settling excess insurers can be adequately 

protected only if non-settling excess insurers have the right to reimbursement from the Trust for 

the excess insurers’ incurrence of obligations that would otherwise have been borne by a settling 

insurer—i.e., a lien on the proceeds paid by the settling insurer to the Trust. See In re SportStuff, 

Inc., 430 B.R. 170, 179 (B.A.P. 8th Cir. 2010) (holding that bankruptcy court erred in 

extinguishing contribution claims of additional insureds in connection with settlement under Rule 

9019 but suggesting that such relief would be permissible under section 363 if the additional 

insureds had the right to seek contribution from the sale proceeds).  

51. Although the Settlement Order previously channeled all contribution, indemnity, 

reimbursement, and other claims to the Proceeds, the Plan strips those rights, without protection, 

by transferring the proceeds21 free and clear to the Asbestos Trust. 

c. Judgment Reduction Is Insufficient  

52. The Plan provides for potential judgment reduction by an insurer, but the provision 

is inadequate for multiple reasons. The Plan provides: 

If any Non-Settling Asbestos Insurer against whom an Insurance Policy Action22 is 
brought asserts as a defense that it would have a claim as a result of contribution 

 
21 Travelers further notes that the Plan appears to contemplate that a significant portion of the 

settlement proceeds will be used to pay administrative expenses, including professionals fees and the new 
investments of Reorganized Hopeman, rather than insured claims, defense costs, or other costs related to 
asbestos claims. 

22 Plan § 8.13(c) provides: “Any Channeled Asbestos Claimant who (1) has obtained a judgment 
against Reorganized Hopeman or Wayne in accordance with Section 8.12 hereof, or (2) has the right under 
applicable nonbankruptcy law to name, join, or substitute as a defendant an Asbestos Insurer, may, to obtain 
the benefits of Asbestos Insurance Coverage, commence a judgment-enforcement action or a direct action 
against the relevant Non-Settling Asbestos Insurer (‘Insurance Policy Action’).”  
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rights against one or more Settled Asbestos Insurers with respect to the Channeled 
Asbestos Claimant’s claim that it could have asserted but for the Asbestos 
Permanent Channeling Injunction (“Contribution Claim”), the liability, if any, of 
the Non-Settling Asbestos Insurer to the Channeled Asbestos Claimant shall be 
reduced dollar-for-dollar by the amount, if any, of any judgment establishing the 
Contribution Claim in accordance with this Section 8.13. 

Dkt. 766, Plan § 8.13(c)(i) (italicized emphasis added). First, the judgment reduction only permits 

a reduction of liability in an Insurance Policy Action if Travelers would have had a contribution 

claim against a Settled Asbestos Insurer “that it could have asserted but for the Asbestos 

Permanent Channeling Injunction.” Dkt. 766, Plan § 8.13(c)(i) (emphasis added). But to cover the 

prior injunction under the Settlement Order, the provision should also extend to the Settlement 

Order because that Settlement Order bars contribution claims against Certain Settling Insurers. 

Accordingly, the provision in Section 8.13(c)(i) should be broadened to include the following 

bolded language: “that it could have asserted but for the Asbestos Permanent Channeling 

Injunction or any other injunction entered by a court in connection with this bankruptcy 

proceeding.” Section 8.13(c)(ii), which addresses other mechanics of the reduction, should also 

be broadened to include similar language (as noted in bold below):  

…the Channeled Asbestos Claimant shall not be permitted to argue that any 
Contribution Claims are not properly asserted against the Channeled Asbestos 
Claimant or that the Asbestos Permanent Channeling Injunction or any other 
injunction entered by a court in connection with this bankruptcy proceeding 
bars or affects in any way such Contribution Claims in connection with the 
Channeled Asbestos Claimant’s claim against the Non-Settling Asbestos Insurer.23 

53. Further, the provision is too narrow because it only applies to “contribution” rights 

and does not extend to rights, claims, or causes of action by an insurer against a Settling Asbestos 

Insurer under other potentially applicable theories of recovery, such as subrogation, equitable 

 
23 Conforming edits to the TDPs and Trust Agreement are required with respect to similar 

provisions in those documents as to these and all other changes requested in these Objections.  
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subrogation, indemnification, allocation, reimbursement, offset, or other similar claims. Moreover, 

the provision only applies where there is a judgment; it does not apply where the defense prevails 

or there is a settlement. And even with respect to a judgment, if the defense costs exceed the 

amount of the judgment, the reduction is insufficient to cover all defense costs incurred.  

d. Future Settlements Could Impair Travelers’ Rights 

54. The Travelers Policies provide that Hopeman is required to maintain in full effect 

the underlying coverage, which would include obligations to pay indemnity and defense costs. See, 

e.g., Johnson Dec., Travelers Ex. C at p. 8 § 7. The Plan makes no provision for compliance with 

those obligations.24 Further, the Plan allows for settlements with any Asbestos Insurer after plan 

confirmation, entitling such insurers to § 524(g) protection and any “applicable Plan Injunction,”25 

if certain requirements are satisfied. Dkt. 766, Plan § 8.17. Travelers assumes that future 

settlements may be on similar terms to the Certain Settling Insurer Agreement. The Plan should 

clearly preserve all of Travelers’ rights to object to any such settlement and provide for the 

Travelers’ rights and interests to attach to the proceeds of any such settlement.  

e. Notice to Non-Settling Insurers of Any Future Settlements Should 
Be Required 

55. As noted, the Plan provides that the Asbestos Trust has authority to enter into 

settlements with insurers after the Effective Date. Dkt. 766, Plan § 8.17. Such settlements are 

 
24 If a future settlement between Hopeman and an insurer lessens the full effect of the underlying 

policy by, for example, relieving the insurer in whole or in part of a duty to defend and/or pay defense costs, 
Travelers can be liable under its policies only to the extent it otherwise would have been. See, e.g., Johnson 
Dec., Travelers Ex. C at 8 § 7 (to the extent underlying coverage is not maintained “in full effect,” Travelers 
“shall be liable … only to the extent that it would have been liable had the Insured complied” with this 
requirement). Thus, for example, in the absence of a defense that is required under the policies, Travelers 
would owe nothing under its policies or agreements. 

 
25 Travelers notes that Plan Injunction is not defined, leaving this provision unclear as to the scope 

of protections to future settling insurers. 
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subject to Bankruptcy Court approval “after notice to all parties directly affected by such Asbestos 

Insurance Settlement[.]” Id. It is unclear what is meant by, and who will determine which parties 

are, “directly affected” by any such settlement. Travelers has various rights under the Travelers 

Policies and Travelers CIP Agreements that could potentially be affected, directly or indirectly, by 

a settlement, depending on its terms. The Plan should require notice to all Non-Settling Asbestos 

Insurers, including Travelers, as interested parties whose rights might be affected, so that an insurer 

can determine whether it is appropriate to object to a settlement motion. 

56. Notice, and an opportunity to object is also important because a settlement may 

prompt a material revision of the TDPs. The TDPs provide that they may be amended upon 

consultation and consent of the TAC and the FCR. Dkt. 853, TDPs §§ 3.1, 3.2, 8.1(a) and 8.1(b). 

However, there are no limits on the ability to amend or change the TDPs: “The Administrative 

Trustee may amend, modify, delete, or add to any provisions of this TDP.” Dkt. 853, TDP § 8.1(a). 

“To the extent [a settlement with an Asbestos Insurer], or any other development materially 

impacting the availability of Asbestos Insurance Coverage, requires a revision of this TDP, such 

revision shall require the consent of the TAC and the FCR.” Id. § 8.1(b). As noted above, section 

8.18 of the Plan purports that nothing in the Plan, Confirmation Order, or Plan Documents26 (which 

includes the TDPs) impairs Travelers’ rights to assert coverage defenses. To the extent that a 

settlement along with amendments to the TDPs impair Travelers’ rights, such amendments would 

violate the Plan. There is no basis to grant the Administrative Trustee, TAC, or FCR, the authority 

to amend, modify, delete, or add provisions to the TDP that impair Travelers’ rights under the 

policies or increase the burdens on Travelers. Therefore, any proposed material amendment that 

 
26 “1.84. Plan Documents means, collectively, (a) the Plan and all exhibits thereto, (b) the 

Disclosure Statement and all exhibits thereto, (c) the Plan Supplement, and (d) any other document 
necessary to implement the Plan.” Plan § 1.84. 
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could directly or indirectly impair Travelers’ rights, should require notice to Travelers, with an 

opportunity to raise objections to this Court that the amendments should not be permitted. 

3. Plan Documents Impair Travelers’ Rights to Information 

57. The TDPs provide that “with the consent of the TAC and the FCR, the Asbestos 

Trust may, in specific limited circumstances, disclose information, documents, or other materials 

reasonably necessary in the Asbestos Trust’s judgment to preserve, litigate, resolve, or settle 

insurance coverage, or to comply with an applicable obligation under an insurance policy or 

settlement agreement within the Asbestos Insurance Rights . . .” Dkt. 853, TDPs § 6.5. This 

provision appears to authorize the Asbestos Trust’s non-compliance with obligations under 

Travelers Policies and Travelers CIP Agreements, including, e.g., cooperation obligations and 

audit rights, so long as the TAC or FCR does not consent to the Trust’s compliance with such 

obligations. The provision, thus, impairs Travelers’ rights and should not be approved.  

4. The Plan Should Not Expand Channeled Asbestos Claimants’ Rights 

58. First, the Plan and TDPs provide that Channeled Asbestos Claimants can file an 

action “in any court where Hopeman was subject to in personam jurisdiction as of the Petition 

Date or any other court of competent jurisdiction.” Dkt. 766, Plan § 8.12(b); Dkt. 853, TDPs 

§ 5.2(a)(ii). To the extent this provision seeks to expand a court’s jurisdiction over Reorganized 

Hopeman by, e.g., allowing a claimant to establish in personam jurisdiction based on other 

claimants’ contacts with a particular state and not their own, it is overbroad and could increase the 

risks Travelers and other insurers face from such claims. The Plan should be clarified to ensure 

the provision does not expand a court’s jurisdiction or grant a right to pursue an action in an 

inappropriate venue. Travelers suggests the provision be revised to include the bold language: “in 

any court where Hopeman would have been subject to in personam jurisdiction with respect to 
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the Channeled Asbestos Claimant’s action had it been filed against Hopeman before the Petition 

Date or any other court of competent jurisdiction.” 

59. Second, the Plan and TDPs allow the Asbestos Trust to authorize a Channeled 

Asbestos Claimant to pursue Extracontractual Claims (bad faith claims)27 against a Non-Settling 

Asbestos Insurer, provided that the Asbestos Trust can deny leave upon one of three circumstances. 

Dkt. 766, Plan § 8.13(e); Dkt. 853, TDPs § 5.2(a)(x). Pursuant to the Travelers CIP Agreements, 

Hopeman . See Johnson 

Dec., Travelers Ex. B, Wellington Agreement § VIII(3); Ex. A, 2005 Agreement § VII.A. 

Hopeman’s rights are no greater than existed prepetition. See 11 U.S.C. § 541; Mission Prod. 

Holdings, 587 U.S. at 381 (“Whatever limitations on the debtor’s property apply outside of 

bankruptcy apply inside of bankruptcy as well”). Therefore, the Asbestos Trust cannot authorize 

pursuit of claims already waived or released by Hopeman. To the extent the Plan purports to revive 

those claims, the Plan improperly alters Travelers’ rights and cannot be approved.  

F. The Plan Contains Impermissible Findings of Fact Impairing Travelers’ Rights. 

60. The Plan requires the Court to make impermissible findings of fact that impair 

Travelers’ rights. The proposed findings of fact are tantamount to a declaration concerning the 

rights and obligations of the parties with respect to insurance policies in the context of a 

confirmation hearing. Bankruptcy courts have consistently recognized that a state court coverage 

action, or minimally an adversary proceeding, is the appropriate forum for resolution of declaratory 

claims. See, e.g., In re Congoleum, No. 03-51524-KCF, Dkt. 497 (Bankr. D.N.J. 2004); In re 

Conxus Commc’ns, Inc., 262 B.R. 893, 900 (D. Del. 2001) (bankruptcy court lacks authority to 

 
27 “Extracontractual Claim means any claim against an Asbestos Insurer for ‘bad faith,’ 

extracontractual, or tort liability that is based on, arises from, or is attributable to an Asbestos Insurance 
Policy or Asbestos CIP Agreement.” Dkt. 766, Plan § 1.65. 
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enjoin contract counterparty from exercising rights after post-confirmation breach); In re 

Sunflower Racing, 226 B.R. 673, 694 (D. Kan. 1998) (bankruptcy courts lack equitable power to 

determine contract rights in context of confirmation hearing). Rule 7001(9) requires that requests 

for declaratory relief be made in an adversary proceeding. Fed. R. Bankr. P. 7001; Feld v. Zale 

Corp. (Matter of Zale Corp.), 62 F.3d 746 (5th Cir. 1995), citing Lyons v. Lyons (In re Lyons), 995 

F.2d 923, 924 (9th Cir. 1993) (holding that, when a Rule 7001 category was at issue, the movant 

“may obtain the authority he seeks only through an adversary proceeding”). The determination of 

coverage issues is not a core matter, even if it might be “important” to Hopeman. See In re U.S. 

Brass Corp., 110 F.3d 1261, 1268 (7th Cir. 1997) (“Eljer’s claimed right to insurance coverage is 

a creation of state contract law and one that could be vindicated in an ordinary breach of contract 

suit if Eljer were not a bankrupt. The fact that it is an important right to the bankrupt—Eljer claims 

to be seeking $500 million in insurance coverage—is irrelevant.”); In re Longview Power, LLC, 

515 B.R. 107, 114 (Bankr. D. Del. 2014) (claim seeking declaratory judgment regarding 

availability of coverage under policy was non-core); see also In re PRS Ins. Grp., Inc., 445 B.R. 

402, 404 (Bankr. D. Del. 2011) (citing cases). 

61. Nor can the bankruptcy court dictate the prospective and preclusive effect that its 

findings will have to bind future courts in ruling on coverage issues. See, e.g., In re Boy Scouts of 

Am., 642 B.R. 504, 631-32 (Bankr. D. Del. 2022) (“the res judicata or collateral estoppel effect of 

any Order I issue confirming the Plan is for a future court to decide in the context of specific 

litigation. . . . What insurers are obligated to pay under their policies is an insurance coverage issue 

that is not before the court.); Covanta Onondaga Ltd. v. Onondaga Cnty. Res., 318 F.3d 392, 397-

98 (2d Cir. 2003) (“the first court does not get to dictate to other courts the preclusion consequences 

of its own judgment”); Midway Motor Lodge v. Innkeepers’ Telemanagement & Equip. Co., 54 
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F.3d 406, 409 (7th Cir. 1995); Blankenship v. Chamberlain, 695 F. Supp. 2d 966, 974 (E.D. Mo. 

2010). The Court should refuse to confirm a plan that purports to dictate the effect of confirmation 

on the rights of insurers to assert claims and/or defenses under their respective policies and other 

agreements. Such issues are properly heard in a state court coverage action, not in this Court. 

62. First, as noted above, Section 8.18 of the Plan provides for improper findings 

regarding the impact of the transfer of the Asbestos Insurance Rights and the discharge, release, 

and injunction in these proceedings in an attempt to limit Travelers’ future rights to assert defenses. 

Dkt. 766, Plan § 8.18. No authority permits the inclusion of such language in the Plan, and these 

findings are in direct conflict with the insurance neutrality language. They impermissibly seek to 

have this Court make a coverage determination and predetermine whether Hopeman’s conduct and 

actions violate the terms and conditions of Travelers Policies and Travelers CIP Agreements.  

63. Second, Section 10.6 of the Plan contains an improper proposed finding/advisory 

ruling that “no release of the Released Parties shall diminish, reduce, or eliminate the duties of any 

Asbestos Insurer under any Asbestos Insurance Policy or any Asbestos CIP Agreement.” Id. 

§ 10.6.  

64. Third, confirmation of the Plan is contingent upon an improper declaratory 

judgment disguised as a finding of fact by this Court, subject to res judicata effect, that:  

Hopeman’s conduct in connection with and throughout the Chapter 11 Case, 
including its negotiations with the Committee and the Future Claimants’ 
Representative, Hopeman’s commencement of this Chapter 11 Case, and the 
drafting, negotiation, proposing, confirmation, and consummation of the Plan, 
does not and has not violated any Asbestos Insurance Cooperation Obligations, 
nor were such events or conduct a breach of any express or implied covenant of 
good faith and fair dealing. 

Id. § 11.1(g)(xxvii).  

65. Fourth, the Plan requires an improper finding that “(viii) the assignment of the 

Asbestos Insurance Rights is valid and enforceable under sections 524(g), 541(e), 1123(a)(5)(B), 
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and 1129(a)(1) of the Bankruptcy Code, and the Bankruptcy Code preempts any anti-assignment 

contractual provisions and applicable state law.” Dkt. 766 Plan § 11.1(g). As an initial matter, 

section 541(e) has nothing to do with assignment or transfer of property – it addresses the 

“relationship” of adopted and foster children to the debtor. See 11 U.S.C. § 541(e). Further, 

although the Bankruptcy Code does permit assignment notwithstanding certain anti-assignment 

provisions, it does not preempt all such provisions. See 11 U.S.C. § 365(c) (requiring consent of 

the counterparty with respect to certain contracts); see also 11 U.S.C. § 365(e) (permitting 

termination of certain contracts following assignment). To the extent a finding on assignment is 

even required in connection with confirmation, the Court should find only that the assignment of 

Asbestos Insurance Rights is permitted under the Bankruptcy Code. The finding should not go 

further by determining future rights of the parties as a result of the assignment. 

66. Fifth, the Plan requires improper proposed findings of facts regarding Protected 

Parties and the application of the Asbestos Permanent Channeling Injunction to the Protected 

Parties. Specifically, it requires findings that: 

(xx) each Protected Party is identifiable from the terms of the Asbestos Permanent 
Channeling Injunction by name or as part of an identifiable group;  

(xxi) applying the Asbestos Permanent Channeling Injunction to each Protected 
Party is fair and equitable with respect to persons that might subsequently assert 
Demands against each such Protected Party, in light of the benefits provided, or to 
be provided, to the Asbestos Trust, including the Asbestos Trust Contribution, by 
or on behalf of any such Protected Party; 

(xxii) the Asbestos Trust Contribution constitutes a sufficient basis upon which to 
provide the Protected Parties with the protections afforded to them under the Plan, 
the Plan Documents, and the Confirmation Order; 

Dkt. 766, Plan §11.1(g). However, Protected Party includes “any Settled Asbestos Insurer” which 

includes “any Asbestos Insurer that is a party to an Asbestos Insurance Settlement.” Id. §§ 1.95 & 

1.104. “Asbestos Insurance Settlement” includes not only the Certain Settling Insurers Agreement 
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and agreements (if any) entered into prior to the Effective Date between an Asbestos Insurer and 

Hopeman that is, inter alia, approved by Final Order of the Bankruptcy Court, but also “any 

agreement that satisfies the requirements of clauses (a) through (c) of Section 8.17.” Id. § 1.14.28 

Section 8.17 provides for settlements that will be entered into in the future, after confirmation. Id. 

§ 8.17.29 There is no basis for any findings with respect to any such future Asbestos Insurance 

Settlement or any party thereto that does not yet exist. Such findings cannot be made at this time.  

67. The Court should refrain from making any of the foregoing findings of fact. 

Travelers reserves the right to object to any other proposed findings of fact in the proposed 

Confirmation Order, which has not yet been made available to Travelers. 

G. The Plan Cannot Transfer Rights the Debtor Does Not Have 

68. Although two of Travelers policies were exhausted and released by Hopeman prior 

to the bankruptcy, the Committee apparently interprets the Plan to transfer rights under those 

 
28 “1.14. Asbestos Insurance Settlement means (a) the Certain Settling Insurers Agreement; (b), 

with the exception of the Certain Settling Insurers Agreement, each agreement that, prior to the Effective 
Date, has been entered into by an Asbestos Insurer and Hopeman with consent of the Committee and 
approved by Final Order of the Bankruptcy Court; or (c) any agreement that satisfies the requirements of 
clauses (a) through (c) of Section 8.17.” Dkt. 766, Plan § 1.14. 

29 “8.17. Settlements with Non-Settling Asbestos Insurers After the Effective Date. The 
Asbestos Trust shall have authority to enter into an Asbestos Insurance Settlement with any Asbestos 
Insurer on or after the Effective Date, but such Asbestos Insurance Settlement shall not be valid or 
enforceable unless and until (a) the Asbestos Trust Advisory Committee and the Future Claimants’ 
Representative have consented to such Asbestos Insurance Settlement and determined in writing that such 
Asbestos Insurance Settlement is fair, reasonable, and sufficiently comprehensive to warrant that such 
Asbestos Insurer receive the protections of a Settled Asbestos Insurer under the Asbestos Permanent 
Channeling Injunction, any other applicable Plan Injunction, and section 524(g) of the Bankruptcy Code; 
(b) the Asbestos Trust has consulted with HII about the terms of such Asbestos Insurance Settlement prior 
to its submission to the Bankruptcy Court for approval, as provided herein; and (c) the Bankruptcy Court 
approves such Asbestos Insurance Settlement after notice to all parties directly affected by such Asbestos 
Insurance Settlement and a hearing thereon. To the extent necessary, the Asbestos Trust shall be allowed 
to seek to reopen the Chapter 11 Case to obtain the Bankruptcy Court’s approval of any such settlement for 
good cause shown in accordance with section 350(b) of the Bankruptcy Code.” Dkt. 766, Plan § 8.17. 
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released policies to the Asbestos Trust. To the extent the Committee’s interpretation is correct, the 

Plan cannot be confirmed.  

69. The Plan provides that the Asbestos Trust Assets and the Asbestos Insurance Rights 

will be transferred to the Asbestos Trust. Dkt. 766, Plan §§ 8.3(a) & 8.3(b). The Plan further 

provides that the “Asbestos Trust shall have the exclusive right to pursue, monetize, settle, or 

otherwise obtain the benefits of the Asbestos Insurance Rights . . . .” Id. § 8.13(a). The Trust 

Agreement and TDPs provide for similar rights to the Trust. Dkt. 853, Ex. A (Trust Agreement) 

§ 2.1(c)(xviii), Dkt. 853, Ex. B (TDPs), § 5.2(a)(iv). The Asbestos Insurance Rights to be 

transferred include:  

any and all of Hopeman’s rights, title, privileges, interests, claims, demands, or 
entitlements in or to any insurance coverage, defense, indemnity, proceeds, 
payments, escrowed funds, initial or supplemental dividends, scheme 
payments, supplemental scheme payments, state guaranty fund payments, 
causes of action, and choses in action under, for, or related to . . . Asbestos 
Insurance Policies. 
 

Dkt. 766, Plan § 1.13.  
 

70. Asbestos Insurance Policies means “the insurance policies identified on Exhibit H 

of the Plan,” as well as “any other insurance policy of Hopeman, whether known or unknown, that 

provides or potentially provides coverage for any Channeled Asbestos Claim. Dkt. 766, 

Plan § 1.12. Exhibit H to the Plan lists the thirteen Travelers Policies. Dkt. 853, Plan Supplement, 

Ex. H. The Exhibit, however, properly does not list the other two Travelers policies, given that 

they were released by agreement, which Hopeman acknowledges: “the 2005 Agreement is a full 

release of some of the Travelers Casualty Policies. . . .” Taylor Dec., Travelers Ex. W, at Interrog. 

No. 17; see also Taylor Dec., Ex AF, Lascell Dep. Tr. 180:11-22 (confirming the two Travelers 

policies omitted from Exhibit H are released, and Debtor has no rights under them). And, the 

Debtor testified it does not intend to transfer rights that do not exist. Id. at 181:16-18. 
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71. Nevertheless, the Committee appears to assert that rights in a much larger list of 

policies will be transferred to the Asbestos Trust than those listed on Exhibit H to the Plan. See 

Taylor Dec., Travelers Ex. X, at Interrog. No. 13 & Exhibit A thereto. The Committee’s list of 

policies includes the two Travelers policies that were exhausted and released before the bankruptcy 

proceeding: (i) Travelers Indemnity Policy No. CUP 2669174 and (ii) Aetna Policy No. 01 XN 

541 WCA. Id. at Exhibit A.  

72. As noted above, the estate is comprised of “all legal or equitable interests of the 

debtor in property” “wherever located,” 11 U.S.C. § 541(a)(1). The Debtor’s rights are defined 

under state law and are not expanded by the filing of a bankruptcy. See Mission Prod. Holdings v. 

Tempnology, LLC, 587 U.S. 370, 381 (2019). The Debtor “cannot possess anything more than the 

debtor itself did outside bankruptcy.” Id. Hopeman has no rights with respect to the two released 

Travelers policies. Therefore, Hopeman cannot transfer any rights to the Asbestos Trust with 

respect to those policies. 

73. The Plan must be modified to clarify that “Asbestos Insurance Rights” do not 

include any rights, title, privileges, interests, claims, demands, or entitlements that Hopeman does 

not have as of the Effective Date, whether due to release, waiver, agreement, applicable law, or 

otherwise.  

H. The Plan Cannot Be Confirmed Because the Plan Documents are Impermissibly 
Vague and Uncertain Regarding the Determination of Uninsured Asbestos 
Claims and Increase Burdens on Insurers. 

74. The Plan provides for Channeled Asbestos Claimants to file suit in the tort system 

under vague and ambiguous terms. Where the Plan is ambiguous, it cannot be confirmed. In re 

Pittsburgh Corning Corp, 453 B.R. 570, 604-05 (Bankr. W.D. Pa. 2011) (ambiguous language 

relating to treatment of insurance provided basis for denial of plan confirmation).  
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75. Pursuant to the Plan, on the Effective Date, “all Channeled Asbestos Claims shall 

be transferred and channeled to, and assumed by, the Asbestos Trust pursuant to the Asbestos 

Permanent Channeling Injunction, and shall be resolved, liquidated, and (if eligible for payment) 

paid in accordance with the Asbestos Trust Agreement, the Asbestos Trust Distribution 

Procedures, and any other Asbestos Trust Document.” Dkt. 766, Plan §§ 8.3(h) & 10.3 (emphasis 

omitted).  

76. The TDPs provide that “Pursuant to Plan Section 8.12(a), Channeled Asbestos 

Claimants holding unliquidated Insured Asbestos Claims” can initiate an action against 

Reorganized Hopeman. Dkt. 853, TDPs § 5.2(a)(i). However, claimants holding “Uninsured 

Asbestos Claims” must submit their claims directly to the Asbestos Trust. Id. § 5.3(a). Insured 

Asbestos Claims are any Channeled Asbestos Claims that are not “Uninsured Asbestos Claims.” 

Dkt. 766, Plan § 1.74. “Uninsured Asbestos Claims” means: 

a Channeled Asbestos Claim (a) with a date of first exposure to asbestos or 
asbestos-containing products or things falling after January 1, 1985, or (b) for 
which no coverage under any Asbestos Insurance Policy is available due to 
settlement (including an Asbestos Insurance Settlement), exhaustion, or a final 
and non-appealable ruling on a coverage issue or defense. 

Id. § 1.108.  

77. These definitions are impermissibly vague. None of the Plan Documents explains 

what is meant by “no coverage under any Asbestos Insurance Policy is available due to settlement,” 

including whether a “settlement” includes Asbestos CIP Agreements or other coverage-in-place 

agreements and who must be a party to the “settlement.” Section 8.16 adds additional confusion, 

because it provides that “A Channeled Asbestos Claim shall become an Uninsured Asbestos Claim 

when (i) the Asbestos Trust has settled, in accordance with an Asbestos Insurance Settlement, all 

rights to the Asbestos Insurance Coverage applicable to the Channeled Asbestos Claim…” Dkt. 

766, Plan § 8.16. It is unclear how Section 8.16 (referencing a settlement by the Asbestos Trust 
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pursuant to an Asbestos Insurance Settlement) interacts with the definition of Uninsured Asbestos 

Claim, which requires merely a “settlement,” including but not limited to an Asbestos Insurance 

Settlement. 

78. Moreover, none of the Plan Document explains who determines whether a claim is 

an Insured Asbestos Claim or Uninsured Asbestos Claim, and on what basis.30 Insured Asbestos 

Claims do not appear to have to submit claim materials to the Trust; only “Uninsured Asbestos 

Claims” are required to do so. Dkt. 853, Ex. B (TDPs) §§ 5.2 & 5.3. However, this presumes a 

classification for the claim before it is determined.  

79. Further, although the claim materials required for the submission of an Uninsured 

Asbestos Claim are not yet created, the TDPs state that, at a minimum, each claimant “must 

submit” documents evidencing “a first exposure date that falls outside the Asbestos Insurer 

coverage periods.” Dkt. 853, Ex. B (TDPs) § 5.3(a). The TDPs do not appear to allow a claimant 

to submit information that meets the second (b) prong of the definition, much less provide any 

information from which a party could determine whether a claim meets the second (b) prong of 

the “Uninsured Asbestos Claim” definition. Id.  

80. Without clear provisions regarding how claims will be determined to be Uninsured 

Asbestos Claims and Insured Asbestos Claims, the Plan is ambiguous and should not be confirmed. 

See In re Claar Cellars LLC, 623 B.R. 578, 593 (Bankr. E.D. Wash. 2021) (finding that a plan 

failed to satisfy Section 1123(a)(3) by “ignor[ing] details” and “promis[ing] an outcome but 

[leaving] in the dark” how that outcome will be achieved); see also Pittsburgh Corning, 453 B.R. 

at 604-05. 

 
30 The Plan Proponents assert that “it will be the responsibility of each Channeled Asbestos 

Claimant … to determine whether the Channeled Asbestos Claim satisfies the definition of ‘Insured 
Asbestos Claim,’” but do not explain. See Taylor Dec., Travelers Ex. W at Hopeman Interrog. Response 
No. 2; see also Travelers Ex. X at Committee Interrog. Response No. 2. 
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81. Further, the Disclosure Statement does not clearly inform claimants that Channeled 

Asbestos Claims apparently will be treated as “Insured Asbestos Claims” where there is no 

coverage under Asbestos Insurance Policies for reasons other than the narrow reasons listed in the 

definition of “Uninsured Asbestos Claim.” For example, to the extent that there is “no coverage 

under any Asbestos Insurance Policy” due to an applicable coverage defense, such as lack of 

underlying exhaustion, a claimant is nonetheless required to file suit in the tort system, rather than 

with the Asbestos Trust. Allowing claims to proceed in the tort system where no coverage exists 

imposes unnecessary costs and burdens on claimants and insurers alike.  

82. Additionally, even if the claimant proceeds in the tort system and is informed by 

insurers that no coverage exists for a reason other than “settlement” or “exhaustion,” the Plan 

effectively forces the claimant to continue pursuing that claim as if it were insured. Although a 

claim is an “Uninsured Asbestos Claim” if there is no coverage due to “settlement” or 

“exhaustion,” with nothing more required by the claimant, where no coverage exists due to other 

applicable reasons or coverage defenses, the claim remains an Insured Asbestos Claim until there 

is a “final and non-appealable ruling on a coverage issue or defense.” Dkt. 766, Plan § 1.108. Thus, 

even if presented with clear evidence of the lack of insurance coverage, the Plan requires a claimant 

to continue pursuing its claim against an insurer until it obtains a “final and non-appealable ruling.” 

Failure to do so could result in the Asbestos Trust denying the claimant’s claim. Similarly, 

settlements whereby claims against an insurer are dismissed without payment based on agreement 

of a valid coverage defense apparently will not be possible (unless the “settlement” provision is 

clarified) because the claimant would not obtain the “final and non-appealable” ruling needed to 

pursue their claim against the Asbestos Trust. This will result in claimants expending resources to 

pursue claims against insurers who will be required to defend at their own cost even though the 
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claimant agrees that the insurer has a valid defense. There is no basis for requiring this and 

imposing such burdens and costs on insurers and claimants. Moreover, the Disclosure Statement 

fails to disclose these risks and thus fails to provide adequate information. See, e.g., In re Radco 

Props., Inc., 402 B.R. 666, 683 (Bankr. E.D.N.C. 2009) (disclosure statement must inform average 

creditor “what it is going to get” and “what contingencies there are to getting” it) (internal citations 

omitted). 

I. The Plan Improperly Provides Third-Party Releases. 

83. The Wellington Agreement was entered into not only by Hopeman and Travelers 

Casualty, but by many other insurers and parties. See, e.g., Dkt. 767, Disclosure Statement at 9; 

Taylor Dec., Ex AF, Lascell Dep. Tr. 172:3-18. With multiple parties to the Wellington 

Agreement, Travelers Casualty may have claims against parties other than Hopeman. However, 

the Plan could be read to eliminate those claims by Travelers, a third-party, against parties other 

than Hopeman, i.e., other third-parties.  

84. Travelers understands that the Wellington Agreement will be transferred to and vest 

in the Reorganized Debtor. The Plan provides that “the property of the Estate of Hopeman (except 

for the Asbestos Trust Contribution and any other property of Hopeman distributed pursuant to the 

Plan) shall vest in Reorganized Hopeman on the Effective Date free and clear of any and all Liens, 

Claims, Encumbrances and other interests of any Entity.” Dkt. 766, Plan § 9.2. The Plan further 

provides that the Confirmation Order will provide that all of Hopeman’s assets are transferred free 

and clear of all Claims. Id. § 11.1(f)(vii) (Confirmation Order to “provide that all transfers of assets 

of Hopeman contemplated under the Plan shall be free and clear of all Claims and Encumbrances 

against or on such Assets”); id. § 11.1(f)(viii) (Confirmation Order to provide “except as otherwise 

provided in the Plan or Confirmation Order, provide that the assets revesting in Reorganized 
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Hopeman shall be free and clear of all Claims and Encumbrances”).31 However, these provisions 

are not limited to claims against the property being transferred (including the Wellington 

Agreement) or claims against Hopeman. “Claim” is broadly defined under the Plan and is not 

limited to Claims against Hopeman. See Dkt. 766, Plan § 1.39 (defining “Claim” to mean “a claim, 

as defined in section 101(5) of the Bankruptcy Code”). 

85. As noted above, the Wellington Agreement is an agreement between many parties, 

including Hopeman. While a release of claims against Hopeman may be appropriate, there is no 

basis for a release of all Claims in connection with or under the Wellington Agreement between 

two (or more) non-Debtor parties to the Wellington Agreement. Claims that Travelers, a third-

party, might have against other signatories to the Wellington Agreement, other third-parties, 

cannot be released. The Bankruptcy Code does not generally authorize the Court “to extinguish 

without their consent claims held by nondebtors . . . against other nondebtors. . . .” Harrington v. 

Purdue Pharma L. P., 603 U.S. 204, 220 (2024).  

86. The one exception where the Bankruptcy Code does permit injunctions barring 

actions against non-debtors is asbestos cases, if all requirements are met. Id. at 223 (explaining 

that the code does permit “courts to enjoin claims against third parties without their consent, but 

does so in only one context.”). However, section 524(g) is not applicable to the at-issue provision 

because it only permits an injunction with “respect to any claim or demand that, under a plan of 

reorganization, is to be paid in whole or in part by a trust described in paragraph (2)(B)(i).” 11 

U.S.C. § 524(g)(1)(B). Claims that Travelers may have under the Wellington Agreement are not 

 
31 To the extent that the Wellington Agreement is an Asbestos CIP Agreement, then Travelers 

objects to similar provisions regarding the transfer of rights under the Asbestos CIP Agreements for the 
same reasons. See Dkt. 766, Plan §§ 8.3(a), 8.3(b), 11.1(f) and Dkt. 853, Plan Supplement, Ex. A (Trust 
Agreement) § 1.3. 
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being paid by the trust. The Plan should be modified to provide that notwithstanding the vesting 

(or transfer) of assets in the Reorganized Debtor (or Asbestos Trust) the transfer shall be free and 

clear of claims only against Hopeman and shall not release or discharge any claims a non-Debtor 

third-party, including Travelers, may have against another non-Debtor third-party with respect to 

any transferred property, including agreements.  

J. The Plan Does Not Satisfy Section 524(g)(2)(B)(i)(II) 

87. Hopeman does not satisfy the requirements for a 524(g) injunction. Section 524(g) 

authorizes the court to enter an injunction only if certain requirements are satisfied. One 

requirement is that the Asbestos Trust “is to be funded in whole or in part by the securities of 1 or 

more debtors involved in such plan and by the obligation of such debtor or debtors to make future 

payments, including dividends.” 11 U.S.C. § 524(g)(2)(B)(i)(II) (emphasis added). Here, nothing 

in the Plan or Plan Documents requires or obligates Reorganized Hopeman to make future 

payments to the Asbestos Trust.  

88. “Aside from its remaining cash and business records, Hopeman’s only other assets 

are its interests in the remaining limits of its insurance policies.” Dkt. 767, Disclosure Statement 

at 6. However, Hopeman proposes to provide Reorganized Hopeman with a Net Reserve Fund, 

$350,000 of which will be used for the Restructuring Transactions.32 See Dkt. 853 (Plan 

Supplement), Ex. F (Restructuring Transaction) & Dkt. 766, Plan § 8.5. The Asbestos Trust will 

provide an additional $150,000 contribution. See Dkt. 853, Ex. A (Revised Asbestos Trust 

Agreement) § 3.2(k). “Following confirmation of the Plan,” Reorganized Hopeman will (i) 

purchase an approximately 1.7% membership interest in a 330-unit multifamily community for 

 
32 It is unclear what the source of funding for this investment is because, as of May 30, 2025, the 

Debtor had only $694,345 in cash with total assets valued at $1,125,575. Monthly Operating Report [Dkt. 
910] at 2. Debtor has over $8.8 million in post-petition payables. Id. 
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$350,000 (“Property”) and (ii) invest $150,000 in “high quality fixed income securities, anticipated 

to earn a market rate of interest of approximately 4.0%.” See Dkt. 853, Ex. F (Restructuring 

Transaction).  

89. These passive investments are projected to provide minimal returns. See, e.g., Dkt. 

853, Ex. I (Revised Reorganized Hopeman Projections) (reflecting net cash flow of $12,799 for 

2026, $5,774 for 2027, $102,551 for 2028, $11,782 for 2029, and $16,400 for 2030), & Ex. F 

(Restructuring Transaction). Further, Hopeman will use the “dividends and distributions from the 

Property” to satisfy “all franchise taxes and other expenditures necessary to maintain Reorganized 

Hopeman’s corporate existence in good standing under applicable law and to fulfill the Asbestos 

Insurance Cooperation Obligations and conduct other [undefined] business.” See Dkt. 853, Ex. F 

(Restructuring Transaction). Reorganized Hopeman “may sell its membership interest(s) in the 

Property” at any time. See Dkt. 853, Ex. F (Restructuring Transaction). 

90. Critically, Reorganized Hopeman has no obligation to distribute remaining 

amounts (if any) to the Asbestos Trust; any possible distributions are entirely discretionary. See, 

e.g., Dkt. 853, Ex. F (Restructuring Transaction) (“The balance of any dividends or distributions 

that remain after the Net Reserve Fund is funded may be transferred by Reorganized Hopeman to 

the Asbestos Trust,” but there is no obligation to do so) (emphasis added); see Dkt. 853, Ex. C 

(Amended By-Laws of Reorganized Hopeman) at § 6.1 & 6.2 (“The Board of Directors, in its sole 

discretion, may declare dividends on the shares of the Corporation” but only after setting aside 

amounts it deems proper as a reserve) (emphasis added).  

91. Indeed, the Plan reverses the funding structure required by section 524(g), placing 

no obligation on Reorganized Hopeman to make future payments to the Asbestos Trust, while 

mandating that the Asbestos Trust fund the Reorganized Debtor. The Trust Agreement provides 
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that the Asbestos Trust “shall make additional contributions to the Reorganized Debtor in the 

future as necessary to ensure the Reorganized Debtor maintains sufficient working capital.” Dkt. 

853, Ex. A (Revised Asbestos Trust Agreement) § 3.2(k). Because the Plan does not obligate 

Reorganized Hopeman to make the future payments required by section 524(g), it cannot be 

confirmed. 

K. The Discharge and Discharge Injunction in Section 10.2 Are Overly Broad. 

92. The discharge and discharge injunction provisions in the Plan are overly broad. 

Section 10.133 of the Plan provides a broad discharge of not only Hopeman, but also Reorganized 

Hopeman, with respect to “all Claims and Demands of any nature whatsoever, including, without 

limitation, all Claims, including, to the fullest extent permitted by law, Channeled Asbestos 

Claims, and liabilities that arose before the Confirmation Date.” Reorganized Hopeman is not 

entitled to a discharge; it is not a debtor in this proceeding and does not even exist at this time. 

93. Further, although the discharge in Section 10.1 is limited to discharging Claims, 

Demands, and liabilities “that arose before the Confirmation Date,” which would include all 

 
33 “10.1. Discharge of Hopeman and Reorganized Hopeman. Except as specifically provided in 

the Plan, any of the other Plan Documents, or the Confirmation Order, pursuant to sections 524 and 
1141(d)(1)(A) of the Bankruptcy Code, confirmation of the Plan shall discharge Hopeman and Reorganized 
Hopeman on the Effective Date from any and all Claims and Demands of any nature whatsoever, including, 
without limitation, all Claims, including, to the fullest extent permitted by law, Channeled Asbestos Claims, 
and liabilities that arose before the Confirmation Date and all debts of the kind specified in sections 502(g), 
502(h) and 502(i) of the Bankruptcy Code whether or not: (a) a Proof of Claim based on such Claim was 
filed under section 501 of the Bankruptcy Code, or such Claim was listed on any of Hopeman’s Schedules; 
(b) such Claim is or was allowed under section 502 of the Bankruptcy Code; or (c) the holder of such Claim 
has voted on or accepted the Plan. Except as otherwise specifically provided for in the Plan, as of the 
Effective Date, the rights provided in the Plan to holders of Claims, Demands and Equity Interests shall be 
in exchange for and in complete satisfaction, settlement and discharge of all Claims (including, to the fullest 
extent permitted by law, Asbestos Claims and Demands) against, Liens on, and Equity Interests in 
Hopeman, Reorganized Hopeman, and all of their respective assets and properties.” Dkt. 766, Plan § 10.1. 

Case 24-32428-KLP    Doc 944    Filed 07/07/25    Entered 07/07/25 15:19:48    Desc Main
Document      Page 55 of 63



48 

Asbestos Claims,34 the discharge injunction in Section 10.235 is broader and is not limited to 

Claims that “arose before the Confirmation Date.” The discharge injunction should mirror the 

discharge and enjoin claims that are discharged. However, the discharge injunction enjoins claims 

that entities may hold at some point in the future. The discharge injunction provides that “all 

Entities who have held, hold, or may hold Claims . . . against Hopeman are permanently enjoined, 

on and after the Effective Date,” from asserting Claims against Hopeman or Reorganized 

Hopeman. Dkt. 766, Plan § 10.2 Nothing in the discharge injunction limits the injunction to the 

claims discharged: those that arose before the Confirmation Date. To the extent that a new claim 

arises after the Confirmation Date, and thus is not discharged, Travelers should not be enjoined 

from pursuing that claim against Reorganized Hopeman. The discharge injunction should be 

limited to enjoining only claims that were discharged – those that arose prior to the Confirmation 

Date. 

 
34 Travelers does not dispute that any asbestos claim based, in whole or in part, on exposure to 

asbestos prior to the Confirmation Date, arose prior to the Confirmation Date. 

35 “10.2. Hopeman Discharge Injunction. Except as specifically provided in the Plan (including 
Section 8.12, Section 8.13, Section 8.15, and Section 8.16 hereof), any of the other Plan Documents, or the 
Confirmation Order, all Entities who have held, hold, or may hold Claims (including, to the fullest extent 
permitted by law, Asbestos Claims and Demands) against Hopeman are permanently enjoined, on and after 
the Effective Date, from: (a) commencing or continuing in any manner any action or other proceeding of 
any kind against Hopeman, Reorganized Hopeman, or their respective property with respect to such Claim 
or Demand, other than to enforce any right to a Distribution pursuant to the Plan or any other right provided 
under this Plan; (b) enforcing, attaching, collecting, or recovering by any manner or means of any judgment, 
award, decree, or order against Hopeman, Reorganized Hopeman, or their respective property with respect 
to such Claim or Demand; (c) creating, perfecting, or enforcing any Encumbrance of any kind against 
Hopeman, Reorganized Hopeman, or their respective property with respect to such Claim or Demand; (d) 
asserting any right of setoff, subrogation, or recoupment of any kind against any obligation due to Hopeman 
or against the property or interests in property of Hopeman, with respect to such Claim or Demand; and/or 
(e) commencing or continuing any action, in any manner, against Hopeman, Reorganized Hopeman, or 
their respective property that does not comply with or is inconsistent with the provisions of the Plan or the 
Confirmation Order. The foregoing injunction shall extend to the successors of Hopeman (including, 
without limitation, Reorganized Hopeman) and their respective properties and interests in property. The 
discharge provided in this provision shall void any judgment obtained against Hopeman at any time, to the 
extent that such judgment relates to a discharged Claim or Demand.” Dkt. 766, Plan § 10.2. 
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94. Additionally, the Plan’s “Reservations” with respect to the Asbestos Permanent 

Channeling Injunction are ambiguous in its use of the undefined term “Claimant Action.” Dkt. 

766, Plan § 10.3(b)(vi). The Plan provides that the Asbestos Permanent Channeling Injunction 

shall not stay, restrain, bar or enjoin “any action, suit or Claimant Action permitted or authorized 

under Section 8.13 hereof against any Non-Settling Asbestos Insurer.” Id. Without a definition of 

Claimant Action, Travelers cannot determine if its rights are being impaired or altered. 

L. The Asbestos Trust Should Not Have Unfettered Access to Hopeman’s Books and 
Records. 

95. The Plan should limit the access the Asbestos Trust has to the books and records of 

Hopeman and preclude access by the TAC and FCR. The Plan provides that all of Hopeman’s 

books and records will be transferred to Reorganized Hopeman. Dkt. 766, Plan § 8.3(l). However, 

it also appears to provide the Trust with unfettered “access to the books and records.” Id. (also 

purporting to provide that the Asbestos Trust’s access to such books and records shall not result in 

the destruction or waiver of any applicable privileges). Allowing the Asbestos Trust, which is 

controlled by the TAC and FCR, unfettered access to the books and records could harm the defense 

of Channeled Asbestos Claims if plaintiffs’ counsel gains access to defense strategies and other 

privileged documents. The Asbestos Trust’s access should be limited “only to the extent it is 

defending or processing an Uninsured Asbestos Claim.” The Asbestos Trust should not be allowed 

access to the books and records with respect to any Insured Asbestos Claim since the Asbestos 

Trust does not resolve or pay such claims under the Plan (Dkt 766, Plan § 8.16), and the Asbestos 

Trust should be precluded from sharing the books and records with the TAC and FCR. Any 

disputes over whether the Asbestos Trust should have access to the books and records should be 

resolved by this Bankruptcy Court.  
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M. The Plan is Unconfirmable Because it Lacks Safeguards to Prevent Fraud and 
Abuse.  

96. The proposed TDPs do not adequately ensure that only legitimate claims are paid. 

A central finding in the seminal Garlock case was that many asbestos claimants have not provided 

complete and honest disclosure of their historical claims. Indeed, the Garlock court discussed 

numerous examples of tort plaintiffs affirmatively representing in one forum that they had not been 

exposed to asbestos by certain manufacturers, but later asserting claims against asbestos trusts 

created in those manufacturers’ bankruptcy cases. In re Garlock Sealing Techs., LLC, 504 B.R. 

71, 84-86 (Bankr. W.D.N.C 2014).  

97. To address those concerns, the Garlock claims resolution procedures required 

claimants submitting claims for review to submit information about other claims they had 

previously made against other trusts or solvent defendants, the date of such claim, the amounts 

received or to be received, as well as all documents submitted to or served on the individual 

containing information regarding the individual’s asbestos exposure. See In re Garlock Sealing 

Techs., LLC, No. 17-CV-00275 (W.D.N.C. June 9, 2017), ECF No. 13-1, Claims Resolution 

Procedures, Section 6.8(a)-(b).  

98. Garlock also required the development of audit procedures and required the 

implementation of audits. See In re Garlock Sealing Techs., LLC, No. 17-CV-00275 (W.D.N.C. 

June 9, 2017), ECF No. 13-1, Claims Resolution Procedures, Section 11.1 (“The Trustee . . . shall 

develop methods for auditing the claims process, including, but not limited to, the evaluation, 

ordering, processing, and payment of Claims.”) (emphasis added). Under the Garlock procedures, 

in the event that such audits uncovered evidence of inconsistent medical and exposure evidence 

by a claimant, “the Trustee shall decline to accept additional evidence from such provider.” Id., 

Section 11.2 (emphasis added). Additionally, in the event fraud was uncovered in the audit, “the 
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Trustee shall penalize any Claimant or Claimant’s attorney by rejecting the Claim or by other 

means including” seeking criminal prosecution. Id., Section 11.3 (emphasis added). 

99. By contrast, the TDPs here contain no analogous obligation to inform the Asbestos 

Trust about other exposure evidence with respect to Uninsured Asbestos Claims, i.e., the claims 

that will be made directly against the Asbestos Trust. Claimants with Uninsured Asbestos Claims 

must submit evidence of exposure to the Debtor’s products or operations, but are under no 

obligation to reveal their historical asbestos-related claims against trusts or other entities. Dkt 853, 

TDPs § 5.3. There is no reason not to include these protections, which are now standard in 524(g) 

plans.  

100. Further, the establishment of audit procedures, audits, and penalties is entirely 

optional under the TDPs. “The Asbestos Trust, with the consent of the TAC and the FCR, may 

develop methods for auditing the reliability of medical evidence . . . as well as the reliability of 

evidence of exposure to asbestos, including exposure to asbestos, asbestos-containing products, or 

conduct for which the Asbestos Trust has legal responsibility.” Dkt 853, TDPs § 5.8 (emphasis 

added). Thus, there is no obligation to establish audit procedures and audit claims. Moreover, even 

if the Asbestos Trust determines there is a problem, “it may decline to accept additional evidence 

from such provider in the future” and it “may penalize any claimant or claimant’s attorney by 

rejecting the Asbestos Claim or by other means . . . .” Id. (emphasis added). Thus, even if problems 

with claims are established, the Asbestos Trust can simply ignore the problems and pay potentially 

fraudulent claims. The Court should require adequate anti-fraud protections, including the 

disclosure of other exposure evidence and sufficient audit procedures, with any fraud resulting in 

penalties. A voluntary, optional program is not sufficient. 
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101. Additionally, the Asbestos Trust appears committed to secrecy with respect to 

claims. The TDPs appear to authorize the Asbestos Trust to ignore valid subpoenas unless issued 

by certain courts: 

The Asbestos Trust will preserve the confidentiality of such claimant submissions, 
and shall disclose the contents thereof only, with the permission of the holder, to 
another trust established for the benefit of asbestos personal injury claimants 
pursuant to section 524(g) of the Bankruptcy Code or other applicable law, to such 
other persons as authorized by the holder, or in response to a valid subpoena of 
such materials issued by the Bankruptcy Court, a Delaware State Court, or the 
United States District Court for the District of Delaware. 

Dkt. 853, TDPs § 6.5. There is no authority for this Court to preemptively determine the validity 

of a subpoena issued by other courts or to limit the subpoena authority of other courts. The Court 

should strike “issued by the Bankruptcy Court, a Delaware State Court, or the United States 

District Court for the District of Delaware.”  

N. The Plan Treats Insured Asbestos Claims Differently From Uninsured Asbestos 
Claims. 

102. The Plan improperly treats Insured Asbestos Claims differently from Uninsured 

Asbestos Claims. Class 4 of the Plan is comprised of all Channeled Asbestos Claims, which 

includes the Asbestos Claims and Demands. Dkt. 766, Plan §§ 4.4 & 1.37. Asbestos Claims 

includes both Insured Asbestos Claims and Uninsured Asbestos Claims. Dkt. 766, Plan §§ 1.8, 

1.74, & 1.108.  

103. “Equality of distribution among creditors is a central policy of the Bankruptcy 

Code.” Begier v. I.R.S., 496 U.S. 53, 58 (1990); see also In re W.R. Grace & Co., 729 F.3d 311, 

327 (3d Cir. 2013); In re Combustion Eng’g, Inc., 391 F.3d 190, 239 (3d Cir. 2004), as amended 

(Feb. 23, 2005). A number of different code provisions further this policy, including Section 

1123(a)(4) which requires that a plan “provide the same treatment for each claim or interest of a 

particular class,” 11 U.S.C. § 1123(a)(4). Section 524(g) requires that “present claims and future 
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demands that involve similar claims [be paid] in substantially the same manner,” 11 U.S.C. 

§ 524(g)(2)(B)(ii)(V). “Together, the two provisions ensure that claims in a class that will be 

channeled to a § 524(g) trust receive the same treatment, regardless of when they are brought. In 

re W.R. Grace & Co., 729 F.3d 311. 

104. The TDPs provide that Uninsured Asbestos Claims are limited to only 

compensatory damages and cannot recover punitive or exemplary damages. Dkt. 853, Ex. B 

(TDPs) § 7.2 (“Punitive or exemplary damages, i.e., damages other than compensatory damages, 

shall not be considered or paid by the Asbestos Trust on any Uninsured Asbestos Claim, 

notwithstanding their availability, or award, in the tort system.”). However, there is no similar 

limitation on Insured Asbestos Claims. Thus, the Plan does not provide equal treatment because 

Insured Asbestos Claims are permitted to pursue punitive and exemplary damages while 

Uninsured Asbestos Claims are limited to only compensatory damages. 

V. JOINDER AND RESERVATION 

105. In addition to the objections set forth above, Travelers reserves the right to adopt 

as its own any objections to the Plan or Disclosure Statement asserted by any person or entity.  

106. Travelers further joins the objections of other parties in interest, to the extent that 

such objections are or may be relevant to Travelers. 

WHEREFORE, Travelers respectfully requests that the Court deny confirmation of the 

Plan, deny final approval of the Disclosure Statement, and grant such other and further relief as 

the Court deems just and proper. 
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Dated: July 7, 2025 

 

STEPTOE LLP 
 

 /s/ Joshua Taylor   
Joshua R. Taylor (VSB No. 45919) 
Catherine D. Cockerham (admitted pro hac vice) 
Jefferson Klocke (admitted pro hac vice) 
1330 Connecticut Avenue, N.W. 
Washington, D.C. 20036 
Telephone: (202) 429-3000 
jrtaylor@steptoe.com 
ccockerham@steptoe.com 
jklocke@steptoe.com 
 
Counsel for The Travelers Indemnity Company, 
Travelers Casualty and Surety Company, formerly known 
as The Aetna Casualty and Surety Company, and St. Paul 
Fire and Marine Insurance Company 
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CERTIFICATE OF SERVICE 

I hereby certify that on this date I submitted the foregoing through the Court’s CM/ECF 

system, causing a true and correct copy thereof to be electronically delivered and served via that 

system on all parties receiving electronic notices in these Chapter 11 cases.  

 

Dated: July 7, 2025 

 

STEPTOE LLP 

 /s/ Joshua Taylor   
Joshua R. Taylor (VSB No. 45919) 
1330 Connecticut Avenue, N.W. 
Washington, D.C. 20036 
Telephone: (202) 429-3000 
jrtaylor@steptoe.com 
 
Counsel for The Travelers Indemnity Company, 
Travelers Casualty and Surety Company, formerly 
known as The Aetna Casualty and Surety Company, 
and St. Paul Fire and Marine Insurance Company 
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HUNTON ANDREWS KURTH LLP 
Joseph P. Rovira (admitted pro hac vice) 
Catherine A. Rankin (admitted pro hac vice) 
600 Travis Street, Suite 4200 
Houston, Texas 77002 
Telephone:  (713) 220-4200 

 
 
Counsel for Debtor and Debtor in Possession 

HUNTON ANDREWS KURTH LLP 
Tyler P. Brown (VSB No. 28072) 
Henry P. (Toby) Long, III (VSB No. 75134) 
Riverfront Plaza, East Tower 
951 East Byrd Street 
Richmond, Virginia 23219 
Telephone:  (804) 788-8200 

UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF VIRGINIA 

RICHMOND DIVISION 

 
In re: 
 
HOPEMAN BROTHERS, INC., 
 
  Debtor. 
 

: 
: 
: 
: 
: 
: 
: 

 
Chapter 11 
 
Case No. 24-32428 (KLP) 
 
 

 
RESPONSES AND OBJECTIONS OF THE DEBTOR  

TO TRAVELERS INSURERS’ FIRST SET OF INTERROGATORIES  
 

Pursuant to Rules 26 and 33 of the Federal Rules of Civil Procedure (“Civil Rules”), made 

applicable by Rules 7026, 7033, and 9014 of the Federal Rules of Bankruptcy Procedure 

(“Bankruptcy Rules”), and Rule 7026-1 of the Local Bankruptcy Rules for the United States 

Bankruptcy Court for the Eastern District of Virginia (“Local Rules”), Hopeman Brothers, Inc. 

(the “Debtor”), by its undersigned counsel, hereby submits the following objections and responses 

(the “Objection and Responses”) to The Travelers Indemnity Company, Travelers Casualty and 

Surety Company, and St. Paul Fire and Marine Insurance Company’s First Set of Interrogatories 

to the Debtor (the “Interrogatories” or the “Discovery Requests”) served by The Travelers 

Indemnity Company, Travelers Casualty and Surety Company, and St. Paul Fire and Marine 

Insurance Company (collectively, the “Travelers Insurers”) on the Debtor, on June 5, 2025.   
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I. GENERAL OBJECTIONS  

The following general objections (the “General Objections”) apply to each Discovery 

Request and are incorporated by reference into each response made herein, in addition to any 

specific responses and objections included herein.  The assertion of the same, similar, or additional 

objections or the provision of partial answers in the specific responses and objections does not 

waive any of the General Objections. 

1. The Debtor objects to the Discovery Requests to the extent that they seek 

information that is not relevant to any party’s claim or defense and are not proportional to the 

needs of the case under the Civil Rules, the Federal Rules of Evidence (the “Evidence Rules”), the 

Bankruptcy Rules, or the Local Rules or otherwise purport to impose any obligation on the Debtor 

beyond that required or permitted by the Civil Rules, the Evidence Rules, the Bankruptcy Rules, 

the Local Rules, or other rules or practices applicable to cases in this Court. 

2. The Debtor objects to the Discovery Requests, including the definitions and 

instructions therein, to the extent that they seek information that is irrelevant and outside the scope 

of matters related to confirmation of the proposed Amended Plan of Reorganization of Hopeman 

Brothers, Inc. Under Chapter 11 of the Bankruptcy Code [Docket No. 766] (the “524(g) Plan”) 

and approval of the adequacy of the Disclosure Statement with Respect to the Amended Plan of 

Reorganization of Hopeman Brothers, Inc. Under Chapter 11 of the Bankruptcy Code [Docket No. 

767] (the “Disclosure Statement”). 

3. The Debtor objects to the Discovery Requests because the Travelers Insurers 

demand an expedited response on or before June 13, 2025, which is eight days after service of the 

Discovery Requests on the Debtor and, thus, less time than the thirty-days provided for a response 

under Civil Rule 33(b)(2). 
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4. The Debtor objects to the Discovery Requests including the definitions and 

instructions therein, to the extent that they are overly broad, unduly burdensome, unreasonably 

duplicative, or cumulative.    

5. The Debtor objects to the Discovery Requests to the extent that they are vague, 

ambiguous, or require the Debtor to speculate as to the information the Travelers Insurers seek. 

6. The Debtor objects to the Discovery Requests to the extent that they purport to 

require the Debtor to provide information that already is in the Travelers Insurers possession, 

custody, or control, or that is publicly available, or that is otherwise obtainable from some other 

source more convenient, less burdensome, or less expensive.   

7. The Debtor objects to the Discovery Requests to the extent that they seek 

information protected by the attorney-client privilege, the work product doctrine, the common 

interest privilege, and/or any other applicable privilege or protection. 

8. The Debtor objects to the Discovery Requests to the extent they seek to require 

disclosure of confidential information or information that are subject to non-disclosure agreements 

or confidential undertakings. 

9. The Debtor objects to the Discovery Requests to the extent that they imply the 

existence of facts or circumstances that do not or did not exist and to the extent that they state or 

assume legal conclusions.  Nothing contained in any response herein shall be deemed to be an 

admission, concession, or waiver by the Debtor as to any question of fact or law. 

10. The Debtor objects to the Discovery Requests to the extent that they purport to 

require the Debtor to engage in activities entailing an excessive expenditure of time and/or money 

to respond. 
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11. The Debtor objects to the Discovery Requests to the extent that they purport to seek 

information not readily ascertainable through Debtor’s books and records (including electronic 

records) as unduly burdensome, expensive, and harassing.   

II. SPECIFIC RESPONSES TO INTERROGATORIES 

INTERROGATORY NO. 1:  Identify each witness, whether fact or expert, whom You 

will call or anticipate calling to testify at the Confirmation Hearing, and for each such Person, 

please (a) describe in detail the subject matter of such Person’s anticipated testimony, (b) identify 

all Documents relating to such testimony, and (c) with respect to any expert witness, provide the 

disclosures described in Rule 26(a)(2) of the Federal Rules of Civil Procedures. 

RESPONSE:  Subject to and without waiving the General Objections, which are 

incorporated herein by reference, the Debtor identifies the following persons that it intends, as of 

the date hereof, to call as a fact witness at the Confirmation Hearing: 

1. Chris Lascell, President of the Debtor, may provide testimony regarding historical 
information regarding the Debtor and asbestos claims asserted against it, the decision 
of the Debtor to negotiate and agree upon the 524(g) Plan, the good faith arms’ length 
negotiations over the plan, and other factual evidence for the Bankruptcy Court to 
conclude that the Plan satisfies the standards for confirmation.   

2. Ron Van Epps, Managing Director, of the Debtor’s financial advisor, Stout Risius 
Ross, LLC.  Mr. Van Epps may provide testimony regarding the Debtor’s insurance 
program as it relates to asbestos claims asserted against it and the insurance-related 
provisions of the proposed Plan.  

3. Conor Tully, Senior Managing Director, of the Committee’s financial advisor, FTI 
Consulting, Inc., may provide testimony regarding the Liquidation Analysis [Docket 
No. 767, Exhibit B], the Restructuring Transaction [Docket No. 853, Exhibit F], and 
the Revised Reorganized Hopeman Projections [Docket No. 853, Exhibit I].    

The Debtor further states that it has not determine which expert witnesses, if any, it may 

call at the Confirmation Hearing.   

Case 24-32428-KLP    Doc 944-25    Filed 07/07/25    Entered 07/07/25 15:19:48    Desc
Exhibit(s)     Page 5 of 17



 

5 
 
DMS 351637241v3  

To the extent the Debtor intends to call an expert witness or any other fact witness at the 

Confirmation Hearing or to expand the scope of testimony of a fact witness, the Debtor will 

provide reasonable notice to the Travelers Insurers in advance of the Confirmation Hearing in 

accordance with the Local Rules.   

INTERROGATORY NO. 2:  Describe how a Channeled Asbestos Claim will be 

determined to be an Insurer Asbestos Claim, the basis for such determination, and who will be 

responsible for making such determination.   

RESPONSE:  Subject to and without waiving the General Objections, which are 

incorporated herein by reference, the Debtor responds by referring the Travelers Insurers to the 

terms set forth in the 524(g) Plan, including the definition of “Channeled Asbestos Claim,” 

“Insured Asbestos Claim,” and “Uninsured Asbestos Claim” at sections 1.37, 1.74 and 1.108 of 

the 524(g) Plan, and the Revised Trust Distribution Procedures [Docket No. 853, Exhibit B] (the 

“TDP”).  The Debtor further responds that it will be the responsibility of each Channeled Asbestos 

Claimant, who is contemplating or pursuing an action under section 8.12 or section 8.13 of the 

524(g) Plan to determine whether the Channeled Asbestos Claim satisfies the definition of 

“Insured Asbestos Claim.”  The Asbestos Trust also may evaluate whether a Channeled Asbestos 

Claim satisfies the definition of “Uninsured Asbestos Claim” in determining the eligibility of that 

claim for payment or distribution under the Asbestos Trust Distribution Procedures.   

The Debtor otherwise objects to this Interrogatory because it concerns a question of law 

and calls for a legal conclusion about what constitutes a Channeled Asbestos Claim.    

INTERROGATORY NO. 3:  If an Insured Asbestos Claim is determined to be covered 

or potentially covered by more than one Non-Settling Asbestos Insurer, describe the Non-Settling 
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Asbestos Insurer(s) to which such claim will be tendered and how such a determination will be 

made.   

RESPONSE:  Subject to and without waiving the General Objections, which are 

incorporated herein by reference, the Debtor refers the Travelers Insurers to section 8.12(b) of the 

524(g) Plan, which provides that the “Asbestos Trust . . . shall provide notice of such action, 

appropriate, to all Non-Settling Insurers.”   

INTERROGATORY NO. 4:  Do You contend that holders of Channeled Asbestos Claims 

who seek coverage under the Travelers Casualty Policies are bound by, and that any recoveries for 

such claimants under the Travelers Casualty Policies will be subject to, the provisions of the 

Wellington Agreement, including but not limited to the pro rata allocation methodology set forth 

therein?  If Your answer is anything other than an unqualified “yes,” please state your contention(s) 

and identify all facts and legal theories on which You rely to support Your contention(s). 

RESPONSE:  Subject to and without waiving the General Objections, which are 

incorporated herein by reference, the Debtor responds by stating that the Debtor is not making any 

contention about whether holders of Channeled Asbestos Claims with asbestos-related claims 

against the Debtor during one or more of the Travelers Casualty Policy periods are affected by or 

unaffected by the Wellington Agreement.  Upon information and belief, these holders of 

Channeled Asbestos Claims are not parties to the Wellington Agreement, and the Debtor is taking 

no position about the extent of their legal rights as may be affected by the Wellington Agreement.  

The Debtor otherwise objects to this Interrogatory because it concerns a question of law 

and calls for a legal conclusion concerning whether holders of Channeled Asbestos Claims who 

seek coverage under the Travelers Casualty Policies are bound by, and that any recoveries for such 
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claimants under the Travelers Casualty Policies will be subject to, the provisions of the Wellington 

Agreement.   

INTERROGATORY NO. 5:  Do You contend that holders of Channeled Asbestos Claims 

who seek coverage under the Travelers Casualty Policies are bound by, and that any recoveries for 

such claimants under the Travelers Casualty Policies will be subject to, the provisions of the 2005 

Agreement?  If Your answer is anything other than an unqualified “yes,” please state your 

contention(s) and identify all facts and legal theories on which You rely to support Your 

contention(s). 

RESPONSE:  Subject to and without waiving the General Objections, which are 

incorporated herein by reference, the Debtor responds by stating that the Debtor is not making any 

contention about whether holders of Channeled Asbestos Claims who seek coverage under the 

Travelers Casualty Policy periods are bound by or subject to the provisions of the 2005 Agreement.  

Upon information and belief, these holders of Channeled Asbestos Claims are not parties to the 

2005 Agreement, and the Debtor is taking no position about the extent of their legal rights as may 

be affected by the 2005 Agreement.  

The Debtor otherwise objects to this Interrogatory because it concerns a question of law 

and calls for a legal conclusion concerning whether holders of Channeled Asbestos Claims who 

seek coverage under the Travelers Casualty Policies are bound by, and that any recoveries for such 

claimants under the Travelers Casualty Policies will be subject to, the provisions of the 2005 

Agreement.   

INTERROGATORY NO. 6:  Do You contend that the Asbestos Trust will be bound by, 

and obligated to honor, all of the terms, conditions, and provisions of the Travelers’ CIP 

Agreements?  If Your answer is anything other than an unqualified “yes,” please state your 
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contention(s) and identify all facts and legal theories on which You rely to support Your 

contention(s). 

RESPONSE:  Subject to and without waiving the General Objections, which are 

incorporated herein by reference, the Debtor responds by stating that, under the proposed 524(g) 

Plan, all of the Debtor’s rights under Asbestos CIP Agreements will be transferred to, and vested 

in, the Asbestos Trust.  See Plan at §§ 1.7, 1.17, and 8.3(b).   In addition, all of the parties’ 

respective rights, duties, defenses, obligations, and liabilities under the Travelers Insurers’ CIP 

Agreements are being preserved, and to the extent those agreements constitute executory contracts, 

are being assumed by the Reorganized Debtor.  See Plan at § 6.2.    

INTERROGATORY NO. 7:  Describe how Hopeman’s share of claim payments, which 

was approximately 35.12% in 2023 (see Disclosure Statement at 10) will be accounted for with 

respect to holders of Channeled Asbestos Claims who bring judgment-enforcement or direct 

actions against Non-Settling Asbestos Insurers to obtain the benefits of Asbestos Insurance 

Coverage (see id. at pdf p. 2 of 219).   

RESPONSE:  Subject to and without waiving the General Objections, which are 

incorporated herein by reference, the Debtor responds by stating that, upon information and belief, 

Channeled Asbestos Claimants pursuing judgment-enforcement or direct actions against Non-

Settling Asbestos Insurers are not parties to any prepetition agreements that established the 

Debtor’s share of claim payments.  The Debtor is taking no position about whether those claimants 

are bound to such agreements or will need to account for the Debtor’s share of claim payments 

made prepetition. 

The Debtor otherwise objects to this Interrogatory because it concerns a question of law 

and calls for a legal conclusion concerning how the Debtor’s share of claim payments made 
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prepetition will be accounted for with respect to holders of Channeled Asbestos Claims who bring 

judgment-enforcement or direct actions against Non-Settling Asbestos Insurers to obtain the 

benefits of Asbestos Insurance Coverage.   

INTERROGATORY NO. 8:  Identify the Committee’s Advisors who assisted with the 

development of the Liquidation Analysis and describe the work performed by each such Advisor 

in connection with the Liquidation Analysis.  See Liquidation Analysis, Disclosure Statement at 

pdf p. 213 of 219. 

RESPONSE:  Subject to and without waiving the General Objections, which are 

incorporated herein by reference, the Debtor responds that, upon information and belief, the 

Liquidation Analysis was developed by the Committee’s financial advisor, FTI Consulting.   

INTERROGATORY NO. 9:  Identify the Debtor’s Advisors who assisted with the 

development of the Liquidation Analysis and describe the work performed by each such Advisor 

in connection with the Liquidation Analysis.  See Liquidation Analysis, Disclosure Statement at 

pdf p. 213 of 219. 

RESPONSE:  Subject to and without waiving General Objections, which are incorporated 

herein by reference, the Debtor incorporates its responses and objections to Interrogatory No. 9 as 

if fully set forth herein and also identifies the following of its professionals that reviewed and 

commented on the Liquidation Analysis¸ after consulting with the Debtor and the Debtor’s other 

advisors:  Tyler P. Brown, Esq., Joseph P. Rovira, Esq. and Henry P. (Toby) Long, III, from 

Hunton Andrews Kurth, LLP, counsel to the Debtor. 

INTERROGATORY NO. 10:  Identify and describe the basis of the values listed in each 

scenario of the Liquidation Analysis for Other Asbestos Insurance assets, including but not limited 
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to all assumptions used and the “variables” forming the basis of the “potential range of outcomes 

under each scenario.”  See Liquidation Analysis, Disclosure Statement at pdf p. 215 of 219, ¶ 6. 

RESPONSE:  Subject to and without waiving the General Objections, which are 

incorporated herein by reference, Debtor refers the Travelers Insurers to Note 6 of the Liquidation 

Analysis.   

INTERROGATORY NO. 11:  Describe why Note 14 to the Liquidation Analysis states 

that “Hopeman does not have sufficient information to estimate the total amount of [unresolved 

Asbestos Claims] with certainty for purposes of this analysis (Disclosure Statement at pdf p. 216 

of 219, ¶ 14) notwithstanding (a) the November 5, 2025 Expert Report of Yvette R. Austin which 

includes a section entitled “Estimate of Current Claim Values,” and (b) the November 5, 2024 

Expert Report of Ross I. Mishkin which includes a table entitled, “Estimate Aggregate Liability 

for Pending Claims,” including the reasons why the Liquidation Analysis does not include, 

incorporate, discuss, or reference Ms. Austin’s opinion regarding the “Present Value of Current 

Claims by Disease Category (in 2024 Dollars)” totaling $52,591,787 or Mr. Mishkin’s opinion 

regarding the “Aggregate Liability – Pending Claims” based on the HBI Average Per Claim Value 

totaling $14,138,363. 

RESPONSE:  Subject to and without waiving the General Objections, which are 

incorporated herein by reference, Debtor responds by stating that there is no requirement that the 

Liquidation Analysis rely on prior estimates of the Debtor’s asbestos-related liabilities.  The 

Debtor further responds that, as set forth in Note 14 of the Liquidation Analysis, because of the 

unliquidated nature of the vast majority of asbestos-related claims against the Debtor the aggregate 

amount is unknown and the Debtor cannot estimate the total amount of these claims with certainty 

for purposes of the Liquidation Analysis.   
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The Debtor otherwise objects to this Interrogatory because it seeks information protected 

by the work product doctrine.   

INTERROGATORY NO. 12:  Identify every evergreen source of funding for the 

Asbestos Trust proposed under the Plan (see In re Combustion Engineering, Inc., 391 F.3d 190, 

234 (3d Cir. 2004)) and describe (a) how any such source of funding was identified and selected, 

(b) the projected extent and duration of such funding, and (c) the projected year-over-year amount 

of funding from such source(s). 

RESPONSE:  Subject to and without waiving the General Objections, which are 

incorporated herein by reference, the Debtor responds by referring the Travelers Insurers to the 

Restructuring Transaction and Reorganized Hopeman Projections.   

INTERROGATORY NO. 13:  Identify each of the Asbestos Insurers that You contend is 

a Non-Settling Asbestos Insurer and the Asbestos Insurance Policy(ies) issued by each such 

Asbestos Insurer that will be included among the Asbestos Insurance Rights Constituting Asbestos 

Trust Assets. 

RESPONSE:  Subject to and without waiving the General Objections, which are 

incorporated herein by reference, the Debtor refers the Travelers Insurers to the Asbestos Insurance 

Policies [Docket No. 853 Exhibit H] and the definition of Asbestos Insurance Policies,” “Asbestos 

Insurance Settlement,” “Non-Settling Asbestos Insurer,” and “Settled Asbestos Insurer” set forth 

in sections 1.12, 1.14, 1.80, and 1.104 of the 524(g) Plan.   

INTERROGATORY NO. 14:  Identify the individual(s) who will be appointed to serve 

as the officers and as the director of Reorganized Hopeman and describe (a) the reason(s) why 

each individual was selected to serve in their respective role, (b) the qualifications of each 
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individual to serve in the identified role, and (c) the Person(s) responsible for selecting the 

individual(s) to serve in their respective role.  See Plan § 8.7.   

RESPONSE:  Subject to and without waiving the General Objections, which are 

incorporated herein by reference, the Debtor responds that Matthew T. Richardson has been 

selected to be the sole director and officer of Reorganized Hopeman.  The Debtor otherwise objects 

to this Interrogatory because it seeks information protected by the work product doctrine.   

INTERROGATORY NO. 15:  Identify the Person(s) responsible for the Reorganized 

Hopeman Projections attached as Exhibit C to the Disclosure Statement and describe the work 

performed by Each Person in connection with the cash flow forecast set forth therein. 

RESPONSE:  Subject to and without waiving the General Objections, which are 

incorporated herein by reference, the Debtor responds that, upon information and belief, the 

Reorganized Hopeman Projections were developed by the Committee’s financial advisor, FTI 

Consulting.  The Debtor further responds that the following Persons connected to the Debtor 

reviewed and commented on the Reorganized Hopeman Projections in advance of filing the exhibit 

with the Court:  (i) Christopher Lascell, President of the Debtor; (ii) Tyler P. Brown, Esq., Joseph 

P. Rovira, Esq. and Henry P. (Toby) Long, III, from Hunton Andrews Kurth, LLP, counsel to the 

Debtor; and (iii) Ron Van Epps, from Stout Risius Ross, LLC, financial advisor to the Debtor.   

INTERROGATORY NO. 16:  Describe how holders of Uninsured Asbestos Claims are 

substantially similar to holders of Insured Asbestos Claims under the Plan and how the Plan’s 

treatment of Uninsured Asbestos Claims is substantially similar to the Plan’s treatment of Insured 

Asbestos Claims. 

RESPONSE:  Subject to and without waiving the General Objections, which are 

incorporated herein by reference, the Debtor responds by stating Insured Asbestos Claims and 

Case 24-32428-KLP    Doc 944-25    Filed 07/07/25    Entered 07/07/25 15:19:48    Desc
Exhibit(s)     Page 13 of 17



 

13 
 
DMS 351637241v3  

Uninsured Asbestos Claims are substantially similar because both types of claims are based on, 

arise from, or are attributable to alleged asbestos-related claims against the Debtor.  The Debtor 

further states that the proposed treatment of Insured Asbestos Claims and Uninsured Asbestos 

Claims under the Plan satisfies the requirements of 11 U.S.C. § 1123(a)(4).   

The Debtor otherwise objects to this Interrogatory because it concerns a question of law 

and calls for a legal conclusion about the treatment of Insured Asbestos Claims and Uninsured 

Asbestos Claims under the Plan.  

INTERROGATORY NO. 17:  Do You contend that the 2005 Agreement is an Asbestos 

CIP Agreement?  If Your answer is anything other than an unqualified “yes,” please state Your 

contention(s) and identify all facts and legal theories on which You rely to support Your 

contention(s).   

RESPONSE:  Subject to and without waiving the General Objections, which are 

incorporated herein by reference, the Debtor contends that the 2005 Agreement is full release of 

some of the Travelers Casualty Policies but a coverage-in-place agreement as to other Travelers 

Casualty Policies that were not implicated in 2005 and have not been since.  As a result, the 2005 

Agreement “does not currently provide rights in favor of Hopeman to continuing coverage or to 

payment of insurance proceeds” and, therefore, does not meet the definition of Asbestos CIP 

Agreement set forth in section 1.7 of the 524(g) Plan. 

The Debtor otherwise objects to this Interrogatory because it concerns a question of law 

and calls for a legal conclusion concerning whether the 2005 Agreement is an Asbestos CIP 

Agreement.   

INTERROGATORY NO. 18:  Do You contend that the Wellington Agreement is an 

Asbestos CIP Agreement?  If Your answer is anything other than an unqualified “yes,” please state 
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Your contention(s) and identify all facts and legal theories on which You rely to support Your 

contention(s).   

RESPONSE:  Subject to and without waiving the General Objections, which are 

incorporated herein by reference, the Debtor contends that the Wellington Agreement is not an 

Asbestos CIP Agreement.   The Debtor also refers the Travelers Insurers to definition of “Asbestos 

CIP Agreement” set forth in section 1.7 of the 524(g) Plan. 

The Debtor otherwise objects to this Interrogatory because it concerns a question of law 

and calls for a legal conclusion concerning whether the Wellingon Agreement is an Asbestos CIP 

Agreement.   

Dated: June 16, 2025 
 Richmond, Virginia 

 
 
/s/ Henry P. (Toby) Long, III 

 Tyler P. Brown (VSB No. 28072) 
Henry P. (Toby) Long, III (VSB No. 75134) 
HUNTON ANDREWS KURTH LLP 
Riverfront Plaza, East Tower 
951 East Byrd Street 
Richmond, Virginia 23219 
Telephone:  (804) 788-8200 
Facsimile:    (804) 788-8218 
Email:     tpbrown@HuntonAK.com 
 hlong@HuntonAK.com 
 
- and - 
 
Joseph P. Rovira (admitted pro hac vice) 
Catherine A. Rankin (admitted pro hac vice) 
HUNTON ANDREWS KURTH LLP 
600 Travis Street, Suite 4200 
Houston, TX 77002 
Telephone:  (713) 220-4200 
Facsimile:   (713) 220-4285 
Email:     josephrovira@HuntonAK.com 
   crankin@HuntonAK.com 
 

 Counsel for the Debtor and Debtor in Possession 
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CERTIFICATE OF SERVICE 

I hereby certify that, on June 16, 2025 a true and correct copy of The Travelers Indemnity 
Company, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance 
Company’s First Set of Interrogatories to the Debtor was sent via email to the following counsel 
for the Travelers Insurers: 

Joshua R. Taylor, Esq. (jrtaylor@steptoe.com) 
Catherine D. Cokerham (ccockerham@steptoe.com) 
 
 
 

/s/  Henry P. (Toby) Long, III   
Henry P. (Toby) Long, III 
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DOC# 10355949 

UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF VIRGINIA 

RICHMOND DIVISION 

 
In re: 
 
HOPEMAN BROTHERS, INC., 
 
 Debtor. 

: 
: 
: 
: 
: 
: 
: 

 
Chapter 11 
 
Case No. 24-32428 (KLP) 
 
 

OFFICIAL COMMITTEE OF UNSECURED CREDITORS’ 
OMNIBUS OBJECTIONS AND RESPONSES TO THE TRAVELERS 

INSURERS’ INTERROGATORIES AND REQUESTS FOR PRODUCTION 

The Official Committee of Unsecured Creditors (“Committee”), by and through its 

undersigned counsel, objects and responds to The Travelers Indemnity Company, Travelers 

Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company’s First Set of 

Interrogatories to the Committee (“Interrogatories”) and The Travelers Indemnity Company, 

Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company’s 

First Set of Document Requests to the Committee (“Requests”) propounded by The Travelers 

CAPLIN & DRYSDALE, CHARTERED 
Kevin C. Maclay (admitted pro hac vice) 
Todd E. Phillips (admitted pro hac vice) 
Jeffrey A. Liesemer (VSB No. 35918) 
Nathaniel R. Miller (admitted pro hac vice) 
1200 New Hampshire Avenue NW, 8th Floor 
Washington, DC 20036 
Telephone: (202) 862-5000 
 
Counsel for the Official  
Committee of Unsecured Creditors 

MORGAN, LEWIS & BOCKIUS LLP 
Brady Edwards (admitted pro hac vice) 
1000 Louisiana Street, Suite 4000 
Houston, TX 77002-5006 
Telephone: (713) 890-5000 
 
Jeffrey S. Raskin (admitted pro hac vice) 
One Market, Spear Street Tower, 28th Floor 
San Francisco, CA 94105-1596 
Telephone: (415) 442-1000 
 
David Cox (admitted pro hac vice) 
300 South Grand Avenue, 22nd Floor 
Los Angeles, CA 90071-3132 
Telephone: (213) 612-7315 
 
Special Insurance Counsel for the Official 
Committee of Unsecured Creditors 
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Indemnity Company, Travelers Casualty and Surety Company, and St. Paul Fire and Marine 

Insurance Company (collectively “Travelers Insurers”) as follows:1 

INTERROGATORY NO. 1:  Identify each witness, whether fact or expert, whom You 

will call or anticipate calling to testify at the Confirmation Hearing and, for each such Person, 

please (a) describe in detail the subject matter of such Person’s anticipated testimony, (b) identify 

all Documents relating to such testimony, and (c) with respect to any expert witness, provide the 

disclosures described in Rule 26(a)(2) of the Federal Rules of Civil Procedure. 

RESPONSE:  The Committee objects to this Interrogatory on the grounds that “all 

Documents relating to such testimony” is overbroad, vague, unduly burdensome, and 

disproportionate to the needs of this case, and seeks information protected from disclosure by the 

attorney-client privilege, the work product doctrine, the mediation privilege, and the common 

interest privilege.  Similarly, “all Documents relating to such testimony” is objectionable because 

it calls on the Committee to speculate on the potential universe of documents that might “relate” 

to a witness’s testimony.  The Committee further objects that Rule 9014(c)(2) of the Federal Rules 

of Bankruptcy Procedure provides that Rule 26(a)(2) of the Federal Rules of Civil Procedure does 

not apply in a contested matter unless the court orders otherwise. 

Subject to and without waiving the foregoing objections, the Committee anticipates that 

either it or the Debtor will call Conor Tully of FTI Consulting, Inc. (“FTI”) as a witness at the 

Confirmation Hearing regarding the Revised Reorganized Hopeman Projections (Plan Supplement 

Related to Amended Plan of Reorganization of Hopeman Brothers, Inc. Under Chapter 11 of the 

Bankruptcy Code, Docket No. 853 (“Plan Supplement”), Exs. I and I-1) and the Liquidation 

Analysis (Disclosure Statement with Respect to the Amended Plan of Reorganization of Hopeman 

 
1  Capitalized terms not defined herein have the meanings ascribed to them in the Amended Plan of Reorganization 
of Hopeman Brothers, Inc. Under Chapter 11 of the Bankruptcy Code (Docket No. 766) (“Plan”). 
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Brothers, Inc. Under Chapter 11 of the Bankruptcy Code, Docket No. 767 (“DS”), Ex. B).  In 

addition, the Committee reserves the right to call Mr. Tully to testify on the Restructuring 

Transaction (Plan Supplement, Ex. F).  

INTERROGATORY NO. 2:  Describe how a Channeled Asbestos Claim will be 

determined to be an Insured Asbestos Claim, the basis for such a determination, and who will be 

responsible for making such determination. 

RESPONSE:  The Committee objects to this Interrogatory on the basis that it calls for 

answers involving legal interpretation and/or legal conclusions. 

Subject to and without waiving the foregoing objections, the Committee directs the 

Travelers Insurers to the definitions of “Insured Asbestos Claim” and “Uninsured Asbestos Claim” 

in the Plan and the Asbestos Trust Distribution Procedures (Plan Supplement, Exs. B and B-1).  

Additionally, in the first instance, it will be up to each Channeled Asbestos Claimant 

contemplating or pursuing an action under section 8.12 or section 8.13 of the Plan to determine 

whether his Channeled Asbestos Claim satisfies the definition of “Insured Asbestos Claim.”  The 

Asbestos Trust may also evaluate whether a Channeled Asbestos Claim satisfies the definition of 

“Uninsured Asbestos Claim” in determining the eligibility of that claim for payment or distribution 

under the Asbestos Trust Distribution Procedures. 

INTERROGATORY NO. 3:  If an Insured Asbestos Claim is determined to be covered 

or potentially covered by more than one Non-Settling Asbestos Insurer, describe the Non-Settling 

Asbestos Insurer(s) to which such claim will be tendered and how such a determination will be 

made. 

RESPONSE:  The Committee objects to this Interrogatory on the basis that it calls for 

answers involving legal interpretation and/or legal conclusions. 
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Subject to and without waiving the foregoing objections, the Committee refers the 

Travelers Insurers to section 8.12(b) of the Plan, which provides, inter alia, that the “Asbestos 

Trust . . . shall provide notice of such action, as appropriate, to all Non-Settling Insurers.” 

INTERROGATORY NO. 4:  Do You contend that holders of Channeled Asbestos Claims 

who seek coverage under the Travelers Casualty Policies are bound by, and that any recoveries 

for such claimants under the Travelers Casualty Policies will be subject to, the provisions of the 

Wellington Agreement, including but not limited to the pro rata allocation methodology set forth 

therein? If Your answer is anything other than an unqualified “yes,” please state your 

contention(s) and identify all facts and legal theories on which You rely to support Your 

contention(s). 

RESPONSE:  The Committee objects to this Interrogatory on the grounds that “all facts 

and legal theories on which You rely to support Your contention(s)” is overbroad, vague, unduly 

burdensome, and disproportionate to the needs of this case.   

Subject to and without waiving the foregoing objections, the Committee answers as 

follows:  No.  All claimants with tort claims against Hopeman arising from bodily injury suffered 

during one or more of the Travelers policy periods have rights under the Travelers policies that are 

unaffected by the Wellington Agreement.  State statutory law throughout the United States gives 

injured persons rights under their tortfeasors’ liability insurance policies that arise at the moment 

of injury.  These statutes create “a contractual relationship which inures to the benefit of person[s] 

who might be negligently injured by [the] insured as completely as if such injured person had been 

specifically named in [the] insurance policy.”  Plitt et al., Couch on Ins. § 104:13 (Dec. 2024 

update).  The “contractual relationship” created by statute cannot be altered by an agreement, such 

as the Wellington Agreement, between the insured and the insurer to which the injured persons 
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did not consent.  Consequently, the Wellington Agreement has no effect on the rights of Channeled 

Asbestos Claimants under the Travelers policies.  These claimants are not parties to, and are not 

bound by, the Wellington Agreement. 

INTERROGATORY NO. 5:  Do You contend that holders of Channeled Asbestos Claims 

who seek coverage under the Travelers’ Policies are bound by, and that any recoveries for such 

claimants under the Travelers’ Policies will be subject to, the provisions of the 2005 Agreement?  

If Your answer is anything other than an unqualified “yes,” please state your contention(s) and 

identify all facts and legal theories on which You rely to support Your contention(s). 

RESPONSE:  The Committee objects to this Interrogatory on the grounds that “all facts 

and legal theories on which You rely to support Your contention(s)” is overbroad, vague, unduly 

burdensome, and disproportionate to the needs of this case.   

Subject to and without waiving the foregoing objections, the Committee answers as 

follows:  No.  All claimants with tort claims against Hopeman arising from bodily injury suffered 

during one or more of the Travelers policy periods have rights under the Travelers policies that are 

unaffected by the 2005 Agreement.  State statutory law throughout the United States gives injured 

persons rights under their tortfeasors’ liability insurance policies that arise at the moment of injury.  

These statutes create “a contractual relationship which inures to the benefit of person[s] who might 

be negligently injured by [the] insured as completely as if such injured person had been specifically 

named in [the] insurance policy.”  Plitt et al., Couch on Ins. § 104:13 (Dec. 2024 update).  The 

“contractual relationship” created by statute cannot be altered by an agreement, such as the 2005 

Agreement, between the insured and the insurer to which the injured persons did not consent.  

Consequently, the 2005 Agreement has no effect on the rights of Channeled Asbestos Claimants 
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under the Travelers policies.  These claimants are not parties to, and are not bound by, the 2005 

Agreement. 

INTERROGATORY NO. 6:  Do You contend that the Asbestos Trust will be bound by, 

and obligated to honor, all of the terms, conditions, and provisions of the Travelers’ CIP 

Agreements?  If Your answer is anything other than an unqualified “yes,” please state your 

contention(s) and identify all facts and legal theories on which You rely to support Your 

contention(s). 

RESPONSE: The Committee objects to this Interrogatory on the grounds that “all facts 

and legal theories on which You rely to support Your contention(s)” is overbroad, vague, unduly 

burdensome, and disproportionate to the needs of this case.   

Subject to and without waiving the foregoing objections, the Committee answers as 

follows:  Under the Plan, all of Hopeman’s rights under Asbestos CIP Agreements will be 

transferred to, and vested in, the Asbestos Trust.  See Plan §§ 1.7, 1.13, and 8.3(b).  Any of 

Hopeman’s duties or obligations under Asbestos CIP Agreements will be retained by Reorganized 

Hopeman.  See also Plan § 6.2.  Notwithstanding the above, the Committee contends that the 

Travelers’ CIP Agreements are not Asbestos CIP Agreements, as set forth in its responses to 

Interrogatories 17 and 18. 
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INTERROGATORY NO. 7:  Describe how Hopeman’s share of claim payments, which 

was approximately 35.12% in 2023 (see Disclosure Statement [Dkt 767] at 10) will be accounted 

for with respect to holders of Channeled Asbestos Claims who bring judgment-enforcement or 

direct actions against Non-Settling Asbestos Insurers to obtain the benefits of Asbestos Insurance 

Coverage (see id. at pdf p. 2 of 220). 

RESPONSE: The Committee objects to this Interrogatory on the basis that it calls for 

answers involving legal interpretation and/or legal conclusions. 

Subject to and without waiving the foregoing objections, the Committee answers as 

follows:  Channeled Asbestos Claimants pursuing judgment-enforcement or direct actions against 

Non-Settling Asbestos Insurers are not bound by Hopeman’s agreements that resulted in its 

approximately 35.12% responsibility.  The claimants are not bound by Hopeman’s prior 

agreements to which the claimants did not consent.  Hopeman’s “share” therefore will not be 

accounted for in this scenario. 

INTERROGATORY NO. 8:  Identify the Committee’s Advisors who assisted with the 

development of the Liquidation Analysis and describe the work performed by each such Advisor 

in connection with the Liquidation Analysis.  See Liquidation Analysis, Disclosure Statement at 

pdf p. 215 of 220. 

RESPONSE:  The Committee objects to this Interrogatory because it seeks to invade the 

attorney-client privilege, the work product doctrine, the common interest privilege, and the 

mediation privilege.  Additionally, requiring the Committee to “describe the work performed by 

each such Advisor” is overbroad, unduly burdensome, and disproportionate to the needs of this 

case. 
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Subject to and without waiving the foregoing objections, the Committee answers as 

follows:  Conor Tully, Michael Berkin, William Scheff, and Samuel Andelman of FTI prepared 

the Liquidation Analysis.  Mr. Tully can be made available for deposition on the Liquidation 

Analysis at the appropriate time.   

INTERROGATORY NO. 9:  Identify the Debtor’s Advisors who assisted with the 

development of the Liquidation Analysis and describe the work performed by each such Advisor 

in connection with the Liquidation Analysis.  See Liquidation Analysis, Disclosure Statement at 

pdf p. 215 of 220. 

RESPONSE:  The Committee objects to this Interrogatory because it seeks to invade the 

common interest privilege and the mediation privilege. 

Subject to and without waiving the foregoing objections, the Committee answers as 

follows:  The Committee refers the Travelers Insurers to the Debtor for a complete response. 

INTERROGATORY NO. 10:  Identify and describe the basis of the values listed in each 

scenario of the Liquidation Analysis for Other Asbestos Insurance assets, including but not limited 

to all assumptions used and the “variables” forming the basis of the “potential range of outcomes 

under each scenario.” Liquidation Analysis, Disclosure Statement at pdf p. 216 of 220, ¶ 6. 

RESPONSE:  The Committee objects to this Interrogatory because it seeks to invade the 

attorney-client privilege, the work product doctrine, the common interest privilege, and the 

mediation privilege.  The Committee also objects to this Interrogatory on the basis that “all 

assumptions used and the ‘variables’ forming the basis of the ‘potential range of outcomes under 

each scenario’” is overbroad, vague, unduly burdensome, and disproportionate to the needs of this 

case. 
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Subject to and without waiving the foregoing objections, the Committee refers the 

Travelers Insurers to the Liquidation Analysis.  Footnote 6 provides in part:  “For the low-end of 

the chapter 7 scenario, this liquidation analysis assumes a recovery of $31.5 million, based on the 

proposed settlement entered into on the eve of bankruptcy between Hopeman and Chubb and that 

additional insurance would not be recoverable.  For the high-end, the liquidation analysis assumes 

an incremental additional recovery of $8.5 million for a total recovery of $40 million.  In contrast, 

under the chapter 11 scenario, the liquidation analysis projects that the insurance recoveries will 

be materially higher, since the Plan’s structure will provide an enduring framework under which 

claimants will be able to pursue litigation in the tort system and either enter settlements of their 

lawsuits payable by one or more of Hopeman’s Non-Settling Insurers or secure judgments that 

will permit claimants to pursue insurance coverage litigation to recover on their judgments.  This 

structure will have a significantly longer duration that will lead to more claimants receiving 

compensation for their injuries, and the availability of the channeling injunction through the Plan 

will offer certainty to insurers and could incentivize settlements.” 

INTERROGATORY NO. 11:  Describe why Note 14 to the Liquidation Analysis states 

that “Hopeman does not have sufficient information to estimate the total amount of [unresolved 

Asbestos Claims] with certainty for purposes of this analysis.” Disclosure Statement at pdf p. 217 

of 220, ¶ 14. 

RESPONSE:  The Committee objects to this Interrogatory on the basis that it seeks to 

invade the attorney-client privilege, the work product doctrine, the common interest privilege, and 

the mediation privilege. 

Subject to and without waiving the foregoing objections, the Committee answers as 

follows:  For purposes of confirming the Plan and obtaining relief under § 524(g) of the Bankruptcy 
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Code, it is not necessary for the Liquidation Analysis to rely on estimates of Hopeman’s asbestos 

liabilities.  Indeed, the estimates are only that—estimates.  Section 524(g) contemplates, and 

requires a finding by the Court, inter alia, that “the actual amounts, numbers, and timing of such 

future demands [i.e., future asbestos claims] cannot be determined.”  11 U.S.C. 

§ 524(g)(2)(B)(ii)(II). 

INTERROGATORY NO. 12:  Identify any evergreen source of funding for the Asbestos 

Trust proposed under the Plan (see In re Combustion Engineering, Inc., 391 F.3d 190, 234 (3d 

Cir. 2004)) and describe (a) how any such source of funding was identified and selected, (b) the 

projected extent and duration of such funding, and (c) the projected year-over-year amount of 

funding from such source(s). 

RESPONSE:  The Committee objects to this Interrogatory on the basis that it seeks to 

invade the attorney-client privilege, the work product doctrine, the common interest privilege, and 

the mediation privilege.  Moreover, this Interrogatory is objectionable because it calls on the 

Committee to prepare a legal brief in advance of any filing deadline for such briefs. 

Subject to and without waiving the foregoing objections, the Committee refers the 

Travelers Insurers to Exhibits F, I, and I-1 of the Plan Supplement. 

INTERROGATORY NO. 13:  Identify each of the Asbestos Insurers that You contend is 

a Non-Settling Asbestos Insurer and the Asbestos Insurance Policy(ies) issued by each such 

Asbestos Insurer that will be included among the Asbestos Insurance Rights constituting Asbestos 

Trust Assets. 

RESPONSE:  The Non-Settling Asbestos Insurers and the policies they issued are 

enumerated on Exhibit A hereto.  The Committee further refers the Travelers Insurers to the Plan’s 
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definitions of “Asbestos Insurance Settlement,” “Settled Asbestos Insurer,” and “Non-Settling 

Asbestos Insurer,” and Exhibit H of the Plan Supplement. 

INTERROGATORY NO. 14:  Identify the individual(s) who will be appointed to serve 

as the officers and as the director of Reorganized Hopeman and describe (a) the reason(s) why 

each individual was selected to serve in their respective role, (b) the qualifications of each 

individual to serve in the identified role, and (c) the Person(s) responsible for selecting the 

individual(s) to serve in their respective role. See Plan § 8.7. 

RESPONSE:  The Committee objects to this Interrogatory on the basis that it seeks to 

invade the attorney-client privilege, the work product doctrine, and the common interest privilege. 

Subject to and without waiving the foregoing objections, the Committee responds that 

Matthew T. Richardson has been selected to be the sole director and officer of Reorganized 

Hopeman. 

INTERROGATORY NO. 15:  Identify the Person(s) responsible for the Reorganized 

Hopeman Projections attached as Exhibit C to the Disclosure Statement and describe the work 

performed by each Person in connection with the cash flow forecast set forth therein. 

RESPONSE:  The Committee objects to this Interrogatory because it seeks to invade the 

attorney-client privilege, the work product doctrine, the common interest privilege, and the 

mediation privilege.  Additionally, requiring the Committee to “describe the work performed by 

each such Advisor” is overbroad, unduly burdensome, and disproportionate to the needs of this 

case. 

Subject to and without waiving the foregoing objections, the Committee answers as 

follows:  Conor Tully, Michael Berkin, William Scheff, and Samuel Andelman of FTI prepared 
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the Projections set forth in Exhibits I and I-1 of the Plan Supplement.  Mr. Tully can be made 

available for deposition on those Projections at the appropriate time. 

INTERROGATORY NO. 16:  Describe how holders of Uninsured Asbestos Claims are 

substantially similar to holders of Insured Asbestos Claims under the Plan and how the Plan’s 

treatment of Uninsured Asbestos Claims is substantially similar to the Plan’s treatment of Insured 

Asbestos Claims. 

RESPONSE:  The Committee objects to this Interrogatory on the basis that it calls on the 

Committee to prepare a legal brief before any filing deadline for such briefs. 

Subject to and without waiving the foregoing objections, the Committee answers as 

follows:  Insured Asbestos Claims and Uninsured Asbestos Claims are substantially similar 

because both types of claims are unsecured claims that are based on, arise from, or are attributable 

to Hopeman’s asbestos torts.  Moreover, the proposed treatment of Insured Asbestos Claims and 

Uninsured Asbestos Claims under the Plan satisfies the requirements of 11 U.S.C. § 1123(a)(4).  

The Bankruptcy Code does not require precise equality of treatment, only approximate equality.  

Certain procedural differences do not alone constitute unequal treatment. 

INTERROGATORY NO. 17:  Do You contend that the 2005 Agreement is an Asbestos 

CIP Agreement?  If Your answer is anything other than an unqualified “yes,” please state Your 

contention(s) and identify all facts and legal theories on which You rely to support Your 

contention(s). 

RESPONSE:  The Committee objects to this Interrogatory on the grounds that “all facts 

and legal theories on which You rely to support Your contention(s)” is overbroad, vague, unduly 

burdensome, and disproportionate to the needs of this case. 
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Subject to and without waiving the foregoing objections, the Committee contends that the 

2005 Agreement is not an Asbestos CIP Agreement.  A prepetition settlement agreement “that 

does not currently provide rights in favor of Hopeman to continuing coverage or to payment of 

insurance proceeds” is not an Asbestos CIP Agreement under section 1.7 of the Plan. 

INTERROGATORY NO. 18:  Do You contend that the Wellington Agreement is an 

Asbestos CIP Agreement?  If your answer is anything other than an unqualified “yes,” please state 

your contention(s) and identify all facts and legal theories on which You rely to support Your 

contention(s). 

RESPONSE:  The Committee objects to this Interrogatory on the grounds that “all facts 

and legal theories on which You rely to support Your contention(s)” is overbroad, vague, unduly 

burdensome, and disproportionate to the needs of this case. 

Subject to and without waiving the foregoing objections, the Committee contends that the 

Wellington Agreement is not an Asbestos CIP Agreement.  A prepetition settlement agreement 

“that does not currently provide rights in favor of Hopeman to continuing coverage or to payment 

of insurance proceeds” is not an Asbestos CIP Agreement under section 1.7 of the Plan. 

REQUEST FOR PRODUCTION NO. 1:  All Documents identified in Your responses to 

the Travelers’ First Set of Interrogatories, served on You contemporaneously with these Document 

Requests. 

RESPONSE:  The documents identified in the responses above are publicly filed or 

publicly accessible, and therefore are equally accessible to the Travelers Insurers. 
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REQUEST FOR PRODUCTION NO. 2:  Documents and Communications relating to 

the “Restructuring Transactions” referenced in the Plan, including but not limited to the 

identification of, analysis regarding, and selection of the “low-cost, income-generating business 

or interest in such business . . . described in Exhibit F” to the Plan, the “investments presentation” 

prepared by FTI, and the “potential investment opportunities” identified by FTI (see Dkt. No. 

630). 

RESPONSE:  The Committee objects to this Request because it seeks to invade the 

attorney-client privilege, the work product doctrine, the common interest privilege, and the 

mediation privilege.  Moreover, this Request is objectionable on the ground that it calls for 

“Documents and Communications relating to the ‘Restructuring Transactions’ referenced in the 

Plan,” which is overbroad, vague, unduly burdensome, and disproportionate to the needs of this 

case.   

Subject to and without waiving the foregoing objections, the Committee refers the 

Travelers Insurers to the Plan, Exhibits F, I, and I-1 of the Plan Supplement, and the 524(g) Term 

Sheet (Docket No. 609, Ex. B) (“524(g) Term Sheet”).  In addition, the Committee understands 

that the Debtor has produced, or is in the process of producing, to the Chubb insurers documents 

and communications relating to the negotiation, drafting, and finalization of the plan term sheets, 

the Plan, and related documents cited or attached therein during the period of November 29, 2024 

(date of execution of the Settlement Term Sheet annexed as Exhibit B to the Agreed Order 

Continuing Hearing and Deadlines Solely as to Chubb Insurers Settlement Motion, at Docket 

No. 417) to April 29, 2025 (date of filing of original Plan, at Docket No. 689) (“Chubb 

Production”).  The Committee further understands that the Debtor has produced the Chubb 
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Production to the Travelers Insurers.  The Committee refers the Travelers Insurers to any 

responsive documents or materials included in the Chubb Production. 

REQUEST FOR PRODUCTION NO. 3:  Documents and Communications related to 

the development of, assumptions regarding, and analysis underlying the Liquidation Analysis 

attached as Exhibit B to the Disclosure Statement, including all Notes thereto. 

RESPONSE:  The Committee objects to this Request because it seeks to invade the 

attorney-client privilege, the work product doctrine, the common interest privilege, and the 

mediation privilege.  Moreover, this Request is objectionable on the ground that this Request calls 

for “Documents and Communications related to the development of, assumptions regarding, and 

analysis underlying the Liquidation Analysis . . . including all Notes thereto,” which is overbroad, 

vague, unduly burdensome, and disproportionate to the needs of this case.  

Subject to and without waiving the foregoing objections, the Committee refers the 

Travelers Insurers to the Plan, the DS, the Plan Supplement, the 524(g) Term Sheet, and any 

responsive documents or materials included in the Chubb Production.  The Committee has no non-

privileged documents to produce.  

REQUEST FOR PRODUCTION NO. 4:  Documents and Communications relating to 

the “Reorganized Hopeman Projections” attached as Exhibit C to the Disclosure Statement, 

including but not limited to the “investment memorandum regarding the real estate investment 

Reorganized Hopeman intends to enter into.” 

RESPONSE:  The Committee objects to this Request because it seeks to invade the 

attorney-client privilege, the work product doctrine, the common interest privilege, and the 

mediation privilege.  Moreover, this Request is objectionable because it calls for “Documents and 

Communications relating to the ‘Reorganized Hopeman Projections’. . . including but not limited 
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to the ‘investment memorandum regarding the real estate investment Reorganized Hopeman 

intends to enter into,’” which is overbroad, vague, unduly burdensome, and disproportionate to the 

needs of this case. 

Subject to and without waiving the foregoing objections, the Committee refers the 

Travelers Insurers to the Plan, Exhibits F, I, and I-1 of the Plan Supplement, the 524(g) Term 

Sheet, and any responsive documents or materials included in the Chubb Production.  The 

Committee has no non-privileged documents to produce. 

REQUEST FOR PRODUCTION NO. 5:  Documents and Communications relating to 

the selection of Marla Eskin as the Future Claimants’ Representative. 

RESPONSE:  The Committee objects to this Request because it seeks to invade the 

attorney-client privilege, the work product doctrine, the common interest privilege, and the 

mediation privilege. 

Subject to and without waiving the foregoing objections, the Committee refers the 

Travelers Insurers to the 524(g) Term Sheet; the Joint Application of the Debtor and the Official 

Committee of Unsecured Creditors for an Order Appointing Marla Rosoff Eskin, Esq. as Future 

Claimants’ Representative (Docket No. 688); the Reply in Support of Joint Application of the 

Debtor and the Official Committee of Unsecured Creditors for an Order Appointing Marla Rosoff 

Eskin, Esq. as Future Claimants’ Representative (Docket No. 722); the Order Appointing Future 

Claimants’ Representative (Docket No. 732); the May 13, 2025 hearing transcript; and any 

responsive documents or materials included in the Chubb Production.  The Committee has no non-

privileged documents to produce. 
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REQUEST FOR PRODUCTION NO. 6:  All Documents that have been or will be 

reviewed by any witness You intend to call at the Confirmation Hearing, in connection with his or 

her testimony at the Confirmation Hearing. 

RESPONSE:  The Committee objects to this Request on the grounds that “all Documents 

that have been or will be reviewed by any witness You intend to call at the Confirmation Hearing, 

in connection with his or her testimony at the Confirmation Hearing” is overbroad, unduly 

burdensome, and disproportionate to the needs of this case.  The Committee also objects to this 

Request on the basis that it seeks to invade the attorney-client privilege, the work product doctrine, 

the common interest privilege, and the mediation privilege. 

Subject to and without waiving the foregoing objections, the Committee refers the 

Travelers Insurers to the Plan, the Plan Supplement, the DS, and the 524(g) Term Sheet. 

REQUEST FOR PRODUCTION NO. 7:  All Documents relating to factual 

observations, analyses, supporting data, calculations or opinions of (a) any expert whom You will 

or may call as a witness at the Confirmation Hearing or (b) any consulting expert whose opinions, 

impressions or analyses have been reviewed by any such testifying expert. 

RESPONSE:  The Committee objects to this Request on the grounds that “all Documents 

relating to factual observations, analyses, supporting data, calculations or opinions” is overbroad, 

vague, unduly burdensome, and disproportionate to the needs of this case.  Moreover, the 

Committee objects to the Request on the basis that its scope exceeds the requirements of the 

Bankruptcy Rules; Bankruptcy Rule 9014(c)(2) provides that Civil Rule 26(a)(2) does not apply 

in a contested matter unless the court orders otherwise.  The Committee also objects to this Request 

on the basis that it seeks to invade the attorney-client privilege, the work product doctrine, the 

common interest privilege, and the mediation privilege. 
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Subject to and without waiving the foregoing objections, the Committee refers the 

Travelers Insurers to the Reorganized Hopeman Projections (Plan Supplement, Exs. I and I-1), the 

Restructuring Transaction (Plan Supplement, Ex. F), and the Liquidation Analysis (DS, Ex. B). 

REQUEST FOR PRODUCTION NO. 8:  Documents and Communications related to 

potential recoveries from Asbestos Insurance Policies pursuant to the Plan, including, without 

limitation, (a) Communications between and among Hopeman, the Committee, and the Future 

Claimants’ Representative regarding such recoveries and (b) Documents relating to any 

evaluation or analysis of whether or how the Plan or Confirmation Order may impact or affect 

recoveries by the Asbestos Trust and/or holders of Asbestos Claims. 

RESPONSE:  The Committee objects to this Request on the grounds that “Documents and 

Communications related to potential recoveries from Asbestos Insurance Policies pursuant to the 

Plan, including, without limitation . . . .” is overbroad, vague, unduly burdensome, and 

disproportionate to the needs of this case.  The Committee also objects to this Request on the basis 

that it seeks to invade the attorney-client privilege, the work product doctrine, the common interest 

privilege, and the mediation privilege. 

Subject to and without waiving the foregoing objections, the Committee refers the 

Travelers Insurers to the Liquidation Analysis.  The Committee has no other non-privileged 

documents to produce. 
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REQUEST FOR PRODUCTION NO. 9:  All expert disclosures or expert reports made 

by or on behalf of the Committee in this case, including but not limited to disclosures or reports 

that have addressed or estimated the number, value, or allocation of current or expected future 

asbestos claims against Hopeman. 

RESPONSE:  The Committee objects to this Request on the grounds that it seeks the 

production of documents irrelevant to the feasibility of the Plan and confirmation of the Plan 

generally.  Moreover, § 524(g) contemplates, and requires a finding by the Court, inter alia, that 

“the actual amounts, numbers, and timing of such future demands [i.e., future asbestos claims] 

cannot be determined.”  11 U.S.C. § 524(g)(2)(B)(ii)(II). 

Dated: June 13, 2025 
 

 
  

CAPLIN & DRYSDALE, CHARTERED 
 
/s/ Jeffrey A. Liesemer   
Kevin C. Maclay (admitted pro hac vice) 
Todd E. Phillips (admitted pro hac vice) 
Jeffrey A. Liesemer (VSB No. 35918) 
Nathaniel R. Miller (admitted pro hac vice) 
1200 New Hampshire Avenue NW, 8th Floor 
Washington, DC 20036 
Telephone: (202) 862-5000 
 
Counsel for the Official  
Committee of Unsecured Creditors 

MORGAN, LEWIS & BOCKIUS LLP 
Brady Edwards (admitted pro hac vice) 
1000 Louisiana Street, Suite 4000 
Houston, TX 77002-5006 
Telephone: (713) 890-5000 
 
Jeffrey S. Raskin (admitted pro hac vice) 
One Market, Spear Street Tower, 28th Floor 
San Francisco, CA 94105-1596 
Telephone: (415) 442-1000 
 
David Cox (admitted pro hac vice) 
300 South Grand Avenue, 22nd Floor 
Los Angeles, CA 90071-3132 
Telephone: (213) 612-7315 
 
Special Insurance Counsel for the Official 
Committee of Unsecured Creditors 
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VERIFICATION 

Pursuant to 28 U.S.C. § 1746, I hereby declare under penalty of perjury that I, Trey 

Branham, am authorized and entitled to make this declaration on behalf of the Official Committee 

of Unsecured Creditors (“Committee”), that I have read the foregoing interrogatory answers 

(“Interrogatory Answers”), that the facts and statements contained in the Interrogatory Answers 

are either within my personal knowledge and are true and correct, or are based upon an 

investigation by the Committee, and as such are true and correct to the best of my knowledge, 

information, and belief.  I, and the Committee, hereby reserve the right to modify, clarify, or 

supplement the Interrogatory Answers should new information warrant such modification, 

clarification, or supplementation. 

 
 By:  /s/ Trey Branham  
 Trey Branham 
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Non-Settled Policies Issued to Hopeman Brothers, Inc., et al

Policy 

Begin Date

Policy 

End Date
Insurer Policy No.

03/01/1937 03/01/1938 Liberty Mutual Ins. Co. TBD

03/01/1938 03/01/1939 Liberty Mutual Ins. Co. TBD

03/01/1939 03/01/1940 Liberty Mutual Ins. Co. TBD

03/01/1940 03/01/1941 Liberty Mutual Ins. Co. TBD

03/01/1941 03/01/1942 Liberty Mutual Ins. Co. TBD

03/01/1942 03/01/1943 Liberty Mutual Ins. Co. TBD

03/01/1943 03/01/1944 Liberty Mutual Ins. Co. TBD

03/01/1944 03/01/1945 Liberty Mutual Ins. Co. TBD

03/01/1945 03/01/1946 Liberty Mutual Ins. Co. TBD

03/01/1946 03/01/1947 Liberty Mutual Ins. Co. TBD

03/01/1947 03/01/1948 Liberty Mutual Ins. Co. TBD

03/01/1948 03/01/1949 Liberty Mutual Ins. Co. TBD

03/01/1949 03/01/1950 Liberty Mutual Ins. Co. TBD

03/01/1950 03/01/1951 Liberty Mutual Ins. Co. TBD

03/01/1951 03/01/1952 Liberty Mutual Ins. Co. TBD

03/01/1952 03/01/1953 Liberty Mutual Ins. Co. TBD

03/01/1953 03/01/1954 Liberty Mutual Ins. Co. TBD

03/01/1954 03/01/1955 Liberty Mutual Ins. Co. TBD

03/01/1955 03/01/1956 Liberty Mutual Ins. Co. TBD

03/01/1956 03/01/1957 Liberty Mutual Ins. Co. TBD

03/01/1957 03/01/1958 Liberty Mutual Ins. Co. TBD

03/01/1958 03/01/1959 Liberty Mutual Ins. Co. TBD

Italics Indicates Insolvency 1 of 14
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Non-Settled Policies Issued to Hopeman Brothers, Inc., et al

Policy 

Begin Date

Policy 

End Date
Insurer Policy No.

03/01/1959 03/01/1960 Liberty Mutual Ins. Co. LP-1021-300988-39R

03/01/1960 11/07/1960 Liberty Mutual Ins. Co.
LP1-121-207107-30R 

TD 23

11/07/1960 03/01/1961 Liberty Mutual Ins. Co.
LP1-121-207107-30R 

TD 23

03/01/1961 03/01/1962 Liberty Mutual Ins. Co. TBD

03/01/1962 03/01/1963 Liberty Mutual Ins. Co. TBD

03/01/1963 03/01/1964 Liberty Mutual Ins. Co.
LP1-121-010461-

053R-TD23

03/01/1964 03/01/1965
American Mutual 

Liability Ins. Co.

CGL 942528-02-4

(MS Only)

03/01/1964 03/01/1965
American Mutual 

Liability Ins. Co.

CGL 942528-03-4

(MS Only)

03/01/1964 01/01/1965 Liberty Mutual Ins. Co.
LP1-121-010461-

054R-TD23

03/01/1965 03/01/1966
American Mutual 

Liability Ins. Co.

CGL 942528-02-5

(MS Only)

01/01/1965 01/01/1966 Liberty Mutual Ins. Co.
LP1-121-010461-

185R

01/29/1965 01/01/1966
Travelers Indemnity 

Co.
CUP 2669174

01/29/1965 01/01/1966
Insurance Co. of North 

America (INA)
XBC 1818

03/01/1966 03/01/1967
American Mutual 

Liability Ins. Co.

CGL 942528-02-6-E

(MS Only)

01/01/1966 01/01/1967 Liberty Mutual Ins. Co.
LP1-121-010461-

186R

01/01/1966 01/01/1967
Travelers Indemnity 

Co.
CUP 2669174

01/01/1966 01/01/1967
Insurance Co. of North 

America (INA)
XBC 1818

03/01/1967 03/01/1968
American Mutual 

Liability Ins. Co.

BLPL 942528-02-7-E

(MS Only)

01/01/1967 01/01/1968 Liberty Mutual Ins. Co.
LP1-121-010461-

187R

01/01/1967 01/01/1968
Travelers Indemnity 

Co.
CUP 2669174

01/01/1967 01/01/1968
Insurance Co. of North 

America (INA)
XBC 1818

03/02/1967 03/02/1968
Lloyd's & London 

Market Cos.
560 CU 7631

Italics Indicates Insolvency 2 of 14
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Non-Settled Policies Issued to Hopeman Brothers, Inc., et al

Policy 

Begin Date

Policy 

End Date
Insurer Policy No.

01/01/1968 01/01/1969 Liberty Mutual Ins. Co.
LG1-121-010461-

188R

01/01/1968 02/14/1968
Travelers Indemnity 

Co.
CUP 2669174

01/01/1968 02/29/1968
Insurance Co. of North 

America (INA)
XBC 1818

02/14/1968 02/14/1969
Lloyd's & London 

Market Cos.
560 CU 8736

02/14/1968 02/14/1969
Lloyd's & London 

Market Cos.
560 CU 8737

02/14/1968 02/14/1969
Lloyd's & London 

Market Cos.
560 CU 8743

02/14/1968 02/14/1969
Insurance Co. of North 

America (INA)
XBC 41712

03/02/1968 03/02/1969
Lloyd's & London 

Market Cos.
560 CU 7631

03/01/1969 03/01/1970
American Mutual 

Liability Ins. Co.

BLPL 942528-02-9-E

(MS Only)

01/01/1969 01/01/1970 Liberty Mutual Ins. Co.
LG1-121-010461-

189R

02/14/1969 02/14/1970
Lloyd's & London 

Market Cos.
560 CU 8736

02/14/1969 02/14/1970
Lloyd's & London 

Market Cos.
560 CU 8737

02/14/1969 02/14/1970
Lloyd's & London 

Market Cos.
560 CU 8743

02/14/1969 02/14/1970
Insurance Co. of North 

America (INA)
XBC 41712

03/02/1969 03/02/1970
Lloyd's & London 

Market Cos.
560 CU 7631

03/02/1970 04/02/1970
Lloyd's & London 

Market Cos.
560 CU 7631

03/01/1970 03/01/1971
American Mutual 

Liability Ins. Co.

BLPL 942528-02-0-E

(MS Only)

01/01/1970 01/01/1971 Liberty Mutual Ins. Co.
LG1-121-010461-

180R

02/14/1970 02/14/1971
Lloyd's & London 

Market Cos.
560 CU 8736

02/14/1970 02/14/1971
Lloyd's & London 

Market Cos.
560 CU 8737

02/14/1970 02/14/1971
Lloyd's & London 

Market Cos.
560 CU 8743

02/14/1970 02/14/1971
Insurance Co. of North 

America (INA)
XBC 41712

Italics Indicates Insolvency 3 of 14
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Non-Settled Policies Issued to Hopeman Brothers, Inc., et al

Policy 

Begin Date

Policy 

End Date
Insurer Policy No.

02/14/1971 03/14/1971
Insurance Co. of North 

America (INA)
XBC 41712

04/02/1970 04/02/1971
Lloyd's & London 

Market Cos.
CX 2946

04/02/1970 04/02/1971
Lloyd's & London 

Market Cos.
K 22908

04/02/1970 04/02/1971
Employers Surplus 

Lines (ESLIC)
S-16-09584

03/01/1971 03/01/1972
American Mutual 

Liability Ins. Co.

BLPL 942528-02-1-E

(MS Only)

01/01/1971 01/01/1972 Liberty Mutual Ins. Co.
LG1-121-010461-

181R

02/14/1971 03/14/1971
Lloyd's & London 

Market Cos.
560 CU 8736

02/14/1971 03/14/1971
Lloyd's & London 

Market Cos.
560 CU 8737

02/14/1971 03/14/1971
Lloyd's & London 

Market Cos.
560 CU 8743

03/14/1971 03/14/1972 Home Indemnity Co. HEC 9793669

03/14/1971 03/14/1972
Insurance Co. of North 

America (INA)
XCP 3721

04/02/1971 04/02/1972
Lloyd's & London 

Market Cos.
CX 2946

04/02/1971 04/02/1972
Lloyd's & London 

Market Cos.
K 22908

04/02/1971 04/02/1972
Employers Surplus 

Lines (ESLIC)
S-16-09584

03/01/1972 03/01/1973
American Mutual 

Liability Ins. Co.

BLPL 942528-02-2-E

(MS Only)

01/01/1972 01/01/1973 Liberty Mutual Ins. Co.
LG1-121-010461-

182R

03/14/1972 03/14/1973 Home Indemnity Co. HEC 9793669

03/14/1972 03/14/1973
Insurance Co. of North 

America (INA)
XCP 3721

04/02/1972 04/02/1973
Lloyd's & London 

Market Cos.
CX 2946

04/02/1972 04/02/1973
Lloyd's & London 

Market Cos.
K 22908

04/02/1972 09/01/1972
Employers Surplus 

Lines (ESLIC)
S-16-09584

09/01/1972 04/02/1973

Unigard Mutual Ins. 

Co. n/k/a Providence 

Washington Ins. Co.

GL 26-9655

03/01/1973 03/01/1974
American Mutual 

Liability Ins. Co.

BLPL 942528-02-3-E

(MS Only)

Italics Indicates Insolvency 4 of 14
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Non-Settled Policies Issued to Hopeman Brothers, Inc., et al

Policy 

Begin Date

Policy 

End Date
Insurer Policy No.

01/01/1973 01/01/1974 Liberty Mutual Ins. Co.
LG1-121-010461-

183R

03/14/1973 03/14/1974 Home Indemnity Co. HEC 9793669

03/14/1973 03/14/1974
Insurance Co. of North 

America (INA)
XCP 3721

04/02/1973 04/02/1974
Insurance Co. of North 

America (INA)
XCP 3914

01/01/1974 01/01/1975 Liberty Mutual Ins. Co.
LG1-121-010461-154

(unknown state)

01/01/1974 01/01/1975 Liberty Mutual Ins. Co.
LG1-121-010461-

184R

03/14/1974 03/14/1975 Liberty Mutual Ins. Co.
LE1-121-010461-

314R

03/14/1974 03/14/1975

Aetna Casualty & 

Surety Co. n/k/a 

Travelers Casualty & 

Surety Co.

01 XN 541 WCA

04/02/1974 04/02/1975
Insurance Co. of North 

America (INA)
XCP 3914

03/14/1974 03/14/1975
St. Paul Fire & Marine 

Ins. Co.
590 XA 6116

03/14/1974 03/14/1975

Unigard Mutual Ins. 

Co. n/k/a Providence 

Washington Ins. Co.

GL 1-5103

03/14/1974 03/14/1975
Lumbermens Mutual 

Cas. Co.
4SX 010 215

03/14/1974 03/14/1975 Midland Ins. Co. XL 11107055274-5

03/28/1974 03/14/1975

Aetna Casualty & 

Surety Co. n/k/a 

Travelers Casualty & 

Surety Co.

01 XN 542 WCA

03/28/1974 03/14/1975 Fireman's Fund Ins. Co. XLX 120 26 81

03/28/1974 03/14/1975 Home Indemnity Co. HEC 4 49 56 47

03/28/1974 03/14/1975 Midland Ins. Co. XL 1110170529 74-3

03/28/1974 03/14/1975 Mission Ins. Co. M 81707

01/01/1975 01/01/1976 Liberty Mutual Ins. Co.
LG1-121-010461-

185R

03/14/1975 03/14/1976 Liberty Mutual Ins. Co.
LE1-121-010461-

314R

03/14/1975 03/14/1976

Aetna Casualty & 

Surety Co. n/k/a 

Travelers Casualty & 

Surety Co.

01 XN 541 WCA

Italics Indicates Insolvency 5 of 14
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Non-Settled Policies Issued to Hopeman Brothers, Inc., et al

Policy 

Begin Date

Policy 

End Date
Insurer Policy No.

04/02/1975 04/02/1976
Insurance Co. of North 

America (INA)
XCP 3914

03/14/1975 03/14/1976
St. Paul Fire & Marine 

Ins. Co.
590 XA 6116

03/14/1975 10/30/1975

Unigard Mutual Ins. 

Co. n/k/a Providence 

Washington Ins. Co.

GL 1-5103

10/30/1975 03/14/1976 Home Indemnity Co. HEC 9006897

03/14/1975 03/14/1976
Lumbermens Mutual 

Cas. Co.
4SX 010 215

03/14/1975 03/14/1976 Midland Ins. Co. XL 11107055274-5

03/14/1975 03/14/1976

Aetna Casualty & 

Surety Co. n/k/a 

Travelers Casualty & 

Surety Co.

01 XN 542 WCA

03/14/1975 03/14/1976 Fireman's Fund Ins. Co. XLX 120 26 81

03/14/1975 03/14/1976 Home Indemnity Co. HEC 4 49 56 47

03/14/1975 03/14/1976 Midland Ins. Co. XL 1110170529 74-3

03/14/1975 03/14/1976 Mission Ins. Co. M 81707

01/01/1976 01/01/1977 Liberty Mutual Ins. Co. LG1-121-010461-186

03/14/1976 01/01/1977 Liberty Mutual Ins. Co.
LE1-121-010461-

314R

03/14/1976 03/14/1977

Aetna Casualty & 

Surety Co. n/k/a 

Travelers Casualty & 

Surety Co.

01 XN 541 WCA

04/02/1976 03/14/1977
Insurance Co. of North 

America (INA)
XCP 3914

03/14/1976 03/14/1977
St. Paul Fire & Marine 

Ins. Co.
590 XA 6116

10/30/1975 03/14/1977 Home Indemnity Co. HEC 9006897

03/14/1976 03/14/1977
Lumbermens Mutual 

Cas. Co.
4SX 010 215

03/14/1976 03/14/1977 Midland Ins. Co. XL 11107055274-5

03/14/1976 03/13/1977

Aetna Casualty & 

Surety Co. n/k/a 

Travelers Casualty & 

Surety Co.

01 XN 542 WCA

03/14/1976 03/14/1977 Fireman's Fund Ins. Co. XLX 120 26 81

03/14/1976 03/14/1977 Home Indemnity Co. HEC 4 49 56 47

03/14/1976 03/14/1977 Midland Ins. Co. XL 1110170529 74-3

03/14/1976 03/14/1977 Mission Ins. Co. M 81707

Italics Indicates Insolvency 6 of 14
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Non-Settled Policies Issued to Hopeman Brothers, Inc., et al

Policy 

Begin Date

Policy 

End Date
Insurer Policy No.

01/01/1977 01/01/1978 Liberty Mutual Ins. Co.
LG1-121-010461-157

(unknown state)

01/01/1977 01/01/1978 Liberty Mutual Ins. Co. LG1-121-010461-187

01/01/1977 01/01/1978 Liberty Mutual Ins. Co. LE1-121-010461-317

03/14/1977 01/01/1978
Lloyd's & London 

Market Cos.
212103300

03/14/1977 01/01/1978

Arkwright Mutual Ins. 

Co. as successor to 

Arkwright-Boston 

Manufacturers Mutual 

Ins. Co.

MM052733

03/14/1977 01/01/1978
Lloyd's & London 

Market Cos.
212103400

03/14/1977 01/01/1978

Arkwright Mutual Ins. 

Co. as successor to 

Arkwright-Boston 

Manufacturers Mutual 

Ins. Co.

TBD

03/14/1977 01/01/1978

Aetna Casualty & 

Surety Co. n/k/a 

Travelers Casualty & 

Surety Co.

01 XN 1320 WCA

03/14/1977 01/01/1978
Insurance Co. of North 

America (INA)
XCP 12358

03/14/1977 01/01/1978 Home Indemnity Co. HEC 9530970

03/14/1977 01/01/1978 First State Ins. Co. 924420

03/18/1977 01/01/1978
Lloyd's & London 

Market Cos.
212103500

03/14/1977 01/01/1978
Lloyd's & London 

Market Cos.
212103600

03/14/1977 01/01/1978 Fireman's Fund Ins. Co. XLX 126 72 63

03/14/1977 01/01/1978 Home Indemnity Co. HEC 9530969

03/14/1977 01/01/1978 Mission Ins. Co. M836562

01/01/1978 01/01/1979 Liberty Mutual Ins. Co.
LG1-121-010461-158

(unknown state)

01/01/1978 01/01/1979 Liberty Mutual Ins. Co. LG1-121-010461-188

01/01/1978 01/01/1979 Liberty Mutual Ins. Co. LE1-121-010461-318

01/01/1978 01/01/1979
Lloyd's & London 

Market Cos.
212185900
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Non-Settled Policies Issued to Hopeman Brothers, Inc., et al

Policy 

Begin Date

Policy 

End Date
Insurer Policy No.

01/01/1978 01/01/1979

Arkwright Mutual Ins. 

Co. as successor to 

Arkwright-Boston 

Manufacturers Mutual 

Ins. Co.

MM053841

01/01/1978 01/01/1979
Lloyd's & London 

Market Cos.
212186000

01/01/1978 01/01/1979

Arkwright Mutual Ins. 

Co. as successor to 

Arkwright-Boston 

Manufacturers Mutual 

Ins. Co.

MM053941

01/01/1978 01/01/1979

Aetna Casualty & 

Surety Co. n/k/a 

Travelers Casualty & 

Surety Co.

01 XN 1621 WCA

01/01/1978 01/01/1979
Insurance Co. of North 

America (INA)
XCP 14304

01/01/1978 01/01/1979 First State Ins. Co. 926093

01/01/1978 01/01/1979 Pine Top MLP 10 00 50

01/01/1978 01/01/1979
Lloyd's & London 

Market Cos.
212186100

01/01/1978 01/01/1979
Lloyd's & London 

Market Cos.
212186200

01/01/1978 01/01/1979 Fireman's Fund Ins. Co. XLX 121 86 28

01/01/1978 01/01/1979

Aetna Casualty & 

Surety Co. n/k/a 

Travelers Casualty & 

Surety Co.

01 XN 1622 WCA

01/01/1978 01/01/1979 Mission Ins. Co. M836562

01/01/1979 01/01/1980 Liberty Mutual Ins. Co. LG1-121-010461-189

01/01/1979 01/01/1980 Liberty Mutual Ins. Co. LE1-121-010461-319

01/01/1979 01/01/1980
Lloyd's & London 

Market Cos.
212252200

01/01/1979 01/01/1980

Arkwright Mutual Ins. 

Co. as successor to 

Arkwright-Boston 

Manufacturers Mutual 

Ins. Co.

MM055286

01/01/1979 01/01/1980
Lloyd's & London 

Market Cos.
212252300
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Case 24-32428-KLP    Doc 944-26    Filed 07/07/25    Entered 07/07/25 15:19:48    Desc
Exhibit(s)     Page 30 of 36



Non-Settled Policies Issued to Hopeman Brothers, Inc., et al

Policy 

Begin Date

Policy 

End Date
Insurer Policy No.

01/01/1979 01/01/1980

Arkwright Mutual Ins. 

Co. as successor to 

Arkwright-Boston 

Manufacturers Mutual 

Ins. Co.

TBD

01/01/1979 01/01/1980
Insurance Co. of North 

America (INA)
XCP 143410

01/01/1979 01/01/1980 First State Ins. Co. 927608

01/01/1979 01/01/1980 Transit Casualty SCU 955039

01/01/1979 01/01/1980
Lloyd's & London 

Market Cos.
212252400

01/01/1979 01/01/1980

Arkwright Mutual Ins. 

Co. as successor to 

Arkwright-Boston 

Manufacturers Mutual 

Ins. Co.

TBD

01/01/1979 01/01/1980

Aetna Casualty & 

Surety Co. n/k/a 

Travelers Casualty & 

Surety Co.

01 XN 2077 WCA

01/01/1979 01/01/1980 Fireman's Fund Ins. Co. XLX 136 94 43

01/01/1979 01/01/1980
Lloyd's & London 

Market Cos.
212252500

01/01/1979 01/01/1980 Mission Ins. Co. M848123

01/01/1979 01/01/1980

Aetna Casualty & 

Surety Co. n/k/a 

Travelers Casualty & 

Surety Co.

01 XN 2096 WCA

01/01/1979 01/01/1980 Fireman's Fund Ins. Co. XLX 136 94 44

01/01/1979 01/01/1980
Insurance Co. of North 

America (INA)
XCP 143410

01/01/1979 01/01/1980 Midland Ins. Co. XL 160297

01/01/1979 01/01/1980 Transit Casualty SCU 955069

01/01/1980 01/01/1981 Liberty Mutual Ins. Co.
LG1K-121-010461-

180

01/01/1980 01/01/1981 Liberty Mutual Ins. Co. LE1-121-010461-310

01/01/1980 01/01/1981
Lloyd's & London 

Market Cos.
83008000
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Non-Settled Policies Issued to Hopeman Brothers, Inc., et al

Policy 

Begin Date

Policy 

End Date
Insurer Policy No.

01/01/1980 01/01/1981

Arkwright Mutual Ins. 

Co. as successor to 

Arkwright-Boston 

Manufacturers Mutual 

Ins. Co.

MM056135

01/01/1980 01/01/1981
Lloyd's & London 

Market Cos.
83008100

01/01/1980 01/01/1981

Arkwright Mutual Ins. 

Co. as successor to 

Arkwright-Boston 

Manufacturers Mutual 

Ins. Co.

MM056136

01/01/1980 01/01/1981
Insurance Co. of North 

America (INA)
XCP 143696

01/01/1980 01/01/1981 First State Ins. Co. 929219

01/01/1980 01/01/1981 Transit Casualty SCU 955387

01/01/1980 01/01/1981
Lloyd's & London 

Market Cos.
830008200

01/01/1980 01/01/1981

Arkwright Mutual Ins. 

Co. as successor to 

Arkwright-Boston 

Manufacturers Mutual 

Ins. Co.

MM056145

01/01/1980 01/01/1981

Aetna Casualty & 

Surety Co. n/k/a 

Travelers Casualty & 

Surety Co.

01 XN 2459 WCA

01/01/1980 01/01/1981 Fireman's Fund Ins. Co. XLX 1372351

01/01/1980 01/01/1981
Lloyd's & London 

Market Cos.
830008300

01/01/1980 01/01/1981 Mission Ins. Co. M856085

01/01/1980 01/01/1981

Aetna Casualty & 

Surety Co. n/k/a 

Travelers Casualty & 

Surety Co.

01 XN 2460 WCA

01/01/1980 01/01/1981 Fireman's Fund Ins. Co. XLX 1372352

01/01/1980 01/01/1981
Insurance Co. of North 

America (INA)
XCP 143696

01/01/1980 01/01/1981 Midland Ins. Co. XL 706556

01/01/1980 01/01/1981 Transit Casualty SCU 955388

01/01/1981 01/01/1982 Liberty Mutual Ins. Co. LG1-121-010461-181

Italics Indicates Insolvency 10 of 14
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Non-Settled Policies Issued to Hopeman Brothers, Inc., et al

Policy 

Begin Date

Policy 

End Date
Insurer Policy No.

01/01/1981 01/01/1982 Liberty Mutual Ins. Co. LE1-121-010461-311

01/01/1981 01/01/1982
Lloyd's & London 

Market Cos.
820042300

01/01/1981 01/01/1982

Arkwright Mutual Ins. 

Co. as successor to 

Arkwright-Boston 

Manufacturers Mutual 

Ins. Co.

MM052733

01/01/1981 01/01/1982
Lloyd's & London 

Market Cos.
820042400

01/01/1981 01/01/1982

Arkwright Mutual Ins. 

Co. as successor to 

Arkwright-Boston 

Manufacturers Mutual 

Ins. Co.

MM057301

01/01/1981 01/01/1982
Insurance Co. of North 

America (INA)
XCP 143696

01/01/1981 01/01/1982 First State Ins. Co. 930870

01/01/1981 01/01/1982 Transit Casualty SCU 955788

01/01/1981 01/01/1982
Lloyd's & London 

Market Cos.
820042500

01/01/1981 01/01/1982

Arkwright Mutual Ins. 

Co. as successor to 

Arkwright-Boston 

Manufacturers Mutual 

Ins. Co.

MM058545

01/01/1981 01/01/1982

Aetna Casualty & 

Surety Co. n/k/a 

Travelers Casualty & 

Surety Co.

01 XN 2866 WCA

01/01/1981 01/01/1982 Fireman's Fund Ins. Co. XLX 1373064

01/01/1981 01/01/1982
Lloyd's & London 

Market Cos.
820042600

01/01/1981 01/01/1982 Mission Ins. Co. M871503

01/01/1981 01/01/1982

Aetna Casualty & 

Surety Co. n/k/a 

Travelers Casualty & 

Surety Co.

01 XN 2867 WCA

01/01/1981 01/01/1982 Fireman's Fund Ins. Co. XLX 1373065

01/01/1981 01/01/1982
Insurance Co. of North 

America (INA)
XCP 143696

01/01/1981 01/01/1982 Midland Ins. Co. XL 723739
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Non-Settled Policies Issued to Hopeman Brothers, Inc., et al

Policy 

Begin Date

Policy 

End Date
Insurer Policy No.

01/01/1981 01/01/1982 Transit Casualty SCU 955789

01/01/1982 01/01/1983 Liberty Mutual Ins. Co. LG1-121-010461-182

01/01/1982 01/01/1983 Liberty Mutual Ins. Co. LE1-121-010461-312

01/01/1982 01/01/1983
Lloyd's & London 

Market Cos.
820074500

01/01/1982 01/01/1983

Arkwright Mutual Ins. 

Co. as successor to 

Arkwright-Boston 

Manufacturers Mutual 

Ins. Co.

MM058543

01/01/1982 01/01/1983
Lloyd's & London 

Market Cos.
820074600

01/01/1982 01/01/1983

Arkwright Mutual Ins. 

Co. as successor to 

Arkwright-Boston 

Manufacturers Mutual 

Ins. Co.

MM058544

01/01/1982 01/01/1983
Insurance Co. of North 

America (INA)
XCP 144541

01/01/1982 01/01/1983 First State Ins. Co. 933230

01/01/1982 01/01/1983 Transit Casualty SCU 956117

01/01/1982 01/01/1983 Mission Ins. Co. M884674

01/01/1982 01/01/1983
Lloyd's & London 

Market Cos.
820074700

01/01/1982 01/01/1983

Arkwright Mutual Ins. 

Co. as successor to 

Arkwright-Boston 

Manufacturers Mutual 

Ins. Co.

MM058545

01/01/1982 01/01/1983

Aetna Casualty & 

Surety Co. n/k/a 

Travelers Casualty & 

Surety Co.

01 XN 3236 WCA

01/01/1982 01/01/1983 Fireman's Fund Ins. Co. XLX 1484989

01/01/1982 01/01/1983
Lloyd's & London 

Market Cos.
820074800

01/01/1982 01/01/1983 Mission Ins. Co. M884645

01/01/1982 01/01/1983

Aetna Casualty & 

Surety Co. n/k/a 

Travelers Casualty & 

Surety Co.

01 XN 3237 WCA
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Non-Settled Policies Issued to Hopeman Brothers, Inc., et al

Policy 

Begin Date

Policy 

End Date
Insurer Policy No.

01/01/1982 01/01/1983 Fireman's Fund Ins. Co. XLX 1484988

01/01/1982 01/01/1983
Insurance Co. of North 

America (INA)
XCP 144541

01/01/1982 01/01/1983 Midland Ins. Co. XL 724758

01/01/1982 01/01/1983 Transit Casualty SCU 956118

01/01/1983 01/01/1984 Liberty Mutual Ins. Co. LG1-121-010461-183

01/01/1983 01/01/1984 International Ins. Co. 523 183058 1

01/01/1983 01/01/1984
Mutual Fire, Marine 

and Inland Ins. Co.
EL 070020

01/01/1983 01/01/1984
Zurich American Ins. 

Co. of IL
SXL8129215

01/01/1983 01/01/1984

American Centennial 

Ins. Co. n/k/a Berkshire 

Hathaway Direct Ins. 

Co.

CC 007630

01/01/1983 01/01/1984 Integrity Ins. XL 3000782

01/01/1983 01/01/1984

Atlanta International 

Ins. Co. n/k/a Wellfleet 

New York Ins. Co.

XL 05311

01/01/1983 01/01/1984 Ambassador Ins. ELP 001939

01/01/1983 01/01/1984
Hartford Accident & 

Indemnity Co.
14XS102968

01/01/1983 01/01/1984 Twin City Fire Ins. Co. TXS102551

01/01/1983 01/01/1984 Royal Ins. ED 102163

01/01/1983 01/01/1984 Home Indemnity Co. HEC 9903629

01/01/1983 01/01/1984 Fireman's Fund Ins. Co. XLX 1533350

01/20/1983 01/01/1984

Safety Mutual Casualty 

Corp. n/k/a Safety 

National Casualty Corp.

UF1472VA

01/01/1984 01/01/1985 Liberty Mutual Ins. Co. LG1-121-010461-184

01/01/1984 01/01/1985 International Ins. Co. 523 311185 7

01/01/1984 01/01/1985
Insurance Co. of North 

America (INA)
XCP 145717

01/01/1984 01/01/1985 Integrity Ins. XL 500226

01/01/1984 01/01/1985 Home Indemnity Co. HXL 1574411

01/01/1984 01/01/1985 Twin City Fire Ins. Co. TXS103082
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Non-Settled Policies Issued to Hopeman Brothers, Inc., et al

Policy 

Begin Date

Policy 

End Date
Insurer Policy No.

01/01/1984 03/20/1984

Atlanta International 

Ins. Co. n/k/a Wellfleet 

New York Ins. Co.

TBD

01/01/1984 01/01/1985 Western Employers EX10018415085

01/01/1984 01/01/1985
Hartford Accident & 

Indemnity Co.
14XS103690

01/01/1984 01/01/1985 Fireman's Fund Ins. Co. XLX 1533343

01/01/1984 01/01/1985

Safety Mutual Casualty 

Corp. n/k/a Safety 

National Casualty Corp.

UF1688VA

01/01/1984 01/01/1985 Royal Ins. RED 102225

01/01/1985 01/01/1986 Liberty Mutual Ins. Co. LG1-121-010461-185

01/01/1986 01/01/1987 Liberty Mutual Ins. Co. LG1-121-010461-186

01/01/1987 01/01/1988 Liberty Mutual Ins. Co. LG1-121-010461-187

01/01/1988 01/01/1989 Liberty Mutual Ins. Co. TB1-121-010461-188
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HUNTON ANDREWS KURTH LLP 
Joseph P. Rovira (admitted pro hac vice) 
Catherine A. Rankin (admitted pro hac vice) 
600 Travis Street, Suite 4200 
Houston, Texas 77002 
Telephone:  (713) 220-4200 

 
 
Counsel for Debtor and Debtor in Possession 

HUNTON ANDREWS KURTH LLP 
Tyler P. Brown (VSB No. 28072) 
Henry P. (Toby) Long, III (VSB No. 75134) 
Riverfront Plaza, East Tower 
951 East Byrd Street 
Richmond, Virginia 23219 
Telephone:  (804) 788-8200 

UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF VIRGINIA 

RICHMOND DIVISION 

 
In re: 
 
HOPEMAN BROTHERS, INC., 
 
  Debtor. 
 

: 
: 
: 
: 
: 
: 
: 

 
Chapter 11 
 
Case No. 24-32428 (KLP) 
 
 

 
RESPONSES AND OBJECTIONS OF THE DEBTOR TO  

TRAVELERS INSURERS’ FIRST REQUESTS TO HOPEMAN  
BROTHERS, INC. FOR PRODUCTION OF DOCUMENTS 

 
Pursuant to Rules 26 and 34 of the Federal Rules of Civil Procedure (“Civil Rules”), made 

applicable by Rules 7026, 7034, and 9014 of the Federal Rules of Bankruptcy Procedure 

(“Bankruptcy Rules”), and Rule 7026-1 of the Local Bankruptcy Rules for the United States 

Bankruptcy Court for the Eastern District of Virginia (“Local Rules”),  Hopeman Brothers, Inc. 

(the “Debtor”), by its undersigned counsel, hereby submits the following objections and responses 

(the “Objection and Responses”) to The Travelers Indemnity Company, Travelers Casualty and 

Surety Company, and St. Paul Fire and Marine Insurance Company’s First Requests to Hopeman 

Brothers, Inc. for Production of Documents (the “Requests” or “Discovery Requests”; and each 

individually, a “Request”) served by The Travelers Indemnity Company, Travelers Casualty and 

Surety Company, and St. Paul Fire and Marine Insurance Company (collectively, the “Travelers 

Insurers”) on the Debtor, on June 5, 2025.   
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I. GENERAL OBJECTIONS  

The following general objections (the “General Objections”) apply to each Discovery 

Request and are incorporated by reference into each response made herein, in addition to any 

specific responses and objections included herein.  The assertion of the same, similar, or additional 

objections or the provision of partial answers in the specific responses and objections does not 

waive any of the General Objections. 

1. The Debtor objects to the Discovery Requests to the extent that they seek materials 

that are not relevant to any party’s claim or defense and are not proportional to the needs of the 

case under the Civil Rules, the Federal Rules of Evidence (the “Evidence Rules”), the Bankruptcy 

Rules, or the Local Rules or otherwise purport to impose any obligation on the Debtor beyond that 

required or permitted by the Civil Rules, the Evidence Rules, the Bankruptcy Rules, the Local 

Rules, or other rules or practices applicable to cases in this Court. 

2. The Debtor objects to the Discovery Requests, including the definitions and 

instructions therein, to the extent that they seek information and documents that are irrelevant and 

outside the scope of matters related to confirmation of the proposed Amended Plan of 

Reorganization of Hopeman Brothers, Inc. Under Chapter 11 of the Bankruptcy Code [Docket No. 

766] (the “524(g) Plan”) and approval of the adequacy of the Disclosure Statement with Respect 

to the Amended Plan of Reorganization of Hopeman Brothers, Inc. Under Chapter 11 of the 

Bankruptcy Code [Docket No. 767] (the “Disclosure Statement”). 

3. The Debtor objects to the Discovery Requests because the Travelers Insurers 

demand an expedited response on or before June 11, 2025 (the “June 11 Deadline”), which is seven 

days after service of the Discovery Requests on the Debtor and, thus, less time than the thirty-days 

provided for a response under Civil Rule 34(b)(2)(A).    
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4. The Debtor objects to the Discovery Requests including the definitions and 

instructions therein, to the extent that they are overly broad, unduly burdensome, unreasonably 

duplicative, or cumulative.  Without limiting the generality of the foregoing, the Debtor further 

objects to the Discovery Requests to the extent that they purport to require the Debtor to produce 

“all documents and communications” on the ground that such Discovery Requests are vague, 

overbroad, and unduly burdensome.   

5. The Debtor objects to the Discovery Requests to the extent that they are vague, 

ambiguous, or require the Debtor to speculate as to the information and documents the Travelers 

Insurers seek. 

6. The Debtor objects to the Discovery Requests to the extent that they purport to 

require the Debtor to collect, review, or produce documents that are outside of the possession, 

custody, or control of the Debtor.  The Debtor will respond to the Discovery Requests only with 

respect to documents within its possession, custody, or control.  

7. The Debtor objects to the Discovery Requests to the extent that they purport to 

require the Debtor to collect, review, or produce documents that already are in the Travelers 

Insurers’ possession, custody, or control, or that are publicly available, or that are otherwise 

obtainable from some other source more convenient, less burdensome, or less expensive.   

8. The Debtor objects to the Discovery Requests to the extent that they seek 

information and documents protected by the attorney-client privilege, the work product doctrine, 

the common interest privilege, and/or any other applicable privilege or protection. 

9. The Debtor objects to the Discovery Requests to the extent they seek to require 

disclosure of confidential information or information and documents that are subject to non-

disclosure agreements or confidential undertakings. 
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10. The Debtor objects to the Discovery Requests to the extent that they imply the 

existence of facts or circumstances that do not or did not exist and to the extent that they state or 

assume legal conclusions.  Nothing contained in any response herein, nor the production of any 

information, shall be deemed to be an admission, concession, or waiver by the Debtor as to any 

question of fact or law. 

11. The Debtor objects to the Discovery Requests to the extent that they purport to 

require the Debtor to engage in activities entailing an excessive expenditure of time and/or money 

to respond. 

12. The Debtor objects to the Discovery Requests to the extent that they purport to seek 

information and/or documents not readily ascertainable through Debtor’s books and records 

(including electronic records) as unduly burdensome, expensive, and harassing.   
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II. SPECIFIC RESPONSES TO REQUESTS FOR PRODUCTION 

REQUEST FOR PRODUCTION NO. 1:  Documents and Communications relating to 

the negotiation, drafting, and finalization of (a) the Plan Term Sheets and (b) the Plan and related 

documents cited or attached therein.  

RESPONSE:  Subject to and without waiving the General Objections, which are 

incorporated herein by reference, the Debtor will produce non-privileged documents and 

communications in the Debtor’s care, custody and control that are potentially responsive to this 

Request from the period of November 29, 2024 (date of execution of the Settlement Term Sheet 

annexed as Exhibit B to the Agreed Order Continuing Hearing and Deadlines Solely as to Chubb 

Insurers Settlement Motion [Docket No. 417]) to April 29, 2025 (original date of filing the 524(g) 

Plan, at Docket No. 689).  

The Debtor otherwise objects to this Request as overbroad and unduly burdensome in that 

it seeks all “Documents and Communications” without time limit and is not proportional to 

confirmation of the Plan and approval of the adequacy of the Disclosure Statement (the 

“Documents and Communications Objection”).  The Debtor further objects to this Request to the 

extent it seeks documents or communications covered by the attorney-client privilege, work 

product protection, or any other applicable privilege or protection (the “Privilege and Work 

Product Objection”).   

REQUEST FOR PRODUCTION NO. 2:  Documents and Communications relating to 

the “Information requests” made by Debtor to the Committee regarding a potential 524(g) Plan 

(see Dkt No. 639, Ex. D), and all responses thereto. 

RESPONSE:  Subject to and without waiving the General Objections, which are 

incorporated herein by reference, the Debtor submits that, to the extent any non-privileged 
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documents and communications exist in the Debtor’s care, custody and control that are potentially 

responsive to this Request, they will be produced in response to Request No. 1.  The Debtor 

otherwise objects to this Request because the Debtor cannot locate a reference to “information 

requests” in Docket No. 639, Exhibit D, and also objects based on the Documents and 

Communications Objection and the Privilege and Work Product Objection as if fully set forth 

herein.   

REQUEST FOR PRODUCTION NO. 3:  Documents and Communications relating to 

the “Restructuring Transactions” referenced in the Plan, including but not limited to the 

identification of, analysis regarding, and selection of the “low-cost, income-generating business or 

interest in such business . . . described in Exhibit F” to the Plan. 

RESPONSE:  Subject to and without waiving the General Objections, which are 

incorporated herein by reference, the Debtor will produce the Presentation to Hopeman Brothers, 

Inc., dated February 10, 2025, of the Evaluation of Potential Ongoing Business Investments Under 

Section 524(g) of the Bankruptcy Code prepared by FTI Consulting, and refers the Travelers 

Insurers to the Notice of Filing of Plan Supplement Related to Amended Plan of Reorganization of 

Hopeman Brothers, Inc. Under Chapter 11 of the Bankruptcy Code [Docket No. 853], Exhibit F 

(Restructuring Transaction). 

The Debtor also submits that, to the extent any other non-privileged documents and 

communications exist in the Debtor’s care, custody and control that are potentially responsive to 

this Request, they will be produced in response to Request No. 1.  Additionally, if the Debtor 

intends to introduce any Documents and Communications at any hearing on confirmation of the 

524(g) Plan and approval of the adequacy of the Disclosure Statement relating to the 

“Restructuring Transactions,” the Debtor will provide copies of any such Documents and/or 
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Communications to the Travelers Insurers in advance of such hearing in accordance with the Local 

Rules.   

The Debtor otherwise objects to this Request based on the Documents and 

Communications Objection and the Privilege and Work Product Objection as if fully set forth 

herein.   

REQUEST FOR PRODUCTION NO. 4:  Documents and Communications relating to 

the development of the “Reorganized Hopeman Projections” attached as Exhibit C to the 

Disclosure Statement.   

RESPONSE:  Subject to and without waiving the General Objections, which are 

incorporated herein by reference, the Debtor submits that, to the extent any non-privileged 

documents and communications exist in the Debtor’s care, custody and control that are potentially 

responsive to this Request, they will be produced in response to Request No. 1.  The Debtor 

otherwise objects to this Request based on the Documents and Communications Objection and the 

Privilege and Work Product Objection as if fully set forth herein.   

REQUEST FOR PRODUCTION NO. 5:  Documents and Communications relating to 

the determination of the General Unsecured Recovery Pool. 

RESPONSE:  Subject to and without waiving the General Objections, which are 

incorporated herein by reference, the Debtor will produce the report of all filed and scheduled 

claims in this chapter 11 case and refers the Travelers Insurers to the claims registry available on 

the following case website maintained by the Debtor’s claims and noticing agent: 

https://www.veritaglobal.net/hopeman/register.  The Debtor also submits that, to the extent any 

other non-privileged documents and communications exist in the Debtor’s care, custody and 

control that are potentially responsive to this Request, they will be produced in response to Request 
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No. 1.  The Debtor otherwise objects to this Request based on the Documents and Communications 

Objection and the Privilege and Work Product Objection as if fully set forth herein.   

REQUEST FOR PRODUCTION NO. 6:  Documents and Communications relating to 

the development of, assumptions regarding and analysis underlying the Liquidation Analysis 

attached as Exhibit B to the Disclosure Statement, including all Notes thereto.   

RESPONSE:  Subject to and without waiving the General Objections, which are 

incorporated herein by reference, the Debtor submits that, to the extent any non-privileged 

documents and communications exist in the Debtor’s care, custody and control that are potentially 

responsive to this Request, they will be produced in response to Request No. 1.  The Debtor 

otherwise objects to this Request based on the Documents and Communications Objection and the 

Privilege and Work Product Objection as if fully set forth herein.   

REQUEST FOR PRODUCTION NO. 7:  Documents and Communications relating to 

the selection of Marla Eskin as the Future Claimants Representative.  

RESPONSE:  Subject to and without waiving the General Objections, which are 

incorporated herein by reference, the Debtor submits that, to the extent any non-privileged 

documents and communications exist in the Debtor’s care, custody and control that are potentially 

responsive to this Request, they will be produced in response to Request No. 1.  The Debtor 

otherwise objects to this Request because it is irrelevant to confirmation of the Plan and approval 

of the adequacy of the Disclosure Statement, and also objects based on the Documents and 

Communications Objection and the Privilege and Work Product Objection as if fully set forth 

herein.    

REQUEST FOR PRODUCTION NO. 8:  Documents and Communications exchanged 

with the Committee from and after the execution of the initial Plan Term Sheet in November 2024 
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regarding the potential or actual treatment of Travelers CIP Agreements or Travelers’ Policies 

under the Plan.  

RESPONSE:  Subject to and without waiving the General Objections, which are 

incorporated herein by reference, the Debtor submits that, to the extent any non-privileged 

documents and communications exist in the Debtor’s care, custody and control that are potentially 

responsive to this Request, they will be produced in response to Request No. 1.  The Debtor 

otherwise objects to this Request based on the Documents and Communications Objection and the 

Privilege and Work Product Objection as if fully set forth herein. 

REQUEST FOR PRODUCTION NO. 9:  The “claim projection model” referenced in 

Seventh Monthly Fee Statement of Stout Risius Ross, LLC as Financial Advisor to the Debtor for 

Allowance of Compensation for Services Rendered and Reimbursement of Expenses Incurred for 

the Period from February 1, 2025 Through and Including February 28, 2025, Dkt. No. 642, Ex. A 

(the “Stout Seventh Monthly Fee Application”), and any subsequent projections or analysis related 

thereto.   

RESPONSE:  The Debtor objects to this Request based on the Privilege and Work Product 

Objection as if fully set forth herein.    

REQUEST FOR PRODUCTION NO. 10:  The “analysis regarding all-sums allocation 

for liquidation analysis” referenced in Stout’s Seventh Monthly Fee Application, and any 

subsequent analysis related thereto. 

RESPONSE:  The Debtor objects to this Request based on the Privilege and Work Product 

Objection as if fully set forth herein.    
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REQUEST FOR PRODUCTION NO. 11:  The comparison of “TTC [sic], Insurer, 

estimates and compare to TCC liquidation, including reconciling differences” referenced in Stout’s 

Seventh Monthly Fee Application, and any subsequent analysis related thereto.   

RESPONSE:  The Debtor objects to this Request based on the Privilege and Work Product 

Objection as if fully set forth herein.   

REQUEST FOR PRODUCTION NO. 12:  Documents and Communications related to 

Debtor’s assertion that “[t]his case fits precisely within the provisions and relief afforded by § 

524(g)” (Dkt. No. 722, ¶ 3).   

RESPONSE:  The Debtor refers the Travelers Insurers to the transcript of the hearing held 

on March 10, 2025, at page 16:8-14. in which the Court made a comment similar to the quote 

above.  The Debtor otherwise objects to this Request because it concerns a question of law and 

calls for a legal conclusion, and also objects based on the Documents and Communications 

Objection and the Privilege and Work Product Objection as if fully set forth herein.  If the Debtor 

intends to introduce any Documents and Communications at the hearing on confirmation of the 

524(g) Plan and approval of the adequacy of the Disclosure Statement, the Debtor will provide 

copies of any such Documents and/or Communications to the Travelers Insurers in advance of 

such hearing in accordance with the Local Rules.   

REQUEST FOR PRODUCTION NO. 13:  Documents and Communications relating to 

the Debtor’s assertion that its bankruptcy case is a reorganization because “Mr. Lascell and his 

brother and sister” have been “managing a ton of litigation, millions of dollars in defense costs and 

payments” for “the last eight years,” such that Debtor qualifies for a discharge, including but not 

limited to any revenue generated by Debtor’s “managing a ton of litigation.”  5/13/25 Tr., p. 27:9-

14.  
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RESPONSE:  The Debtor objects to this Request because it concerns a question of law 

and calls for a legal conclusion, and the Debtor also objects based on the Documents and 

Communications Objection and the Privilege and Work Product Objection as if fully set forth 

herein.    

REQUEST FOR PRODUCTION NO. 14:  All expert disclosures or expert reports made 

by or on behalf of Hopeman in this case, including but not limited to disclosures or reports that 

have addressed or estimated the number, value, or allocation of current or expected future asbestos 

claims against Hopeman. 

RESPONSE:  Subject to and without waiving the General Objections, which are 

incorporated herein by reference, and upon entry into an appropriate confidentiality agreement, 

the Debtor will produce the (i) expert report of Ross I. Mishkin, dated November 5, 2024, and (ii) 

expert rebuttal report of Ross I. Miskhin, dated November 16, 2024.  

REQUEST FOR PRODUCTION NO. 15:  All Documents reflecting testimony in 

deposition or court proceeding, related to the estimation of the number, value, or allocation of 

current or expected future asbestos claims against Hopeman. 

RESPONSE:  Subject to and without waiving the General Objections, which are 

incorporated herein by reference, and upon entry into an appropriate confidentiality agreement, 

the Debtor will produce the (i) transcript of the deposition of Ross I. Mishkin, dated November 18, 

2024, and (ii) transcript of the deposition of Stephanie Plancich, Ph.D, dated November 18, 2024. 

REQUEST FOR PRODUCTION NO. 16:  All Documents identified in Your responses 

to the Travelers’ First Set of Interrogatories, served on You contemporaneously with these 

Document Requests. 
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RESPONSE:  Subject to and without waiving the General Objections, which are 

incorporated herein by reference, the Debtor states that the Travelers Insurers set the deadline for 

the responses to the Travelers’ First Set of Interrogatories for June 13, 2025, which is nine days 

after service of the Discovery Requests on the Debtor and, thus, less time than the thirty-days 

provided for a response under Civil Rule 33(b)(2).  Following the Debtor’s response to the 

Travelers’ First Set of Interrogatories, and upon entry into an appropriate confidentiality 

agreement, the Debtor will produce any non-privileged Document identified in such responses, if 

any, in the Debtor’s care, custody or control. 

Dated: June 11, 2025 
 Richmond, Virginia 

 
 
/s/ Henry P. (Toby) Long, III 

 Tyler P. Brown (VSB No. 28072) 
Henry P. (Toby) Long, III (VSB No. 75134) 
HUNTON ANDREWS KURTH LLP 
Riverfront Plaza, East Tower 
951 East Byrd Street 
Richmond, Virginia 23219 
Telephone:  (804) 788-8200 
Facsimile:    (804) 788-8218 
Email:     tpbrown@HuntonAK.com 
 hlong@HuntonAK.com 
 
- and - 
 
Joseph P. Rovira (admitted pro hac vice) 
Catherine A. Rankin (admitted pro hac vice) 
HUNTON ANDREWS KURTH LLP 
600 Travis Street, Suite 4200 
Houston, TX 77002 
Telephone:  (713) 220-4200 
Facsimile:   (713) 220-4285 
Email:     josephrovira@HuntonAK.com 
   crankin@HuntonAK.com 
 

 Counsel for the Debtor and Debtor in Possession 
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CERTIFICATE OF SERVICE 

I hereby certify that, on June 11, 2025 a true and correct copy of The Travelers Indemnity 
Company, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance 
Company’s First Requests to Hopeman Brothers, Inc. for Production of Documents was sent via 
email to the following counsel for the Travelers Insurers: 

Joshua R. Taylor, Esq. (jrtaylor@steptoe.com) 
Catherine D. Cokerham (ccockerham@steptoe.com) 
 
  
 

/s/  Henry P. (Toby) Long, III   
Henry P. (Toby) Long, III 
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UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF VIRGINIA 

RICHMOND DIVISION 
 
_____________________________________ 
        : 
In re:        : Chapter 11 
        : 
HOPEMAN BROTHERS, INC.,     : Case No. 24-32428 (KLP) 
        : 
 Debtor.      : 
_____________________________________: 
 

OBJECTIONS AND RESPONSES OF THE FUTURE CLAIMANTS’ 
REPRESENTATIVE TO THE TRAVELERS INDEMNITY COMPANY 

AND ST. PAUL FIRE AND MARINE INSURANCE COMPANY’S FIRST SET  
OF INTERROGATORIES TO THE FUTURE CLAIMANTS’ REPRESENTATIVE 

 
 AND NOW, comes Marla Rosoff Eskin, the Future Claimants’ Representative,  (hereinafter 

the “FCR”), by and through her undersigned attorneys, Campbell & Levine, LLC, and serves the 

following Objections and Responses (the “Responses”) to the First Set of Interrogatories (the 

“Interrogatories”) propounded on the FCR by the Travelers Indemnity Company (“Travelers 

Indemnity”) and St. Paul Fire and Marine Insurance Company (“St. Paul” and collectively with 

Travelers Indemnity, “Travelers”). 

GENERAL OBJECTIONS 

 The following “General Objections” apply to each of the Interrogatories and, unless 

otherwise stated, shall have the same force and effect as if stated in full in each Response to each 

Interrogatory.  The assertion of the same, similar, or additional objections to a specific 

Interrogatory does not waive any of the FCR’s General Objections. 

A. The FCR objects to each and every Interrogatory, to the extent that such 

Interrogatories are not authorized under the Federal Rules of Bankruptcy Procedure.  
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Interrogatories are only authorized in adversary proceedings or contested matters.  See 

Fed.R.Bankr.P. 7033; Fed.R.Civ.P. 33.   

B. These Interrogatories were not propounded on the FCR in the context of either an 

adversary case or contested matter to which the FCR is a party in the above-captioned bankruptcy 

case.  Accordingly, the FCR objects to each and every Interrogatory, to the extent that the FCR is 

not subject to the discovery requirements of the Federal Rules of Bankruptcy Procedure.  See 

Fed.R.Bankr.P. 7033; Fed.R.Civ.P. 33.  Similarly, the propounding of Interrogatories is not 

authorized under Rule 2004 of the Federal Rules of Bankruptcy Procedure. 

C. The FCR objects to each individual definition and instruction to the extent that such 

definition or instruction seeks to impose upon the obligations in excess of those mandated by the 

Federal Rules of Civil Procedure and the Federal Rules of Bankruptcy Procedure.  

D. The FCR objects to the Interrogatories to the extent that they are vague, ambiguous, 

overly broad, unduly burdensome, vexatious, confusing, unintelligible, irrelevant, intended for the 

purpose of harassment or oppression, exceed the scope of the contested issues in this case, and/or 

do not specify the information sought with sufficient particularity.  

E. The FCR objects to the Interrogatories to the extent they seek responses or 

documents regarding matters subject to attorney-client privilege, attorney work product doctrine, 

or any other privilege, immunity from production, and/or require discussion of information 

protected from disclosure such as the impressions, conclusions, opinions or legal research theories 

of FCR counsel.  

F. The FCR objects to the Interrogatories to the extent that they seek information or 

materials that are not within the knowledge, custody, and/or control of the FCR.  
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G. The FCR objects to the Interrogatories to the extent that they seek information or 

material neither relevant to the issues raised, nor reasonably calculated to lead to the discovery of 

admissible evidence.  

H. The FCR reserves the right to challenge the competency, relevance, materiality, and 

admissibility of, or to object on any grounds to, the use of the information produced herein in any 

subsequent proceeding of this or any other action.  

I. The FCR’s Objections and Responses are based upon information presently known 

to the FCR, and the FCR reserves the right to amend or supplement these Objections and 

Responses as may be appropriate.  

RESPONSE TO INTERROGATORIES 

Interrogatory No. 1 
 
Identify each witness, whether fact or expert, whom You will call or anticipate calling to testify 
at the Confirmation Hearing and, for each such Person, please (a) describe in detail the subject 
matter of such Person’s anticipated testimony, (b) identify all Documents relating to such 
testimony, and (c) with respect to any expert witness, provide the disclosures described in Rule 
26(a)(2) of the Federal Rules of Civil Procedure. 
 
Response: Subject to the General Objections, the FCR does not anticipate calling any witnesses 
to testify at the Confirmation Hearing. 
 
Interrogatory No. 2 
 
Identify and describe all actions You undertook between May 13, 2025 and May 20, 2025 to 
determine that the Plan is fair to, and in the best interests of, holders of Demands such that You 
“agreed” that the Plan and Disclosure Statement were “ready for solicitation in their revised form” 
as of May 20, 2025.  See Dkt. No. 759, n. 14.   
 
Response: As set forth in and subject to the FCR’s General Objections, the FCR objects to 
Interrogatory No. 2, inter alia, to the extent that it seeks information which is protected by the 
attorney/client privilege and attorney work product doctrine.  Subject to the foregoing, the FCR 
reviewed: (i) the Plan; (ii) the Disclosure Statement; and (iii) all exhibits thereto and held 
discussions with her counsel related to this case.   
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Interrogatory No. 3 
 
Identify and describe in detail the reasons that You believe the Plan is fair to, and in the best 
interests of, holders of Demands, including but not limited to how and why the Plan will “value, 
and be in a financial position to pay, present claims and future Demands that involve similar claims 
in substantially the same manner.”  11 U.S.C. §524(g)(2)(B)(ii)(V). 
 
Response: As set forth in and subject to the General Objections, the FCR objects to Interrogatory 
No. 3, inter alia, to the extent that it seeks information which is protected by the attorney/client 
privilege and attorney work product doctrine. Subject to the foregoing, the FCR believes that the 
terms of: (i) the Plan; (ii) the Disclosure Statement; and (iii) the exhibits thereto fully demonstrate 
that confirmation of the Plan is the best available option to pay present claims and future Demands 
related to similar claims in substantially the same manner. 
 
Interrogatory No. 4 
 
Identify and describe in detail Your discussions with the Debtor and the Committee regarding the 
Plan, including any concerns You identified regarding the Plan and revisions or amendments You 
requested to the Plan or any Plan Document. 
 
Response: As set forth in and subject to the General Objections, the FCR objects to Interrogatory 
No. 4, inter alia, to the extent that it seeks information which is protected by the attorney/client 
privilege and attorney work product doctrine.  Subject to the foregoing, in connection with the 
review and analysis of the Plan and related documents, and the creation of attorney work-product 
related thereto, counsel for the FCR has had general conversations with counsel for the Debtor 
and/or counsel for the Committee as to the history of the Debtor and its bankruptcy case, 
developments in the bankruptcy case, and the creation and design of the Plan. By way of further 
response, the FCR has not requested any changes or additions to the Plan or related documents. 
 
Interrogatory No. 5 
 
Describe how holders of Uninsured Asbestos Claims are substantially similar to holders of Insured 
Asbestos Claims under the Plan and how the Plan’s treatment of Uninsured Asbestos Claims is 
substantially similar to the Plan’s treatment of Insured Asbestos Claims. 
 
Response: As set forth in and subject to the General Objections, the FCR objects to Interrogatory 
No. 5, inter alia, to the extent that it seeks information which is protected by the attorney/client 
privilege and attorney work product doctrine.  Subject to the foregoing, the claims against the 
Debtor for both Uninsured Asbestos Claims and Insured Asbestos Claims are all personal injury 
tort claims for which the Debtor has, or may have, liability.  While Insured Asbestos Claimants 
have, or may have, unaffiliated third-party insurers who also have liability for their claims, those 
rights against unaffiliated third-party Insurers pass unimpaired through the Plan and only affect 
the rights of such claimants should such unaffiliated third parties have liability for, and/or pay such 
claims.  Should an Asbestos Claimant prove unable to recover from any such unaffiliated Insurer, 
their claims are treated as Uninsured Asbestos Claims. 
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Dated:  June 13, 2025 
       Respectfully submitted, 
           
       CAMPBELL & LEVINE, LLC 
 
       s/David B. Salzman    
       David B. Salzman 
       Admitted Pro Hac Vice   
       Kathryn L. Harrison 
       Pro Hac Vice Pending 
       310 Grant Street, Suite 1700 
       Pittsburgh, Pennsylvania 15219 
       Tel: 412-261-0310 
       Fax: 412-261-5066 
       Email:  kharrison@camlev.com 
       Counsel to the FCR 
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VERIFICATION 

 I, Marla Rosoff Eskin  declare under penalty of perjury that the information set forth in the 

foregoing Objections and Responses to Century Indemnity Company’s and Westchester Fire 

Insurance Company’s First Set of Interrogatories Directed to the Future Claimants’ Representative 

is true and correct to the best of my knowledge, information and belief.  This statement is made 

subject to the laws of the United States of America relating to unsworn falsifications to authorities 

pursuant to 28 U.S.C. §1746. 

 
      s/Marla Rosoff Eskin      

     Marla Rosoff Eskin, in her capacity as Future  
     Claimants’ Representatives  

       

Dated: June 13, 2025 
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STEPTOE LLP 
Joshua R. Taylor 
Catherine D. Cockerham (application forthcoming) 
1330 Connecticut Avenue, N.W. 
Washington, D.C. 20036 
Telephone: (202) 429-3000 
jrtaylor@steptoe.com 
ccockerham@steptoe.com 
 
Counsel for The Travelers Indemnity 
Company, Travelers Casualty and Surety 
Company, formerly known as The Aetna 
Casualty and Surety Company, and St. Paul 
Fire and Marine Insurance Company 
 
 

UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF VIRGINIA 

RICHMOND DIVISION 
 
In re: Chapter 11 
 
HOPEMAN BROTHERS, INC., 

 
Case No. 24-32428 (KLP) 

  
Debtor. 
 

 

 

THE TRAVELERS INDEMNITY COMPANY, TRAVELERS CASUALTY AND 
SURETY COMPANY, AND ST. PAUL FIRE AND MARINE INSURANCE COMPANY’s 

FIRST SET OF INTERROGATORIES TO THE DEBTOR 

TO: Hopeman Brothers, Inc., by and through its attorneys of record, Tyler Brown and Henry 
“Toby” Long, Hunton Andrews Kurth LLP, Riverfront Plaza, East Tower, 951 East Byrd 
Street, Richmond, VA 23219, and Joseph Rovira and Catherine Rankin, 600 Travis 
Street, Suite 4200, Houston, TX 77002 

 
Pursuant to Federal Rules of Bankruptcy Procedure 7033 and 9014, The Travelers 

Indemnity Company (“Travelers Indemnity”), Travelers Casualty and Surety Company, formerly 

known as The Aetna Casualty and Surety Company (“Travelers Casualty”), and St. Paul Fire and 

Marine Insurance Company (“St. Paul”) (collectively, “Travelers”), parties in interest, hereby 

request that, on or before June 13, 2025 at 5:00 p.m. prevailing Eastern Time, or such other time as 
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the parties may agree, Debtor serve written responses to these interrogatories on counsel to 

Travelers. Your answers should be made under oath, separately and fully in writing, preceded by 

the question to which the answer pertains. Travelers also request that You timely supplement Your 

answers to these interrogatories as required by the Federal Rules of Bankruptcy Procedure and the 

Federal Rules of Civil Procedure. 

DEFINITIONS 

All capitalized terms not defined herein shall have the meaning ascribed to them in the 

Plan. When used in these requests, the following terms shall have the following meanings: 

1. “Committee” shall mean the Official Committee of Unsecured Creditors appointed 

in this Chapter 11 case by the U.S. Trustee, and its attorneys, agents, representatives, and all other 

persons acting or purporting to act on its behalf or at its direction or control, including but not 

limited to its attorneys, brokers, investment or financial advisors, actuarial consultants, and 

accountants. 

2. “Communication” means any transmittal of information (in the form of facts, ideas, 

inquiries, or otherwise). 

3. “Debtor” or “Hopeman” means Hopeman Brothers, Inc. and/or any of its officers, 

employees, agents, and/or representatives, and all other persons acting or purporting to act on its 

behalf or at its direction or control. 

4. “Document” means and includes the original, or in lieu thereof a true, legible and exact 

copy, regardless of origin or location and whether or not in Your physical possession, of any written, 

typed, printed, transcribed, taped, recorded, filmed, punched or graphic matter of any kind, type or 

nature whatsoever, however produced or reproduced, prepared by You or others, in Your possession, 

custody or control, including, but not limited to, a letter or other correspondence, a telex, a telegram, 
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an e-mail, a press release, a written communication, a check, a canceled check, a diary, a 

memorandum, notes, minutes, a report, a study, a calculation, a load ticket, a trip ticket, a weight 

ticket, a bill of lading, an invoice, a photograph, a drawing, a mark sheet, a draft, a spreadsheet or 

other data compilation (translated into reasonable usable form), and any other tangible thing. Any 

copy differing in any respect from an original shall be deemed herein to be a separate document. The 

term “Document” is intended to have the broadest possible meaning consistent with Rule 34 of the 

Federal Rules of Civil Procedure. 

5. “Person” means and includes an individual, a firm, a corporation, or other entity as 

the context requires. 

6. “Plan” means the Amended Plan of Reorganization of Hopeman Brothers, Inc. 

Under Chapter 11 of the Bankruptcy Code (Dkt. No. 766), as filed and as it may be amended. 

7. “St. Paul Policies” means the following liability policies issued or allegedly issued 

by St. Paul: 590XA6116 

8. “TDPs” means the Asbestos Trust Distribution Procedures filed as Plan Exhibit B 

and/or as may be amended. 

9. “Travelers CIP Agreements” means (a) the June 19, 1985 Agreement Concerning 

Asbestos-Related Claims (the “Wellington Agreement”), and (b) the Agreement Among Hopeman 

Brothers, Inc. The Travelers Indemnity Company, Travelers Casualty and Surety Company, and 

St. Paul Fire and Marine Insurance Company (the “2005 Agreement”). 

10. “Travelers Casualty Policies” means the following liability policies issued or 

allegedly issued by Travelers Casualty: 

a) 01XN541WCA 

b) 01XN542WCA 
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c) 01XN1320WCA 

d) 01XN1621WCA 

e) 01XN1622WCA 

f) 01XN2077WCA 

g) 01XN2096WCA 

h) 01XN2459WCA 

i) 01XN2460WCA 

j) 01XN2866WCA 

k) 01XN2867WCA 

l) 01XN3236WCA 

m) 01XN3237WCA 

11. “Travelers Indemnity Policies” means the following liability policies issued or 

allegedly issued by Travelers Indemnity:  CUP2669174. 

12. “Travelers’ Policies” means the St. Paul Policies, Travelers Indemnity Policies, and 

Travelers Casualty Policies. 

13. “You” or “Your” shall mean Debtor. 

INSTRUCTIONS 

1. “Identify” shall mean to state: 

a) With respect to a natural Person: 

i) That Person’s full name; 

ii) The last known business address, business phone number, home 

address, and home number of the Person; 
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iii) The business affiliation, title, position, and duties of the Person at 

the time period of the matter at issue; and 

iv) The Person’s current business affiliation, title, position, and duties. 

b) With respect to a Person or entity other than a natural Person 

i) The full name of the Person or entity; 

ii) The nature of the Person or entity (e.g., corporation, partnership); 

iii) The last known address and phone number of the Person or entity; and 

iv) If the Person or entity is a corporation, the state of incorporation. 

c) With respect to a Document: 

i) The date and nature of the Document (i.e., whether it is a letter, 

memorandum, minutes of a meeting, etc.); 

ii) The title, subject, or heading of the Document; 

iii) Each author, addressee, copy addressee, blind copy addressee, and 

every other person or entity to whom the Document was disclosed; 

iv) A description of the Document’s subject matter; and 

v) The Bates number or other identification number of the Document, if 

any. 
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INTERROGATORIES 

Interrogatory No. 1  

Identify each witness, whether fact or expert, whom You will call or anticipate calling to testify 
at the Confirmation Hearing and, for each such Person, please (a) describe in detail the subject 
matter of such Person’s anticipated testimony, (b) identify all Documents relating to such 
testimony, and (c) with respect to any expert witness, provide the disclosures described in Rule 
26(a)(2) of the Federal Rules of Civil Procedure. 

Interrogatory No. 2  

Describe how a Channeled Asbestos Claim will be determined to be an Insured Asbestos Claim, 
the basis for such a determination, and who will be responsible for making such determination. 

Interrogatory No. 3  

If an Insured Asbestos Claim is determined to be covered or potentially covered by more than 
one Non-Settling Asbestos Insurer, describe the Non-Settling Asbestos Insurer(s) to which such 
claim will be tendered and how such a determination will be made. 

Interrogatory No. 4  

Do You contend that holders of Channeled Asbestos Claims who seek coverage under the 
Travelers Casualty Policies are bound by, and that any recoveries for such claimants under the 
Travelers Casualty Policies will be subject to, the provisions of the Wellington Agreement, 
including but not limited to the pro rata allocation methodology set forth therein? If Your answer 
is anything other than an unqualified “yes,” please state your contention(s) and identify all facts 
and legal theories on which You rely to support Your contention(s). 

Interrogatory No. 5  

Do You contend that holders of Channeled Asbestos Claims who seek coverage under the 
Travelers’ Policies are bound by, and that any recoveries for such claimants under the Travelers’ 
Policies will be subject to, the provisions of the 2005 Agreement?  If Your answer is anything 
other than an unqualified “yes,” please state your contention(s) and identify all facts and legal 
theories on which You rely to support Your contention(s). 

Interrogatory No. 6  

Do You contend that the Asbestos Trust will be bound by, and obligated to honor, all of the 
terms, conditions, and provisions of the Travelers’ CIP Agreements? If Your answer is anything 
other than an unqualified “yes,” please state your contention(s) and identify all facts and legal 
theories on which You rely to support Your contention(s). 
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Interrogatory No. 7  

Describe how Hopeman’s share of claim payments, which was approximately 35.12% in 2023 (see 
Disclosure Statement [Dkt 767] at 10) will be accounted for with respect to holders of Channeled 
Asbestos Claims who bring judgment-enforcement or direct actions against Non-Settling Asbestos 
Insurers to obtain the benefits of Asbestos Insurance Coverage (see id. at pdf p. 2 of 220). 

Interrogatory No. 8 

Identify the Committee’s Advisors who assisted with the development of the Liquidation 
Analysis and describe the work performed by each such Advisor in connection with the 
Liquidation Analysis. See Liquidation Analysis, Disclosure Statement at pdf p. 215 of 220. 

Interrogatory No. 9  

Identify the Debtor’s Advisors who assisted with the development of the Liquidation Analysis 
and describe the work performed by each such Advisor in connection with the Liquidation 
Analysis. See Liquidation Analysis, Disclosure Statement at pdf p. 215 of 220. 

Interrogatory No. 10 

Identify and describe the basis of the values listed in each scenario of the Liquidation Analysis 
for Other Asbestos Insurance assets, including but not limited to all assumptions used and the 
“variables” forming the basis of the “potential range of outcomes under each scenario.” 
Liquidation Analysis, Disclosure Statement at pdf p. 216 of 220, ¶ 6. 

Interrogatory No. 11 

Describe why Note 14 to the Liquidation Analysis states that “Hopeman does not have sufficient 
information to estimate the total amount of [unresolved Asbestos Claims] with certainty for 
purposes of this analysis.” Disclosure Statement at pdf p. 217 of 220, ¶ 14.  

Interrogatory No. 12   

Identify any evergreen source of funding for the Asbestos Trust proposed under the Plan (see In 
re Combustion Engineering, Inc., 391 F.3d 190, 234 (3d Cir. 2004)) and describe (a) how any 
such source of funding was identified and selected, (b) the projected extent and duration of such 
funding, and (c) the projected year-over-year amount of funding from such source(s). 

Interrogatory No. 13  

Identify each of the Asbestos Insurers that You contend is a Non-Settling Asbestos Insurer and 
the Asbestos Insurance Policy(ies) issued by each such Asbestos Insurer that will be included 
among the Asbestos Insurance Rights constituting Asbestos Trust Assets. 
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Interrogatory No. 14  

Identify the individual(s) who will be appointed to serve as the officers and as the director of 
Reorganized Hopeman and describe (a) the reason(s) why each individual was selected to serve 
in their respective role, (b) the qualifications of each individual to serve in the identified role, 
and (c) the Person(s) responsible for selecting the individual(s) to serve in their respective role. 
See Plan § 8.7. 

Interrogatory No. 15  

Identify the Person(s) responsible for the Reorganized Hopeman Projections attached as Exhibit 
C to the Disclosure Statement and describe the work performed by each Person in connection 
with the cash flow forecast set forth therein. 

Interrogatory No. 16 

Describe how holders of Uninsured Asbestos Claims are substantially similar to holders of 
Insured Asbestos Claims under the Plan and how the Plan’s treatment of Uninsured Asbestos 
Claims is substantially similar to the Plan’s treatment of Insured Asbestos Claims. 

Interrogatory No. 17 

Do You contend that the 2005 Agreement is an Asbestos CIP Agreement?  If Your answer is 
anything other than an unqualified “yes,” please state Your contention(s) and identify all facts 
and legal theories on which You rely to support Your contention(s).  

Interrogatory No. 18 

Do You contend that the Wellington Agreement is an Asbestos CIP Agreement?  If your answer 
is anything other than an unqualified “yes,” please state your contention(s) and identify all facts 
and legal theories on which You rely to support Your contention(s).  

 

Dated:  June 5, 2025  
 STEPTOE LLP 

 
 /s/ Joshua Taylor                              

Joshua R. Taylor (VSB No. 45919) 
Catherine D. Cockerham (application forthcoming) 
1330 Connecticut Avenue, N.W. 
Washington, D.C. 20036 
Telephone: (202) 429-3000 
jrtaylor@steptoe.com 
ccockerham@steptoe.com 
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Counsel for The Travelers Indemnity Company, 
Travelers Casualty and Surety Company, formerly 
known as The Aetna Casualty and Surety Company, 
and St. Paul Fire and Marine Insurance Company 
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STEPTOE LLP 
Joshua R. Taylor 
Catherine D. Cockerham (application forthcoming) 
1330 Connecticut Avenue, N.W. 
Washington, D.C. 20036 
Telephone: (202) 429-3000 
jrtaylor@steptoe.com 
ccockerham@steptoe.com 
 
Counsel for The Travelers Indemnity Company, Travelers Casualty and Surety Company, 
formerly known as The Aetna Casualty and Surety Company, and St. Paul Fire and Marine 
Insurance Company 
 
 

UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF VIRGINIA 

RICHMOND DIVISION 
 
In re: Chapter 11 
 
HOPEMAN BROTHERS, INC., 

 
Case No. 24-32428 (KLP) 

  
Debtor. 
 

 

 

THE TRAVELERS INDEMNITY COMPANY, TRAVELERS CASUALTY AND 
SURETY COMPANY, AND ST. PAUL FIRE AND MARINE INSURANCE COMPANY’s 

FIRST REQUESTS TO HOPEMAN BROTHERS, INC. FOR PRODUCTION OF 
DOCUMENTS 

TO: Hopeman Brothers, Inc., by and through its attorneys of record, Tyler Brown and Henry 
“Toby” Long, Hunton Andrews Kurth LLP, Riverfront Plaza, East Tower, 951 East Byrd 
Street, Richmond, VA 23219, and Joseph Rovira and Catherine Rankin, 600 Travis 
Street, Suite 4200, Houston, TX 77002 

 
Pursuant to Federal Rules of Bankruptcy Procedure 7034 and 9014, The Travelers 

Indemnity Company (“Travelers Indemnity”), Travelers Casualty and Surety Company, formerly 

known as The Aetna Casualty and Surety Company (“Travelers Casualty”), and St. Paul Fire and 

Marine Insurance Company (“St. Paul”) (collectively, “Travelers”), parties in interest, hereby 

request that, on or before June 11, 2025 at 5:00 p.m. prevailing Eastern Time, or such other time as 
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the parties may agree, debtor Hopeman Brothers, Inc. (“Hopeman” or “You”) serve written 

responses to the requests contained herein, and produce the items specified below, electronically 

to Travelers’ counsel at the e-mail addresses set forth below or as otherwise agreed with counsel 

to Travelers. Travelers reserves its rights to serve additional requests based on Hopeman’s 

responses and/or production regarding the Travelers’ First Requests, and/or continuing 

developments in Hopeman’s bankruptcy case. 

DEFINITIONS 

When used in these requests, the following terms shall have the following meanings: 

1. “Communication” means any transmittal of information (in the form of facts, ideas, 

inquiries, or otherwise). 

2. “Debtor” or “Hopeman” means Hopeman Brothers, Inc. and/or any of its officers, 

employees, agents, and/or representatives, and all other persons acting or purporting to act on its 

behalf or at its direction or control. 

3. “Document” means and includes the original, or in lieu thereof a true, legible and 

exact copy, regardless of origin or location and whether or not in the physical possession of 

Hopeman, of any written, typed, printed, transcribed, taped, recorded, filmed, punched or graphic 

matter of any kind, type or nature whatsoever, however produced or reproduced, prepared by 

Hopeman or others, in the possession, custody or control of Hopeman, including, but not limited to, 

a letter or other correspondence, a telex, a telegram, an e-mail, a press release, a written 

communication, a check, a canceled check, a diary, a memorandum, notes, minutes, a report, a study, 

a calculation, a load ticket, a trip ticket, a weight ticket, a bill of lading, an invoice, a photograph, 

a drawing, a mark sheet, a draft, a spreadsheet or other data compilation (translated into reasonable 

usable form), and any other tangible thing. Any copy differing in any respect from an original shall 
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be deemed herein to be a separate document. The term “Document” is intended to have the 

broadest possible meaning consistent with Rule 34 of the Federal Rules of Civil Procedure. 

4. “Person” means and includes an individual, a firm, a corporation, or other entity as 

the context requires. 

5. “Plan” means the Amended Plan of Reorganization of Hopeman Brothers, Inc. 

Under Chapter 11 of the Bankruptcy Code (Dkt. No. 766), as filed and as it may be amended 

6. “Plan Term Sheet(s)” means (a) the November 29, 2024 Settlement Term Sheet 

attached to Dkt. No. 417, and/or (b) the March 7, 2025 Settlement Term Sheet for § 524(g) Plan 

of Hopeman Brothers, Inc., attached to Dkt. No. 609. 

7. “St. Paul Policies” means the following liability policies issued or allegedly issued 

by St. Paul: 590XA6116. 

8. “TDPs” means the Asbestos Trust Distribution Procedures filed as Plan Exhibit B 

and/or as may be amended. 

9. “Travelers CIP Agreements” means (a) the June 19, 1985 Agreement Concerning 

Asbestos-Related Claims (the “Wellington Agreement”), and (b) the Agreement Among Hopeman 

Brothers, Inc. The Travelers Indemnity Company, Travelers Casualty and Surety Company, and 

St. Paul Fire and Marine Insurance Company (the “2005 Agreement”). 

10. “Travelers Casualty Policies” means the following liability policies issued or 

allegedly issued by Travelers Casualty: 

a) 01XN541WCA 

b) 01XN542WCA 

c) 01XN1320WCA 

d) 01XN1621WCA 
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e) 01XN1622WCA 

f) 01XN2077WCA 

g) 01XN2096WCA 

h) 01XN2459WCA 

i) 01XN2460WCA 

j) 01XN2866WCA 

k) 01XN2867WCA 

l) 01XN3236WCA 

m) 01XN3237WCA 

11. “Travelers Indemnity Policies” means the following liability policies issued or 

allegedly issued by Travelers Indemnity:  CUP2669174. 

12. “Travelers’ Policies” means the St. Paul Policies, Travelers Indemnity Policies, and 

Travelers Casualty Policies.   

13. “You” or “Your” shall mean Debtor. 

14. Any other capitalized term used in these document requests that is not defined here 

shall have the meaning ascribed to them in the Plan or the TDPs. 

 INSTRUCTIONS 

1. These document requests are continuing in nature and call for supplementation 

to the extent responsive information or documents come to Your attention after your initial 

response. 

2. These document requests require You to produce all non-privileged Documents 

and Communications in your possession, custody, or control that are responsive to any of the 

specific document requests set forth below. 
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3. As required by Fed. R. Civ. P. 26(b)(5), if any Document or portions of a 

Document called for by a Request is withheld on the grounds of privilege or otherwise, then You 

shall provide a log with the information required by the Rule 26(b)(5) and Guideline 9(c), 

including without limitation the following information relating to each Document or portion 

of a Document withheld: 

(a) the kind of Document (e.g., memorandum, letter, notes, etc.); 

(b) the date of the Document, or if no date appears thereon, the 
approximate date the Document was prepared; 

(c) the identity of the author; 

(d) the identity of the person to whom the Document is addressed; 

(e) the identity of any other recipients of the Document that appear on 
the Document as having received a copy (e.g., as “cc” or “bcc”); 

(f) the identity of any attachments to the Documents and whether 
the attachments have been produced; and 

(g) the claim of privilege providing the alleged grounds for withholding 
the Document (e.g., attorney-client privilege, work product 
privilege, etc.). 

 

Documents to be Produced 

Request No. 1  

Documents and Communications relating to the negotiation, drafting, and finalization of (a) 
the Plan Term Sheets and (b) the Plan and related documents cited or attached therein. 

 
Request No. 2  

Documents and Communications relating to the “Information requests” made by Debtor to 
the Committee regarding a potential 524(g) Plan (see Dkt. No. 639, Ex. D), and all responses 
thereto. 
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Request No. 3  

Documents and Communications relating to the “Restructuring Transactions” referenced 
in the Plan, including but not limited to the identification of, analysis regarding, and selection of 
the “low-cost, income-generating business or interest in such business . . . described in Exhibit F” 
to the Plan, the “investments presentation” prepared by FTI, and the “potential investment 
opportunities” identified by FTI (see Dkt. No. 630). 

Request No. 4  

Documents and Communications relating to the development of the “Reorganized 
Hopeman Projections” attached as Exhibit C to the Disclosure Statement, including but not limited 
to the “investment memorandum regarding the real estate investment Reorganized Hopeman 
intends to enter into.” 

Request No. 5  

Documents and Communications relating to the determination of the amount of the General 
Unsecured Recovery Pool. 

Request No. 6  

Documents and Communications relating to the development of, assumptions regarding, 
and analysis underlying the Liquidation Analysis attached as Exhibit B to the Disclosure 
Statement, including all Notes thereto. 

Request No. 7  

Documents and Communications relating to the selection of Marla Eskin as the Future 
Claimants’ Representative. 

Request No. 8  

Documents and Communications exchanged with the Committee from and after the 
execution of the initial Plan Term Sheet in November 2024 regarding the potential or actual 
treatment of Travelers CIP Agreements or Travelers’ Policies under the Plan. 

Request No. 9  

The “claim projection model” referenced in Seventh Monthly Fee Statement of Stout Risius 
Ross, LLC as Financial Advisor to the Debtor for Allowance of Compensation for Services Rendered 
and Reimbursement of Expenses Incurred for the Period from February 1, 2025 Through and 
Including February 28, 2025, Dkt. No. 642, Ex. A (the “Stout Seventh Monthly Fee Application”), 
and any subsequent projections or analysis related thereto. 
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Request No. 10  

The “analysis regarding all-sums allocation for liquidation analysis” referenced in Stout’s 
Seventh Monthly Fee Application, and any subsequent analysis related thereto. 

Request No. 11  

The comparison of “TTC [sic], Insurer, estimates and compare to TCC liquidation, 
including reconciling differences” referenced in Stout’s Seventh Monthly Fee Application, and 
any subsequent analysis related thereto. 

Request No. 12  

Documents and Communications relating to Debtor’s assertion that “[t]his case fits 
precisely within the provisions and relief afforded by § 524(g)” (Dkt. No. 722, ¶ 3). 

Request No. 13  

Documents and Communications relating to Debtor’s assertion that its bankruptcy case is 
a reorganization because “Mr. Lascell and his brother and sister” have been “managing a ton of 
litigation, millions of dollars in defense costs and payments” for “the last eight years,” such that 
Debtor qualifies for a discharge, including but not limited to any revenue generated by Debtor’s 
“managing a ton of litigation.” 5/13/25 Tr., p. 27:9-14. 

Request No. 14 

All expert disclosures or expert reports made by or on behalf of Hopeman in this case, 
including but not limited to disclosures or reports that have addressed or estimated the number, 
value, or allocation of current or expected future asbestos claims against Hopeman. 

Request No. 15 

All Documents reflecting testimony in deposition or court proceeding, related to the 
estimation of the number, value, or allocation of current or expected future asbestos claims against 
Hopeman. 

Request No. 16 

All Documents identified in Your responses to the Travelers’ First Set of Interrogatories, 
served on You contemporaneously with these Document Requests. 
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Dated:  June 5, 2025  
 STEPTOE LLP 

 
 /s/ Joshua Taylor                              

Joshua R. Taylor (VSB No. 45919) 
Catherine D. Cockerham (application forthcoming) 
1330 Connecticut Avenue, N.W. 
Washington, D.C. 20036 
Telephone: (202) 429-3000 
jrtaylor@steptoe.com 
ccockerham@steptoe.com 
 
 
Counsel for The Travelers Indemnity Company, 
Travelers Casualty and Surety Company, formerly 
known as The Aetna Casualty and Surety Company, 
and St. Paul Fire and Marine Insurance Company 
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STEPTOE LLP 
Joshua R. Taylor 
Catherine D. Cockerham (application forthcoming) 
1330 Connecticut Avenue, N.W. 
Washington, D.C. 20036 
Telephone: (202) 429-3000 
jrtaylor@steptoe.com 
ccockerham@steptoe.com 
 
Counsel for The Travelers Indemnity Company, 
Travelers Casualty and Surety Company, formerly 
known as The Aetna Casualty and Surety Company, 
and St. Paul Fire and Marine Insurance Company 
 
 

UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF VIRGINIA 

RICHMOND DIVISION 
 
In re: Chapter 11 
 
HOPEMAN BROTHERS, INC., 

 
Case No. 24-32428 (KLP) 

  
Debtor. 
 

 

 

THE TRAVELERS INDEMNITY COMPANY, TRAVELERS CASUALTY AND 
SURETY COMPANY, AND ST. PAUL FIRE AND MARINE INSURANCE COMPANY’s 

FIRST SET OF INTERROGATORIES TO THE COMMITTEE 

TO: The Official Committee of Unsecured Creditors, by and through its attorneys of record, 
Jeffrey Liesemer and Nathaniel Miller, Caplin & Drysdale, Chtd., 1200 New Hampshire 
Avenue, N.W., 8th Floor, Washington, DC 20036. 

 
Pursuant to Federal Rules of Bankruptcy Procedure 7033 and 9014, The Travelers 

Indemnity Company (“Travelers Indemnity”), Travelers Casualty and Surety Company, formerly 

known as The Aetna Casualty and Surety Company (“Travelers Casualty”), and St. Paul Fire and 

Marine Insurance Company (“St. Paul”) (collectively, “Travelers), parties in interest, hereby 

request that, on or before June 13, 2025 at 5:00 p.m. prevailing Eastern Time, or such other time as 

the parties may agree, the Official Committee of Unsecured Creditors serve written responses to 
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these interrogatories on counsel to Travelers. Your answers should be made under oath, separately 

and fully in writing, preceded by the question to which the answer pertains. Travelers also request 

that You timely supplement Your answers to these interrogatories as required by the Federal Rules 

of Bankruptcy Procedure and the Federal Rules of Civil Procedure. 

DEFINITIONS 

All capitalized terms not defined herein shall have the meaning ascribed to them in the 

Plan.  When used in these requests, the following terms shall have the following meanings: 

1. “Committee” shall mean the Official Committee of Unsecured Creditors appointed 

in this Chapter 11 case by the U.S. Trustee, and its attorneys, agents, representatives, and all other 

persons acting or purporting to act on its behalf or at its direction or control, including but not 

limited to its attorneys, brokers, investment or financial advisors, actuarial consultants, and 

accountants. 

2. “Communication” means any transmittal of information (in the form of facts, ideas, 

inquiries, or otherwise). 

3. “Debtor” or “Hopeman” means Hopeman Brothers, Inc. and/or any of its officers, 

employees, agents, and/or representatives, and all other persons acting or purporting to act on its 

behalf or at its direction or control. 

4. “Document” means and includes the original, or in lieu thereof a true, legible and exact 

copy, regardless of origin or location and whether or not in Your physical possession, of any written, 

typed, printed, transcribed, taped, recorded, filmed, punched or graphic matter of any kind, type or 

nature whatsoever, however produced or reproduced, prepared by You or others, in Your possession, 

custody or control, including, but not limited to, a letter or other correspondence, a telex, a telegram, 

an e-mail, a press release, a written communication, a check, a canceled check, a diary, a memorandum, 
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notes, minutes, a report, a study, a calculation, a load ticket, a trip ticket, a weight ticket, a bill of lading, 

an invoice, a photograph, a drawing, a mark sheet, a draft, a spreadsheet or other data compilation 

(translated into reasonable usable form), and any other tangible thing. Any copy differing in any respect 

from an original shall be deemed herein to be a separate document. The term “Document” is intended 

to have the broadest possible meaning consistent with Rule 34 of the Federal Rules of Civil Procedure. 

5. “Person” means and includes an individual, a firm, a corporation, or other entity as 

the context requires. 

6. “Plan” means the Amended Plan of Reorganization of Hopeman Brothers, Inc. 

Under Chapter 11 of the Bankruptcy Code (Dkt. No. 766), as filed and as it may be amended. 

7. “St. Paul Policies” means the following liability policies issued or allegedly issued 

by St. Paul: 590XA6116 

8. “TDPs” means the Asbestos Trust Distribution Procedures filed as Plan Exhibit B 

and/or as may be amended. 

9. “Travelers CIP Agreements” means (a) the June 19, 1985 Agreement Concerning 

Asbestos-Related Claims (the “Wellington Agreement”), and (b) the Agreement Among Hopeman 

Brothers, Inc. The Travelers Indemnity Company, Travelers Casualty and Surety Company, and 

St. Paul Fire and Marine Insurance Company (the “2005 Agreement”). 

10. “Travelers Casualty Policies” means the following liability policies issued or 

allegedly issued by Travelers Casualty: 

a) 01XN541WCA 

b) 01XN542WCA 

c) 01XN1320WCA 

d) 01XN1621WCA 
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e) 01XN1622WCA 

f) 01XN2077WCA 

g) 01XN2096WCA 

h) 01XN2459WCA 

i) 01XN2460WCA 

j) 01XN2866WCA 

k) 01XN2867WCA 

l) 01XN3236WCA 

m) 01XN3237WCA 

11. “Travelers Indemnity Policies” means the following liability policies issued or 

allegedly issued by Travelers Indemnity:  CUP2669174. 

12. “Travelers’ Policies” means the St. Paul Policies, Travelers Indemnity Policies, and 

Travelers Casualty Policies.   

13. “You” or “Your” shall mean the Committee.  

INSTRUCTIONS 

1. “Identify” shall mean to state: 

a) With respect to a natural Person: 

i) That Person’s full name; 

ii) The last known business address, business phone number, 

home address, and home number of the Person; 

iii) The business affiliation, title, position, and duties of the Person 

at the time period of the matter at issue; and 
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iv) The Person’s current business affiliation, title, position, and 

duties. 

b) With respect to a Person or entity other than a natural Person 

i) The full name of the Person or entity; 

ii) The nature of the Person or entity (e.g., corporation, partnership); 

iii) The last known address and phone number of the Person or entity; 

and 

iv) If the Person or entity is a corporation, the state of incorporation. 

c) With respect to a Document: 

i) The date and nature of the Document (i.e., whether it is a letter, 

memorandum, minutes of a meeting, etc.); 

ii) The title, subject, or heading of the Document; 

iii) Each author, addressee, copy addressee, blind copy addressee, and 

every other person or entity to whom the Document was disclosed; 

iv) A description of the Document’s subject matter; and 

v) The Bates number or other identification number of the Document, if 

any. 

 

Case 24-32428-KLP    Doc 944-31    Filed 07/07/25    Entered 07/07/25 15:19:48    Desc
Exhibit(s)     Page 6 of 10



 - 6 - 

INTERROGATORIES 

Interrogatory No. 1  

Identify each witness, whether fact or expert, whom You will call or anticipate calling to testify 
at the Confirmation Hearing and, for each such Person, please (a) describe in detail the subject 
matter of such Person’s anticipated testimony, (b) identify all Documents relating to such 
testimony, and (c) with respect to any expert witness, provide the disclosures described in Rule 
26(a)(2) of the Federal Rules of Civil Procedure. 

Interrogatory No. 2  

Describe how a Channeled Asbestos Claim will be determined to be an Insured Asbestos Claim, 
the basis for such a determination, and who will be responsible for making such determination. 

Interrogatory No. 3  

If an Insured Asbestos Claim is determined to be covered or potentially covered by more than 
one Non-Settling Asbestos Insurer, describe the Non-Settling Asbestos Insurer(s) to which such 
claim will be tendered and how such a determination will be made. 

Interrogatory No. 4  

Do You contend that holders of Channeled Asbestos Claims who seek coverage under the 
Travelers Casualty Policies are bound by, and that any recoveries for such claimants under the 
Travelers Casualty Policies will be subject to, the provisions of the Wellington Agreement, 
including but not limited to the pro rata allocation methodology set forth therein? If Your answer 
is anything other than an unqualified “yes,” please state your contention(s) and identify all facts 
and legal theories on which You rely to support Your contention(s). 

Interrogatory No. 5  

Do You contend that holders of Channeled Asbestos Claims who seek coverage under the 
Travelers’ Policies are bound by, and that any recoveries for such claimants under the Travelers’ 
Policies will be subject to, the provisions of the 2005 Agreement?  If Your answer is anything 
other than an unqualified “yes,” please state your contention(s) and identify all facts and legal 
theories on which You rely to support Your contention(s). 

Interrogatory No. 6  

Do You contend that the Asbestos Trust will be bound by, and obligated to honor, all of the 
terms, conditions, and provisions of the Travelers’ CIP Agreements? If Your answer is anything 
other than an unqualified “yes,” please state your contention(s) and identify all facts and legal 
theories on which You rely to support Your contention(s). 
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Interrogatory No. 7  

Describe how Hopeman’s share of claim payments, which was approximately 35.12% in 2023 (see 
Disclosure Statement [Dkt 767] at 10) will be accounted for with respect to holders of Channeled 
Asbestos Claims who bring judgment-enforcement or direct actions against Non-Settling Asbestos 
Insurers to obtain the benefits of Asbestos Insurance Coverage (see id. at pdf p. 2 of 220). 

Interrogatory No. 8 

Identify the Committee’s Advisors who assisted with the development of the Liquidation 
Analysis and describe the work performed by each such Advisor in connection with the 
Liquidation Analysis. See Liquidation Analysis, Disclosure Statement at pdf p. 215 of 220. 

Interrogatory No. 9  

Identify the Debtor’s Advisors who assisted with the development of the Liquidation Analysis 
and describe the work performed by each such Advisor in connection with the Liquidation 
Analysis. See Liquidation Analysis, Disclosure Statement at pdf p. 215 of 220. 

Interrogatory No. 10 

Identify and describe the basis of the values listed in each scenario of the Liquidation Analysis 
for Other Asbestos Insurance assets, including but not limited to all assumptions used and the 
“variables” forming the basis of the “potential range of outcomes under each scenario.” 
Liquidation Analysis, Disclosure Statement at pdf p. 216 of 220, ¶ 6. 

Interrogatory No. 11 

Describe why Note 14 to the Liquidation Analysis states that “Hopeman does not have sufficient 
information to estimate the total amount of [unresolved Asbestos Claims] with certainty for 
purposes of this analysis.” Disclosure Statement at pdf p. 217 of 220, ¶ 14.  

Interrogatory No. 12   

Identify any evergreen source of funding for the Asbestos Trust proposed under the Plan (see In 
re Combustion Engineering, Inc., 391 F.3d 190, 234 (3d Cir. 2004)) and describe (a) how any 
such source of funding was identified and selected, (b) the projected extent and duration of such 
funding, and (c) the projected year-over-year amount of funding from such source(s). 

Interrogatory No. 13  

Identify each of the Asbestos Insurers that You contend is a Non-Settling Asbestos Insurer and 
the Asbestos Insurance Policy(ies) issued by each such Asbestos Insurer that will be included 
among the Asbestos Insurance Rights constituting Asbestos Trust Assets. 
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Interrogatory No. 14  

Identify the individual(s) who will be appointed to serve as the officers and as the director of 
Reorganized Hopeman and describe (a) the reason(s) why each individual was selected to serve 
in their respective role, (b) the qualifications of each individual to serve in the identified role, 
and (c) the Person(s) responsible for selecting the individual(s) to serve in their respective role. 
See Plan § 8.7. 

Interrogatory No. 15  

Identify the Person(s) responsible for the Reorganized Hopeman Projections attached as Exhibit 
C to the Disclosure Statement and describe the work performed by each Person in connection 
with the cash flow forecast set forth therein. 

Interrogatory No. 16 

Describe how holders of Uninsured Asbestos Claims are substantially similar to holders of 
Insured Asbestos Claims under the Plan and how the Plan’s treatment of Uninsured Asbestos 
Claims is substantially similar to the Plan’s treatment of Insured Asbestos Claims. 

Interrogatory No. 17 

Do You contend that the 2005 Agreement is an Asbestos CIP Agreement?  If Your answer is 
anything other than an unqualified “yes,” please state Your contention(s) and identify all facts 
and legal theories on which You rely to support Your contention(s).  

Interrogatory No. 18 

Do You contend that the Wellington Agreement is an Asbestos CIP Agreement?  If your answer 
is anything other than an unqualified “yes,” please state your contention(s) and identify all facts 
and legal theories on which You rely to support Your contention(s). 

 

Dated:  June 5, 2025  
 STEPTOE LLP 

 
 /s/ Joshua Taylor                              

Joshua R. Taylor (VSB No. 45919) 
Catherine D. Cockerham (application forthcoming) 
1330 Connecticut Avenue, N.W. 
Washington, D.C. 20036 
Telephone: (202) 429-3000 
jrtaylor@steptoe.com 
ccockerham@steptoe.com 
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Counsel for The Travelers Indemnity Company, 
Travelers Casualty and Surety Company, formerly 
known as The Aetna Casualty and Surety Company, 
and St. Paul Fire and Marine Insurance Company 
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STEPTOE LLP 
Joshua R. Taylor 
Catherine D. Cockerham (application forthcoming) 
1330 Connecticut Avenue, N.W. 
Washington, D.C. 20036 
Telephone: (202) 429-3000 
jrtaylor@steptoe.com 
ccockerham@steptoe.com 
 
Counsel for The Travelers Indemnity Company, 
Travelers Casualty and Surety Company, formerly 
known as The Aetna Casualty and Surety Company, 
and St. Paul Fire and Marine Insurance Company 
 
 

UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF VIRGINIA 

RICHMOND DIVISION 
 
In re: Chapter 11 
 
HOPEMAN BROTHERS, INC., 

 
Case No. 24-32428 (KLP) 

  
Debtor. 
 

 

 

THE TRAVELERS INDEMNITY COMPANY, TRAVELERS CASUALTY AND 
SURETY COMPANY, AND ST. PAUL FIRE AND MARINE INSURANCE COMPANY’s 

FIRST SET OF DOCUMENT REQUESTS TO THE COMMITTEE 

TO: The Official Committee of Unsecured Creditors, by and through its attorneys of record, 
Jeffrey Liesemer and Nathaniel Miller, Caplin & Drysdale, Chtd., 1200 New Hampshire 
Avenue, N.W., 8th Floor, Washington, DC 20036. 

 
Pursuant to Federal Rules of Bankruptcy Procedure 7034 and 9014, The Travelers 

Indemnity Company (“Travelers Indemnity”), Travelers Casualty and Surety Company, formerly 

known as The Aetna Casualty and Surety Company (“Travelers Casualty”), and St. Paul Fire and 

Marine Insurance Company (“St. Paul”) (collectively, “Travelers), parties in interest, hereby 

request that, on or before June 13, 2025 at 5:00 p.m. prevailing Eastern Time, or such other time as 

the parties may agree, the Official Committee of Unsecured Creditors serve written responses to the 
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requests contained herein, and produce the items specified below, electronically to Travelers’ counsel 

at the e-mail addresses set forth below or as otherwise agreed with counsel to Travelers.  Travelers 

reserves its rights to serve additional requests based on the Committee’s responses and/or production 

regarding Travelers’ First Requests, and/or continuing developments in Hopeman’s bankruptcy case. 

DEFINITIONS 

All capitalized terms not defined herein shall have the meaning ascribed to them in the 

Plan. When used in these requests, the following terms shall have the following meanings: 

1. “Committee” shall mean the Official Committee of Unsecured Creditors appointed 

in this Chapter 11 case by the U.S. Trustee, and its attorneys, agents, representatives, and all other 

persons acting or purporting to act on its behalf or at its direction or control, including but not 

limited to its attorneys, brokers, investment or financial advisors, actuarial consultants, and 

accountants. 

2. “Communication” means any transmittal of information (in the form of facts, ideas, 

inquiries, or otherwise). 

3. “Debtor” or “Hopeman” means Hopeman Brothers, Inc. and/or any of its officers, 

employees, agents, and/or representatives, and all other persons acting or purporting to act on its 

behalf or at its direction or control. 

4. “Document” means and includes the original, or in lieu thereof a true, legible and exact 

copy, regardless of origin or location and whether or not in the physical possession of the Committee, 

of any written, typed, printed, transcribed, taped, recorded, filmed, punched or graphic matter of any 

kind, type or nature whatsoever, however produced or reproduced, prepared by the Committee or 

others, in the possession, custody or control of the Committee, including, but not limited to, a letter or 

other correspondence, a telex, a telegram, an e-mail, a press release, a written communication, a check, 
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a canceled check, a diary, a memorandum, notes, minutes, a report, a study, a calculation, a load ticket, 

a trip ticket, a weight ticket, a bill of lading, an invoice, a photograph, a drawing, a mark sheet, a draft, 

a spreadsheet or other data compilation (translated into reasonable usable form), and any other tangible 

thing. Any copy differing in any respect from an original shall be deemed herein to be a separate 

document. The term “Document” is intended to have the broadest possible meaning consistent with 

Rule 34 of the Federal Rules of Civil Procedure. 

5. “Person” means and includes an individual, a firm, a corporation, or other entity as 

the context requires. 

6. “Plan” means the Amended Plan of Reorganization of Hopeman Brothers, Inc. 

Under Chapter 11 of the Bankruptcy Code (Dkt. No. 766), as filed and as it may be amended. 

7. “You” or “Your” shall mean the Committee.  

INSTRUCTIONS 

1. These document requests are continuing in nature and call for supplementation 

to the extent responsive information or documents come to Your attention after your initial 

response. 

2. These document requests require You to produce all non-privileged Documents 

and Communications in your possession, custody, or control that are responsive to any of the 

specific document requests set forth below. 

3. As required by Fed. R. Civ. P. 26(b)(5), if any Document or portions of a 

Document called for by a Request is withheld on the grounds of privilege or otherwise, then You 

shall provide a log with the information required by the Rule 26(b)(5) and Guideline 9(c), 

including without limitation the following information relating to each Document or portion 

of a Document withheld: 
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(a) the kind of Document (e.g., memorandum, letter, notes, etc.); 

(b) the date of the Document, or if no date appears thereon, the 
approximate date the Document was prepared; 

(c) the identity of the author; 

(d) the identity of the person to whom the Document is addressed; 

(e) the identity of any other recipients of the Document that appear on 
the Document as having received a copy (e.g., as “cc” or “bcc”); 

(f) the identity of any attachments to the Documents and whether 
the attachments have been produced; and 

(g) the claim of privilege providing the alleged grounds for withholding 
the Document (e.g., attorney-client privilege, work product 
privilege, etc.). 

 

DOCUMENTS TO BE PRODUCED 

Request No. 1  

All Documents identified in Your responses to the Travelers’ First Set of Interrogatories, served 
on You contemporaneously with these Document Requests. 

Request No. 2  

Documents and Communications relating to the “Restructuring Transactions” referenced in the 
Plan, including but not limited to the identification of, analysis regarding, and selection of the 
“low-cost, income-generating business or interest in such business . . . described in Exhibit F” to 
the Plan, the “investments presentation” prepared by FTI, and the “potential investment 
opportunities” identified by FTI (see Dkt. No. 630). 

Request No. 3  

Documents and Communications related to the development of, assumptions regarding, and 
analysis underlying the Liquidation Analysis attached as Exhibit B to the Disclosure Statement, 
including all Notes thereto. 

 
Request No. 4  

Documents and Communications relating to the “Reorganized Hopeman Projections” attached as 
Exhibit C to the Disclosure Statement, including but not limited to the “investment memorandum 
regarding the real estate investment Reorganized Hopeman intends to enter into.” 
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Request No. 5  

Documents and Communications relating to the selection of Marla Eskin as the Future Claimants’ 
Representative. 

Request No. 6  

All Documents that have been or will be reviewed by any witness You intend to call at the 
Confirmation Hearing, in connection with his or her testimony at the Confirmation Hearing. 

Request No. 7  

All Documents relating to factual observations, analyses, supporting data, calculations or opinions 
of (a) any expert whom You will or may call as a witness at the Confirmation Hearing or (b) any 
consulting expert whose opinions, impressions or analyses have been reviewed by any such 
testifying expert. 

Request No. 8  

Documents and Communications related to potential recoveries from Asbestos Insurance Policies 
pursuant to the Plan, including, without limitation, (a) Communications between and among 
Hopeman, the Committee, and the Future Claimants’ Representative regarding such recoveries 
and (b) Documents relating to any evaluation or analysis of whether or how the Plan or 
Confirmation Order may impact or affect recoveries by the Asbestos Trust and/or holders of 
Asbestos Claims. 

Request No. 9 

All expert disclosures or expert reports made by or on behalf of the Committee in this case, 
including but not limited to disclosures or reports that have addressed or estimated the number, 
value, or allocation of current or expected future asbestos claims against Hopeman.   

 
 

Dated:  June 5, 2025  
 STEPTOE LLP 

 
 /s/ Joshua Taylor                              

Joshua R. Taylor (VSB No. 45919) 
Catherine D. Cockerham (application forthcoming) 
1330 Connecticut Avenue, N.W. 
Washington, D.C. 20036 
Telephone: (202) 429-3000 
jrtaylor@steptoe.com 
ccockerham@steptoe.com 
 
 

Case 24-32428-KLP    Doc 944-32    Filed 07/07/25    Entered 07/07/25 15:19:48    Desc
Exhibit(s)     Page 6 of 7



 

 - 6 - 

Counsel for The Travelers Indemnity Company, 
Travelers Casualty and Surety Company, formerly 
known as The Aetna Casualty and Surety Company, 
and St. Paul Fire and Marine Insurance Company 
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STEPTOE LLP 
Joshua R. Taylor 
Catherine D. Cockerham (application forthcoming) 
1330 Connecticut Avenue, N.W. 
Washington, D.C. 20036 
Telephone: (202) 429-3000 
jrtaylor@steptoe.com 
ccockerham@steptoe.com 
 
Counsel for The Travelers Indemnity 
Company, Travelers Casualty and 
Surety Company, formerly known as 
The Aetna Casualty and Surety 
Company, and St. Paul Fire and 
Marine Insurance Company 
 
 

UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF VIRGINIA 

RICHMOND DIVISION 
 
In re: Chapter 11 
 
HOPEMAN BROTHERS, INC., 

 
Case No. 24-32428 (KLP) 

  
Debtor. 
 

 

 

THE TRAVELERS INDEMNITY COMPANY, TRAVELERS CASUALTY AND 
SURETY COMPANY, AND ST. PAUL FIRE AND MARINE INSURANCE COMPANY’s 

FIRST SET OF  INTERROGATORIES TO THE FUTURE CLAIMANTS’ 
REPRESENTATIVE 

TO: Future Claimants’ Representative Marla Rosoff Eskin, by and through her attorneys of 
record, David B. Salzman and Kathryn L. Harrison, Campbell & Levine, LLC, 310 Grant 
Steet, Suite 1700, Pittsburgh, PA 15219. 

 
Pursuant to Federal Rules of Bankruptcy Procedure 7033 and 9014, The Travelers 

Indemnity Company (“Travelers Indemnity”), Travelers Casualty and Surety Company, formerly 

named The Aetna Casualty and Surety Company (“Travelers Casualty”), and St. Paul Fire and 

Marine Insurance Company (“St. Paul”) (collectively, “Travelers”), parties in interest, hereby 
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request that, on or before June 13, 2025 at 5:00 p.m. prevailing Eastern Time, or such other time as 

the parties may agree, the Future Claimants’ Representative serve written responses to these 

interrogatories on counsel to Travelers. Your answers should be made under oath, separately and 

fully in writing, preceded by the question to which the answer pertains. Travelers also request that 

You timely supplement Your answers to these interrogatories as required by the Federal Rules of 

Bankruptcy Procedure and the Federal Rules of Civil Procedure. 

DEFINITIONS 

All capitalized terms not defined herein shall have the meaning ascribed to them in the 

Plan. When used in these requests, the following terms shall have the following meanings: 

1. “Committee” shall mean the Official Committee of Unsecured Creditors appointed 

in this Chapter 11 case by the U.S. Trustee, and its attorneys, agents, representatives, and all other 

persons acting or purporting to act on its behalf or at its direction or control, including but not 

limited to its attorneys, brokers, investment or financial advisors, actuarial consultants, and 

accountants. 

2. “Communication” means any transmittal of information (in the form of facts, ideas, 

inquiries, or otherwise). 

3. “Debtor” or “Hopeman” means Hopeman Brothers, Inc. and/or any of its officers, 

employees, agents, and/or representatives, and all other persons acting or purporting to act on its 

behalf or at its direction or control. 

4. “Document” means and includes the original, or in lieu thereof a true, legible and exact 

copy, regardless of origin or location and whether or not in Your physical possession, of any written, 

typed, printed, transcribed, taped, recorded, filmed, punched or graphic matter of any kind, type or 

nature whatsoever, however produced or reproduced, prepared by You or others, in Your possession, 
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custody or control, including, but not limited to, a letter or other correspondence, a telex, a telegram, 

an e-mail, a press release, a written communication, a check, a canceled check, a diary, a 

memorandum, notes, minutes, a report, a study, a calculation, a load ticket, a trip ticket, a weight 

ticket, a bill of lading, an invoice, a photograph, a drawing, a mark sheet, a draft, a spreadsheet or 

other data compilation (translated into reasonable usable form), and any other tangible thing. Any 

copy differing in any respect from an original shall be deemed herein to be a separate document. The 

term “Document” is intended to have the broadest possible meaning consistent with Rule 34 of the 

Federal Rules of Civil Procedure. 

5. “Future Claimants’ Representative” or “You” or “Your” shall mean Marla Rosoff 

Eskin and her attorneys, agents, representatives, and all other Persons acting or purporting to act 

on her behalf or at her direction or control, including but not limited to her attorneys, brokers, 

investment or financial advisors, actuarial consultants, and accountants. 

6. “Person” means and includes an individual, a firm, a corporation, or other entity as 

the context requires. 

7. “Plan” means the Amended Plan of Reorganization of Hopeman Brothers, Inc. 

Under Chapter 11 of the Bankruptcy Code (Dkt. No. 766), as filed and as it may be amended. 

8. “TDPs” means the Asbestos Trust Distribution Procedures filed as Plan Exhibit B 

and/or as may be amended. 

INSTRUCTIONS 

1. “Identify” shall mean to state: 

a) With respect to a natural Person: 

i) That Person’s full name; 
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ii) The last known business address, business phone number, home 

address, and home number of the Person; 

iii) The business affiliation, title, position, and duties of the Person at 

the time period of the matter at issue; and 

iv) The Person’s current business affiliation, title, position, and duties. 

b) With respect to a Person or entity other than a natural Person 

i) The full name of the Person or entity; 

ii) The nature of the Person or entity (e.g., corporation, partnership); 

iii) The last known address and phone number of the Person or entity; and 

iv) If the Person or entity is a corporation, the state of incorporation. 

c) With respect to a Document: 

i) The date and nature of the Document (i.e., whether it is a letter, 

memorandum, minutes of a meeting, etc.); 

ii) The title, subject, or heading of the Document; 

iii) Each author, addressee, copy addressee, blind copy addressee, and 

every other person or entity to whom the Document was disclosed; 

iv) A description of the Document’s subject matter; and 

v) The Bates number or other identification number of the Document, if 

any. 

 

Case 24-32428-KLP    Doc 944-33    Filed 07/07/25    Entered 07/07/25 15:19:48    Desc
Exhibit(s)     Page 5 of 7



 - 5 - 

INTERROGATORIES 

Interrogatory No. 1  
Identify each witness, whether fact or expert, whom You will call or anticipate calling to testify at the 
Confirmation Hearing and, for each such Person, please (a) describe in detail the subject matter of 
such Person’s anticipated testimony, (b) identify all Documents relating to such testimony, and (c) 
with respect to any expert witness, provide the disclosures described in Rule 26(a)(2) of the Federal 
Rules of Civil Procedure. 

Interrogatory No. 2  

Identify and describe all actions You undertook between May 13, 2025 and May 20, 2025 to 
determine that the Plan is fair to, and in the best interests of, holders of Demands such that You 
“agreed” that the Plan and Disclosure Statement were “ready for solicitation in their revised form” 
as of May 20, 2025. See Dkt. No. 759, n. 14. 

Interrogatory No. 3  

Identify and describe in detail the reasons that You believe the Plan is fair to, and in the best 
interests of, holders of Demands, including but not limited to how and why the Plan will “value, 
and be in a financial position to pay, present claims and future demands that involve similar claims 
in substantially the same manner.” 11 U.S.C. § 524(g)(2)(B)(ii)(V). 

Interrogatory No. 4  

Identify and describe in detail Your discussions with the Debtor and the Committee regarding the 
Plan, including any concerns You identified regarding the Plan and revisions or amendments You 
requested to the Plan or any Plan Document. 

Interrogatory No. 5  

Describe how holders of Uninsured Asbestos Claims are substantially similar to holders of Insured 
Asbestos Claims under the Plan and how the Plan’s treatment of Uninsured Asbestos Claims is 
substantially similar to the Plan’s treatment of Insured Asbestos Claims. 
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Dated:  June 5, 2025  
 STEPTOE LLP 

 
 /s/ Joshua Taylor                              

Joshua R. Taylor (VSB No. 45919) 
Catherine D. Cockerham (application forthcoming) 
1330 Connecticut Avenue, N.W. 
Washington, D.C. 20036 
Telephone: (202) 429-3000 
jrtaylor@steptoe.com 
ccockerham@steptoe.com 
 
 
Counsel for The Travelers Indemnity Company, 
Travelers Casualty and Surety Company, formerly 
known as The Aetna Casualty and Surety Company, 
and St. Paul Fire and Marine Insurance Company 
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1   APPEARANCES:
2
3   Choate, Hall & Stewart LLP
4      Kevin J. Finnerty, Esq.
5      Two International Place
6      Boston, Massachusetts 02110
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1                  P R O C E E D I N G S
2
3                  CHRISTOPHER LASCELL, a witness
4   having been duly sworn, on oath deposes and
5   says as follows:
6
7                       EXAMINATION
8   BY MR. FINNERTY:
9        Q    Good morning, Mr. Lascell.
10        A    Good morning.  Just to interrupt real
11   quick, I hate to do that right off the bat, but
12   "Lascell" is the last name.
13        Q    Lascell.  Sorry about that.
14        A    That's okay.  It's been a lifetime of
15   that pronunciation.
16        Q    I'm sure it has.
17                  Well, I'm Kevin Finnerty of
18   Choate, Hall & Stewart.  I represent Liberty
19   Mutual.
20                  Have you been deposed before?
21        A    Yes, once.
22        Q    That was in November, right?
23        A    That's correct.
24        Q    So you probably are still pretty
25   fresh from that process and remember, but just
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1   kind of a few preliminary points to hit.
2                  I'll ask questions.  Please let
3   me finish my question, and once I finish, you
4   answer.  That'll help develop a clean record,
5   and especially where we're remote and there's a
6   bunch of people, it'll just help keep things
7   easy for the court reporter.
8                  Do you understand?
9        A    I do, yes.
10        Q    And if you don't understand one of my
11   questions, let me know and I'll try to rephrase
12   it to clarify it for you.  Okay?
13        A    Sounds good.
14        Q    And if you need any breaks today at
15   any time, just let me know.
16        A    Got it.
17        Q    Where do you live, Mr. Lascell?
18        A    I live in Brookline, Massachusetts.
19        Q    And where are you employed?
20        A    I'm currently president of Hopeman
21   Brothers.
22        Q    And before you worked at Hopeman
23   Brothers, were you employed prior to that?
24        A    There was a gap in my employment
25   history, but I worked at Commerzbank, the
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1                  MR. BROWN:  Josh, are you
2   talking about Exhibit H?
3                  MR. TAYLOR:  Yes.
4                  MR. BROWN:  Whether that
5   includes -- can you show that to him so he can
6   refresh his recollection?
7                  MR. TAYLOR:  Absolutely.
8                  MR. BROWN:  Thank you.
9   BY MR. TAYLOR:
10        Q    I am showing you now what I believe
11   has already been marked previously in this case
12   as Exhibit 109, the plan supplement at
13   Docket 853, and showing you starting on
14   page 231 of 239, Exhibit H.
15                  And let me know if you want me
16   to scroll down.
17        A    What is your -- what is your
18   question, and then I can tell you if I need to
19   scroll.
20        Q    So do you know whether the plan
21   identifies any of Travelers' policies as
22   asbestos insurance policies?
23        A    That, I would want to -- want to
24   scroll to look to see if they're on this list.
25                  (Pause.)
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1        A    I think the -- the list speaks for
2   itself if you're -- if you're looking for a
3   specific policy.
4        Q    All right.
5                  Are you aware that there are 13
6   Travelers policies listed on Exhibit H?
7                  I will direct your attention to
8   the Aetna Casualty and Surety Company policies
9   and the St. Paul Fire and Marine Insurance
10   Company policy.
11        A    Yes, I see them.
12        Q    Okay.
13                  And those 13 policies, do you
14   understand where those policies sit in
15   relationship to other policies in terms of
16   coverage?
17        A    Yes, they are above other policies in
18   the -- in -- in the -- I believe they're above
19   other policies.
20        Q    And these are excess liability
21   policies, correct?
22        A    That's correct.
23        Q    And these are policies that -- that
24   were issued that have not -- that it's
25   contended have not exhausted their limits of
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1   liability; is that correct?
2        A    That's correct, yes.
3        Q    To your understanding, Travelers has
4   not been called upon by Hopeman to pay any
5   amounts for asbestos claims under these 13
6   policies; is that correct?
7        A    Yes, that's correct.
8        Q    Is it correct to say that the 13 --
9   before the 13 policies are implicated, the
10   policy terms and conditions need to be met?
11        A    That would be fair to say, yes.
12        Q    Can you explain to me what the
13   debtor's intent is with respect to the
14   treatment of the 13 Travelers policies listed
15   on Exhibit H under the plan?
16        A    Under the plan, our intent would be
17   to transfer all insurance policies and rights
18   to the Asbestos Trust.
19        Q    Just to clarify, are the policies
20   being transferred to the trust based on your
21   understanding?
22        A    Yes.
23        Q    What about the obligations under the
24   policies?  What is the intent of -- of Hopeman
25   with respect to those?
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1        A    The intent would be to transfer the
2   policies and the obligations to -- to the
3   trust.
4        Q    So the intent is for the obligations
5   to go to the trust?
6        A    That's correct.
7        Q    And it would be fair to say that the
8   trust would be responsible for any obligations
9   under the policies?
10                  MR. COX:  I'm objecting to the
11   form of the question.  It's calling for a legal
12   conclusion.
13        A    I'm sorry, could you -- could you
14   repeat the question?
15        Q    I don't have it in front of me.
16                  MR. TAYLOR:  If I could have the
17   court reporter repeat it back?
18                  (Record read as requested.)
19        A    I would answer that to say that that
20   is my layperson's understanding, but that is a
21   legal question that the lawyers are best --
22   best to answer.
23        Q    What, if any, modification, amendment
24   or change to the terms of the Travelers
25   policies does the debtor intend under the plan?
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1                  MR. COX:  Object to the form of
2   the question.
3                  MR. BROWN:  Chris, you can
4   answer that without imparting any legal advice
5   you've gotten, if you've got an independent
6   view of it.
7        A    My -- my independent view is that, as
8   I've testified earlier, all rights,
9   obligations, responsibilities will be
10   transferred into -- into the trust.
11        Q    All right.
12                  I want to turn your attention to
13   the 2005 agreement.  When I refer to the "2005
14   agreement," you understand I'm referring to an
15   agreement between Hopeman and the Travelers
16   entities that was entered into in 2005?
17        A    Yes.
18        Q    Okay.
19                  And that's -- is it fair to say
20   that this is -- well, actually, let me pull up
21   a document for you.
22                  This is a document that has been
23   previously marked as Exhibit 108 in this
24   matter, which is the disclosure statement with
25   respect to the amended plan, Docket 767.
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1                  You're familiar with this
2   document, correct?
3        A    Yes.
4        Q    I'd like to turn to page 16 of 220.
5   And looking at the final paragraph on that
6   page, the disclosure statement provides that "A
7   number of Insurers who were not signatories to
8   the Wellington Agreement entered into bilateral
9   insurance settlement agreements, called
10   'coverage-in-place' agreements, with Hopeman
11   (collectively, the 'Asbestos CIP Agreements')."
12                  Do you see that?
13        A    I do, yes.
14        Q    Okay.
15                  Is it your understanding that
16   the 2005 agreement is a bilateral insurance
17   settlement agreement between Hopeman and
18   Travelers?
19                  MR. COX:  Objection to the form
20   of the question.  Calls for a legal conclusion.
21        A    That's a -- to define exactly what
22   that -- what that agreement is is a question
23   that's best left for the lawyers.  I can't
24   answer that.
25        Q    Mr. Lascell, can you tell me, this
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1   this answer?
2        A    I spoke to my counsel about it.
3        Q    And so is -- is -- is it fair to say
4   that the only response as to whether the 2005
5   agreement is a coverage-in-place agreement is
6   based on your legal counsel's advice to you?
7                  (Reporter clarification.)
8                  MR. COX:  I was objecting.  It's
9   an argumentative question.  You can answer it,
10   Mr. Lascell.  Obviously you can answer it,
11   Mr. Lascell.  This is Mr. Cox.
12                  MR. BROWN:  This is Tyler Brown,
13   though.  Let me object to the form, because it
14   only includes part of the sentence and rather
15   than the entirety of the sentence you just
16   read.
17                  So I'd caution the -- the
18   witness to read the entire answer before
19   responding.
20        A    I think I need to go back and hear
21   the question again now.  It's been -- it's a
22   long -- long day, and I've sort of -- just want
23   to make sure I'm answering the right question.
24                  (Record read as requested.)
25        A    I am -- I am not a lawyer, so any
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1   legal determination about whether this --
2   this -- the 2005 agreement is -- is a CIP is
3   going to be made by lawyers.
4        Q    Mr. Lascell, is the debtor's intent
5   to alter or modify any of Hopeman's rights,
6   duties, obligations or liabilities under the
7   2005 agreement?
8                  MR. COX:  Objection to the form.
9        A    No, that is not our intent.
10        Q    Okay.
11                  What is the debtor's intention
12   with respect to the 2005 agreement under the
13   plan?
14                  MR. BROWN:  Again, objection to
15   the form, to the extent it calls for legal
16   conclusions, but you can testify otherwise.
17        A    As I've testified, the -- the lawyers
18   need to determine whether that 2005 agreement
19   is a coverage-in-place agreement.  I've
20   testified that our -- our intent is to transfer
21   all -- all insurance rights and obligations to
22   the asbestos -- Asbestos Trust, recognizing
23   that the -- that the lawyers need to make some
24   determinations under various definitions in the
25   plan.
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1        Q    Is it the debtor's intention to limit
2   or impair any of Travelers' rights, defenses or
3   claims under the 2005 agreement?
4                  MR. BROWN:  Same objection.
5        A    My layperson understanding is that it
6   is -- it is not the debtor's intention to do
7   that.
8        Q    What, if any, modification, amendment
9   or change to the terms of the 2005 agreement
10   does the debtor intend under the plan?
11                  MR. BROWN:  Same objection.  You
12   can answer to the extent you know.
13        A    I am not aware of any modifications.
14        Q    Mr. Lascell, earlier today there was
15   discussion of the definition of "Asbestos CIP
16   Agreement" in the plan; do you recall that?
17        A    Yes.
18        Q    Okay.
19                  And do you recall that there's
20   a -- that that definition identifies a specific
21   agreement with the Chubb insurers to identify
22   that agreement as an Asbestos CIP Agreement?
23        A    Do you -- do you mean in the
24   definition itself in the plan?
25        Q    Yes.

Page 157

1-800-727-6396 Veritext Legal Solutions www.veritext.com

Case 24-32428-KLP    Doc 944-34    Filed 07/07/25    Entered 07/07/25 15:19:48    Desc
Exhibit(s)     Page 19 of 33



1        A    Do you have the plan right there that
2   you're -- that you're about to pull up?  We
3   can --
4        Q    Certainly.  I'm pulling up what's
5   been previously marked as Exhibit 107, the
6   amended plan.
7                  And looking at Section 1.7, I
8   will give you a moment to read through that
9   definition, and let me know when you're done.
10                  (The deponent read the
11   document.)
12        A    Okay.
13        Q    Okay.
14                  And so the definition of
15   Asbestos CIP Agreement includes "that certain
16   settlement agreement dated December 18, 2009
17   between Hopeman and Century Indemnity Company,
18   as successor to CCI Insurance Company, as
19   successor to Insurance Company of North
20   America," correct?
21        A    Correct.
22        Q    And that's the only agreement between
23   Hopeman and an insurer that is specifically
24   identified in that definition, correct?
25        A    That's correct.

Page 158

1-800-727-6396 Veritext Legal Solutions www.veritext.com

Case 24-32428-KLP    Doc 944-34    Filed 07/07/25    Entered 07/07/25 15:19:48    Desc
Exhibit(s)     Page 20 of 33



1        Q    Do you know why that agreement was
2   specifically identified?
3        A    I don't know.
4        Q    Do you know why the 2005 agreement is
5   not listed as a -- as an Asbestos CIP
6   Agreement?
7        A    No, I don't.
8        Q    What is your understanding about
9   regard -- about where the 2005 agreement will
10   be transferred to or vest under the plan?
11        A    Again, how -- how the 2005 agreement
12   fits under various definitions is a -- is a
13   question that needs to be determined by the
14   lawyers.
15        Q    Are the rights under the 2005
16   agreement being transferred to the Asbestos
17   Trust, to your understanding?
18                  MR. BROWN:  I object on the
19   grounds -- the form of the question.  It's been
20   asked and answered.  Best you can.
21        Q    You can answer.
22        A    The -- the intent of the plan, to my
23   knowledge, is that all rights and obligations
24   will be transferred -- would be transferred to
25   the trust.
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1        Q    And I want to direct your attention
2   to Section 8.3(b) of the plan.  I believe we
3   talked about this earlier.
4                  Do you recall that?
5        A    I do, yes.
6        Q    Is this the provision you understand
7   would transfer the rights under the 2005
8   agreement to the trust?
9        A    This is the provision that I
10   understand would -- would transfer -- would
11   transfer whatever asbestos insurance rights and
12   obligations that -- that -- that exist.
13        Q    Okay.
14                  Are you aware that the only
15   rights that the plan purports to assign are
16   rights under asbestos insurance policies as
17   defined under the plan, Asbestos CIP Agreements
18   as defined under the plan, and asbestos
19   insurance settlements as defined under the
20   plan?
21                  MR. BROWN:  Objection to the
22   form of the question.
23                  If you want to show him all of
24   those and ask him questions, but it's not
25   supposed to be a test of, you know, a 200- -- a
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1   to read the question and response, and let me
2   know when you're done.
3                  (The deponent read the
4   document.)
5        A    Okay.
6        Q    Okay.
7                  So the first paragraph, second
8   sentence, "As a result, the 2005 agreement
9   'does not currently provide rights in favor of
10   Hopeman to continuing coverage or to payment of
11   insurance proceeds' and, therefore, does not
12   meet the definition of Asbestos CIP Agreement
13   set forth in Section 1.7 of the 524(g) Plan."
14                  Do you see that?
15        A    I do, yes.
16        Q    What is your understanding as to why
17   the debtor does not believe the 2005 agreement
18   is an Asbestos CIP Agreement?
19                  MR. BROWN:  Objection to form to
20   the extent it imparts attorney-client
21   privileged information.
22                  You can answer if you have any
23   independent knowledge.
24        A    All of my knowledge related to your
25   question there would be based on -- would be
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1   based on conversations with counsel.
2        Q    Okay.
3                  I want to turn your attention to
4   the Wellington Agreement.  Hopeman and
5   Travelers Casualty are parties to that
6   agreement, correct?
7        A    I believe so, yes.
8        Q    Okay.
9                  They're not the only parties to
10   that agreement, are they?
11        A    I don't believe so.
12        Q    There's other insurers that are party
13   to the Wellington Agreement, correct?
14        A    I believe that's correct, yes.
15        Q    And there are other producers that
16   are parties to that agreement, correct?
17        A    Yes, I believe that's correct.
18        Q    Okay.
19                  And the Wellington Agreement is
20   still in place, correct?
21        A    Yes.
22        Q    What is the debtor's intention with
23   respect to the Wellington Agreement under the
24   plan?
25                  MR. BROWN:  Objection to the
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1   form of the question.
2                  You can answer to the extent
3   you're not imparting attorney-client privileged
4   information.
5        A    I can only -- I can only answer that
6   with -- based on conversations I've had with
7   counsel.
8        Q    What is the debtor's intention with
9   respect to the -- to Hopeman's rights under the
10   Wellington Agreement with respect to the plan?
11                  MR. BROWN:  Same objection.
12        A    It's the same answer.  My knowledge
13   surrounding the Wellington Agreement really
14   comes from conversations I've had with counsel.
15        Q    Is it the debtor's intent to alter or
16   modify any of Hopeman's rights, duties,
17   obligations or liabilities under the Wellington
18   Agreement?
19                  MR. BROWN:  Same objection.
20        A    And again, the same answer.  I can't
21   answer without revealing conversations with
22   counsel.
23        Q    Is it the debtor's intention to limit
24   or impair any of Travelers' rights, defenses or
25   claims under the Wellington Agreement?
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1                  MR. BROWN:  Same objection.
2        A    It's the same answer.
3        Q    Which is?
4        A    Which is any knowledge that I have is
5   based on conversations I've had with counsel.
6        Q    What, if any, modification, amendment
7   or change to the terms of the Wellington
8   Agreement does the debtor intend under the
9   plan?
10                  MR. BROWN:  Same objection.
11        A    All -- all of my knowledge around the
12   Wellington Agreement is based on conversations
13   with counsel.
14        Q    Okay.
15                  What is the debtor's
16   understanding regarding where the Wellington
17   Agreement transfers to or vests under the plan?
18                  MR. BROWN:  Same objection.
19        A    All of my knowledge surrounding the
20   Wellington Agreement is based on conversations
21   I've had with counsel.
22        Q    I'd like to turn to Exhibit 131, the
23   interrogatory responses, specifically No. 18,
24   which asks, "Do you contend that the Wellington
25   Agreement is an Asbestos CIP Agreement?"
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1                  And the answer provided is,
2   "Subject to and without waiving the General
3   Objections, which are incorporated herein by
4   reference, the Debtor contends that the
5   Wellington Agreement is not an Asbestos CIP
6   Agreement."
7                  And then there's a little bit of
8   additional response.  I'll let you read that
9   for a second if you would like, and then let me
10   know when you're ready.
11                  (The deponent read the
12   document.)
13        A    Okay, I'm ready.
14        Q    What is your understanding as to why
15   the debtor contends that the Wellington
16   Agreement is not an Asbestos CIP Agreement?
17                  MR. BROWN:  Same objection.
18        A    Again, my knowledge of the Wellington
19   Agreement is based on conversations I've had
20   with counsel.
21        Q    What is your understanding regarding
22   the rights under the Wellington Agreement and
23   whether they're being transferred to the
24   Asbestos Trust?
25                  MR. BROWN:  Same objection.
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1        A    My -- my knowledge of the Wellington
2   Agreement and related rights are based on
3   conversations I've had with counsel.
4        Q    What is your understanding regarding
5   the obligations with respect to the Wellington
6   agreement under the plan?
7                  MR. BROWN:  Same objection.
8        A    My knowledge of the Wellington
9   Agreement is based on conversations that I've
10   had with counsel.
11        Q    Turning back to Interrogatory No. 6,
12   we discussed this earlier regarding the 2005
13   agreement.
14                  With respect to the statement
15   that the parties' respective rights, duties,
16   defenses, obligations, and liabilities are
17   being preserved with respect to the Wellington
18   Agreement, is this once again based on
19   Section 6.2, to your understanding?
20        A    What are you referring to when you
21   say "this"?
22        Q    The response to Interrogatory No. 6.
23        A    Are you referring to the first or
24   second sentence in there?
25        Q    I'm referring to the second sentence
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1   with respect to the parties' respective rights,
2   duties, defenses, obligations and liabilities
3   are being preserved.
4        A    Yes, the -- the next words after that
5   sentence are "See Plan at 6.2."
6        Q    Okay.
7                  And we discussed earlier that
8   plan Section 6.2 refers to those rights,
9   duties, defenses, obligations and liabilities
10   under Asbestos Insurance Policies and Asbestos
11   CIP Agreements, correct?
12        A    That's correct, yes.
13        Q    And so if the Wellington Agreement is
14   not an Asbestos CIP Agreement, what is your
15   understanding as to why 6.2 would apply to
16   preserve the rights?
17                  MR. BROWN:  Objection to the
18   form of the question.  Calls for a legal
19   conclusion.
20                  You can answer if you have
21   independent knowledge apart from advice of
22   counsel.
23        A    I don't have any independent
24   knowledge.  Any knowledge that I have would
25   have come from conversations I've had with
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1   with counsel.
2        Q    Is it Hopeman's intent for the plan
3   to wipe out claims Travelers may have against
4   other parties other than Hopeman under the
5   Wellington Agreement?
6                  MR. BROWN:  I object to the form
7   of the question.  Calls for a legal conclusion.
8                  To the extent you have
9   independent knowledge, you can answer it.
10        A    I don't have any -- any independent
11   knowledge that could answer the question.
12        Q    Okay.  I want to turn back to
13   Travelers' policies.
14                  We discussed 13 policies that
15   were listed on Exhibit H earlier.  Are you
16   aware that there were two policies that
17   Travelers had issued to the debtor that were
18   exhausted and released under the 2005
19   agreement?
20        A    Yes, I believe that's what that --
21   that agreement said.
22        Q    Turning back to -- sorry.
23                  Turning back to the plan
24   supplement, Exhibit 109, Exhibit H to that, the
25   two policies that were released are not
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1   identified on Exhibit H; is that correct?
2        A    I believe that to be true.  I
3   would -- to verify that, I would want to
4   confirm policy numbers, but -- but I believe
5   that to be true.
6        Q    I'll --
7                  MR. BROWN:  Josh, if you want
8   to -- thank you.  I was just going to say if
9   you want to represent it, I'm sure he'll accept
10   it.
11        Q    I'll represent to you that neither
12   Travelers Indemnity Policy No. CUP2669174 nor
13   Aetna Policy No. 01XN541WCA is on Exhibit H.
14        A    Okay.
15        Q    Okay.
16                  And is it your understanding
17   that those two policies were not put on
18   Exhibit H because they're released?
19        A    Yes.
20        Q    Does the debtor contend it has any
21   rights remaining under the released policies?
22        A    No.
23        Q    Okay.
24                  Does the debtor contend that the
25   released policies or any alleged rights
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1   thereunder will be transferred to the trust
2   under the plan?
3                  MR. BROWN:  Josh, can I get some
4   clarification?  You're asking -- so the two
5   policies that are not listed, you're asking
6   whether they are being transferred under the
7   plan?  Is that your question?
8                  MR. TAYLOR:  Whether they or the
9   rights thereunder are being transferred to the
10   trust under the plan.
11        A    What I would say is that it's the
12   same answer that I've given before.
13   Whatever -- whatever policies and rights that
14   exist would -- would be transferred.
15        Q    Okay.
16                  So if no rights exist, there
17   would be no transfer to the trust, correct?
18        A    That's correct.
19        Q    Okay.
20                  Do you understand generally how
21   insured asbestos claims and uninsured asbestos
22   claims are treated under the plan?
23        A    Yes.
24        Q    Okay.
25                  And can you generally describe
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1   adjourned at 3:09 p.m.)
2
3                  C E R T I F I C A T E
4             I, Jill K. Ruggieri, Registered Merit Reporter
5   and Certified Realtime Reporter, do certify that the
6   deposition of CHRISTOPHER LASCELL, in            the
7   above-captioned matter, on July 1, 2025, was
8   stenographically recorded by me; that the witness
9   provided satisfactory evidence of identification, as

10   prescribed by Executive Order 455 (03-13) issued by the
11   Governor of the Commonwealth of Massachusetts, before
12   being sworn by me, a Notary Public in and for the
13   Commonwealth of Massachusetts; that the transcript
14   produced by me is a true record and accurate record of
15   the proceedings to the best of my ability; that I am
16   neither counsel for, related to, nor employed by any of
17   the parties to the above action; and further that I am
18   not a relative or employee of any attorney or counsel
19   employed by the parties thereto, nor financially or
20   otherwise interested in the outcome of the action.
21
22             <%14726,Signature%>
23             Jill K. Ruggieri, RPR, RMR, FCRR, CRR
24
25   Transcript review was requested of the reporter.
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