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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
 

In re 

WESCO AIRCRAFT HOLDINGS, INC., et al., 

Debtors.1 

 

Case No. 23-90611 (MI) 

Chapter 11 

(Jointly Administered) 

WESCO AIRCRAFT HOLDINGS, INC., et al., 

Plaintiffs, 

v. 

SSD INVESTMENTS LTD., et al., 

Defendants. 

 

 

 

Adv. Pro. No. 23-03091 

SSD INVESTMENTS LTD., et al., 

Counterclaim Plaintiffs, 

 

v. 

 

WESCO AIRCRAFT HOLDINGS, INC., et al., 

 

Counterclaim Defendants. 

 

 

NOTICE OF FILING OF 2024/2026 HOLDERS’ DEMONSTRATIVES 

PLEASE TAKE NOTICE that the 2024/2026 Holders submit the attached 

demonstratives for use during the 1:30 PM CT hearing on September 23, 2024. 

 

 

 

 

 

 

1 The Debtors operate under the trade name Incora and have previously used the trade names Wesco, Pattonair, Haas, 

and Adams Aviation. A complete list of the Debtors in these chapter 11 cases, with each one's federal tax identification 

number and the address of its principal office, is available on the website of the Debtors' noticing agent at 

http://www.kccllc.net/incora. The service address for each of the Debtors in these cases is 2601 Meacham Blvd., Ste. 

400, Fort Worth, TX 76137. 
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Dated: September 23, 2024 

Respectfully submitted, 

KOBRE & KIM LLP 

/s/ Zachary D. Rosenbaum 

Zachary D. Rosenbaum 

Adam M. Lavine 

Darryl G. Stein 

Igor Margulyan 

Udi Karklinsky 

Michael S. Brasky 

John G. Conte 

Vincent C. Yiu 

800 Third Avenue 

New York, NY 10022 

Tel: 212-488-1200 

zachary.rosenbaum@kobrekim.com 

adam.lavine@kobrekim.com 

Darryl.stein@kobrekim.com 

Igor.margulyan@kobrekim.com 

udi.karklinsky@kobrekim.com 

Michael.brasky@kobrekim.com 

john.conte@kobrekim.com 

vincent.yiu@kobrekim.com 

-and-

FOLEY & LARNDER LLP 

John P. Melko 

Texas Bar No. 24025245 

Email: jmelko@foley.com 

1000 Louisiana, Suite 2000 

Houston, Texas 77002-5011 

Telephone: 713-276-5500 

Facsimile: 713-276-5555 

Counsel to the 2024/2026 Holders 
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CERTIFICATE OF SERVICE 

I certify that on September 23, 2024, I caused a copy of the foregoing document to be 

served by the Electronic Case Filing System for the United States Bankruptcy Court for the 

Southern District of Texas. 

/s/ Zachary D. Rosenbaum 

Zachary D. Rosenbaum 

Case 23-03091   Document 1490   Filed in TXSB on 09/23/24   Page 3 of 44



AMERICAS  |  NEW YORK . DELAWARE . MIAMI . SAN FRANCISCO . SÃO PAULO . WASHINGTON DC

APAC  |  HONG KONG . SEOUL . SHANGHAI

CARIBBEAN  |  BVI . CAYMAN ISLANDS

EMEA  |  CYPRUS . DUBAI . LONDON . TEL AVIV

2024/2026 Holders’ 
Tortious Interference Claims

September 23, 2024
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kobrekim.com© 2024 Kobre & Kim LLP

Elements

2

Valid Contract
No Dispute

Knowledge of Contract by Interferers
No Dispute

Breach
“[T]he company breached the 2026 indenture by entering the 2022 transaction.” 
ECF 1474 (Oral Ruling) at 13:22-23

Intentional Interference Without Justification
Satisfied, as proven at trial

Damages
Satisfied, as prima facie harm established at trial,
but remedy phase has been bifurcated

1

2

3

4

5
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Prima Facie Harm 
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Tort Damages: NY Court of Appeals

ECF 1474 (Oral Ruling) at 37:11-13; Guard-Life Corp. v. S. Parker Hardware Mfg. Corp., 406 N.E.2d 445, 452 n.6 (N.Y. 1980) (“What 
other damages, if any, might be recovered in an action of this nature, we are not here required to determine[.]”) 
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Distinct Cause of Action

5

Singleton Mgmt., Inc. v. Compere, 243 A.D.2d 213, 216 (1st Dep’t 1998) (breach of contract and tortious interference “are not the same or identical causes 
of action but, rather, wholly separate and distinct legal wrongs.”)
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Damages: Prima Facie Harm

See LG Capital Funding, LLC v. CardioGenics Holdings, Inc., 787 F. App’x 2, 3 (2d Cir. 2019) (“Where the breach involved the deprivation of an item with a 
determinable market value, the market value at the time of the breach is the measure of damages.”)

Will Wang, Golden Gate

Q. And around this time [in early February, 2022], bonds were 
trading in the mid eighties, right?

A. I believe that's correct … 

ECF 1062 (Wang, Mar. 27 Tr.) at 249:3-10; ECF 725-26 at 3-4 (Golden Gate Trading Report)
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Damages: Prima Facie Harm

ECF 697 (Vorderwuelbecke, Feb. 1 Tr.) 106:1-4 (emphasis added); see generally ECF 601-8 at 130-131 (Section 9.02)

Malik Vorderwuelbecke, Incora Board Member

Q. You knew, as a Board member, that this 
transaction would harm the excluded holders’ 
security interest in the collateral, correct?

A. That is correct.
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Damages: Prima Facie Harm

8

ECF 694 (Carney, Jan. 31 Tr.) at 96:9-19 (emphasis added)

Ray Carney, Incora

Q. And you indicated, by the early Fall 
of 2022... the company was already 
showing signs of liquidity issues in 
the coming months. Fair?

A. Yes.
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Damages: Prima Facie Harm

ECF 1249 (Morrison, May 2 Tr.) at 148:22-149:1

Prof. Ed Morrison

Q. And your opinion is that the [2024/2026 
Holders] would have received … a 75 percent 
recovery if a bankruptcy had happened [in 
March of 2022], correct?

A. Correct. 75.5 percent was the calculation.
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Probable & Foreseeable Outcome – Breach 
Without Justification

See generally @Wireless Enters., Inc. v. AI Consulting, LLC, No. 05–CV–6176 CJS(P), 2011 WL 1871214 (W.D.N.Y. May 16, 2011)
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White Plains Coat & Apron Co. v. Cintas Corp. Foster v. Churchill

11

Creditor Interference Without Equal or Greater Right = Tortious

White Plains Coat & Apron Co. v. Cintas Corp., 867 N.E.2d 381, 383-384 (N.Y. 2007) (citing only Ultramar Energy v. Chase Manhattan Bank, 
579 N.Y.S.2d 353 (N.Y. App. Div. 1st Dep’t 1992) regarding creditors); Foster v. Churchill, 87 N.Y.2d 744, 749 (1996)
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Creditors: Right must be Equal or Greater Than Plaintiff’s

12

Defendant Contracting 
Party PlaintiffContract Contract

Cash
(or other asset)Equal or Greater Right Equal or Lesser Right

Only Four Written Decisions Cited: Ultramar Energy v. Chase Manhattan Bank, 579 N.Y.S.2d 353 (N.Y. App. Div. 1st Dep’t 1992); Abele Tractor & Equip. Co. v. 
Schaeffer, 91 N.Y.S.3d 548 (N.Y. App. Div. 3rd Dep’t 2018); U.S. Bank Nat’l Ass’n v. Triaxx Asset Mgmt. LLC, No. 18-CV-04044 (VM), 2019 WL 4744220 
(S.D.N.Y. Aug. 26, 2019); Bank of New York Mellon, London Branch v. Cart 1, Ltd., No. 18-CV-6093 (JPO), 2021 WL 2358695, at *4 (S.D.N.Y. June 9, 2021)
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This Case: No Right = No Economic Interest = Tort

13

PIMCO/SP
(less than 2/3) Incora 2026 Holders

(over 1/3)
2026 Indenture

Liens on 
collateral

2026 Indenture

No Right to Discharge (Inferior)

Right to Prevent 
Discharge 
(Superior)
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Plus: PIMCO – Pure Self-Interest & Intent to Harm 2026 Holders

ECF 955 (Dostart, Feb. 28 Tr.) at 202:19-203:2 (emphasis added); ECF 700-58 at 3

Samuel Dostart, PIMCO

Q. I take you mean that the 
detriment to nonparticipating 
holders is that they would lose 
their liens as a consequence 
the up-tier.

A. Yes.
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Plus: Silver Point – Pure Self-Interest & Intent to Harm 2026 Holders

15

ECF 1013 (Prager, Feb. 12 Tr.) at 187:17-188:7 (emphasis added)

Jason Prager, Silver Point

Q. “Okay. And what were the negative impacts that you came to understand, if 
any, that would be borne by the non-participating notes? 
“Answer: The notes would likely trade down. 
“Question: Did you measure by how much they would trade down? 
“Answer: At various times, we would have done analyses to understand 
where all of the security capital structure might trade. 
“Question: And that analysis would include non-participating notes in 
what became the 2022 transaction, right?”
And your answer was “yeah.”
That was accurate testimony when you gave it under oath, correct?

A. Correct.
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Why? 64% IRR

ECF 925-1 at 3, ECF 955 (Dostart, Feb. 28 Tr.) at 227:2-5

Sam Dostart, PIMCO

Q. But as I read this, you looked at 
comps and then you projected an 
internal rate of return of 64 percent 
for PIMCO’s holdings. Do I have 
that right?

A. Yes. I -- I don't recall which comps 
I was looking at. 
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Plus: Exclusion of 2026 Holders – Worse for Company

17

ECF 697 (Vorderwuelbecke, Feb. 1 Tr.) at 104:9-16; ECF 694 (Carney, Jan. 31 Tr.) at 158:5-159:5

Malik Vorderwuelbecke, Incora Board Member

Q. But it would have been better for the 
company if more than, you know, let’s say 
the – I’ll just use an estimated number, 55 
percent of the 2026 notes participated. 
Cause that would have resulted in more 
[PIKing] and less cash outflow, correct?

A. That is correct. And I remember us even 
asking the Majority Group whether more 
could participate at some point, yes.
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How? Lure Platinum: Carrot then Stick

18

September
2021 

PIMCO & Silver Point 
develop uptier strategy and 
plan to present it through 
Platinum

PIMCO & Silver Point make 
first outreach ─ to 
Platinum, not the Company

PIMCO & Silver Point send 
proposal that specifically 
contemplates Platinum 
participating in uptier

November
2021 

December
2021 

ECF 700-58 (Sept. 28, 2021 PIMCO deck on Incora); ECF 700-35 at 4; ECF 700-75; 610-3 at 6 
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Carrot: Windfall to Unsecureds at Expense of 2026 Holders 

19

ECF 563-1 at 2 (Mar. 14, 2022 e-mail); ECF 782-10 at 1 (Mar. 10, 2022 e-mail); ECF 1013 (Prager, Feb. 12 Tr.) at 81:1-83:6
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Stick: Economic Pressure – Alternatives on the Table… 

ECF 705-50 at 2 (emphasis added)

“minority Akin group … offering … solution … approx. liquidity 
neutral vs. our proposal”
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Stick: Economic Pressure – “feet to the fire”…

ECF 705-17 at 2; ECF 868 (Prager, Feb. 13 Tr.) at 56:1-10 (emphasis added)

Jason Prager, Silver Point

Q. And in parentheses, Mr. 
Zinman wrote "To help 
keep their feet to the fire," 
and "their" in that 
sentence, you would 
understand meant PIMCO, 
your partner, correct?

A. Correct.
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ECF 1474 (Oral Ruling) at 11:10-18

Stick: Economic Pressure – “power position”…

Oral Ruling

C. [The Wesco board was] reasonably concerned that PIMCO and 
Silver Point were in a power position that would allow them 
to prevent the company from getting the financing from 
other sources. The board expected PIMCO and Silver Point 
would use that power.
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Stick: Economic Pressure – “power position”…

ECF 697 (Vorderwuelbecke, Feb. 1 Tr.) at 107:24-108:7 (emphasis added); ECF 1119 (Bartels, Feb. 13 Tr.) at 238:7-14 (emphasis added)

Malik Vorderwuelbecke, Incora Board Member

Q.  … [PIMCO/Silver Point] group had the ability 
to prevent the company from getting 
financing in other ways. Is that right?

A. Yeah. They were definitely in a power 
position. Yes.

Q. Okay. And it seems from these -- this 
presentation, that the expectation of the Board 
was that they would use that power, correct?

A. Yes.

Patrick Bartels, “Independent” Director

Q. This third bullet point, majority secured 
group has the ability to prevent incurrence 
of debt and liens beyond existing baskets. 
How did that affect your understanding of 
the choice you were asked to make at this 
meeting?

A. From my perspective, that they weren’t 
willing to let others do a deal because they 
would – if they acquired the incurrence of 
debt and liens beyond what was already 
detailed in the documents.
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Stick: Economic Pressure – “power position”…

24

ECF 697 (Vorderwuelbecke, Feb. 1 Trial Tr.) at 104:25-105:4, 106:14-21; ECF 536-24 at 5 (Mar. 24, 2022 Wolverine Intermediate Holding Corporation Board Minutes). 

Malik Vorderwuelbecke, Incora Board Member
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Probable & Foreseeable Outcome = Breach

See generally Guard-Life Corp. v. S. Parker Hardware Mfg. Corp., 406 N.E.2d 445 (N.Y. 1980);
see also @Wireless Enters., Inc. v. AI Consulting, LLC, No. 05-CV-6176 CJS(P), 2011 WL 1871214 (W.D.N.Y. May 16, 2011)
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Intentional Acts: Probable & Foreseeable Outcome

26

Guard-Life Corp. v. S. Parker Hardware Mfg. Corp., 406 N.E.2d 445, 450 (N.Y. 1980)

Case 23-03091   Document 1490   Filed in TXSB on 09/23/24   Page 29 of 44



kobrekim.com© 2024 Kobre & Kim LLP 27

ECF 939 (Shah, Feb. 27 Tr.) at 140:7-18 (emphasis added)

Roopesh Shah, PIMCO/SP

Q. [I]t is your belief that your clients understood 
that in order to effect a transaction involving 
a super senior first out position, of Incora
debt, two-thirds consent was required under 
the 2024, and 2026 Indentures[?]

A. Yes

Probable & Foreseeable Outcome
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Probable & Foreseeable Outcome

ECF 969 (Dostart, Feb. 29 Tr.) at 33:10-20 (emphasis added)

Samuel Dostart, PIMCO

Q. Okay. And so, it's that third path, the co-op path that for 
some time PIMCO and Silver Point pursued, correct?

A. Yes.
Q. Okay. And -- okay. And I just want to tie this out. So from 

a pure deal economics standpoint, that would be the 
least attractive of the three, fair?

A. On direct, yes.
Q. And PIMCO and Silver Point entered into cooperating 

agreements with a number of holders in order to 
attempt to achieve the co-op path, right?

A. Yes.
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Probable & Foreseeable Outcome

29

ECF 1013 (Prager, Feb. 12 Tr.) at 65:14-19 (emphasis added);
ECF 700-58 at 3 (“attach remains at ~15% LTV”);
ECF 623-5 at 15 (“Non-AHG Secured Noteholder net attach increased from 2.4x to 12.8x”)

Jason Prager, Silver Point

Q. How did Silver Point come to the 
conclusion that there was a lower LTV 
using the additional notes path than 
partnering with other holders without 
calculations?

A. I believe … we did have a … calculation. 
It was simple mental math.
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February 9: Panic

ECF 782-5 at 1 (emphasis added); ECF 868 (Prager, Feb. 13 Tr.) at 18:9-17 (emphasis added)

“[Dostart is] enough worried where 
he wants to be a bit over. But he’s 
def much more stressed than we are 
about this.  He called me every 5 
mins up to 11 last night.”

Jason Prager, Silver Point

Q. So your impression given you [by] Mr. [Dostart] 
that he was stressed and worried that there 
would not be the ability of the co-op members 
to vote 66 and two-thirds of the 2026 bonds, 
correct?

A. Yeah he was worried that they would not be able 
(indiscernible) votes of their bonds back 
(indiscernible) have two-thirds of the bonds in the 
co-op.

Q. Two-thirds of the 2026 bonds, right?
A. Yes.
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February 21: Pivot

ECF 879 (O’Connell, Feb. 21 Tr.) 
at 262:10-25 (emphasis added) 

Jamie O’Connell, PJT Partners

Q. In fact, it wasn't until after Akin sent its February 21, '22, 
letter that the advisors on both sides commenced 
conversations about executing a transaction via a third 
supplemental indenture followed by a fourth supplemental 
indenture, right?

A. Yes, that's my understanding.
Q. And it was advisors to the group led by PIMCO and Silver 

Point that first suggested using a transaction structure 
with a third supplemental indenture and a fourth 
supplemental indenture, correct?

A. Yes. This was the point in the deposition that we had 
circled back on after I had conferred with Milbank.

Q. So when you were conferring with Milbank, prior to providing these 
answers, was it to inform yourself in your capacity as a 30(B)(6) 
representative for the company?

A. I believe so, yes.
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February 23: Platinum Warns BNY

ECF 827 (Smith, Feb. 9 Tr.) at 183:18-21 (emphasis added); ECF 1379-3 (Bush Dep. Tr.) at 29:4-17 (emphasis added) 

Kevin Smith, Platinum
Q. And you reached out to Bank of New York Mellon, on 

February 23rd, the day after that investment 
committee meeting that you think you attended, correct?

A. I reached out on February 23rd, correct.

Gary Bush, Bank of New York

Q. Did Rob McIntyre tell you why Platinum was suggesting this?
A. Platinum -- yes. He -- we were told that Platinum was suggesting 

this because it, it appreciated and respected its relationship with the 
Bank of New York Mellon, didn't want to do anything to harm that 
relationship, and that there was plan to be a transaction 
involving Wesco that would involve a major dispute among 
noteholders and didn't want his, BNY Mellon, to get into that 
dispute and possibly taint the relationship between Platinum and 
BNY Mellon.

Case 23-03091   Document 1490   Filed in TXSB on 09/23/24   Page 35 of 44



kobrekim.com© 2024 Kobre & Kim LLP 33

Unprecedented Transaction…

ECF 939 (Shah, Feb. 27 Tr.) at 167:8-13 (emphasis added)

Roopesh Shah, PIMCO/SP

Q. I just want to make sure I have your answer. Is that 
statement correct, that you were not aware of any 
other liability management transaction where the 
combination of these things occurred, additional 
notes were issued, voted in favor of an 
amendment, exchanged and canceled on the 
same day?

A. I think that's right.

See also, ECFs 782-19 at 5, 783-1 at 2, 783-2 at 4, 783-3 at 3, 783-4 at 2, 783-5 at 
3, 783-6 at 2, and 783-7 at 3 (Counterclaim Defendants admit they are aware of 
no other transaction involving the purported issuance, vote, and cancellation 
of notes on the same day). 
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ECF 939 (Shah, Feb. 27 Tr.) at 63:7-18

Roopesh Shah, Evercore
Q. Why did the proposal include the unsecured Holdco 

Note Holders including notes held by Platinum and 
affiliates, if any, potentially offered the opportunity to 
exchange into [PIK'd] super senior secured second out 
debt?

A. Really just opening the door that unsecureds and 
Holdcos [Senator] whose consent we know we 
needed could be offered the opportunity to exchange 
into uptier as well. And we thought, in addition to those 
other holders, Platinum may hold those. So we sort of 
be inclusive, right, that unsecured holders and Holdco 
holders, whoever they are, including Platinum, as far 
as we were concerned, could be potentially offered the 
opportunity to uptier as well.

Silver Point & PIMCO believed they needed Senator’s consent

Roopesh Shah, PIMCO/SP
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Senator: “Perfect Recipe for Litigation”

Jay Bharadwa, Senator

ECF 1384-1 (Bharadwa Dep. Tr.) at 135:18-25
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Platinum

36

ECF 538-16 (Jan. 2022 Noteholder Advisor Presentation) at 50

Platinum Equity 
Advisors LLC 

(Interferer)
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Platinum’s Self-Interest – April 19, 2020

37

ECF 595-2 (Platinum Investment Committee Deal Update) at 2
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Platinum viewed its equity and debt returns as a whole

38

ECF 595-2 (Platinum Investment Committee Deal Update) at 4 
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Platinum Investment Committee Deck: ~ February 2022 

39

ECF 655-1 at 11 (“Non-AHG secured Noteholder attach increased from 3.2x to 11.7x”)
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Platinum’s Self-Interest

40

ECF 1474 (Oral Ruling) at 12:14-22
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Thank You
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