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CHOI & ITO 
Attorneys At Law 
CHUCK C. CHOI 
ALLISON A. ITO 
700 Bishop Street, Suite 1107 
Honolulu, Hawaii 96813 
Telephone: (808) 533-1877    
Facsimile: (808) 566-6900 
E-Mail:  cchoi@hibklaw.com 
aito@hibklaw.com 
 
McDONALD LAW OFFICE 
Charles H. McDonald II (F0494) 
2nd Floor ICC, Room 203 
Gualo Rai, Saipan, MP 96950 
Telephone: (866) 967-7567 
E-Mail: charles@mcdonald.law 

 
Attorneys for Debtor and Debtor-in-Possession 
 

 IN THE UNITED STATES DISTRICT COURT 
 

FOR THE NORTHERN MARIANA ISLANDS 
 

BANKRUPTCY DIVISION 
 

In re 
 
IMPERIAL PACIFIC INTERNATIONAL 
(CNMI), LLC, 

Debtor and Debtor-in-
Possession. 

 
 
 

Case No. 24-00002 
(Chapter 11) 

Debtor’s Motion for Order Authorizing the
Assumption of Nonresidential Real Property
Lease [Department of Public Lands]; 
Exhibit A; Declaration of Howyo Chi  
 
HEARING 
 
DATE:    November 20, 2024 
TIME:     8:30 a.m.  
JUDGE:  Hon. Ramona V. Manglona 
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DEBTOR’S MOTION FOR ORDER AUTHORIZING THE ASSUMPTION OF 
NONRESIDENTIAL REAL PROPERTY LEASE 

[DEPARTMENT OF PUBLIC LANDS] 
 

IMPERIAL PACIFIC INTERNATIONAL (CNMI), LLC, debtor and debtor-in-

possession herein (the “Debtor”), hereby moves this Court, pursuant to 11 U.S.C. § 

365(a), Fed. R. Bankr. Pro. R. 6006, and LBR 6006-1 for the entry of an order authorizing 

the assumption of the Debtor’s interest, as lessee, under the Lease Agreement No. LA-15-

002S (the “DPL Lease”) with the Department of Public Lands (“DPL”).1     

In support of this Motion, the Debtor respectfully represents as follows:  

I. JURISDICTION AND VENUE 

1. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 

and 1334.  This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2).   

2. Venue is proper before this Court pursuant to 28 U.S.C. §§ 1408 and 

1409. 

II. GENERAL BACKGROUND 

3. The Debtor is a limited liability company organized under the laws of the 

Commonwealth of the Northern Mariana Islands (the “Commonwealth”).  Its sole member 

                                                            
1 The Debtor contemplates the DPL Lease will be assigned to the “Stalking Horse 
Purchaser” as defined in the Motion to Approve Bid Procedures for Sale of Substantially 
All of the Debtor’s Assets and Related Relief (the “Bid Procedures Motion”) filed 
herewith.   As set forth in the Bid Procedures Motion, the Debtor anticipates filing a 
separate “Sale Motion” seeking to sell substantially all the estate’s assets (including the 
DPL Lease) to the Stalking Horse Purchaser or higher bidder, including an assignment of 
the DPL Lease.  Potential assignees of the DPL Lease must provide adequate assurance of 
future performance under the DPL Lease as required under Section 365 of the Bankruptcy 
Code.   
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is Best Sunshine International Ltd. (“Best Sunshine”), a British Virgin Islands corporation.  

Best Sunshine is owned by Imperial Pacific International Holding Ltd. 

4. On or about August 12, 2014, the Debtor, Best Sunshine and the 

Commonwealth Lottery Commission entered into an exclusive casino license (the “Casino 

License”) for the island of Saipan which required, among other things, the payment of $15 

million in annual Casino License fees.  The Debtor made $90 million in Casino License 

fee payments from 2014 to 2019.   

5. Notwithstanding the fact that IPI was obligated to pay $15 million per 

annum to the Commonwealth Treasurer, on December 4, 2015, the Commonwealth 

enacted Public Law 19-24 which imposed an annual “Casino Regulatory Fee” on the 

Debtor of $3 million due on or before October 1, 2015.  The Debtor made $15 million in 

Casino Regulatory Fee payments from 2015 to 2019. 

6. The hotel/casino structure is built on property leased from the DPL as well 

as other property leased by Imperial Pacific Properties, LLC, a wholly-owned subsidiary of 

the Debtor.  The land covered by the DPL Lease is located in Garapan, on the western 

coast of Saipan, and is comprised of five lots (Lots 104 D 12, 104 D 11 R/w, 104 D 10 

104 D 08 and TR21049-R2) totaling approximately 19,204 square meters of land.2  

7. The Debtor operated a casino for approximately four years, until the 

COVID-19 Pandemic forced its closure in March, 2020.  Hotel construction ceased in 

2021.   

                                                            

  2 A true and copy of the DPL Lease is attached hereto as Exhibit A. 
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8. On April 19, 2024, the Debtor filed a voluntary petition for relief under 

Chapter 11 of Title 11 of the United States Code, 11 U.S.C. § 101, et seq. (“Bankruptcy 

Code”) in the United States District Court for the District of the Northern Mariana Islands, 

bankruptcy division (the “Bankruptcy Court”). 

9. On May 14, 2024, the Office of the United Sates Trustee appointed the 

Committee consisting of Hughes Hubbard & Reed LLP, DFK Limited, and Corrado 

Modica.  See ECF 54.  On June 15, 2024, the Committee filed separate applications to 

employ Arentfox Schiff LLP as general bankruptcy counsel and Chambers Law LLC as 

local counsel for the Committee, respectively which were approved by the Bankruptcy 

Court.  See ECF 115, 133, 162 and 163.   

10. At a final hearing held on June 27, 2024, the Bankruptcy Court approved 

up to $1.4 million in DIP financing from Mr. Loi Lim Sit, the proposed Buyer, on an 

unsecured, administrative priority basis.   See ECF 173.    

11. On or about June 21, 2024, the Debtor made the 2024-25 annual rent 

payment due under the DPL Lease of $207,000.00 (plus $2.070 in late fees) from the 

proceeds of the DIP financing.   

III. RELIEF REQUESTED 

12. Section 365(a) of the Bankruptcy Code authorizes the assumption, 

assumption and assignment, or rejection of any executory contract or unexpired lease of 

the debtor subject to court approval.  11 U.S.C. § 365(a).   

13. Although the Bankruptcy Code does not provide guidelines for 

determining whether to approve the debtor in possession’s decision to assume or reject an 

executory contract or unexpired lease, courts have overwhelmingly applied a “business 
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judgment” test.  See, e.g., Durkin v. Benedor Corp., (In re Benedor G.I. Indus., Inc.), 204 

F.3d 1276, 1282 (9th Cir. 2000) (context of rejection); Robertson v. Pierce (In re Chi-

Feng Huang), 23 B.R. 798, 800 (Bankr. 9th Cir. 1982) (rejection); Richmond Leasing Co. 

v. Capitol Bank, N.A., 762 F.2d 1303, 1309 (5th Cir. 1985) (assumption). 

14. If there is a default under an executory contract or unexpired lease, 

Bankruptcy Code section 365(b) sets forth three requirements that the debtor must fulfill 

for assumption.  The debtor must (a) cure or provide adequate assurance that the default 

will be cured, (b) compensate or provide adequate assurance that the other party to the 

contract or lease will be compensated for any pecuniary loss resulting from the default, 

and (c) provide adequate assurance of future performance under the contract or lease.  11 

U.S.C. § 365(b).   

15. The Debtor is current on its obligations under the DPL Lease, having 

recently paid the annual 2024 lease rent.  The next annual lease rent installment is not due 

until May, 2025.  Because the Debtor is current on the DPL Lease, Section 365(b) does 

not apply. 

16. The DPL Lease is critical to the estate. Without it, the Debtor cannot sell 

the hotel/casino to pay its creditors.  The Debtor’s business judgment to assume the DPL 

Lease cannot be questioned.   

   WHEREFORE, the Debtor respectfully requests that the Bankruptcy Court (1) 

grant the Motion, (2) and enter an order approving the assumption of DPL Lease, and (3) 

grant such other and further relief as the Bankruptcy Court deems fair and just. 
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DATED: Honolulu, Hawaii, August 9, 2024. 
 

 

      /s/  Chuck C. Choi     
      CHUCK C. CHOI 
      ALLISON A. ITO 
      CHARLES H. MCDONALD II 

Attorneys for Imperial Pacific International 
(CNMI), LLC 
Debtor and Debtor-in-possession 
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IN THE UNITED STATES DISTRICT COURT 
 

FOR THE NORTHERN MARIANA ISLANDS 
 

BANKRUPTCY DIVISION 
 

In re 
 
IMPERIAL PACIFIC 
INTERNATIONAL (CNMI), LLC, 

                            
Debtor and Debtor-in-
Possession. 

 

Case No. 24-00002 
(Chapter 11) 

  
DECLARATION OF HOWYO CHI 
 

  

   I, HOWYO CHI, hereby declare that, I am over the age of 18 years old, and I 

competent to make this declaration and I make this declaration upon my personal 

knowledge, except as otherwise stated.  If called and sworn as a witness, I could and 

would testify competently thereto.  

1. I am the manager for Imperial Pacific International (CNMI), LLC, the 

debtor and debtor-in-possession (the “Debtor”). 

2. I have personal knowledge of facts stated in this Declaration and if called 

as a witness in this action, I could and would testify to all matters set forth herein of my 

own knowledge. 

3. I submit this Declaration in support of the Debtor’s Motion for Order 

Authorizing the Assumption of Nonresidential Real Property Lease [Department of Public 

Lands]; Exhibit A (the “Motion”) filed herewith.  Terms used in this Declaration that are 

not defined shall have the meanings given them in the Motion.   
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4. The statements in the Motion are true and correct to the best of my 

information and belief and reflect my understanding and knowledge of the matters and 

issues regarding this Chapter 11 case.   

5. Attached to the Motion as Exhibit “A” is a true and correct copy of the 

DPL Lease. 

6. I believe that it is in the best interest of this bankruptcy estate and creditors 

for the Debtor to assume the DPL Lease. 

    I declare under penalty of perjury, that the foregoing is true and correct to the best 

of my knowledge, information and belief. 

Executed this 10th day of August 2024, Saipan, Northern Marianas. 
 
 

      /s/ Howyo Chi      
      HOWYO CHI 
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