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Attorneys for FTI Consulting Canada Inc.,  
in its Capacity as Authorized Foreign Representative for the Debtor 

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

In re: Chapter 15

IMPERIAL TOBACCO CANADA LIMITED, Case No. 19-10771 (JPM)

Debtor in a Foreign Proceeding.1 RE: Docket No. 79 

DECLARATION OF PAUL BISHOP IN SUPPORT OF  
MOTION OF THE FOREIGN REPRESENTATIVE FOR  

RECOGNITION OF THE ORDER OF THE CANADIAN COURT  
APPROVING TERMINATION OF THE IHGI RETIREMENT  

PLAN AND AUTHORIZATION TO FUND PLAN TERMINATION COSTS   

I, Paul Bishop, pursuant to 28 U.S.C. § 1746, hereby declare under penalty of perjury as follows: 

1. I hereby submit this declaration (the “Declaration”), made in my capacity as Senior 

Managing Director of FTI Consulting Canada Inc. (“FTI”), the authorized foreign representative 

of Imperial Tobacco Canada Limited (the “Debtor”) and the court-appointed monitor (the 

“Monitor”) of the Debtor and Imperial Tobacco Company Limited in a proceeding under Canada’s 

Companies’ Creditors Arrangement Act, R.S.C. 1985 c. C-36, as amended, pending before the 

Ontario Superior Court of Justice (Commercial List) in Toronto, Ontario (the “Canadian Court”), 

in support of the Motion of the Foreign Representative for Recognition of the Order of the 

1 The last four digits of the Debtor’s taxpayer identification number are 4374. The Debtor’s registered office is located 
at 30 Pedigree Court, Brampton (Ontario) Canada L6T 5T8. 
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Canadian Court Approving Termination of the IHGI Retirement Plan and Authorization to Fund 

Plan Termination Costs (the “Motion”) [Docket No. 79].2

2. I have previously submitted declarations in support of the Verified Petition and 

related relief, as well as periodic status reports filed with this Court.3  These declarations are 

expressly incorporated herein by reference.

3. Unless otherwise specified, all statements are based on: (a) my personal knowledge; 

(b) information provided to me by the Monitor’s professionals and the Debtor and the Debtor’s 

professionals; (c) my review of relevant documents; or (d) my opinion derived from my experience 

and knowledge of the Debtor’s history.

4. The IHGI Plan is a U.S. tax-qualified defined benefit pension plan covering 

approximately 935 former U.S. employees of the Debtor Affiliates.  Despite the Debtor Affiliates 

ceasing operations by December 2009, the Debtor, as sole shareholder of IHGI, continued to fund 

the IHGI Plan.

5. Today, the IHGI Plan continues solely to fulfill its obligations to former employees, 

with no new benefits being earned. 

6. The Debtor has determined, in its business judgment, that the rationale for 

continuing to fund the IHGI Plan has shifted, largely due to ongoing financial commitments and 

current economic conditions.  In March 2024, the Debtor submitted a report to the Canadian Court 

determining that the present-value gain from terminating the IHGI Plan will be approximately $2 

million.  At the same time, the Debtor anticipated that the purchase of an annuity would ensure 

that payments under the IHGI Plan to plan participants and beneficiaries would be unaffected.  

2 Capitalized terms used but not defined herein shall have the meanings ascribed to such terms in the Motion. 

3 Docket Nos. 5, 34, 47, 65, 68, 71 and 76.  
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7. Accordingly, by motion dated March 11, 2024, the Debtor sought authority to 

terminate the IHGI Plan and to fund any underfunding obligations through a combination of cash-

on-hand and the purchase of an annuity to cover all remaining obligations to plan beneficiaries and 

participants.  Of the $6.5 million that the Debtor determined was needed to terminate the IHGI 

Plan, $1.3 million is to be funded in cash as the financial-year 2024 contribution.  The Debtor 

estimates the annuity will cost approximately $5.2 million.   

8. On March 25, 2024, the Canadian Court issued the Stay Extension Order and the 

Endorsement, and authorized the Debtor, in consultation with the Monitor, to proceed with 

terminating the IHGI Plan if deemed in the interests of the Debtor and ITCO and to satisfy plan 

obligations and termination costs up to $6 million, exclusive of the financial year 2024 contribution 

to be made by the Debtor.  Copies of the Stay Extension Order and the Endorsement are attached 

hereto as Exhibit 1.  IHGI, as the plan administrator, has begun the termination process and has 

issued a notice of intent to terminate the plan to all plan participants along with the proposed final 

distribution date.   

9. The Monitor believes that termination of the IHGI Plan is a sound exercise of the 

Debtor’s business judgment. Further, the Monitor believes that such action is in the interests of the 

Debtor, its estate and creditors, and will have no adverse financial impact on plan participants and 

beneficiaries.  Based on the foregoing, the Monitor respectfully requests that this Court grant the 

relief requested in the Motion.
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I declare under penalty of perjury under the laws of the United States of America that the 

forgoing is true and correct to the best of my knowledge, information and belief. 

Dated: August 1, 2024 
           Toronto, Canada 

/s/ Paul Bishop          
Paul Bishop, LIT 
Senior Managing Director 
FTI Consulting Canada Inc.
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EXHIBIT 1 

Stay Extension Order and Endorsement 
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