
UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF GEORGIA 

ROME DIVISION 
 
 
IN RE: 

REGIONAL HOUSING & COMMUNITY 
SERVICES CORP., et al., 

Debtors. 

 ) 
) 
) 
) 
) 
) 
) 

 CHAPTER 11 

Jointly Administered Under 
CASE NO. 21-41034-pwb 

 
 

APPLICATION FOR AUTHORITY TO RETAIN CWFS-REDS LLC 
AS REAL ESTATE MARKETING PLATFORM TO THE DEBTORS 

 COME NOW the above-captioned debtors and debtors-in-possession (collectively, the 

“Debtors”) 1  by and through the undersigned counsel and hereby file this application (the 

“Application”) for an order under Sections 327(a) and 328(a) of Chapter 11 of Title 11 of the 

United States Code (the “Bankruptcy Code”) and Rules 2014, 2016, and 5002 of the Federal 

Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), authorizing the employment and 

retention of CWFS-REDS LLC (“CWFS”) as the real estate marketing platform for the sale of 

certain properties (the “Remaining Properties”) and for approval of the Platform Access 

Agreement, a copy of which is attached hereto as Exhibit A (the “Platform Access Agreement”).  

In making this Application, the Debtors have relied upon the Declaration of Damian Smoter, a 

copy of which is attached hereto as Exhibit B (the “Smoter Declaration”).  In further support of 

this Application, the Debtors respectfully represent as follows: 

 
1  The Debtors in these Chapter 11 cases include:  Regional Housing & Community Services Corporation, 
RHCSC Columbus AL Holdings LLC, RHCSC Columbus Health Holdings LLC, RHCSC Douglas AL Holdings 
LLC, RHCSC Douglas Health Holdings LLC, RHCSC Gainesville AL Holdings LLC, RHCSC Gainesville Health 
Holdings LLC, RHCSC Montgomery I AL Holdings LLC, RHCSC Montgomery I Health Holdings LLC, RHCSC 
Montgomery II AL Holdings LLC, RHCSC Montgomery II Health Holdings LLC, RHCSC Rome AL Holdings LLC, 
RHCSC Rome Health Holdings LLC, RHCSC Savannah AL Holdings LLC, RHCSC Savannah Health Holdings LLC, 
RHCSC Social Circle AL Holdings LLC, and RHCSC Social Circle Health Holdings LLC. 

Case 21-41034-pwb    Doc 327    Filed 11/21/24    Entered 11/21/24 15:35:25    Desc Main
Document      Page 1 of 39

¨2¤.*B8+5     "]«

2141034241121000000000002

Docket #0327  Date Filed: 11/21/2024



- 2 - 

Background 

1. On August 26, 2021 (the “Petition Date”), the Debtors each filed a voluntary 

petition for relief under Chapter 11 of Title 11 of the United States Code (the “Bankruptcy Code”) 

with the United States Bankruptcy Court for the Northern District of Georgia, Rome Division (the 

“Court”).  The Debtors are authorized to operate their businesses as debtors-in-possession 

pursuant to Sections 1107(a) and 1108 of the Bankruptcy Code. 

2. No committee, trustee or examiner has been requested or appointed in this Case. 

3. The Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334.  

This is a core proceeding pursuant to 28 U.S.C § 157(b)(2).  Venue of the Debtors’ Chapter 11 

cases (collectively, the “Case”) and this Application are proper pursuant to 28 U.S.C. §§ 1408 and 

1409. 

4. On or about April 1, 2022, the Debtors filed an Application for Authority to Retain 

SLIB II, Inc. d/b/a Senior Living Investment Brokerage as Investment Broker to the Debtors [Dkt. 

No. 126]. 

5. On or about April 15, 2022, the Court entered an order approving the retention of 

SLIB II, Inc. d/b/a Senior Living Investment Brokerage [Dkt. No. 128]. 

6. Pursuant to the terms of the Representation Agreement with SLIB II, Inc. d/b/a 

Senior Living Investment Brokerage (“SLIB II”), SLIB II had the exclusive right to market the 

Debtors’ assets for sale through and including August 16, 2022.  The Representation Agreement 

expired without the Debtors consummating a sale transaction for the Remaining Properties. 

7. On or about January 9, 2023, the Debtors filed an Application for Authority to 

Retain Senior Housing Services, LLC (“SHS”) as Exclusive Broker Agent to the Debtors [Dkt. 

No. 226]. 
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8. On or about January 30, 2023, the Court entered an order approving the retention 

of SHS [Dkt. No. 236]. 

9. Pursuant to the terms of the Representation Agreement with SHS, SHS had the 

exclusive right to market the Debtors’ assets for sale through and including October 8, 2023.  The 

Representation Agreement expired without the Debtors consummating a sale transaction for the 

Remaining Properties. 

10. On or about August 4, 2023, the Debtors filed an Application for Authority to 

Retain Commercial Real Estate Exchange, Inc. (“Crexi”) as the real estate marketing platform to 

the Debtors with regard to the Debtors’ Montgomery II facility [Dkt. No. 257]. 

11. On or about August 4, 2023, the Court entered an order approving the retention of 

Crexi, subject to objection [Dkt. No. 258].  No objections were filed to the Crexi Order. 

12. Pursuant to the terms of the Engagement Agreement with Crexi, Crexi had the 

exclusive right to market the Debtors’ assets for sale through and including November 4, 2023.  

The Engagement Agreement expired without the Debtors consummating a sale transaction for the 

Montgomery II facility. 

13. Simultaneously herewith, the Debtors are filing an application to retain SVN | 

Toomey Property Advisors (“SVN”) as their broker to market the Remaining Properties for sale.  

SVN will work in conjunction with CWFS to drive potential buyers to CWFS’s auction platform 

for participation in the auction.  

Relief Requested 

14. The Debtors now desire to employ CWFS as their real estate marketing platform to 

cooperate with SVN in marketing and soliciting offers on the Remaining Properties through an on-

line auction of the assets, pursuant to Section 328(a) of the Bankruptcy Code, and Bankruptcy 
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Rules 2014 and 2016, and to obtain approval of the terms set forth in the Platform Access 

Agreement, including the terms under which CWFS will be compensated, at the expense of the 

Debtors’ estates. 

Basis for Relief 

15. Under Sections 327 and 328 of the Bankruptcy Code, a trustee, debtor in possession 

and committee appointed under Section 1102 of the Bankruptcy Code may employ one or more 

professionals, that do not hold or represent an interest adverse to the estate and that are 

disinterested persons, to assist such parties in carrying out their duties under the Bankruptcy Code.  

Specifically, Section 328(a) of the Bankruptcy Code provides that the Debtors: 

with the court’s approval, may employ or authorize the employment of a 
professional person under section 327 or 1103 of this title, as the case may be, on 
any reasonable terms and conditions of employment, including on a retainer, on an 
hourly basis, on a fixed or percentage fee basis, or on a contingent fee basis. 

11 U.S.C. § 328(a).  Further, Bankruptcy Rule 2014(a) requires that an application for retention 

include: 

specific facts showing the necessity for the employment, the name of the [firm] to 
be employed, the reasons for the selection, the professional services to be rendered, 
any proposed arrangement for compensation, and, to the best of the applicant’s 
knowledge, all of the [firm’s] connections with the debtor, creditors, any other party 
in interest, their respective attorneys and accountants, the United States trustee, or 
any person employed in the office of the United States trustee. 

Fed. R. Bankr. P. 2014(a). 

16. By this Application, the Debtors request that the Court approve the compensation 

arrangement described in the Platform Access Agreement pursuant to Section 328(a) of the 

Bankruptcy Code.  The compensation arrangement contained in the Platform Access Agreement 

is beneficial to the Debtors’ estates as it provides certainty and proper inducement for CWFS to 

act expeditiously and prudently with respect to the matters for which it will be employed. 
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Necessity 

17. The Debtors, in consultation with UMB Bank, National Association, as trustee (the 

“Bond Trustee”), have chosen CWFS to act as their real estate marketing platform with regard to 

the Remaining Properties.  To date, no acceptable offers have been received on such assets through 

the efforts of the Debtors’ prior retained investment brokers, and therefore the Debtors and the 

Bond Trustee have come to the conclusion that that selling the Remaining Properties through 

CWFS’s auction platform is the best course of action. 

Qualifications 

18. CWFS has substantial experience in facilitating online auctions for commercial real 

estate.  Since 2017, CWFS has operated an online auction platform for stakeholders to market, 

analyze, and trade commercial real estate properties.  Since 2017, CWFS’s online auction platform 

has helped to close upwards of $4.7 billion in total transactions. 

Services To Be Rendered 

19. As more fully set forth in the Platform Access Agreement, the services that CWFS 

will provide to the Debtors include, but shall not be limited to, assistance in marketing the 

Remaining Properties for sale, identification of potential buyers, and hosting an online auction. 

Compensation 

20. Subject to the Court’s approval, and in accordance with Section 328(a) of the 

Bankruptcy Code, CWFS will be paid as set forth in Section 5 of the Platform Access Agreement. 

21. The overall compensation structure described therein is comparable to 

compensation generally charged by auction platforms of similar stature to CWFS for comparable 

engagements, both in and out of court. 
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Conflicts 

22. To the best of the Debtors’ knowledge, information, and belief, and based upon the 

Smoter Declaration, CWFS is a “disinterested person” as that term is defined in Section 101(14) 

of the Bankruptcy Code. 

23. As described in detail in the Smoter Declaration, CWFS has, among other things, 

reviewed the creditors matrix for the Debtors’ Chapter 11 cases (which excluded resident 

information), and determined that neither CWFS nor any of its professional employees have any 

connection that relates to the Debtors’ Chapter 11 cases with the above-named estates, their 

creditors, or any party in interest, or their respective attorneys or accountants.  However, due to 

the size of CWFS and the number of creditors and other parties in interest involved in the cases, 

CWFS may have connections to certain of the Debtors’ creditors or other parties in interest in 

matters wholly unrelated to the Debtors’ Chapter 11 cases. 

Notice 

24. Notice of this Motion has been provided to the Office of the United States Trustee, 

counsel to the Bond Trustee and all parties who have appeared in this case under the Bankruptcy 

Court’s Electronic Case Filing Program.  In light of the nature of the relief requested, the Debtors 

submit that no further notice is necessary. 

 WHEREFORE, based on the facts and disclosures above, the Debtors respectfully request 

that the Court: 

(a) grant the Debtors authority to employ and retain CWFS as its real estate marketing 

platform for the Remaining Properties; 
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(b) approve the terms and conditions set forth in the Platform Access Agreement, 

pursuant to the provisions of Section 327(a) of the Bankruptcy Code and Bankruptcy Rule 

2014; 

(c) approve the compensation of CWFS at the expense of the Debtors’ estate on the 

terms set forth in the Platform Access Agreement, pursuant to the provisions of Section 

328(a) of the Bankruptcy Code and Bankruptcy Rule 2016; and  

(d) grant such other and further relief as is just and proper. 

This 21st day of November, 2024. 

 SCROGGINS, WILLIAMSON & RAY, P.C. 
 
 
By: /s/ Ashley R. Ray     
 J. ROBERT WILLIAMSON 
 Georgia Bar No. 765214 
 ASHLEY REYNOLDS RAY 
 Georgia Bar No. 601559 
 MATTHEW W. LEVIN 
 Georgia Bar No. 448270 
 
4401 Northside Parkway 
Suite 230 
Atlanta, GA 30327 
T: (404) 893-3880  
F: (404) 893-3886  
E: rwilliamson@swlawfirm.com 
     aray@swlawfirm.com 
     mlevin@swlawfirm.com 
 
Counsel for the Debtors 
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Exhibit A 
 
 
 

Declaration 
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Exhibit B 
 
 
 

Platform Access Agreement 
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CERTIFICATE OF SERVICE 

This is to certify that on this date a true and correct copy of the within and foregoing 

Application for Authority to Retain CWFS-REDS LLC as Real Estate Marketing Platform 

to the Debtors was served by the Court’s CM/ECF system on all counsel of record registered in 

this case through CM/ECF. 

This 21st day of November, 2024. 

 SCROGGINS, WILLIAMSON & RAY, P.C. 
 
 
By: /s/ Ashley R. Ray     
 J. ROBERT WILLIAMSON 
 Georgia Bar No. 765214 
 ASHLEY REYNOLDS RAY 
 Georgia Bar No. 601559 
 MATTHEW W. LEVIN 
 Georgia Bar No. 448270 
 
4401 Northside Parkway 
Suite 230 
Atlanta, GA 30327 
T: (404) 893-3880  
F: (404) 893-3886  
E: rwilliamson@swlawfirm.com 
     aray@swlawfirm.com 
     mlevin@swlawfirm.com 
 
Counsel for the Debtors 
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