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Joan F. Niesen
1335 Purisima Road
Lompoc, CA 93436
H (805) 736-1557
C (805) 315-5675
- June 14, 2012
For the Bankruptcy Court:
Vito Genna Clerk of the Court
UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT NEW YORK
One Bowling Green
New York, New York 10004

OBJECTION TO INTERM ORDER OF THE HONORABLE JAMES M. PECK
LIFTING THE AUTOMATIC STAY PRIOR TO THE FILING OF SCHEDULES AND
STATEMENT OF FINANCIAL AFFAIRS IN VIOLATION OF THE FIFTH AND
FOURTEENTH AMENDMENTS TO THE CONSTITUTION OF THE UNITED
STATES AND HAVING THE EFFECT OF DEPRIVING THE UNDERSIGNED
EQUAL PROTECTION OF THE LAWS AND PROCEDURAL AND SUBSTANTIVE
DUE PROCESS OF LAW REQUIRED BY THE CONSTITUTION OF THE UNITED
STATES AND FURTHER BEING IN EXCESS OF ANY REASONABLE EXERCISE
OF THE COURT’S EQUITABLE POWERS UNDER 11U.8.C. sec. 105

Joan F. Niesen is in possession of an asset (my home) against which the Debtor is making
a claim for payment of debt required to be filed on Schedule B, lines 18 (liquidate debt)
and listing the foreclosure as a contingent claim and identifying the location, nature and
type of property on Schedule B, line 21 (contingent claim). Debtor does not have
sufficient proof of its claimed interest in my home and may be using forged documents to
support its foreclosure claim.

I object to the automatic stay being lifted to allow the Debtor to proceed to foreclosure of
my home until its claim that I owe it any money and that it has a lawful contingent claim
against me is disclosed in its schedules (which are yet to be filed) and under penalty of
perjury as required by 18 secs. USC 157 and 3571.
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Joan F. Niesen
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UNITED STATES BANKRUPTCY COURT, SOUTHERN DISTRICT OF NEW YORK

In re Residential Capital, LLC, et al., Debtors.. Chapter 11 Case No: 12-12020 (MG)
(Jointly Administered) .

NOTICE OF CHAPTER 11 BANKRUPTCY CASES, MEETING OF CREDITORS, AND DEADLINE

Chapter 11 bankruptcy cases conceming the Debtors listed below were filed on May 14, 2012. Youmay be a creditor of one of the
Debtors. This notice lists important deadlines. You may want to consult an attorney to protect your rights. All documents liled
with the Bankruptey Court, including lists of the Debtors” properties and debts, are available for inspection at the office of the Clerk
of the Bankruptcy Court and the Bankruptcy Court’s website, www.nysb.uscourts.gov or by accessing (he websile maintained by
the Debtors’ claims and noticing agent, www.kecjlc.net/rescap. Note that a PACER password is needed to access documents on the

Bankrupley Court’s website (a PACER password may be obtained by
NOTE: The staif members of the office of the Clerk of the Bankruptey Court and the Office ¢

give legal advice.

accessing the PACER website, hitp:/fpacer.psc.uscourts. gov).

f the United States Truslee cantiot

If you have any questions regarding this notice, piease call the ResCap Homeowner Hotline at (888) 926-3479. You may also

submit an inquiry online at www kecllc.net/reseap.

Namie of Debtor

Case Namber

TFax Identification Number

Residential Punding Company, LLC

12-12019 (MG)

93-0891336

Residential Capital, 1L1LC

12-12020 (MG _

20-1770738

ditech, LLC 12-12021 (MG) 23-2887228
DOA Holding Properties. LLC 12-12022 (MG) 26-1424257
DOA Properties [X (Lots-Other), LLC 12-12023 (MG) 26-2783274
FPRE LLC 12-12024 (MG) 26-2747974
Fquily Investment I, LLC 12-12023 (MG) 02-0632797
ETS of Virginia, Inec, 12-12026 (MG) 26-4051445
ETS of Washington. Inc. 12-12027 (MG) . 45-2910665
Executive Trustes Services, LLC 12-12028 (M) 23-2778943
GMAC-RFC lolding Company, LLC 12-12029 (MG) 23-2593763
GMAC Model Home Finance I, LLC 12-12630 (MG) - 26-2748469
GMAC Mortgage USA Corporation 12-12031 (MG) 20-4796930)
GMAC Mortgage, LLC - 12-12032 (MGY’ 23-1694840
GMAC Residential Holding Company, LLC 12-12033 (MG) 91-1902190
GMACRH Seltlement Services, LLC 12-12034 (M) - 23-3036156
GMACM Borrower LLC 12-12035 (MG) 45-50648%7
GMACM REO LLC 12-12036 (MG) 45-5222043
GMACR Morigage Products, LLC 12-12037 (MG). 03-0536369
HFN REQ Sub II, LLC 12-12038 (MG). None

Home Connects Lending Services, L1.C

12-12039 (MG)

25-1849:412

Homecomings Financial Real Estate Holdings, LLC

12-12040 (MG)

26-2736869

Homecomings Financial, LLC

12-12042 (MG)

51-0369458

Ladue Associates, Ine. 12-12043 (MG) 23-1893048
Passive Asset Transaction, LLC 12-12044 (MG) 51-0404130
TPATLALLC 12-12045 (MG). 63722729 ¢
PATIB,LLC 12-12046 (MG). 26-3722937
IPATI Real Estate Holdings, 1L.LC 12-12047 (MG) 27-0515201
RAHI A LIC 12-12048 (MG) 26-3723321
RAHIB,LLC 12-12049 (MGY 26-3723553
RATI Real Fistate Holdings, 1.1.C 12-12050 (MG) 270515287
RCSEIVZ004, LLC 12-12051 (MG 20-3802722
Residential Accredit Loans, Inc. 12-12052 (MG) 51-0363240
Residential Assel Morigage Products, Inc. 12-12053 (MG) 41-1955181

Residential Assct. Securities Corporation

- 12-12054 (MG)

510362653

Residential Consumer Services of Alabama, LLC

12-12055 (MG)

63-1105449

Residential Consumer Services of Qhio, ELC

12-12056 (MG)

34-1754796

Residential Consumer Services of Texas, LLC

12-12057 (MG)

75-25010515

Residential Consumer Services, LLC

12-12058 (MG)

20-4812167

HOMEOWNER
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|'"THE FILING OF THE BANKR _ _ S CERTAIN CC _
.| ACTIONS-AGAINST THE DEBTORS AND THE DEBTORS! ‘PROPERTY.. UNDER CERTAIN CIRCUMSTANCES,
*\ THE STAY MAY BE LIMITED TO 30 DAYS OR NOT EXIST AT ALL, ALTHOUGH THE DEBTORS CAN REQUEST

12-12020-mg Doc 457 Filed 06/18/12 Entered 06/20/12 11:48:26 Main Document

Pg 3 0of 8
Residential Funding Mortgage Exchange, LLC ~ . 12-12059 (MG) - 41-1674247
Residential Funding Mortgage Securities 1, Inc. - 1212060 (MG) 75-2006294
Residential Funding Morfgage Secirities IT, Inc. 12-12061 (MG) 41-1808858
"Residential Funding Real Eslate Holdings, LLC: ©12-12062 (MG) 26-2736505
- | Residential Mort@geReal'EstateHOidihgﬁ,'LLC” . 12-12063 (MG): 26-2737180
U RFC-GSAP Servicer Advance, LLC” =~~~ 12-12064 (MG). 26-1960289
RFC Asset Holdings II; LLC-- T 12-12065 (MG)_ -1 T 41-1984034
- | RFC Asset Management; L} 7 12-12066 (MG) " 06-1664678
| | RFC Bormrower LLC ~ - * T 12-12068 (MG). 45-5065558 -
.| RFC Construction Fimding, LLC" 7 12-12069 (MG) 41-1925730
- |RFCREQLLC: = -~ "= "12-12070 (MG) 45-5222407
TRFC SFIV-2002, LLC 12-12071 (MG) 06-1664670__

DATE, TIME, AND LOCATION OF MEETING OF

Proposed Attorneys for Debtors
CREDITORS PURSUANT TO BANKRUPTCY

Larren M. Nashelsky

Gary S.Lee CODE SECTION 341(a)
Lorenzo Marinuzzi June 25, 2012 at 1:00 p.m. (ET)
MORRISON & FOERSTERLLP . 20 Broad Strect, Fourth Floor
1290 Avenue of the Americas ) New York, New York 10004
New York, New York 10104 o S

“Facsimile: (212) 468-7900

DEADLINE TO FILE A PROOF OF CLAIM None at this time. When the Bankruptcy Court sets a claims deadline, you will be
notified and provided a proof of claim form by mail. T

DEADLINE T0 FILE A COMPLAINT 7O DETERMINE DISCHARGEABILITY OF CERTAIN DEBTS
None at this time. Tt ' B ‘ :

FTAKE CERTAIN ACTIONS AGAINST THE DEBTORS IN MOST INSTANCES, BECAUSE

| CREDITORS MAY NO

CY CASE AUTOMATICALLY STAYS, CERTAIN COLLECTION AND OTHER

THE BANKRUPTCY COURT TO EXTEND, OR IMPOSE A STAY: .1F.YOU ATTEMPT TO COLLECT A DEBT OR
TAKE OTHER ACTION IN VIOLATION OF THE BANKRUPTCY CODE, YOU MAY BE PENALIZED. COMMON
EXAMPLES OF PROHIBITED ACTIONS BY CREDITORS ARE CONTACTING THE DEBTORS TO DEMAND
REPAYMENT, TAKING ACTION AGAINST THE DEBTORS TO COLLECT MONEY OWED TO CREDITORS OR
TO TAKE PROPERTY OF THE DEBTORS, AND STARTING OR CONTINUING COLLECTION ACTIONS,
FORECLOSURE ACTIONS, OR REPOSSESSIONS. CONSULT A LAWYER TO DETERMINE YOUR RIGHTS IN
THIS CASE. -

Address of the Clerk of the Bankruptcy Coust
| Cletk of the United States Bankruptcy Court, One Bowling Green,

For the Bankruptey Court: Vito Genna Clerk of the
Court, United States Bankruptcy Cowt for the Southern
| District of New York, One Bowling Green, New York,

New York, New York 10004 ) -

| New York 10004, )

Date: May 24, 2012

Filing of Chapter 11 Bankruptcy,
Case =

A bankruptey. case under chapter 11 of the Bankruptcy Code (title 11, United States Code) has |
been filed in this Bankruptey Coust by each of the Debtors named above, and an order for relief
has been entered. Chapter 11 allows a debtor to reorganize or liquidate pursuant to a plan. A
plan is not effective unless confirmed by the Bankruptcy Coust. You-may be sent a copy of the
plan and disclosure statement telling you about the plan, and you might have an opportunity to
vote on the plan. You will be sent a notice of the date of the confirmation hearing, and you may
object to confirmation of the plan and attend the confirmation heesring. Unless a trustee is

“serving, the Debtors will remain in possession of the Debtors’. property and may continue to

_ operate their business. S -
Legal A:_ivioe' Staff of the office of the Clerk of the Bankruptcy Court cannot give legal advice. Consuit a
' L Tawyer to determine your rights inthiscase ., -
- | Creditors Generally May Not | Prohibited’ collection™actions are listed it Bapkruptey Code § 362. . Common-examples of

HOMEOWNER

| protiibited dctions include contacting the Debtors by telephone, mail, or otherwise to demand

2 .
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ETS
PO Box 9032

Temecula, CA 92589-5032

Send Payments to:
ETS

2255 N. Ontario Street
Suite 400

Burbank, CA 91504

Send Correspondence to:
ETS

2255 N. Ontario Street
Suite 400

Burbank, CA 91504

ok
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JOAN FLORENCE NIESEN
1335 PURISIMA RD
LOMPOC, CA 93436-2605

CA30DAY_CERTIFIED
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BECORDING REQUESTED BY: N BOOK PAGE
. FIRST AMERIGAN Title " OFFICIAL RECORDS OF SANTA BARBARA

WHEN RECORDED MAIL TO:
Executive Trustee Services, LLC
dbz ETS Services, LLC

2255 North Ontario Sireet, Suite 400
Burbank, CA 91504-3120

APN: 097-270-36

TS No.: CA1200053857  Loan No.: 0001838838 SPRCE ROV TR T TORRECTROEIS 8
NOTICE OF DEFAULT AND ELECTiUN TO SELL UNE‘ER DEED OF TRUST

IMPORTANT NOTICE :
IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN
YOUR PAYMENTS {T MAY BE SOLD WITHOUT ANY COURT ACTION,
and you may have the legal right tc bring your account in good standing by paying all of your pasi due
payments plus permitted costs and expenses within the time permitted by law for reinstatement of
your account, which is normally five business days prior to the date set for the sale of your property.
No sale date may be set until approximately 90 days from the date this notice of default may be
recorded (which date of recordation appears on this notice). -

This amount is $2,932.85 as of May 17, 2012, and will increase until your account becomss
current. While your property is in foreclosure, you still must pay other obligations {such-as insurance
and taxes) required by your note and deed of trust or mortgage. If you fail to maks future payments
on the loan, pay taxes on the property, provide insurance on the property, or pay other cbligations as
required in the note and deed of trust or morigage, the beneficiary or mortgagee may nsist that you
4o so in orderto reinstate your account in good standing. In addition, the beneficiary or morigages
may require as a condition of reinstatement that you provide reliable written evidence that you paid ali
senior liens, property taxes, and hazard insurance premiums.

Upon your writien request, the beneficiary or morigagee will give you a written itemization of the
sntire amount you must pay. You may not have to pay the entire unpaid portion of your account, sven
though full payment was demanded, but you must pay all amounts in default at the time payment is
made. However, you and your beneficiary or mortgagee may mutually agree in writing nrior to the
time the nofice of sale is posted (which may not be earlier than the three month period stated above;}
to, among other things. (1) provide additional time in which to cure the defaul by transfer of the
?r?p'e;t;{{ 2o}r otherwise; or {2) establish a schedule of payments in order {o cure your defaulf; cr both
(1) an X

Foliowing the expiration of the time period referred to in the first paragraph of this notice, unless the
obligation being foreclosed upon or a separate written agreement between you and your creditor
permits a longer period, you have only the legal right to stop the sale of your property by paying the
entire amount demanded by your creditor. To find out the-amount you must pay. or to arrange for
payment to stop the foreclosure, or if your property is in foreclosure for any other reason, contact,
GMAC Mortgage, LLC {successor by merger to GMAGC Mortgage Corporation)

10 Exscutive Trustee Services, Li.C dba ETS Services, LLC

2255 North Ontario Street, Suite 400

Burbank, CA 81504-3120

800.665.3932 priorie

" 2262423703
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NOTICE OF DEFAULT AND ELECTION TC SELL UNDER DEED OF TRUST

If you have any questions, you shouid contact a lawyer or the governmental agency which may have Insured your foan.
Notwithstanding the fact that your praperty is In foreclosure, you may ‘offgr your property-for sale provided the salejs
conciuded prior to the conclusion of the foreclosure. .

-Recr_}j%nglber, YOU MAY LOSE LEGAL RIGH_TS-!FYO.U DO NOT TAKE PROMPT
A . | .

NOTICE 1S HEREBY GIVEN: That Executive Trustee Services, LLU dba ETS Services, LLE is
gither the original trustée; the duly appointed:-substituted trustee, or acting as ‘agent for {he trustee or
beneficiary under a Deed of Trust dated 10/06/1977, executed by GERALD A. NIESEN AND
MARIANNE NIESEN, HUSBAND AND WIFE AS JOINT TENANTS, as Trustor; to secure certain
obligations in favor of IMPERIAL SAVINGS AND LOAN ASSOCIATION. A CALIFORNIA
CORPORATION as beneficiary; recorded 10/17/1977, as Instrument No. 77 52118, in Book XX ,
Page XX, of Official Records-in the Office of the Recorder of S8anta Barbara County, California
describing land therein as:

AS MORE FULLY DESCRIBED IN SAID DEED OF TRUST
including ONE NOTE FOR THE ORIGINAL sum of $59,700.00; that the beneficiat interest under

such Deed of Trust and the obligations secured 1he‘-r§ia;gére;pres;entiy_held- by the undersigned; that-a
breach of; and default in, the obligations:for which stich Deed of Trust'is security has occurred in that
payment has not been madeof. ' o S o ,

Instaliment-of Principal and Interest plus impounds and/or advarices which became dueon
12/15/2011 plus late charges, and all subsequent instaliments of principal, interest, balloon
payments, plus impounds and/or advances and late charges that become payable.

That by reason thereof, the present beneficiary under such-deed of trust, has-executed and
delivered to said duly appointed Trustee, a written Declaration of Default and Demand for same, and
has deposited with said duly appointed Trustee, such deed of trust and all docurrients gvidencing
obligations secured thereby, and has declared and does hereby declare all sums secured thereby
immediately due and payable and has elected and does-hereby elect to cause the trust property to be

sold to satisfy the obligations secured thereby,

Dated: May 17, 2012 _‘ o
. ETS Services, LL.Cay Agent for Beneficiary: -

COBY o

Maricela Miseroy

TRUSTEE SALE OFFICER
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GMAC Mortgage,
c/o KCC :
PO Box 5004
Hawthome, CA 90250

D02783

RN

PRF 49070 2800

GERALD A. NIESEN
1335 PURISIMA RD
LOMPQC CA 83436

.12-12020-mg Doc 457 Filed 06/18/12 Entered 06/20/12 11:48:26 Main Document



o -Discﬁa-xg&.o[" Debts : -

12-12020-mg Doc 457 Filed 06/18/12 Entered 06/20/12 11H:48:26 Main Document

Pg 8 of 8

Take Certain Actions

__rcpaym_cnt;'tﬂking actions to collect money or obtain property from the Débiéié; Tepossessing
the Debtors” property; and starting or continuing lawsuits or foreclosures. - o '

Meeting of Creditors

A weeting of creditors is'schiéduled for the date, time, and location listed 'ab,éﬁe. The Debtors’
representative must be preseiit af the méeting fo be questioned nnder oath by the tenstee and by

, : uednon- ' Creditors are welcome to attend, but are not required to do ‘s0.~The meeling may he.
“} coitinued and concluded at n later date withoil fuither notice. -7 " Tl e

' : Notice ::',,:. o

4 the Bankruptey Court-entered: its Order Under bankrupley” Code Scctions (102X1), 105(ay and |
“105(d). Bankruptcy Rules 1015(c), 2002(m) and 9007. anid Local. Ban ruptey. Rule 2002-2;
'| Establishing Certain Notice, Case Management and Adiminisirative. Precedures (the “Notice:

¥z

- You will not receive notice of all doctifiients filed in these chapter 11 cases.- OnMay 23, 2012 -

Proced_uresf Order™). The Notive Procedures Order describes the notice procedures that apply in"
these chapter 11 cases. All parties who desire to participate in these chapter 11 cases must
follow the procedures set forth in the Notice Procedures Order. Parties can obtain a copy of the '
- Notice Procedures Order and all other documents filed electronically with the Bankruptey Court
in these cases, including lists of the Debtors® property and debts, by: (i) contacting the office of
the Clerk of the Bankruptcy Court at One Bowling Green, New York, New York 10004-1408,
{ii) nccessing the Bankrupiey Court’s website at wivw.nysh.uscourts.gov. Nole that a PACER
(http:/Awww.pacer.psc.uscourts.gov) password and login are needed to access documents on the
Courl’s website: (iii) accessing the websile maintained by the Debtors’ claims and noticing

| agent @t www kecllc.rist/rescap, or (iv) Tontacting the Debtors®-ceunsel at: Morrison & Feerster - - -

LLP, 1290 Avenue of the Americas, New York, New York 10104 (Attn: Larren M. Nashelsky,
Esq., Gary S. Leg, Esq. and Lorenzo Marinuzzi, Isq.).

Claims

Schedules of liabilities will be filed pursuant to Bankruptey Rule 1007. Any creditor holding &
scheduled claim which is not jdentified as disputed, contingent, or unliquidated as to amount
may, but is not required to, filc a proof of claim in these cases. Creditors whose claims are not
scheduled or whose claims are scheduled as disputed, contingent, or unliquidaied as to amount
and who desire to participate in these cases or share in any distribution must file a proof of

" olaim. - A creditor who relics on the schedule of liabilities has the responsibility for determining

that the claim is listed accurately, A form of proof of claim and notice of the deadline for filing

" |-such proof of claim’ will be 5ént to ‘you fater.” A’deadling for the last day for filing proofs of

“claim has nol:-yel been established. - <~ -

.| part oftyour-debl. See Bdnkruptc)
1o edlfect (he'debt from: the Debtors,'e:

ConFimniation of & ChpST 1T plan TWiy 7esyll i @ discharge of debts, which may include all or
rupley Codé § 1141(d).. A.discharge means that you.may never try
ept-as'provided in the plan. . I you believe that a debt

-1 owdd to You 1 Tiot diseharpéable under Baukrupley: Code § 1141(d)GXA), you must start &

lawsuit by filing'a complaint in the office of the Clerk of the Bankruptcy Court by the deadline

* | established by the Bankruptey Court.

Barclays 1P Ordcl'

The Bankruptey Court is considering the entry of several *final orders,” including the final
.order {the "Barclays DIP Order™) to grant the Debtors’ Motion For Interim And Final Orders
Pursuant To 11 U.S.C. §§ 105, 362, 363(bX 1), 363(D), 363(m), 364(cX1), 364(cX2), 364(c)3),
364(d)( ) And 364(e) And Bankruptey Rules 4001 And 6004 (I Authorizing The Debtlors To
(A) Enter Into And Perform Undeér Receivables Purchuse Agreements And Morlgage Loan
Purchase And Contribution Agreements Relating To Initiai Receivables And Mortgage Loans

| And Receivables Pooling Agreements Relating To Additional Receivables, And (1B) Oblaining

Postpetilion Finuncing ©m A Secured, -Superpriority Basis, ({7 Scheduling A Final Hearing

"| Pursuant To Bankriptey Riles 4001¢b) and 4001(c), And (IlI) Granting Related Relief.

‘The Debtors are secking to have the Barclays DIP Order provide, among other things, that the
- tranisfers of mortgage loans and servicing advance receivables from Pebtors GMAC Mortgage
LLC and ‘Residential Funding Company LLC to Debtors GMACM Borrower LLC to RFC

| Borrower LLC were or are, as applicable; free and clear of all liens, claims and encmnbrances

pursuant to Section 363(f) of the Bankruptcy Code.

Office ol the Clerk of the
Bankruptey Court

“Any paper that you file in these bankruptey cases should be filed at the office of the Clerk of ihe
Bankruptcy Courl at the address listed in this notice.  You may inspecl all papers filed,
‘ineluding the list of the Debtors’ properly and debts and the list ol property cloimed as exempt,

| at {he office of the Cletk of the Bankniptey Courl, © - - -

Thia

‘Consult- a lawyer familiar with” United States . ban_knlptcg.-' law if “you have any questions

HOMEGWNER

_:%| regarding your rights in tiis case. -
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