- Eilad in TYQR nn NO/17/292 Pana 1 nf 1
Case 20-32243 Document 2027 Docket #2027 Date Filed: 9/17/2022
unitea States bankrupicy vourt

Southern District of Texas

ENTERED
IN THE UNITED STATES BANKRUPTCY COURT September 15, 2022
FOR THE SOUTHERN DISTRICT OF TEXAS Nathan Ochsner, Clerk
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IN RE: §
§ CASE NO: 20-32243
SPEEDCAST INTERNATIONAL §
LIMITED, et al., § CHAPTER 11
§
Debtors. §
§
CATHERINE YOUNGMAN, §
§
Plaintiff, §
§
VS. § ADVERSARY NO. 22-3019
§
PETER SHAPER, §
§
Defendant. §

MEMORANDUM OPINION

This lawsuit alleges that Peter Shaper breached his fiduciary duty to Speedcast
International Limited. The Trustee originally filed the lawsuit in state court, but Mr. Shaper
removed it to this Court. The Trustee moved to abstain and remand back to state court. Mandatory
abstention is unwarranted, but the Court will permissively abstain and remand.

BACKGROUND

The Trustee alleges that Mr. Shaper disregarded fiduciary duties while serving as a director
and CEO of Speedcast. (ECF No. 3 at 2). Mr. Shaper allegedly breached his fiduciary duties in
an effort to enrich himself and his private equity firm, Genesis Park, LLC. (ECF No. 3 at 2).

Mr. Shaper joined Speedcast as a director and board member on September 26, 2019. (ECF
No. 3 at 7). Joe Spytek, who also worked at Genesis Park, joined Speedcast as a director and board
member at the same time. (ECF No. 3 at 7). The Trustee alleges that in December 2019, Mr.

Shaper and Mr. Spytek sent a letter to Speedcast’s board calling for Speedcast’s aggressive
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turnaround and proposing that Speedcast’s CEO, Pierre-Jean Beylier, resign or remain as CEO in
name only. (ECF No. 3 at 10). Mr. Beylier resigned on February 4, 2020. (ECF No. 3 at 10).
Mr. Shaper became Speedcast’s CEO and Spytek became Speedcast’s Chief Operating Officer in
early March 2020. (ECF No. 3 at 10).

On March 31, 2020, Speedcast’s board formed a Special Restructuring Committee (the
“SRC”). (ECF No. 3 at 12). After “declining revenue, difficulty integrating recent acquisitions
and realizing projected synergies, and [the start of] the COVID-19 pandemic,” Speedcast filed for
bankruptcy on April 23, 2020. (ECF No. 3 at 13). Mr. Shaper and Mr. Spytek remained CEO and
COO.

Shortly after Speedcast’s bankruptcy filing, Mr. Shaper allegedly drafted a management
incentive plan outlining his and Mr. Spytek’s benefits upon Speedcast’s emergence from
bankruptcy. (ECF No. 3 at 15). The incentive plan included compensation packages and
investment opportunities for Mr. Shaper, Mr. Spytek, and Genesis Park. (ECF No. 3 at 15).

The Trustee alleges that Mr. Shaper and Mr. Spytek sought to help Centerbridge Partners,
L.P.—a private equity firm—acquire Speedcast at a lower price by avoiding a competitive auction.
(ECF No. 3 at 15). Speedcast’s largest creditor, Black Diamond Capital Management, L.L.C.,
held over half of Speedcast’s outstanding secured debt through a syndication facility. Black
Diamond had the right to direct the syndicate’s agent to credit bid for the syndicate’s collateral. A
successful credit bid would have disrupted the Centerbridge sale. (ECF No. 3 at 16).

M. Shaper and Mr. Spytek allegedly did not want a competitive auction because, among
other reasons, they were worried that they would lose their positions. (ECF No. 3 at 16). The

Trustee alleges that Mr. Shaper and Mr. Spytek threatened to resign and they led an “anti-Black
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Diamond effort.” (ECF No. 3 at 16-17). They also proposed a more aggressive incentive plan
“designed to scare off Black Diamond.” (ECF No. 3 at 17).

Despite Mr. Shaper and Mr. Spytek’s efforts to deter Black Diamond, it submitted a bid
for Speedcast with three to four times more value for prepetition creditors than Centerbridge’s
offer. (ECF No.3 at21). Mr. Shaper and Mr. Spytek failed to sway the SRC to back Centerbridge.
(ECF No. 3 at 21). On August 24, 2020, Mr. Shaper and Mr. Spytek submitted resignations with
the caveat that they would reassume their positions if, by August 28, Speedcast adopted a
reorganization plan that included (i) management incentives and (ii) the ability for Genesis Park
to invest in the reorganized Speedcast. (ECF No. 3 at 22).

The SRC called Mr. Shaper’s bluff, and his resignation became effective on August 28,
2020. (ECF No. 3 at 22). However, the SRC asked Mr. Spytek to rescind his resignation. (ECF
No. 3 at 22). Mr. Spytek did so on the condition that Speedcast not hold a “full blown auction.”
(ECF No. 3 at 22).

The SRC did not accept Black Diamond’s August 31 offer, and it rejected Black Diamond’s
subsequent bids. (ECF No. 3 at 24). Speedcast filed a second chapter 11 plan on November 25,
2020 that incorporated a revised bid from Centerbridge. (ECF No. 3 at 25). The Court gave Black
Diamond another opportunity to bid. (ECF No. 3 at 26). Black Diamond declined. (ECF No. 3
at 26).

On January 20, 2021, Speedcast filed a plan incorporating a settlement agreement between
it, Centerbridge, and Black Diamond. (ECF No. 3 at 27). According to this agreement,
Centerbridge would acquire Speedcast, and Speedcast would waive claims against the SRC
members, Mr. Spytek, and others, but not Mr. Shaper. (ECF No. 3 at 27). The Syndicated Facility

Agreement lenders, through the Syndicated Facility Agreement Litigation Trust Agreement, which
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was incorporated into the plan, retained the right to pursue claims against Mr. Shaper. (ECF No.
3 at 27).

The Trustee asserts four causes of action against Mr. Shaper. Each alleges that he breached
fiduciary duties or attempted to help Mr. Spytek breach his fiduciary duties. (ECF No. 3 at 28—
36). The lawsuit alleges that Mr. Shaper owed fiduciary duties to the bankruptcy estate, to
Speedcast, and to Speedcast’s creditors. (ECF No. 3 at 28). Mr. Shaper allegedly breached these
duties by improperly obstructing the Black Diamond bid to enrich himself, Mr. Spytek, and
Genesis Park. The Trustee also alleges that Mr. Shaper improperly directed the Debtor’s
bankruptcy attorneys to implement a transaction furthering his personal agenda. (ECF No. 3 at
29). These breaches injured Speedcast and Speedcast’s creditors via a “depressed recovery and
the incurrence of tens of millions in wasteful professional expenses.” (ECF No. 3 at 29).

On January 7, 2022, the Trustee filed a complaint in Texas state court. (ECF No. 1 at 3).
On February 7, 2022, Mr. Shaper removed the state court action to this Court. (ECF No. 1). On
March 9, 2022, the Trustee moved to remand. (ECF No. 20). The Court held a hearing on the
motion to remand on June 13, 2022 and took the matter under advisement.

DISCUSSION

State court suits involving claims relating to a bankruptcy case may be removed to the
bankruptcy court. See, e.g., Khan v. Hakim, 201 F. App’x 981, 983 (5th Cir. 2006). Once before
the bankruptcy court, a party has multiple avenues to get the proceeding remanded to state court:
(1) mandatory abstention under 28 U.S.C. § 1334(c)(2); (i1) permissive abstention under 28 U.S.C.

§ 1334(c)(1); or (ii1) equitable remand under 28 U.S.C. § 1452(b). See Mugica v. Helena Chem.
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Co. (In re Mugica), 362 B.R. 782, 790 (Bankr. S.D. Tex. 2007). Mandatory abstention does not
apply, but the Court will permissively abstain and remand.
L MANDATORY ABSTENTION

The Trustee argues that the Court must abstain under 28 U.S.C. § 1334(c)(2). (ECF No. 2
at 6-9). Section 1334(c)(2) provides that:

Upon timely motion of a party in a proceeding based upon a State law claim or
State law cause of action, related to a case under title 11 but not arising under title
11 or arising in a case under title 11, with respect to which an action could not have
been commenced in a court of the United States absent jurisdiction under this
section, the district court shall abstain from hearing such proceeding if an action is
commenced, and can be timely adjudicated, in a State forum of appropriate
jurisdiction.

28 U.S.C. § 1334(c)(2). The Fifth Circuit described a four-part mandatory abstention test:

(1) [t]he claim has no independent basis for federal jurisdiction, other than

§ 1334(b); (2) the claim is a non-core proceeding . . . ; (3) an action has been
commenced in state court; and (4) the action could be adjudicated timely in state
court.

The Cadle Co. v. Moore (In re Moore), 739 F.3d 724, 728-29 (5th Cir. 2014) (citation omitted).
The four elements are conjunctive. Each must be satisfied. See Schuster v. Mims (In re Rupp &
Bowman Co.), 109 F.3d 237, 239 (5th Cir. 1997) (holding that abstention is mandatory if “the
following requirements are met.”).

The third element has not been satisfied. =~ Mandatory abstention requires the
commencement of a state court action prior to the bankruptcy proceedings. Hous. Baseball
Partners v. Comcast Corp. (In re Hous. Reg’l Sports Network, L.P.), 514 B.R. 211, 214 (Bankr.
S.D. Tex. 2014) (citing Special Value Continuation Partners, L.P. v. Jones, 2011 WL 5593058, at
*2 (Bankr. S.D. Tex. Nov. 10, 2011)). Speedcast filed for bankruptcy on April 23, 2020. (Case

No. 20-32243, ECF No. 1). The Trustee commenced this action in in the 61st Judicial District
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Court of Harris County, Texas on January 7, 2022. (ECF No. 20 at 5). Because the state court
action commenced after the bankruptcy proceedings, abstention is not mandatory.
IL. PERMISSIVE ABSTENTION

The Court may discretionarily decline to hear this proceeding under § 1334(c)(1).
Similarly, the Court may remand on equitable grounds under § 1452(b). See Hous. Reg’l, 514
B.R. at 215. Courts examine the following factors in deciding whether to abstain or remand:

(1) Effect or lack thereof on the efficient administration of the estate if the court remands
or abstains;

(2) Extent to which state law issues predominate over bankruptcy issues;
(3) Difficult or unsettled nature of applicable law;

(4) Presence of related proceeding commenced in state court or other non-bankruptcy
proceeding;

(5) Jurisdictional basis other than § 1334;
(6) Degree of relatedness or remoteness of proceeding to main bankruptcy case;
(7) The substance rather than the form of an asserted core proceeding;

(8) The feasibility of severing state law claims from core bankruptcy matters to allow
judgment to be entered in state court with enforcement left to the bankruptcy court;

(9) The burden of the bankruptcy court’s docket;

(10) The likelihood that the commencement of the proceeding in bankruptcy court involves
forum shopping by one of the parties;

(11) The existence of a right to a jury trial;

(12) The presence in the proceeding of non-debtor parties;
(13) Comity; and

(14) Possibility of prejudice to other parties in the action.

Id. (citing Special Value, 2011 WL 5593058, at *7-8).
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A. Factors Favoring Discretionary Abstention and Remand

Factors 1, 2, 3, 6, 7, and 13 favor abstention and remand.

Factor 1, estate administration, supports abstention and remand. The Court confirmed
Speedcast’s chapter 11 Plan on January 22, 2021. Speedcast’s Plan became effective on March
11, 2021. (Case No. 20-32243, ECF No. 1498 at 1). As a result, there is no longer a bankruptcy
estate to administer. See, e.g., Hallmark Cap. Grp. v. Pickett (In re Pickett), 362 B.R. 794, 798
(Bankr. S.D. Tex. 2007) (“Without a bankruptcy estate in existence, this factor favors
abstention.”); Lain v. Watt (In re Dune Energy, Inc.), 575 B.R. 716, 732 (Bankr. W.D. Tex. 2017)
(“Factor 1 . . . weighs in favor of abstention and remand. . . . [T]here is no longer a bankruptcy
estate to administer in the Debtors’ bankruptcy case.”). Further, as part of Speedcast’s Plan, the
Court approved proceeding in state court: “[T]he Bankruptcy Court’s jurisdiction with respect to
the Litigation Trust Causes of Action and the Class 3 Trust Causes of Action shall not be
exclusive.” (Case No. 20-32243, ECF No. 1394 at 16). The Court’s abstention will not affect the
administration of the estate.

Factor 2, state law issues, supports abstention and remand as all claims in this suit are state
law claims. The Trustee alleges that Mr. Shaper breached his fiduciary duty to the bankruptcy
estate, but the claim is a state law claim for breach of fiduciary duty, not a claim involving
substantive bankruptcy law.

Factor 3, the difficult or unsettled nature of the law, supports abstention and remand. Mr.
Shaper argues that “[t]he Texas Supreme Court ‘has not expressly decided whether Texas
recognizes a cause of action for aiding and abetting.”” (ECF No. § at 36). While this Court made

an Erie guess in Houston Regional Sports Network, 547 B.R. 717, 758-59 (Bankr. S.D. Tex. 2016),
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that aiding and abetting is a cause of action under Texas law, to the extent this question is unsettled,
it is best answered by a Texas court.

For the same reasons as factor 1, factor 6, degree of relatedness to the bankruptcy case,
supports abstention and remand. Speedcast’s confirmed Plan allows for the separate adjudication
of these claims in state court. (Case No. 20-32243, ECF No. 1394 at 16).

Factor 7, the substance of an asserted core proceeding, supports abstention and remand.
Courts have found that this factor weighs in favor of abstention and remand when the proceeding
is non-core. See, e.g., Hous. Reg’l, 514 B.R. at 216. The parties dispute whether this matter is
core. (See ECF Nos. 20; 21; 22). Specifically, the parties dispute whether the Court has “arising
in” jurisdiction over the Trustee’s claims.

A proceeding “arises in” a case under title 11 if it is “not based on any right expressly
created by title 11, but nevertheless, would have no existence outside of the bankruptcy.” Wood
v. Wood (In re Wood), 825 F.2d 90, 97 (5th Cir. 1987). This category of proceedings is “core”
under § 157(b). Id. (“[A] proceeding is core under section 157 if it invokes a substantive right
provided by title 11 or if it is a proceeding that, by its nature, could arise only in the context of a
bankruptcy case.”).

Many courts have examined the scope of “arising in” jurisdiction. The fundamental
question is whether the claim is of a type that can only exist in a bankruptcy case. Southmark
Corp. v. Coopers & Lybrand (In re Southmark Corp.), 163 F.3d 925, 930-31 (5th Cir. 1999)
(finding a dispute concerning court-appointed professionals’ fees to be “inseparable from the
bankruptcy context.” The Fifth Circuit noted that it is a “sine qua non in restructuring the debtor-
creditor relationship is the court’s ability to police . . . debtors-in-possession . . . who are

responsible for managing the debtor’s estate in the best interest of creditors.”); Gupta v. Quincy
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Med. Ctr., 858 F.3d 657, 664-65 (1st Cir. 2017) (“[T]he fundamental question is whether the
proceeding by its nature, not its particular factual circumstance, could arise only in the context of
a bankruptcy case.”); Dune, 575 B.R. at 727 (“‘[Clore’ jurisdiction exists if the claims are of the
type that can only exist in a bankruptcy case.”); WRT Creditors Liquidation Tr. v. C.IB.C.
Oppenheimer Corp., 75 F. Supp. 2d 596, 609 (S.D. Tex. 1999) (“If “[i]t is simply a state contract
action that, had there been no bankruptcy, could have proceeded in state court,’ it is not a core
proceeding.” (quoting Wood, 825 F.2d at 97) (internal citations omitted)); id. at 612 (“[The test] is
whether the claim would stand alone from the bankruptcy case.”); Schmidt v. Nordlicht, No. H-
16-3614, 2017 WL 526017, at *5 (S.D. Tex. Feb. 9, 2017) (“[W]hat matters is that these same
claims could have been filed and litigated regardless of whether [the debtor] had gone bankrupt.”).

Claims for breach of fiduciary duty may arise outside of a bankruptcy case. See, e.g.,
Morrison v. Amway Corp. (In re Morrison), 409 B.R. 384, 390 (S.D. Tex. 2009) (determining that
a claim for breach of fiduciary duty is non-core because it is a state law cause of action that can
arise outside of bankruptcy); Wash. Mut., Inc. v. XL Specialty Ins. Co., (In re Wash. Mut., Inc.),
No. 08-12229,2012 WL 4755209, at *2 (Bankr. D. Del. Oct. 4, 2012) (“[B]reach of fiduciary duty
claims are ordinary state law causes of action of the type that are brought in state courts across the
country with no connection to the Bankruptcy Code or a bankruptcy case.”); Mellon v. Del. &
Hudson Ry. Co. (In re Del. & Hudson Ry. Co.), 122 B.R. 887, 894 (D. Del. 1991) (determining an
action against directors for breach of fiduciary duty to be non-core where it existed prior to and
independent of the bankruptcy filing). Thus, the Court does not have “arising in” jurisdiction over
regular breach of fiduciary duty claims. However, a claim for breach of fiduciary duty to the
bankruptcy estate cannot exist outside of the bankruptcy context. The Trustee’s first cause of

action asserts that Mr. Shaper breached fiduciary duties to the bankruptcy estate and to Speedcast
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and its creditors. The Court has “arising in” jurisdiction over the Trustee’s first cause of action as
it pertains to Mr. Shaper’s alleged breach of fiduciary duty to the bankruptcy estate.

Even though the claim alleging a breach of fiduciary duty to the bankruptcy estate is a core
proceeding, (i) it is only a small portion of the Trustee’s claims; (ii) its adjudication does not
involve substantive bankruptcy issues; and (iii) the state action is not “an end-run around the proper
bankruptcy channels” because the Court permitted claims against Mr. Shaper’s actions during the
pendency of the bankruptcy to be filed in state court. Sabre Techs., L.P. v. TSM Skyline Exhibits,
Inc., No. H-08-1815, 2008 WL 4330897, at *5 (S.D. Tex. Sept. 18, 2008) (discussing an “end-
run” of the proper bankruptcy channels in the context of the second factor, which is also applicable
to this factor) (quoting Sears Petroleum & Transp. Corp. v. Burgess Contr. Servs. Inc., 417 F.
Supp. 2d 212, 222 (D. Mass. 2006)) (internal quotations omitted). The overwhelming state law
substance of the single core portion of the Trustee’s claims favors abstention and remand.

Factor 13, comity, favors abstention and remand. The issues in this lawsuit are
substantively state law issues. Mr. Shaper argues that the fact that foreign law may apply to certain
claims or defenses weighs against remand. (ECF No. 21 at 28). This argument holds no water—
Texas state courts and this Court are capable of interpreting Australian law if necessary.

B. Factors Weighing Against Discretionary Abstention and Remand

Factors 4, 5, and 8 favor retention.

Factor 4, presence of related proceedings in state court, favors retention. The only alleged
related proceeding in state court is the present dispute that Mr. Shaper removed to this Court. (ECF
Nos. 20 at 14; 22 at 13). The Trustee argues that the action had been originally filed in state court,
and so this factor favors abstention: “[T]he best interpretation of this factor is that it counsels for

abstention when a state court action has been filed and removed . . ..” (ECF No. 22 at 13). Other
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courts have found that a removed action may constitute the related proceeding commenced in state
court. See, e.g., McVey v. Johnson (In re SBMC Healthcare, LLC), 519 B.R. 172, 191 (Bankr.
S.D. Tex. 2014) (“Plaintiffs initially sued the Defendants in Harris County District Court. . . . This
factor therefore favors abstention.”). The Court disagrees. In the removal and abstention context,
the related proceeding cannot be the proceeding that was removed to federal court. Otherwise,
this factor would always weigh in favor of abstention. Because there is no other related proceeding
commenced in state court nor is there a related non-bankruptcy proceeding, this factor favors
retention.

Factor 5, the jurisdictional basis other than § 1334, favors retention. The parties are diverse
and the amount-in-controversy is likely satisfied based on the damages asserted. The Trustee
argues that because Mr. Shaper is a Texas resident, he would have been prevented from removing
on diversity grounds under the forum-defendant rule. (ECF No. 22 at 13). However, the Court
interprets this factor to question the jurisdictional basis other than § 1334 by which the matter
could be in federal court, not the jurisdictional basis other than § 1334 by which the removing
party could otherwise remove the case from state court. See Tex. Brine Co., L.L.C. v. Am. Arb.
Ass’n, Inc., 955 F.3d 482, 485 (5th Cir. 2020) (“We begin by recognizing that the forum-defendant
rule is a procedural rule and not a jurisdictional one.”); Doe v. Archdiocese of New Orleans Indem.,
Inc., No. CV 20-1338, 2020 WL 4593443, at *3 n.5 (E.D. La. Aug. 11, 2020) (finding an
independent basis for federal jurisdiction under § 1334(c)(2) despite the applicability of the forum-
defendant rule). The Trustee could assert diversity jurisdiction if the Trustee wished to pursue her

claims in federal court.!

! The Trustee argues that this factor weighs in favor of abstention under the Court’s ruling in Mugica. (ECF
No. 22 at 7). In Mugica, the Court found that a defendant was time-barred from asserting diversity jurisdiction in a
removal action under 28 U.S.C. § 1446(b). Mugica, 362 B.R. at 792 (“More than one year had passed before the
parties became sufficiently diverse to invoke diversity jurisdiction. The Court rejects Defendant’s assertion that it may
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Factor 8, feasibility of severance, supports retention. The core claim—the breach of
fiduciary duty to the bankruptcy estate—is difficult to sever from the breach of fiduciary duty to
Speedcast. Although the core claim is a state law claim and does not require analysis of substantive
bankruptcy issues, it is still core under “arising under” jurisdiction, and the parties could
potentially be forced to litigate substantially the same issue both in bankruptcy court and in state
court were the Court to retain the core portion. The Court may avoid this unseemly outcome if the
Court remands the entire matter, including the core portion, back to state court.

C. Neutral Factors

Factors 9, 10, 11, 12, 14 are neutral.

Factor 9, docket congestion, is neutral because this Court’s docket is neither so
overwhelming nor so light as to weigh for or against abstention and remand. Moreover, the parties
have made a jury demand. If retained, this case would ultimately be borne by the district court.
There is no evidence regarding the district court’s docket compared to the state court’s that would
suggest that one forum is more or less congested than the other.

Factor 10, forum shopping, is neutral. There is a distinction between untoward forum
shopping and permissible forum shopping when selecting an appropriate venue. No untoward
forum shopping occurred here.

Factor 11, existence of right to a jury trial, is neutral (or possibly favors abstention).

Because the Court assumes the reference will be withdrawn, a jury trial can be held in either the

now retain federal jurisdiction based on diversity jurisdiction.”). In later examining the § 1334(c)(2) elements, the
Court found that there was no independent basis for federal jurisdiction other than § 1334(b). Id. at 793 (“As to the
four factors stated above, the Court has already established that the claims have no independent basis for federal
jurisdiction other than § 1334(b) . . ..”). The Court did not assess whether the plaintiffs could have pursued their
claim at that time in federal court under diversity jurisdiction.
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United States District Court for the Southern District of Texas or Texas state court. To the extent
that the reference is not withdrawn, the jury issue favors abstention.

Factor 12, presence of non-debtor parties, is neutral. Both parties to this lawsuit are non-
debtors. However, this lawsuit concerns actions Mr. Shaper took while a director of the Debtor,
and the Litigation Trustee was appointed to pursue claims on behalf of the Debtor.

Factor 14, prejudicial effect, is neutral. No party has sufficiently demonstrated that it
would suffer prejudice if the Court rules against, or in favor of, abstention and remand.

D. Equitable Application of Permissive Abstention Doctrine

A numerical weighting of the factors favors abstention. Six factors favor abstention, three
factors favor retention, and five factors are neutral. These factors considerably favor abstention.

More important than the numerical count of factors weighing for and against abstention,
the Court must determine which arguments are of greater importance and persuasion. See Special
Value, 2011 WL 5593058, at *10; Off. Comm. of Unsecured Creditors of Schlotzsky’s, Inc. v.
Thornton (In re Schlotzsky’s, Inc.), 351 B.R. 430, 435 (Bankr. W.D. Tex. 2006) (determining that
“we must avoid losing the forest for the trees” in deciding whether to abstain). Factors 1, 6, and 7
are of significant importance and persuasion.

These factors are centered on the question of whether the legal issues in this case are best
resolved in a bankruptcy court. This suit concerns state law claims over almost entirely non-
bankruptcy issues. The only core portion of the Trustee’s claim is a state law issue that is easily
assessed without involving substantive bankruptcy law. The Texas state court will not find itself
in a quagmire of bankruptcy law in adjudicating whether Mr. Shaper breached his fiduciary duties

to the bankruptcy estate.
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On balancing the permissive abstention factors, abstention is warranted. The Court will
abstain under § 1334(c)(1) and remand to state court under § 1452(b).

CONCLUSION

A separate order will be entered.

SIGNED 09/15/2022

A N

Marvin Isgur 4
United States Bankruptcy Judge
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United States Bankruptcy Court
Southern District of Texas
Inre: Case No. 20-32243-mi
SpeedCast International Limited Chapter 11
The Official Committee of Unsecured Cred
Debtors
CERTIFICATE OF NOTICE
District/off: 0541-4 User: ADluser Page 1 of 4
Date Revd: Sep 15, 2022 Form ID: pdf002 Total Noticed: 73
The following symbols are used throughout this certificate:
Symbol Definition
+ Addresses marked '+ were corrected by inserting the ZIP, adding the last four digits to complete the zip +4, or replacing an incorrect ZIP. USPS
regulations require that automation-compatible mail display the correct ZIP.
N Addresses marked "' were sent via mandatory el ectronic bankruptcy noticing pursuant to Fed. R. Bank. P. 9036.
# Addresses marked '# were identified by the USPS National Change of Address system as requiring an update. While the notice was till deliverable,

the notice recipient was advised to update its address with the court immediately.

Notice by first class mail was sent to the following per sons/entities by the Bankruptcy Noticing Center on Sep 17, 2022:

Recip ID Recipient Name and Address

db + CCI Services Corp., 4400 S. Sam Houston Parkway E., Houston, TX 77048-5902

db CapRock Communications (Australia) Pty Ltd, 44 Clavering Road, Bayswater, WA 6053, AUSTRALIA

db CapRock Communications Pte. Ltd., 5A Toh Guan Road East #0601 CWT, Jurong East Logistics Ce, SINGAPORE

db CapRock Comunicacoes do Brasil Ltda., Av Prefeito Aristeu Ferreirada Silva, 2600, Granja dos Cavaleiros, Maca, RJ, 27.930070,
BRAZIL

db CapRock Participacoes do Brasil Ltda., Av Presidente Wilson, 321, 27, Andar Sala 2704 Parte, Centro, 20.030021, Rio de Janeiro, RJ
BRAZIL

db CapRock UK Limited, Caprock Building, Denmore Road, Bridge of Don Aberdeen, UNITED KINGDOM

db + Cosmos Holdings Acquisition Corp., 45 Oser Avenue, Hauppauge, NY 11788-3808

db + Evolution Communications Group Limited, 45 Oser Avenue, Hauppauge, NY 11788-3808

db Globecomm Europe B.V., Plantweg 52, 8256 SH Biddinghuizen, THE NETHERLANDS

db + Globecomm Network Services Corporation, 45 Oser Avenue, Hauppauge, NY 11788-3808

db + HCT Acquisition, LLC, 45 Oser Avenue, Hauppauge, ny 11788-3808

db Hermes Datacommunications International Limited, Hermes House Holsworth Park, Oxon Business Park, Bitcon Heath, SY 3 5HJ,
Shrewsbury Shropshire UNITED KINGDOM

db + Maritime Communication Services, Inc., 4400 S. Sam Houston Parkway E., Houston, TX 77048-5902

db + NewCom International, Inc., 15590 NW 15th Avenue, Miami, FL 33169-5645

db Oceanic Broadband Solutions Pty Ltd, Unit 4F Level 1, 12 Lord Street, Botany, NSW 2019, AUSTRALIA

db Satellite Communications Australia Pty Ltd, Unit 5, 21 Flinders Parade, North Lakes QLD 4509, AUSTRALIA

db + SpaceLink Systems|l, LLC, 4400 S. Sam Houston Parkway E., Houston, TX 77048-5902

db + Spacelink Systems, LLC, 4400 S. Sam Houston Parkway E., Houston, TX 77048-5902

db + SpeedCast Americas, Inc., 4400 S. Sam Houston Parkway E., Houston, TX 77048-5902

db SpeedCast Australia Pty Limited, 49 Port Road, Thebarton, SA 5031, AUSTRALIA

db + SpeedCast Communications, Inc., 4400 S. Sam Houston Parkway E., Houston, TX 77048-5902

db SpeedCast France SAS, 38 Rue Breguet, Paris, 75011, FRANCE

db SpeedCast Group Holdings Pty Ltd, Lakes Business Park, Unit 4F Level 1, 12 Lord Street, Botany, NSW 2019 AUSTRALIA

db SpeedCast International Limited, Unit 4F, Level 1, 12 Lord Street, Botany NSW 2019, AUSTRALIA

db SpeedCast Limited, 2401 & 0811 Dorset House, Quarry Bay, Taikoo Place, 979 Kings, HONG KONG

db SpeedCast Managed Services Pty Limited, Level 8, 432 St Kilda Road, Melbourne, VIC 3004, AUSTRALIA

db SpeedCast Norway AS, Roynebergsletta 29, 4033 Stavanger, NORWAY

db SpeedCast Singapore Pte. Ltd., 5A Toh Guan Road, East #0601 CWT, Jurong East Logistics Centre, Singapore 608830, SINGAPORE

db SpeedCast UK Holdings Limited, First Floor Templeback 10, Temple Back Bristol BS1, UNITED KINGDOM

db Speedcast Canada Limited, Suite 2600, Three Bentall Centre, 595 Burrard Street, P.O. Box 49314, Vancouver BC V7X 1L3 CANADA

db Speedcast Cyprus Ltd., 86 Fragklinou Rousvelt, Petra Business, 4th Floor, 3031 Limassol, CYPRUS

db Speedcast Netherlands B.V ., 1/F Coolsingel 6, 3011 AD Rotterdam, THE NETHERLANDS

db #+ Telaurus Communications LLC, 210 Malapardis Road, Suite 202, Knolls, NJ 07927-1121

cr Apache Corporation, 2000 Post Oak Boulevard, Suite 100, Houston, TX 77056-4400

intp + Brad Rogers, The Auxisi Group, Inc., 5205 Broadway #549, Pearland, TX 77581-3942

cr + Brazoria County Tax Office, c/o Owen M. Sonik, PBFCM, LLP, 1235 N. Loop W., Ste 600, Houston, TX 77008-1772

cr + Cooke County, c/o Perdue, Brandon, Fielder, et al, P.O. Box 8188, WichitaFalls, TX 76307-8188

cr Crown Ocean Capital, Columbia Palace, 11 Ave Princesse Grace, Monaco, MC 98000

cr + Gerard Johnston, 10 Columbus Avenue, Kings Park, NY 11754-4903

intp + Hunton Andrews Kurth LLP, 600 Travis Street, Suite 4200, Houston, TX 77002, UNITED STATES 77002-2929
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intp
cr
cns
cr

ITC Global, c/o Squire Patton Boggs (US) LLP, 475 Sansome St., 16th Fl, San Francisco, CA 94111-3165
Intelstat US LLC, Matthew D. Cavenaugh, Jackson Walker LLP, 1401 McKinney Street, Suite 1900 Houston, TX 77010-1900
LMI Advisors LLC, Carlos M. Nalda, 2550 M Street NW, Washington, DC 20037-1301

Microsoft Corporation and Microsoft Licensing, c/o David Papiez, Fox Rothschild LLP, 1001 4th Ave., Suite 4500 Seattle, WA
98154-1192

Midland County, c/o Laura J. Monroe, Perdue, Brandon, Fielder, Collins & Mott, PO Box 817, Lubbock, TX 79408-0817
Office of Unemployment Compensation Tax Services, c/o Deb Secrest, 651 Boas Street, Room 702, Harrisburg, PA 17121-0751
Oklahoma County Treasurer, 320 Robert S. Kerr, Room 307, Oklahomca City, OK 73102-3441

Panasonic Avionics Corporation, ¢/o Squire Patton Boggs (US) LLP, 475 Sansome St., 16th Fl, San Francisco, CA 94111-3165
Tampnet, Inc., 24275 Katy Freeway, Suite 525, Katy, TX 77494-7270

Telesat Canada, c/o Garry M. Graber, Hodgson Russ LLP, 140 Pearl Street, Suite 100 Buffalo, NY 14202-4040

Telesat International Limited, c/o Garry M. Graber, Hodgson Russ LLP, 140 Pearl Street, Suite 100 Buffalo, NY 14202-4040
Telesat Network Services, Inc., c/o Garry M. Graber, Hodgson Russ LLP, 140 Pearl Street, Suite 100 Buffalo, NY 14202-4040
Texas Taxing Authorities, Linbarger, Goggan, Blair & Sampson LLP, PO Box 3064, Houston, TX 77253-3064

The Burchell Group, Inc., 10223 Broadway Suite P #243, Pearland, TX 77584-8417

The Official Committee of Unsecured Creditors, ¢/o Randall A. Rios, Husch Blackwell LLP, 600 Travis Street, Suite 2350, Houston, TX
77002-2629

+ o+ 4+ o+

cr
intp
cr
intp
cr

cr

cr

cr

cr

cr
crem

o+ o+ o+ A+ o+ A+ o+ A+ o+ +

TOTAL: 55

Notice by electronic transmission was sent to the following per sons/entities by the Bankruptcy Noticing Center.
Electronic transmission includes sending notices viaemail (Email/text and Email/PDF), and electronic data interchange (EDI). Electronic transmission isin Eastern
Standard Time.

Recip ID

cr

cr

cr

cr

cr

cr

cr

cr

cr

cr

cr

cr

Notice Type: Email Address

+ Email/Text:

+ Email/Text:

Email/Text:

+ Email/Text:

Email/Text:

Email/Text:

+ Email/Text:

Email/Text:

+ Email/Text:

+ Email/Text:

Email/Text:

Email/Text:

+ Email/Text:

bnkatty @al dineisd.org

rminkoff @cedargladecapital.com

rminkoff @cedargladecapital.com

bankruptcy @abernathy-law.com

houston_bankruptcy @L GBS.com

houston_bankruptcy @L GBS.com

dallas.bankruptcy @L GBS.com

houston_bankruptcy @L GBS.com

houston_bankruptcy @L GBS.com

houston_bankruptcy @L GBS.com

houston_bankruptcy @L GBS.com

sanantonio.bankruptcy @publicans.com

MarcsBankruptcyUnit@michigan.gov

Date/Time

Sep 15 2022 19:59:00

Sep 15 2022 19:59:00

Sep 15 2022 19:59:00

Sep 15 2022 19:59:00

Sep 15 2022 19:59:00

Sep 15 2022 19:59:00

Sep 15 2022 19:59:00

Sep 15 2022 19:59:00

Sep 15 2022 19:59:00

Sep 15 2022 19:59:00

Sep 15 2022 19:59:00

Sep 15 2022 19:59:00

Sep 15 2022 19:59:00

Recipient Name and Address

Aldine1SD, Legal Department, 2520 WWThorne
Dr., Houston, TX 77073-3406

Badami Sdn Bhd, c/o Cedar Glade LP, 600
Madison Ave, 17th Fl, Attn: Robert K Minkoff,
President, New York, NY 10022-1680

Cedar Glade LP, Attn Robert, Attn Robert K
Minkoff, 600 Madison Ave., 17th Floor, New
York, NY 10022

COLLIN COUNTY TAX
ASSESSOR/COLLECTOR, Abernathy, Roeder,
Boyd & Hullett, P.C., 1700 Redbud Blvd., Suite
300, McKinney, TX 75069-3276

Cleveland ISD, Linebarger Goggan Blair &
Sampson LLP, c/o TaraL. Grundemeier, P.O. Box
3064, Houston, TX 77253-3064

Cypress-Fairbanks | SD, Linebarger Goggan Blair
& Sampson LLP, C/O TaraL. Grundemeier, P.O.
Box 3064, Houston, TX 77253-3064

Dallas County, Linebarger Goggan Blair &
Sampson, LLP, c/o Elizabeth Weller, 2777 N
Stemmons Frwy Ste 1000, Dallas, TX 75207-2328

Fort Bend County, Linebarger Goggan Blair &
Sampson LLP, C/O TaraL. Grundemeier, P.O.
Box 3064, Houston, TX 77253-3064

Harris County, Linebarger Goggan Blair &
Sampson LLP, c/o TaraL. Grundemeier, P.O. Box
3064, Houston, TX 77253-3064

Jasper County, Linebarger Goggan Blair &
Sampson LLP, c/o TaraL. Grundemeier, P.O. Box
3064, Houston, TX 77253-3064

Jefferson County, Linebarger Goggan Blair &
Sampson LLP, c/o TaraL. Grundemeier, Post
Office Box 3064, Houston, TX 77253-3064

Bexar County, 112 E. Pecan St., Suite 2200, San
Antonio, TX 78205

Michigan Department of Treasury, P.O. Box
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30754, Lansing, M| 48909-8254

+

cr Email/Text: schristianson@buchalter.com
Sep 152022 19:59:00  Oracle America, Inc., Buchalter, A Professional
Corporation, c/o Shawn M. Christianson, 55 2nd

St. 17th Fl., San Francisco, CA 94105-3493

+

cr Email/Text: dallas.bankruptcy @LGBS.com
Sep 152022 19:59:00  Smith County, Linebarge Goggan Blair &
Sampson, LLP, c/o Elizabeth Weller, 2777 N

Stemmons Frwy Ste 1000, Dallas, TX 75207-2328

+

cr Email/Text: dallas.bankruptcy @L GBS.com
Sep 152022 19:59:00  Tarrant County, Linebarger, Goggan, Blair &
Sampson, LLP, c/o Elizabeth Weller, 2777 N.
Stemmons Frwy Ste 1000, Dallas, TX 75207,

UNITED STATES 75207-2328

cr N MEBN
Sep 152022 19:53:57  Texas Comptroller of Public Accounts,
Christopher S. Murphy, P.O. Box 12548, Austin,
TX 78711-2548

cr Email/Text: tleday @mvbalaw.com
Sep 152022 19:59:00  Texas Taxing Jurisdictions, c/o TaraLeDay, PO
Box 1269, Round Rock, TX 78680-1269

TOTAL: 18

BYPASSED RECIPIENTS

Thefollowing addr esses wer e not sent this bankruptcy notice due to an undeliver able address, *duplicate of an addresslisted above, *P duplicate of a
preferred address, or ## out of date forwarding orderswith USPS.

Recip ID Bypass Reason Nameand Address

cr ADP Tota Source Inc

intp Ad Hoc Group of Secured Lenders

cr Airbus Defence and Space

cr Apache Deepwater, LLC

cr Apache Suriname 8 Corporation LDC

cr Asia Satellite Telecommunications Co. Ltd.
cr AsiaSat Satellite Telecommunications Co. Ltd.
intp Black Diamond Capital Management, LLC
intp Black Diamond Commercial Finance, L.L.C.
cr CB Hermes Holdings, L.P.

cr CCP 11 Credit Acquisition Holdings, LLC
intp Centerbridge Partners, L.P. and certain of its aff
asee Cirenroh, LLC

cr Cobham Limited

cr Credit Agricole Corporate and Investment Bank
cr Credit Suisse AG, Cayman Islands Branch

cr Crown Castle Fiber LLC

cr Culberson Co Allamoore |SD

cr Culberson County

cr DeWwitt County

intp Eutelsat SA and its affiliates

cr GSL Partners SUB TEN, LP, US

cr Gleamray Maritime, Inc.

cr Globalstar Inc.

cr Hidalgo County

cr Inmarsat Global Limited

cr Intellian Technologies Inc.

intp Iridium Satellite LLC

cr Jim Wells CAD

cr Johnson County, Alvarado ISD

op Kurtzman Carson Consultants LLC

cr Lloredo Camacho & Co.

cr Nueces County

intp Oceaneering International Inc.

intp Peter Shaper

stkhid Portsea Asset Management LLP

intp Proposed Conflicts Counsel to Debtors

cr Royal Caribbean Cruises, Ltd
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cr San Patricio County

cr Seadrill Management Limited

cr Seatel Inc.

cr Taikoo Place Holdings Limited

cr Telstra Incorporated

intp The Goldman Sachs Group, Inc.

crem The Official Committee of Unsecured Creditors

cr Thrane & Thrane A/S

intp UltiSat, Inc.

cr Victoria County

cr nbn co limited

TOTAL: 49 Undeliverable, O Duplicate, 0 Out of date forwarding address

NOTICE CERTIFICATION

I, Gustava Winters, declare under the penalty of perjury that | have sent the attached document to the above listed entities
in the manner shown, and prepared the Certificate of Notice and that it istrue and correct to the best of my information and
belief.

Meeting of Creditor Notices only (Official Form 309): Pursuant to Fed .R. Bank. P.2002(a)(1), a notice containing the
complete Social Security Number (SSN) of the debtor (s) was furnished to all partieslisted. Thisofficial court copy contains
the redacted SSN asrequired by the bankruptcy rulesand the Judiciary's privacy policies.

Date: Sep 17, 2022 Signature: /sGustava Winters




