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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION
In re: Chapter 11
TEHUM CARE SERVICES, INC,, Case No. 23-90086 (CML)
Debtor.

RESPONSE OF SHELTON WOOD TO YESCARE’S MOTION TO ENJOIN
PLAINTIFFS FROM PROSECUTING CASES AGAINST RELEASED PARTIES; AND

JOINDER TO ANDREW J. DICKS, SR.’S RESPONSE IN OPPOSITION THERETO

Interested party Shelton Wood, through his undersigned counsel, respectfully joins and
adopts SDTX Doc. 2234, Andrew J. Dicks, St.’s Response in Opposition to YesCare’s Omnibus
Motion to Enjoin Plaintiffs from Prosecuting Cases Against Released Parties, and provides
additional important context and authority for the Court’s consideration, as follows:

1. Mr. Wood is the plaintiff in an action brought under 42 U.S.C. § 1983 against
individual health care providers alleged to be employed by YesCare. See Wood v. Boettinger, et al.,
No. 1:23-¢cv-01705-ELH (D. M.D.). YesCare is not a defendant in the action.

2. Prior to July 1, 2025, when the undersigned pro bono counsel was appointed to
represent him, Mr. Wood had no knowledge of these bankruptcy proceedings, did not receive the
Solicitation Package, and had no knowledge of the confirmation hearing, his opt-out rights, or any
other rights pertaining to this proceeding—ijust as Mr. Dicks contended in his Response to
YesCare’s Motion to Enjoin (SDTX Doc. 2234) and his declaration submitted in support of his
Response (SDTX Doc. 2303).

3. Interested parties like Mr. Wood and Mr. Dicks are entitled to actual, not merely

constructive notice of bankruptcy proceedings, including any motion to enjoin activity that is not
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already prohibited under the Bankruptcy Code (here, pursuing civil rights claims against alleged
former employees of the Debtor). See Fed. R. Bankr. P. 2002(b)-(c), 3016(c), 3017(f); 1n re Boy Scouts
of Am. and Delaware BSA LLC, No. 24-382-RGA, 2025 WL 893001, at *2—*7 (D. Del. Mar. 24, 2025)
(attached as Exhibit 1).

4. On information and belief, Mr. Wood also did not even have notice of the instant
motion—YesCare’s Omnibus Motion to Enjoin Plaintiffs from Prosecuting Cases Against Released
Parties (“Motion to Enjoin”), or of the July 2, 2025 hearing on the motion in this Court.

5. To explain, on May 16, 2025, YesCare filed its Motion to Enjoin and served it by e-
mail on the undersigned counsel, who is also counsel for Andrew J. Dicks, Sr. YesCare appears to
have served its motion on other represented interested parties/creditors by email as well.

6. But YesCare does not appear to have served its Motion to Enjoin on Mr. Wood
(and, perhaps, other unrepresented interested parties). Instead, YesCare’s counsel, Bowman and
Brooke, LLP, sent Mr. Wood a letter, also dated May 16, 2025, to his address at Western
Correctional Institution in Cumberland, Maryland (the “Letter”). (See Exhibit 2.)

7. The Letter is remarkable and concerning in numerous respects, including the
following:

a. 'The Letter nowhere indicates it is being sent at the behest of a party with
interests adverse to Mr. Wood;

b. The signatories to the letter, Adam Masin and Trevor W. Carolan of Bowman
and Brooke, do not identify themselves or their firm as attorneys for YesCare, or
otherwise indicated they represent a party with interests adverse to his;

c. The Letter never advises Mr. Wood to obtain legal counsel or indicates he has a

right to do so with respect to the bankruptcy proceedings;
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8.

d. The Letter reads in numerous places as neutral legal advice, offering

interpretations of the Plan language, the Channeling Injunction, and the
bankruptcy proceedings more generally, without disclosing that these opinions
are those of YesCare’s lawyers. The Letter even invites Mr. Wood to contact the
signatories should he wish to discuss the letter (again, without disclosing they
were representing YesCare in the bankruptcy and were seeking to enjoin the
prosecution of his claim) (Letter at 2-4);

The Letter does not reference the Motion to Enjoin that the very same lawyers
were filing on the same date as that of the Letter;

The Letter does not provide any notice of the July 2, 2025 hearing on the
Motion;

The Letter presents matters to be determined by the Court as already determined
(e.g., “[Y]ou are enjoined from pursuing your claims against YesCare and former

employees of Corizon Health, Inc.”). (Letter at 3.)

Mr. Wood responded to the letter by filing it on the docket in his civil claim on June

2, 2025 with a request to have the court in his case explain it to him. (See Exhibit 3.) The content

and tenor of Mr. Wood’s letter imply that he did not have any notice of the pending motion or an

appreciation that his legal rights were imminently at stake in the issue before this Court.

9.

The judge overseeing Mr. Wood’s civil claim, the Honorable Ellen L. Hollander,

Senior United States District Judge for the District of Maryland, ordered that counsel be appointed

to represent Mr. Wood.

10.

On June 30, 2025, the undersigned received a request for an urgent status conference

from Judge Hollander’s chambers. At that time, counsel did not represent Mr. Wood and was not

familiar with his case.
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11. As discussed at the status conference that same day and reflected in the attached July
1, 2025 order of appointment (see Exhibit 4), Judge Hollander requested the undersigned serve as
interim pro bono counsel for Mr. Wood to preserve his rights in this forum.

WHEREFORE, Mr. Wood respectfully requests the Court DENY YesCare’s Motion to

Enjoin, and for such other and further relief as the Court may deem appropriate.

Date: July 1, 2025
Respectfully submitted,

/s/ Patrick A. Thronson

Patrick A. Thronson (pro hac vice)

Wais, Vogelstein, Forman, Koch & Norman, LLC
1829 Reisterstown Road, Suite 425

Baltimore, Maryland 21208

Tel: (410) 998-3600

Fax: (410) 593-1642

patrick(@malpracticeteam.com

Attorneys for Andrew ]. Dicks, Sr. and
Shelton Lamont Wood
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Only the Westlaw citation is currently available.
United States District Court, D. Delaware.

IN RE: BOY SCOUTS OF AMERICA
AND DELAWARE BSA LLC, Debtors.

The Honorable Barbara J. Houser (Ret.), in Her Capacity
As Trustee of The BSA Settlement Trust, Appellant,
V.

J.F.H., Appellee.

Case No. 20-10343-LSS (Jointly Administered)
|
Civ. No. 24-382-RGA
|
Filed March 24, 2025

Attorneys and Law Firms

Kami E. Quinn, Emily P. Grim, Michael B. Rush, Gilbert LLP,
Washington, DC; Anthony M. Saccullo, Mark T. Hurford,
Thomas H. Kovach, Mary E. Augustine, A.M. Saccullo
Legal, LLC, Bear, DE, attorneys for appellant the Honorable
Barbara J. Houser (Ret.), in her capacity as Trustee of the BSA
Settlement Trust.

William R. Adams, Dickie, McCamey & Chilcote, P.C.,
Wilmington, DE; Randall L. Rhodes, Rouse Frets White
Goss Gentile Rhodes, P.C., Learwood, Kansas, attorneys for
appellee J.F.H.

OPINION
ANDREWS, UNITED STATES DISTRICT JUDGE:

*1 Before the Court is an appeal (D.I. 1) by the Honorable
Barbara J. Houser (Ret.), in her capacity as Trustee of
the BSA Settlement Trust (the “Trustee”) with respect
to the Bankruptcy Court's March 11, 2024 Memorandum

Order (Bankr. D.I. 11893) ! (the “Order”) which denied the
Trustee's motion seeking to compel J.F.H. (“Appellee”) to
dismiss a lawsuit against Liberty Mutual Insurance Company
and Travelers Indemnity Company d/b/a St. Paul Surplus
Lines Insurance Company and Gulf Insurance Company (the
“Insurers”) pending in the United States District Court for the
Western District of Missouri (the “Missouri Action™).
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Appellee sued Boy Scouts of America (“BSA” or “Debtor”),
Heart of America Council (“HOAC”) and his abuser, Joseph
Mackey. Prior to BSA's chapter 11 case, Appellee settled
with BSA and HOAC and obtained a judgment against
Mackey. As permitted by Missouri law, prior to obtaining that
judgment, Appellee and Mackey entered into an agreement by
which Mackey's rights against the Insurers (as an alleged co-
insured under relevant policies) were assigned to Appellee.
In the Missouri Action, Appellee seeks to satisfy his
judgment against Mackey by suing the Insurers in equitable
garnishment and for bad faith in failing to defend Mackey
in the underlying action. The Insurers take the position that
Mackey is not insured.

The Trustee's motion asserted that a continuation of the
Missouri Action is a violation of an injunction (the
“Insurance Entity Injunction”) in the order (APP0499-1065)
(the “Confirmation Order”) affirming the Debtors’ plan
of reorganization (APP0001-0498) (the “Plan”). Pursuant
to the Plan, Debtors’ rights and the rights of 250 Local
Councils under the policies issued by insurers that have
not entered into a settlement agreement with the Debtors
(the “Non-Settling Insurance Companies”) were assigned
to the Trust for pursuit or settlement by the Trustee. The
Insurance Entity Injunction protects the Trustee's ability to
maximize the value of those insurance policies and, with
certain exceptions, prohibits any person from suing the Non-
Settling Insurance Companies. The Insurers are among the
Non-Settling Insurance Companies. Appellee contends that
he is not bound by the Insurance Entity Injunction.
The Bankruptcy Court denied the Trustee's motion,
determining that the Trustee did not prove that Appellee
received actual notice of the Debtor's request for the Insurance
Entity Injunction and that he is not bound by it. The Trustee
filed a timely appeal. (D.I. 1.) The merits of the appeal are
fully briefed. (D.I. 15, 29, 31.) Additionally, certain amici
insurers have filed briefs in support of the Trustee's appeal.
(D.I. 21, 33.)  do not believe oral argument would be helpful.
For the reasons set forth below, the Order is affirmed.

I. BACKGROUND

A. The Prepetition Actions
*2 The underlying facts are not in dispute. On January
13, 2016, Appellee sued the Debtor, HOAC, and Mackey,
his former scoutmaster and the HOAC medical director, in
Missouri state court, alleging that he had been abused as
a scout (the “Abuse Action”). (A1681-A1692.) Appellee
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settled with Debtors and HOAC. Appellee did not settle
with Mackey. Prior to trial, on August 6, 2017, Appellee
and Mackey entered into a Confidential Agreement to Limit
Recovery to Specified Assets pursuant to R.S.Mo. § 537.065.
“Mackey agree[d] to assign any and all rights and cause
of action he may have against any insurance company
and/or policy of insurance” to Appellee in exchange for
Appellee's agreement not to execute against any of Mackey's
assets “other than any contractual insurance coverage and
extra-contractual obligations” assigned under the agreement.
On October 5, 2017, the Missouri state court entered a
judgment against Mackey and awarded Appellee $20 million
in compensatory damages and $100 million in punitive
damages. (APP01082.)

On January 21, 2021, Appellee filed suit against the
Insurers in Missouri state court. (APP01079-01091.) In his
Complaint, Appellee, as Mackey's assignee, alleges equitable
garnishment, negligence, breach of fiduciary duties, and
bad faith against the Insurers. (APP01084-01091.) Travelers
subsequently removed the case to the United States District
Court for the Western District of Missouri (the “Missouri
District Court”) on February 26, 2021. (APP01605-01680.)
That same day, Travelers filed a Suggestion of Bankruptcy.
(APP01477.) On March 5, 2021, BSA intervened in the
Insurance Action and filed its own Suggestion of Bankruptcy.
(APP01693.) Both filings noted that, during the pendency

of the bankruptcy, F:lsection 362 of the Bankruptcy Code
enjoined Appellee's action to collect against and “exercise
control over property of the [bankruptcy] estate” in the form
of “insurance policies and proceeds” issued to BSA. (/d.) On
March 23, 2021, the parties agreed to a stipulation “staying
the case pending resolution of the application of the automatic
bankruptcy stay to the claims in this lawsuit.” (APP01477;
APP01695-01697). The Missouri District Court stayed the
Insurance Action until further order of the court. (APP01698—
01699.)

Appellee's counsel acknowledged at oral argument before
the Bankruptcy Court that he “hired multiple bankruptcy
lawyers when BSA declared bankruptcy to say what
should T do.” (APP01446.) For the better part of two
years, from July 2021 to February 2023, Appellee, the
Insurers, and the Debtors filed joint status reports with
the Missouri District Court every 60 days detailing the
status of the BSA bankruptcy proceedings, including
notifying the Missouri District Court of the date of the
confirmation hearing and entry of the Confirmation Order
which referenced the Plan's injunctions. (See APP02434-
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02458 (eight Joint Status Reports); APP02440 (February 1,
2022 notice of confirmation hearing on February 22, 2022);
APP02448-02450 (October 3, 2022 notice of September 8,
2022 confirmation order)).

On April 14, 2023, five days before the Plan's effective date,
Appellee asked the Missouri District Court to lift its stay
and to remand the case to Missouri state court for further
proceedings, asserting that the stay had been terminated
because the bankruptcy proceedings were complete, and
motions to extend any stay of the Effective Date had been
denied. (See APP01700.) The Insurers opposed the motion.
(APP0O1876; APP02421.) Liberty argued that Appellee's
claims may not proceed in light of the Insurance Entity
Injunction. (APP01876; APP02422-02423.)

B. The Plan

On September 30, 2021, following five days of hearings
(B.D.I. 6389, 6390, 6391, 6436, 6438), the Bankruptcy
Court entered its order approving, among other things, the
disclosure statement and the form and manner of notice.
(Bankr. D.I. 6438.) It is not disputed that Appellee was
not served with the disclosure statement, the proposed plan
containing the Insurance Entity Injunction, or the notice of the
confirmation hearing and objection deadline.

*3 On September 8, 2022, the Bankruptcy Court entered
the Confirmation Order. The Plan established the Trust to
assume liability for abuse claims, to maximize and administer
the assets assigned to it, and to process, liquidate, and pay
abuse claims in accordance with certain approved procedures.
(Plan, Art. IV.B.) Part of the assets assigned to the Trust are
claims against Non-Settling Insurance Companies (including
claims for conduct constituting “bad faith” or giving rise to
extra-contractual damages) as well as Debtors’ and the Local
Councils’ rights under their respective insurance policies.
(Plan, Art. I.A.155, 175; Plan Art. IV.D.1.) To preserve the
Trust assets for the benefit of the Trust, the Confirmation
Order and Plan also include the Insurance Entity Injunction.
It provides, in relevant part,

[A]ll Persons that have held or
asserted, that hold or assert. ... any
claim or cause of action ... against
any Insurance Company ... in any way
connected with any Abuse Insurance

Policy ... whether sounding in tort,
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contract, warranty, or any other theory
of law, ... shall be stayed, restrained,
and enjoined from taking any action
for the purpose of directly or indirectly
collecting, recovering or receiving
payments, satisfaction, or recovery
with respect to any such claim or cause
of action, including ... continuing,
in any matter, directly or indirectly,
any suit, action, or other proceeding
of any kind ... in any forum with
respect to any such claim, demand, or
cause of action against any Insurance
Company, or against the property of

any Insurance Company ....

(APP00130-00131, Confirmation Order 9 36.)

C. The Motion to Enforce
On July 6, 2023, the Trustee filed a Motion to Enforce
the Confirmation Order and Plan APP01066-01146) (the
“Enforcement Motion”), asserting that the Insurance Action
fell within the terms of the Insurance Entity Injunction.
Appellee soon filed his Objection. (APP01147-01380.)

Following oral argument, the Bankruptcy Court denied the
Enforcement Motion on March 11, 2024. The Bankruptcy
Court agreed that the Insurance Entity Injunction, which
prohibits all persons from suing a Non-Settling Insurance
Company for any claims “based upon, attributable to,
arising out of, or in any way connected with any Abuse
Insurance Policy,” enjoins Appellee from continuing to
prosecute the Missouri Action. (Order at 16.) The Bankruptcy
Court framed the relevant issue as “whether the Insurance
Entity Injunction binds [Appellee].” (/d. at 17.) As the
Bankruptcy Court explained, “he is not bound by it if
he did not receive constitutionally sufficient notice.” (Id.)
The Bankruptcy Court thus considered whether Appellee
received constitutionally sufficient notice. The Bankruptcy
Court determined that he did not. First, Appellee's actual
knowledge of the BSA bankruptcy cases did not satisfy
the requirements of constitutional due process. Second, the
Trustee had failed to show that Appellee had actual notice,
as required by the Bankruptcy Rules, of the confirmation
hearing or the Insurance Entity Injunction. Accordingly, the
Bankruptcy Court concluded that Appellee was not bound by
the Insurance Entity Injunction.
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I1. JURISDICTION AND STANDARD OF REVIEW
The Court has jurisdiction to hear an appeal from a final order

of the Bankruptcy Court pursuant to F:|28 U.S.C. § 158(a)(1).
The Order denying the Trustee's motion to enforce the Plan's
Insurance Entity Injunction is a final order.

The Order, dated March 11, 2024, was filed that day. (Bankr.
D.I. 11893). The notice of appeal was filed on March 25,
2024. (Bankr. D.I. 11924). Thus, the notice of appeal was
timely, as it was filed within the fourteen-day time period
allowed for filing an appeal.

The Court court's legal
determinations de novo, its factual findings for clear error and

“review[s] the bankruptcy

its exercise of discretion for abuse thereof.” F:Iln re Trans
World Airlines, Inc., 145 F.3d 124, 130 (3d Cir. 1998).

II1. ANALYSIS

*4 The Trustee argues that Appellee was not entitled to
notice of the Plan and confirmation hearing, and therefore the
Bankruptcy Court erred in holding that the Insurance Entity
Injunction does not bind Appellee. (D.I. 15 at 9.) The Trustee

relies upon F]Chemetron Corp. v. Jones, 72 F.3d 341, 346
(3d Cir. 1995), which held that known creditors are entitled
to actual notice of the bar date, and a known creditor is “one
whose identity is either known or reasonably ascertainable by
the debtor,” meaning the creditor can be identified “through
reasonably diligent efforts.” /d. (internal quotations omitted).
According to the Trustee, “the notice requirements set forth in
Chemetron and Bankruptcy Rules 2002(b) and 3017(d) apply
only to ‘known creditors,” ” and “Appellee—who settled
his Abuse Claim with BSA before the bankruptcy and who
holds no claim against the Debtors or the Trust—is not a
creditor, let alone a ‘known creditor. (D.I. 15 at 9.) “Thus,
to the extent Appellee was entitled to notice at all, his actual
knowledge of the BSA bankruptcy cases and the confirmation
hearing, combined with the constructive notice he received
via the Debtors’ extensive noticing campaign, was more than
sufficient to meet the Third Circuit's more flexible due process
standard.” (/d. at 9-10.)

A. The Bankruptcy Court Did Not Err in Holding that
Appellee Was Entitled to Notice of the Plan Injunction
and Confirmation Hearing
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Bankruptcy Rules 2002(b) % and 3017(d) require service of
the plan and disclosure statement, as well as the notice of
confirmation hearing, on “creditors.” As Appellee settled his
claims against the Debtors prior to the petition date, the
Bankruptcy Court agreed with the Trustee that Appellee was
not a creditor. These “uncontested facts,” the Bankruptcy
Court noted, only “beg the question of what process
[Appellee] is due in these circumstances (i.e. form and of
what).” (Order at 18.) According to Appellants and amici,
Appellee was due no notice. They argue that while it is
“vitally important that creditors who are known to a chapter
11 debtor receive actual notice of the bankruptcy petition,
claims bar date, treatment of their claim(s) under a plan
of reorganization, and other material pleadings,” and that
“due process requires the debtor to implement procedures in
which the debtor provides notice to unknown creditors” by
publication notice, “these two categories of creditors—known
and unknown—are the only, two categories to whom notice
is required to be given.” (D.I. 21 at 5-6 (emphasis deleted).)
Because “Appellee fits into neither category, ... Appellee was
entitled to neither actual nor publication notice of the Plan,
Insurance Entity Injunction, or confirmation hearing.” (/d. at
6.) I disagree, however, because Appellee's status as a non-
creditor is not the end of the analysis.

Indeed, the Bankruptcy Rules set forth various requirements
addressing this precise situation, that is, a proposed plan
that contains an “injunction against conduct not otherwise
enjoined under the Code” that applies to an entity that “is not
a creditor or equity security holder.”

First: “If the plan provides for an injunction against conduct
not otherwise enjoined by the Code, the plan and disclosure
statement must: (1) describe in specific and conspicuous
language (bold, italic, or underlined text) all acts to be
enjoined; and (2) identify the entities that would be subject
to the injunction.” Fed. R. Bankr. P. 3016(c). Similarly, with
respect to the notice required for a confirmation hearing with
respect to a plan that proposes “an injunction against conduct
not otherwise enjoined under the Code, the notice required
under Rule 2002(b)(2) shall: (A) include in conspicuous
language (bold, italic, or underlined text) a statement that the
plan proposes an injunction; (B) describe briefly the nature
of the injunction; and (C) identify the entities that would be
subject to the injunction.” See Fed. R. Bankr. P. 2002(c)(3).

*5 Second: “[I]f, under a plan, an entity that is not a creditor

or equity security holder is subject to an injunction against
conduct not otherwise enjoined by the Code,” Bankruptcy
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Rule 3017(f) applies. It “[extends] the notice requirements

of Rule 3017(d)[ 31 to entities that are not creditors or
interest holders but are affected by the specified type of
injunction.” 9 COLLIER ON BANKRUPTCY 9 3017.04. In
such a case, at the hearing on the disclosure statement, “the
court must consider procedures to provide the entity with at
least 28 days’ notice of: (A) the time to file an objection;
and (B) the date of the confirmation hearing.” Fed. R. Bankr.
P. 3017(f)(1). Additionally, “[t]he notice must: (A) provide
the information required by Rule 2002(c)(3); and (B) if
feasible, include a copy of the plan and disclosure statement.”
Fed. R. Bankr. P. 3017()(2). “Besides requiring notice of
the injunction to non-creditor/interest holder entities,”—i.e.,
the information required under Bankruptcy Rule 2002(c)
(3)—"the rule requires that, to the extent feasible, such
entities be provided with copies of the plan and disclosure
statement.” 9 COLLIER ON BANKRUPTCY 9 3017.04.

As set forth in the Advisory Committee Notes, Rule 3017(f)
was “added to assure that entities whose conduct would
be enjoined under a plan, rather than by operation of the
Code, and who will not receive the documents listed in
subdivision (d) because they are neither creditors nor equity
security holders, are provided with adequate notice of the
proposed injunction.” (2001 Advisory Committee Note).
“This rule recognizes the need for adequate notice to subjects
of an injunction, but that reasonable flexibility under the
circumstances may be required.” (Id.) “If a known and
identifiable entity would be subject to the injunction, and the
notice, plan, and disclosure statement could be mailed to that
entity, the court should require that they be mailed at the same
time that the plan, disclosure statement and related documents
are mailed to creditors under Rule 3017(d).” (Id.) “If mailing
notices and other documents is not feasible because the
entities subject to the injunction are described in the plan and
disclosure statement by class or category and they cannot be
identified individually by name and address, the court may
require that notice under Rule 3017(f)(1) be published.” (/d.)

The Trustee argues, “Neither the Bankruptcy Court nor
the Appellee identified any case or rule requiring a
specific type of notice to non-creditors to satisfy due
process, nor would such a uniform notice requirement make
sense.” (D.I. 15 at 14.) I disagree. As the Bankruptcy Court
noted, the Bankruptcy Rules provide noticing requirements
implemented specifically for injunctions, like the Insurance
Entity Injunction, that enjoin assertions of claims against
non-debtors and are intended to ensure that adequate notice
is provided to those whose conduct would be enjoined.
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Appellee asserted claims against Insurers in the Missouri
Action, and there is no dispute that this litigation was
known to the Debtor. “The very Suggestion of Bankruptcy
[that] Debtor filed in the Missouri Action one year prior to
the confirmation hearing establishes Debtor's knowledge of
[Appellee]’s identity.” (Order at 20.) As the Bankruptcy Court
further observed, “a reasonable search of Debtor's files would
show that [Appellee] asserted claims against Insurers.” (Id.)
“If Debtor, therefore, intended the Insurance Entity Injunction
to enjoin the Missouri Action,” the Bankruptcy Court held,
“due process required that Debtor send [Appellee] notice
of the confirmation hearing and a copy of the disclosure
statement and plan.” (Id.)

*6 Amici argue that Bankruptcy Rule 3017(f) “likely
required the Bankruptcy Court to consider procedures for
informing Appellee of the confirmation hearing, objection
deadline, and to the extent feasible, providing him with a copy
of the plan,” and the “Bankruptcy Court found that BSA's
constructive noticing procedures were sufficient.” (D.I. 21

at 10) (emphasis added).4 The Trustee similarly argues
that under Bankruptcy Rule 3017, the Bankruptcy Court
“need only consider procedures for noticing non-creditors
potentially impacted by an injunction.” (D.I. 31 at 4 n.5.)

The argument is unavailing. The constructive noticing
procedures could have been constitutionally sufficient for
most purposes. That does not mean they were constitutionally
sufficient in relation to Appellee. It is up to those with access
to the Debtor's books and records to propose appropriate
noticing procedures, ones that comply with the Bankruptcy
Rules, where the plan they seek to confirm contains “an
injunction against conduct not otherwise enjoined under
the Code” to which an “entity that is not a creditor
or equity security holder is subject.” Fed. R. Bankr. P.
3017(f). As Appellee was just such a known entity, plan
proponents should have proposed notice sufficient to meet the
express requirements set forth in the Bankruptcy Rules. The
Bankruptcy Court's determination is correct that, under the
Bankruptcy Rules, Appellee was entitled to, and should have
gotten, actual notice of the Insurance Entity Injunction and of
the confirmation hearing. That he did not do so means that the
Trustee cannot rely upon the Bankruptcy Rules to argue that
Appellee received constitutionally sufficient notice.

B. The Bankruptcy Court Did Not Err in Holding that
Appellee's Actual Notice of the Bankruptcy Case Did
Not Carry the Trustee's Burden

AMECT A VAT
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The Trustee and amici argue that any due process rights
Appellee might be owed were nonetheless satisfied in this
case. “The Debtors engaged in an extensive supplemental
noticing campaign in December 2021 to inform potential
claimants of the bankruptcy, the Plan (including the
injunctions set forth therein), the objection deadline, and
the confirmation hearing.” (D.I. 15 at 12.) Thus, the
Trustee contends, Appellee was given constructive notice
by publication, which was sufficient to satisfy due process.
The Bankruptcy Court acknowledged as uncontested the fact
that Appellee had actual knowledge of the BSA bankruptcy
cases because of the Suggestions of Bankruptcy filed in the
Missouri Action by both Travelers and the Debtor, as well as
Appellee's agreement to stay the Missouri Action during the
course of the bankruptcy case. (Order at 18.)

As the Bankruptcy Court observed, “Cases addressing the
sufficiency of notice often occur in the context of bar dates
for filing proofs of claim and known/unknown creditors.” (/d.
at 18-19) “In the Third Circuit, the law is clear that
known creditors are entitled to actual notice of the bar
date; publication notice will not suffice.” Id. at 18 (citing

F]Chemetron, 72 F.3d at 346.) “A known creditor is ‘one
whose identity is either known or reasonably ascertainable
by the debtor ... through reasonably diligent efforts.” ™ (/d.

(quoting F]ChemeZI*on, 72 F.3d at 346).) “Inadequate notice
to a known creditor can serve as a basis for permitting the
creditor to file a late claim and take part in the bankruptcy
claims process or for the court to declare that the discharge
and the § 524(a) injunction does not bind the creditor
and he may proceed in a non-bankruptcy forum on his

claim.” (Id. (citing F]ln re Rental Car Holdings, LLC,
2022 WL 2760127, at *12 (Bankr. D. Del. July 14, 2022)).)
Thus, in a corporate bankruptcy, “actual knowledge of a
bankruptcy case does not neutralize or otherwise cure a
debtor's failure to provide actual notice because lack of actual
notice deprives known creditors of the opportunity not only
to make objections, but to participate in the plan process.” (/d.

at 18-19 (citing F:lln re Rental Car Holdings, 2022 WL
2760127, at *13).)

*7 Applying this case law by analogy, the Bankruptcy
Court held that “notice of the bankruptcy case, generally,
was not sufficient notice to satisfy [Appellee]’s due process
rights in the context of this matter.” (/d.) The Bankruptcy
Rules “specify the process creditors are due” and are
“directed specifically at injunctions, like the Insurance Entity
Injunction, that enjoin assertions of claim against non-debtors


https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000611&cite=USFRBPR3017&originatingDoc=Ia9cd3f60091111f0af92f78b23f67b47&refType=RB&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_ae0d0000c5150 
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000611&cite=USFRBPR3017&originatingDoc=Ia9cd3f60091111f0af92f78b23f67b47&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default) 
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000611&cite=USFRBPR3017&originatingDoc=Ia9cd3f60091111f0af92f78b23f67b47&refType=RB&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_ae0d0000c5150 
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000611&cite=USFRBPR3017&originatingDoc=Ia9cd3f60091111f0af92f78b23f67b47&refType=RB&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_ae0d0000c5150 
https://1.next.westlaw.com/Link/RelatedInformation/Flag?documentGuid=I9e580ee791cb11d993e6d35cc61aab4a&transitionType=InlineKeyCiteFlags&originationContext=docHeaderFlag&Rank=0&ppcid=0b9121e4704a4dd587689a426c762a52&contextData=(sc.Default) 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1995246889&pubNum=0000506&originatingDoc=Ia9cd3f60091111f0af92f78b23f67b47&refType=RP&fi=co_pp_sp_506_346&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_sp_506_346 
https://1.next.westlaw.com/Link/RelatedInformation/Flag?documentGuid=I9e580ee791cb11d993e6d35cc61aab4a&transitionType=InlineKeyCiteFlags&originationContext=docHeaderFlag&Rank=0&ppcid=0b9121e4704a4dd587689a426c762a52&contextData=(sc.Default) 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1995246889&pubNum=0000506&originatingDoc=Ia9cd3f60091111f0af92f78b23f67b47&refType=RP&fi=co_pp_sp_506_346&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_sp_506_346 
https://1.next.westlaw.com/Link/RelatedInformation/Flag?documentGuid=I5dbce700044c11edbb58ab6acf8e61e9&transitionType=InlineKeyCiteFlags&originationContext=docHeaderFlag&Rank=0&ppcid=0b9121e4704a4dd587689a426c762a52&contextData=(sc.Default) 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2056599477&pubNum=0000999&originatingDoc=Ia9cd3f60091111f0af92f78b23f67b47&refType=RP&fi=co_pp_sp_999_12&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_sp_999_12 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2056599477&pubNum=0000999&originatingDoc=Ia9cd3f60091111f0af92f78b23f67b47&refType=RP&fi=co_pp_sp_999_12&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_sp_999_12 
https://1.next.westlaw.com/Link/RelatedInformation/Flag?documentGuid=I5dbce700044c11edbb58ab6acf8e61e9&transitionType=InlineKeyCiteFlags&originationContext=docHeaderFlag&Rank=0&ppcid=0b9121e4704a4dd587689a426c762a52&contextData=(sc.Default) 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2056599477&pubNum=0000999&originatingDoc=Ia9cd3f60091111f0af92f78b23f67b47&refType=RP&fi=co_pp_sp_999_13&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_sp_999_13 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2056599477&pubNum=0000999&originatingDoc=Ia9cd3f60091111f0af92f78b23f67b47&refType=RP&fi=co_pp_sp_999_13&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_sp_999_13 

in re Boy sSGaRSG R A0 6na BASHINEEL €248 i BlISS 43 EXSB on 07/02/25  Page 6 of 7

and are intended to ensure that adequate notice is provided
to those whose conduct would be enjoined.” (Order at 21.)
These rules “cannot be sidestepped simply because a party-
in-interest is a non-creditor if its rights are impacted by the
plan.” (Id. at 20.) I agree that notice of the bankruptcy case,
generally, was not sufficient.

The Trustee counters that the notice which would be required
under the Bankruptcy Court's reading is infeasible and would
be futile. According to the Trustee:

Non-creditors have no claims against a
debtor and are not entitled to vote on a
plan. They need no notice of a voting
deadline or a bar date ... Requiring
debtors to expend significant time and
estate assets to identify and provide
direct notice of plan documents to all
non-creditors whose creative litigation
strategies may run afoul of a plan
would be—aside from completely
infeasible—burdensome, costly, and
bring little benefit to the estate. Neither
the Bankruptcy Rules nor the case law
contemplate such a futile exercise.

(D.I. 15 at 14 (footnote omitted).) It is unnecessary to weigh in
on the notice due to “non-creditors whose creative litigation

strategies may run afoul of a plan,” as that hypothetical is far
removed from the facts of this case. Here, the Debtors knew
that Appellee had a $120 million judgment and that he was
seeking recovery on that judgment against two of the Debtors’
insurers; indeed, for months, the Debtors were submitting
joint status reports with Appellee in that very same litigation.
Under these circumstances, neither constructive notice nor
notice of the bankruptcy case generally is sufficient to satisfy
due process where the proposed plan injunction seeks to bar
Appellee's known, asserted claims.

IV. CONCLUSION

It is without question that, in a bankruptcy of this magnitude,
due process and adequate notice were not only a central
concern but also an overwhelming task; that so few noticing
issues have been raised on appeal is a credit to the plan
proponents’ careful planning and execution, as well as the
Bankruptcy Court's exhaustively thorough oversight. Here,
a known affected non-creditor fell through the cracks. Both
statements can be true at once. The Court agrees that the
Trustee failed to carry the burden of showing that Appellee
was given notice of the Insurance Entity Injunction or
confirmation hearing as required by the Bankruptcy Rules.
The Order will be affirmed. A separate order will be entered.

All Citations

Slip Copy, 2025 WL 893001

Footnotes

1 The docket of the chapter 11 cases, captioned In re Boy Scouts of America, No. 20-10343 (LSS) (Bankr. D.
Del.) (and currently on appeal), is cited herein as “Bankr. D.I. __.” The appendix (D.l. 16-20) filed in support
of the Trustee's opening brief is cited herein as “APP__."

2 Bankruptcy Rule 2002(b) provides, in relevant part, that “the debtor, the trustee, all creditors and indenture
trustees” must be given “at least 28 days’ notice by mail of” (1) the time to file an objection and the time of the
hearing to consider approving a disclosure statement, and (2) the time to file an objection to, and the time of
the hearing to consider whether to confirm, a chapter 11 plan. See Fed. R. Bankr. P. 2002(b).

3 After the disclosure statement is approved, “creditors and equity security holders” must be mailed copies of
(i) the court-approved disclosure statement, (ii) the plan (or a court-approved summary of it), (iii) notice of
the time to file acceptances and rejections of the plan, and (iv) any other information as the court orders.”

Fed. R. Bankr. P. 3017(d).
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4 For example, at the disclosure statement hearing, the Bankruptcy Court ruled that the solicitation materials
must be sent to Chartered Organizations, alleged to be non-creditors, because of the asserted impact of the
plan on their rights as additional insureds under insurance policies. (See B.D.l. 6391 (9/23/2021 Hr'g Tr.)
at 124:15-127:3.)

End of Document © 2025 Thomson Reuters. No claim to original U.S. Government Works.



ase 3330088 | PACUMENE 432802, AISdinIXsp onoT0Ries Bedersia & &
Bowman and Brooke... EXHIBIT 2

Attorneys at Law

Two Alhambra Plaza, Suite 800 Adam Masin
Coral Gables, FL 33134 Direct: +1.646.914.6790
Phone: 305-995-5600 Email: adam.masin@bowmanandbrooke.com
Fax: 305-995-6020
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May 16, 2025 VIA CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Shelton Lamont Wood
#267922

13800 McMullen Hwy.
Cumberland, MD 21502

Re: Wood v. Boettinger. et al., #: 1:23-cv-01705-ELH (D. Md.)

Dear Mr. Wood:

We write in regard to the above-captioned personal injury action asserted against
YesCare and former employees of Corizon Health, Inc. to inform you that this lawsuit
must be stayed for as long as a “Channeling Injunction” remains in effect pursuant to the
now effective First Modified Joint Chapter 11 Plan of Reorganization of the Tort
Claimants’ Committee, the Official Committee of Unsecured Creditors, and the Debtor
(the “Plan”) in the Chapter 11 Bankruptcy of Tehum Care Services, Inc. d/b/a Corizon
Health (the (‘Debtor”) (U.S. Bankruptcy Court for the Southern District of Texas Case 23-
90086, hereinafter “SDTX Doc.” at SDTX Doc. 2014). The Plan became effective on
March 31, 2025. (See Doc. 2088).

The Bankruptcy Court approved all notice procedures, including publication notice,
and held in the Confirmation Order “that notice of the Confirmation Hearing and the
opportunity for any party in interest to object to Confirmation have been adequate and
appropriate as to all parties affected or to be affected by the Plan and the transactions
contemplated thereby.” (SDTX Doc. 2014, p. 6).

The Holder of a Claim wishing to opt out of the Plan, including the Consensual
Claimant Release, was required to do so prior to the Voting Deadline. (Plan, Art. Il.D;
See also Confirmation Order, dated Mar. 3, 2025, at p. 4, (a.) (identifying voting
deadline)). The Voting Deadline passed on February 21, 2025, at 5:00 p.m. Central Time.
Plaintiff did not opt out of the Plan. (See SDTX Doc. 1993, Exhibits A-5 and A-6).

31851357v1
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Under the Plan, you are a holder of “PI/WD Claim,” which is defined as:

any unsecured Claim against the Debtor that is attributable to,
arises from, is based upon, relates to, or results from an
alleged personal injury tort or wrongful death claim within the
meaning of 28 U.S.C. § 157(b)(2)(B), including any PI/WD
Claim against the Debtor regardless of whether such Claim is
alleged to have been allocated to CHS TX, Inc. or YesCare
Corp. under the Plan of Divisional Merger.

(Plan at §]142) (emphasis added).

Because you held an unsecured personal injury claim against the Debtor but did
not opt out, you became a “Consenting PI/WD Claimant.” (Plan, Art.1, | 45). Consenting
P|/WD Claimants have their claims “channeled” into a PI/WD Trust and are subject to a
Channeling Injunction. (Plan, Art.I ] 45 (defining Channeling Injunction); Art. IV.D ("All
Channeled PI/WD Trust Claims shall be subject to the Channeling Injunction.”)).

The Channeling Injunction prohibits you from pursuing recovery outside of a PI/WD
Trust against “any Released Party™:

the sole recourse of any Holder of a Channeled PI/WD Trust Claim that is
eligible for compensation under the PI/WD Trust Distribution Procedures on
account of such Channeled PI/WD Trust Claim shall be to and against the
PI/WD Trust pursuant to the PI/WD Trust Documents, and such Holder
shall have no right to assert such Channeled PI/WD Trust Claim or any
Claim . .. against any Released Party...

__.on or after the Effective Date, and subject to the terms of Article IX.1.5, all
Persons that have held or asserted, currently hold or assert, or that may in
the future hold or assert, any Channeled Claim shall be stayed,
restrained, and enjoined from taking any action for the purpose of directly,
indirectly, or derivatively collecting, recovering, or receiving payment,
satisfaction, or recovery from any Released Party with respect to any such
Channeled Claim, other than from the Trusts...

(Plan, Art. IX.1.2; Art. lILLF.6(a)(i) (“Except as provided in the Plan, Holders of Channeled
PI/WD Claims shall be enjoined from prosecuting any outstanding or filing future Claims
against the Released Parties in any forum whatsoever, including any state, federal, or

non-U.S. cour’t.”)).1

| The PI/WD Trust will only actually pay “Allowed” claims under the Bankruptcy Plan, Art. LA.T.

31851357v1
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The Plan defines a “Released Party” to include, amongst others, the Debtor, the
“Settlement Parties,” and “each of their respective current and former officers, directors,
managers, employees, contractors, agents, attorneys, and other professional advisors.”
(Plan at 175 ) (emphasis added).

“Settlement Parties” includes “YesCare Corp. [and] its wholly owned subsidiaries
(including YesCare Scheduler)”. (Plan at ] 182).

Accordingly, you are enjoined from pursuing your claims against YesCare and
former employees of Corizon Health, Inc. and the above-entitled action must be stayed
as long as the Channeling Injunction remains in effect. Further, as of the Final Payment
Date, you will be subject to a Consensual Claimant Release that releases any claim you
may have against “each Released Party.” Any Released Parties remaining in the case
will move to dismiss this action with prejudice at that time. Please refer to the Plan for
additional details.

The Settlement Parties and Released Parties reserve their rights to take all
necessary steps to protect their interests in the now effective Plan should you seek to
violate the Injunction barring interference with the Plan. We note that any Released Party
may enforce its rights before the Bankruptcy Court, which expressly retained exclusive
jurisdiction for such purposes and to decide any disputes related to the Plan.

Please let us know if you wish to discuss this matter.

Sincerely,

BOWMAN AND BROOKE LLP
N A '1
D ';{M
K_//t W= o7

Adam M. Masin
Trevor W. Carolan

By:

AMM/TWC

CC: Megan Trocki Mantzavinos

31851357v1
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EXHIBIT 4

IN THE UNITED STATES DISTRICT
COURT FOR THE DISTRICT OF

MARYLAND
SHELTON LAMONT WOOD, *
Plaintiff, *
v. ' * Civil Action No. ELH-23-1705
SANDRA J. BOETTINGER, RN, et al., *
Defendants. *
ok ko
ORDER

Plaintiff Shelton Lamont Wood, a Maryland prisoner who is currently self-represented,
has filed a civil rights action against multiple defendants, pursuant to 42 U.S.C. § 1983. ECF 1.
Wood alleges he was denied medical care following an injury he suffered at Western
Correctional Institution (“WCI), where he is currently incarcerated. Jld The Amended
Complaint (ECF 21-1) is the operative complaint.

On June ‘2, 2025, Wood brought to the Court’s attention correspondence he received from
Bowman and Brooke LLP, which represents the debtor in the matter of In re Téhum Care
Services, Inc. d/b/a/ Corizon Health, pending in the United States Bankruptcy Court for the
Southern Distri(;,t of Texas, Case No. 23-90086 (“Bankruptcy Case”). See ECF 37; ECF 37-1;
ECF 40. The letter that Wood received (ECF '37—1') contended, inter alia, that Wood’s § 1983
case “must be stayed . ...” ECF 37-1 at 1. Further, it alleged that plaintiff missed the Voting
Deadline of February 21, 2025, and that he failed to “opt out” of the Plan of Reorganization.
I

The Court is awaré that Tehum Care Services has filed in the Bankruptcy Case an

omnibus motion to enjoin the prosecution of cases similarly situated to Wood’s (“Motion- to
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Enjoin”).! From the Court’s knowledge of other cases filed in this District against YesCare, the
Court is also aware that a hearing on the Motion to Enjoin is scheduled‘for July 2, 2025 in the
United States Bankruptcy Court for the Southern District of Texas.

On June 11, 2025, the Court granted Wood’s motion for appointment of counsel (ECF
34), pursuant to 28 U.S.C. § 1915(e)(1). ECF 40. The Court also directed the Pro Bono
Coordinator to find counsel to represent Wood in this matter. /d. The Court has been informed
that the Pro Bono Coordinator’s attempts to do so have so far been unsuccessful.

The Bankruptcy Case has complicated Wood’s civil rights case. Issues regarding the
effect of the Bénkruptcy Case on this matter, and whether Wood has received adequate and
proper notice of bankruptcy court filings and his rights regarding that proceeding, remain to be
resolved. The Court is concerned that Wood is currently unrepresented while his right to
prosecute this ac;tion may be affected by the outéome of Tehum’s Motion to Enjoin.

On June 30, 2025, the Court held a telephonic status conference with counsel for the
defendants in this matter and Patrick A. Thronson, é Maryland attorney recently appointed by the
Court to represeﬁt another plaintiff, Andrew Dicks, Sr., who has a pending lawsuit in this District
against YesCare and related partiecs. The Court understands that Mr. Thronson has filed a
response on behalf of his client to Tehum’s Motion to Enjoin and will be appearing at the hearing
on that motion on July 2, 2025. Pending appointment of counsel for Mr. Wood, Mr. Thronson
agreed to represent Mr. Wood in this matter on an interim basis and appear on his behalf at the
hearing on the Motion to Enjolin. Counsel for YesCare did not oppose Mr. Thronson’s interim
appointment.

Accordingly, it is this 1st day of July, 2025, by the United States District Court for

1 See ECF 2160, YesCare’s Omnibus Motion to Enjoin Plaintiffs from Prosecuting Cases Against Released Parties, /n
re Tehum Care Services, Inc., No. 23-90086 (Bank. S.D. Tex. May 16, 2025).

4
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the District of Maryland, hereby ORDERED that:

1. Patrick A. Thronson (D. Md. Bar No. 18906) IS APPOINTED interim counsel for
plaintiff;

2. The Clerk SHALL PROVIDE a-copy of this Order to the Pro Bono Coordinator, who
SHALL CONTINUE expeditious efforts to locate another Maryland attorney to
represent plaintiff;

3. Patrick A. Thronson’s appointment as interim counsel for plaintiff Shelton Lamont
Wood SHALL TERMINATE immediately upon the Court’s appointment of alternate
counsel to represent plaintiff;

4. The Clerk SHALL PROVIDE a cony of this Order to Mr. Wood and to counsel.

Ellen L. Hollander
United States District Judge




