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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
 
  
 
     
In re:   Chapter 11  
     
TEHUM CARE SERVICES, INC.,   Case No. 23-90086 (CML)  
     
  Debtor.     
     
  
 

YESCARE’S MOTION TO ENJOIN PLAINTIFF JENNIFER POWER AS 
ADMINISTRATOR OF THE ESTATE OF MONNIE WASHBURN FROM 

PROSECUTING CLAIMS AGAINST RELEASED PARTIES  
 

IF YOU OBJECT TO THE RELIEF REQUESTED, YOU MUST RESPOND IN 
WRITING. UNLESS OTHERWISE DIRECTED BY THE COURT, YOU 

MUST FILE YOUR RESPONSE ELECTRONICALLY AT 
HTTPS://ECF.TXSB.USCOURTS.GOV/ WITHIN TWENTY-ONE DAYS 

FROM THE DATE THIS MOTION WAS FILED. IF YOU DO NOT HAVE 
ELECTRONIC FILING PRIVILEGES, YOU MUST FILE A WRITTEN 

OBJECTION THAT IS ACTUALLY RECEIVED BY THE CLERK WITHIN 
TWENTY-ONE DAYS FROM THE DATE THIS MOTION WAS FILED. 

OTHERWISE, THE COURT MAY TREAT THE PLEADING AS 
UNOPPOSED AND GRANT THE RELIEF REQUESTED. 

 
 

CHS TX, Inc. d/b/a YesCare respectfully requests that the Court enter an Order enjoining 

Jennifer Power, the plaintiff and administrator of the estate of decedent Monnie Washburn in 

Power v. Arizona, State of Arizona et al., Case No. CV2018-008861 (Ariz. Sup. Ct., Maricopa 

County) (the “Action”), and the related federal appellate action Power v. Arizona, State of Arizona 

et al., Case No. 21-16436 (9th Cir.) (the “Appeal”) from continuing to prosecute her claims against 

defendants Corizon Health, Inc., Corizon, Inc., and Corizon LLC (the “Corizon Defendants”), 
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which are “Released Parties” pursuant to the Bankruptcy Plan, so long as the Bankruptcy Plan’s 

Injunctions and Releases do not terminate or become void.   

INTRODUCTION 

On May 16, 2025, CHS TX, Inc. d/b/a YesCare (“YesCare”) filed its original “Omnibus 

Motion to Enjoin Plaintiffs From Prosecuting Cases Against Released Parties.” ECF No. 2160 (the 

“Motion to Enjoin”).  For the sake of brevity, YesCare generally incorporates the arguments 

asserted in that motion, as applicable to Ms. Power, herein.  Consistent with the points raised in 

the Motion to Enjoin, specifically related to the Court’s findings regarding “Exhibit A” plaintiffs, 

the instant Motion seeks an Order that Jennifer Power is enjoined from pursing her claims in the 

Action and the Appeal against the Corizon Defendants because they are “Released Parties” under 

the Plan, because Power had more than adequate notice of the bankruptcy proceedings and notices 

under governing law, and because Power affirmatively returned her ballot voting to accept the 

Plan. 

 Power brought claims against the Corizon Defendants and others on behalf of the decedent, 

Monnie Washburn, based on allegations that Washburn’s rights were violated in the process of a 

prison transport between the Arizona state prison in the city of Kingman and the Arizona state 

prison in the city of Tucson.  In the course of transportation, Washburn allegedly began to exhibit 

signs of medical distress, eventually losing consciousness and ultimately being pronounced dead 

shortly after the transport’s arrival in Tucson.  Power filed a complaint against the Corizon 

Defendants and others in the State of Arizona, Maricopa County, asserting negligence and 42 

U.S.C.§ 1983 claims against the Corizon Defendants alleging that Corizon prescribed medications 
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that increased the risk of Washburn’s medical condition and of failing to properly inform 

paramedics of Washburn’s condition.1   

As demonstrated herein, the Corizon Defendants are plainly “Released Parties” under the 

Plan.  Moreover, as the administrator of Washburn’s estate, Power was timely served with every 

required notice and form.  And Power filed two proofs of claim in the bankruptcy proceedings and 

voted to accept the Plan.  Accordingly, Power should be enjoined from further prosecuting her 

claims against the Corizon Defendants in the Action and the Appeal so long as the Bankruptcy 

Plan’s Injunctions and Releases do not terminate or become void. 

FACTUAL BACKGROUND 

1. On June 14, 2018, Jennifer Power, individually and as administrator of the estate 

of Monnie Washburn, brought a wrongful death Complaint against Corizon Health, Inc., Corizon, 

Inc., and Corizon LLC, and others, captioned Power v. Arizona, State of Arizona et al., CV2018-

008861 (Ariz. Sup. Ct., Maricopa County), relating to allegedly deficient medical care provided 

to Washburn during the course of a prison transport in June 2017. See Exhibit A (6/14/2018 

Complaint).   

2. On January 7, 2019, Power filed an Amended Complaint against Corizon Health, 

Inc., Corizon, Inc., and Corizon LLC, and others, asserting negligence and 42 U.S.C.§ 1983 claims 

against the Corizon Defendants alleging that Corizon prescribed medications that increased the 

risk of Washburn’s medical condition and of failing to properly inform paramedics of Washburn’s 

condition.  See Exhibit B (1/07/2019 Amended Complaint).  

 
1 Power’s claims against the Corizon Defendants in both the Action and the Appeal have been 
administratively stayed on account of the bankruptcy proceedings. 
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3. The Amended Complaint alleges that Defendants Corizon Health, Inc., Corizon, 

Inc., and Corizon LLC “are related, for-profit foreign business entities, who contract and conduct 

business within the State of Arizona.”  Id. at ¶ 13.   

4. The Amended Complaint also asserts that defendant Corizon Health, Inc. (i.e., the 

Debtor) entered into a contract effective March 4, 2013 to provide “full service medical, mental 

health, and dental care … to the inmates housed at” numerous prison facilities, including ASPC-

Tucson, to which Washburn was being transported. 

5. On March 7, 2019, the Action was removed to the United States District Court for 

the District of Arizona, under Case No. 2:19-cv-01546-DLR (D. Ariz.).  See Case No. 2:19-cv-

01546-DLR, ECF No. 1.   

6. On August 13, 2021, the District Court dismissed Power’s claims against the 

Corizon Defendants under 42 U.S.C. § 1983 and remanded the remaining claims to the Superior 

Court of Arizona, Maricopa County, Case No. CV2018-008861.  See Case No. 2:19-cv-01546-

DLR, ECF No. 201; Exhibit C. 

7. Power appealed the dismissal of her claims against the Corizon Defendants and 

others to the Ninth Circutit, which stayed Power’s appeal as to the Corizon Defendants only on 

July 10, 2023.  Exhibit D.  

8. On February 14, 2023, the Corizon Defendants filed a Suggestion of Bankruptcy 

and Notice of Automatic Stay in the Action.  See Case No. CV2018-008861 at ECF entry 

2/14/2023. 

9. Following the filing of a Suggestion of Bankruptcy, the court stayed the Action as 

to the Corizon Defendants, and the Action remains stayed “pending the resolution of plaintiffs 
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claim against the Corizon Defendants through the claim distribution procedures established in the 

Tehum Care Services bankruptcy.”  Case No. CV2018-008861 at ECF entry 8/28/2025. 

10. On or about May 5, 2023, Power was served, through her attorney, with a Proof of 

Claim form and Notice of Deadlines for Filing Proofs of Claim.  ECF No. 609 at 4, 7, 86.2 

11. On or about August 9, 2023, Power filed a proof of claim form in connection with 

these bankruptcy proceedings (claim no. 535).     

12. On or about November 20, 2024, Power was served, through her attorney, with a 

copy of the Plan, Disclosure Statement, Confirmation Hearing Notice, and the Solicitation Package 

(including the Solicitation Procedures Order, an Opt-Out Release Form, a copy of the appropriate 

ballots and voting instructions, and a pre-addressed, postage pre-paid return envelope).  ECF No. 

1852 at 27, 99, 105, 179.   

13. Despite receiving the Solicitation Package and all relevant disclosures and notices, 

including an Opt-Out Release Form, Power never submitted an Opt-Out Release Form to opt-out 

of the Plan. 

14. On or about January 13, 2025, Power returned a ballot voting to accept the Plan.  

ECF No. 1993 at 20.   

15. On or about February 21, 2025, Power filed a second proof of claim form in 

connection with these bankruptcy proceedings (claim no. 975).   

16. By Order dated March 3, 2025, the Court confirmed the First Modified Joint 

Chapter 11 Plan of Reorganization of the Tort Claimants’ Committee, Official Committee of 

 
2 The Court repeatedly approved of the form and manner of notice to claimholders.  See ECF No. 
1813 at ¶ J; ECF No. 1813 at 9, ¶ 18; ECF No. 2014 at 6, § G, ¶ 10. 
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Unsecured Creditors and Debtor (the “Bankruptcy Plan”).  ECF No. 2014.3  The Bankruptcy Plan 

is effective.   

17. The Plan defines the “Debtor” as Tehum Care Services, Inc., f/k/a Corizon Health, 

Inc.  Art. I, ¶ 51.  The Released Parties under the Bankruptcy Plan include, amongst others, the 

Debtor and its “respective current and former officers, directors, managers, employees, 

contractors, agents, attorneys, and other professional advisors, Insiders, and Affiliates.”  Art. I, ¶ 

175 (emphasis added). 

18. The Consensual Claimant Release releases the Released Parties from “all claims or 

Causes of Action, including any Estate Causes of Action, against a Released Party that are released 

under the Plan and the Confirmation Order.”  Art. I, ¶ 173.4  Pursuant to the Plan’s Consensual 

Claimant Release, “[a]s of the Final Payment Date”:  

Consenting Claimants shall, and shall be deemed to, expressly, conclusively, 
absolutely, unconditionally, irrevocably, and forever release and discharge each 
Released Party of and from any and all Causes of Action based on or relating to, 
or in any manner arising from, in whole or in part, any act, omission, transaction, 
event, or other circumstance taking place or existing on or before the Effective Date 
in connection with or related to the Debtor, the Estate, their respective current or 

 
3  Capitalized terms used herein but not defined have the meanings ascribed to in the Bankruptcy 
Plan.  
 
4  The Bankruptcy Plan defines “Causes of Action” to  
 

mean[] any claims, causes of action, interests, damages, remedies, demands, rights, 
actions (including Avoidance Actions), suits, debts, sums of money, obligations, 
judgments, liabilities, accounts, defenses, offsets, counterclaims, crossclaims, 
powers, privileges, licenses, liens, indemnities, guaranties, and franchises of any 
kind or character whatsoever, whether known or unknown, foreseen or unforeseen, 
now existing or hereafter arising, contingent or non-contingent, liquidated or 
unliquidated, choate or inchoate, secured or unsecured, assertable, directly or 
derivatively, matured or unmatured, suspected or unsuspected, in contract, tort, law, 
equity, or otherwise.  

 
Art. I, ¶ 18. 
 

Case 23-90086   Document 2487   Filed in TXSB on 09/30/25   Page 6 of 10



 

7 

former assets and properties, the Chapter 11 Case, the Plan of Divisional Merger, 
any Claim or Interest that is treated by the Plan, the business or contractual 
arrangements between the Debtor and any Released Party, the restructuring of any 
Claim or Interest that is treated by the Plan before or during the Chapter 11 Case, 
any of the Plan Documents or any related agreements, instruments, and other 
documents created or entered into before or during the Chapter 11 Case or the 
negotiation, formulation, preparation or implementation thereof, the pursuit of Plan 
confirmation, the administration and implementation of the Plan, the solicitation of 
votes with respect to the Plan, the distribution of property under the Plan, or any 
other act or omission, transaction, agreement, event, or other occurrence taking 
place on or before the Effective Date related or relating to the foregoing… 

 

19. Power did not object to or appeal the Confirmation Order. 

ARGUMENT 

I. POWER IS ENJOINED FROM FURTHER PROSECUTING HER CLAIMS 
AGAINST THE CORIZON DEFENDANTS IN THE ACTION AND THE APPEAL 
BECAUSE THE CORIZON DEFENDANTS ARE “RELEASED PARTIES.”5 

 
The Plan’s definition of “Released Parties” includes the Debtor, Tehum Care Services, Inc., 

f/k/a Corizon Health, Inc. and, among others, the Debtor’s “Affiliates.”  Art. I, ¶ 175.  The Corizon 

Defendants are the Debtor and “related” affiliate companies of the Debtor operating at all relevant 

times in the State of Arizona.  Exhibit B at ¶ 13.  Pursuant to the Plan, the Debtor, Tehum Care 

Services, Inc. f/k/a Corizon Health, Inc., is a “Released Party.”  Art. I, ¶ 175.  Claims against the 

Debtor are, accordingly, released under the Plan. 

The claims against the remaining Corizon Defendants are also released as they are related, 

affiliate companies of the Debtor.  Exhibit B at ¶ 13.  The Bankruptcy Code defines an “affiliate,” 

in relevant part, as  

(B) [a] corporation 20 percent or more of whose outstanding voting securities 
are directly or indirectly owned, controlled, or held with power to vote, by 
the debtor, or by an entity that directly or indirectly owns, controls, or holds 

 
5  The Court already held with respect to the Omnibus Motion that it had jurisdiction to entertain 
a motion to enjoin, including seeking the relief herein. 
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with power to vote, 20 percent or more of the outstanding voting securities 
of the debtor, other than an entity that holds such securities-- 

(i) in a fiduciary or agency capacity without sole discretionary power 
to vote such securities; or 

(ii) solely to secure a debt, if such entity has not in fact exercised such 
power to vote 

11 U.S.C. § 101(2)(B).  Defendants Corizon, Inc. and Corizon LLC in the Action and related 

Appeal are “affiliates” of the Debtor as they are and were, at all relevant times, wholly owned 

subsidiaries of the Debtor.6  Accordingly, each of the Corizon Defendants in the Action and related 

Appeal qualify as “Released Parties” under the Plan, and Power’s claims against them are released 

pursuant to the Plan. 

II. POWER IS A CONSENTING CLAIMANT UNDER THE PLAN 
 

In addition to the foregoing, YesCare notes that Power had adequate notice of the Plan, the 

Consensual Claimant Release, and her ability to opt-out of the Plan.  Through her attorney, Power 

was timely served with a Proof of Claim form, Notice of Deadlines for Filing Proofs of Claim, the 

Plan, the Disclosure Statement, and the Solicitation Package which included an Opt-Out Release 

form.  ECF No. 609 at 4, 7, 86; ECF No. 1852 at 27, 99, 105, 179.  A Suggestion of Bankruptcy 

was also filed in the Action on February 14, 2023.  See Case No. CV2018-008861 at ECF entry 

2/14/2023.  Power did not opt-out of the Plan.  Rather, Power filed two proofs of claim, (Claim 

Nos. 535 and 975), and affirmatively voted in favor of the Plan, ECF No. 1993 at 20.   

As Power did not opt-out of the Plan and, in fact, affirmatively voted for the Plan, Power 

is a Consenting PI/WD Claimant under the Plan.  Art. I, ¶ 45.  Accordingly, Power should be 

 
6  Corizon Inc. converted to Corizon, LLC on or about August 26, 2016 and has been inactive since 
that time.  See Case No. 2:19-cv-01546-DLR, ECF No. 6-1 at 2.   
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enjoined from further prosecuting her claims against the Corizon Defendants in the Action and 

Appeal. 

CONCLUSION 

For the reasons stated herein, and as set forth in YesCare’s Memorandum of Law In 

Support Of its Omnibus Motion to Enjoin Plaintiffs From Prosecuting Cases Against Released 

Parties and the Court’s Order regarding “Exhibit A” parties, the Court should enter an Order 

enjoining plaintiff Jennifer Power from continuing to prosecute her claims against the Corizon 

Defendants in Power v. Arizona, State of Arizona et al., Case No. CV2018-008861 (Ariz. Sup. Ct., 

Maricopa County), and the related appellate action Power v. Arizona, State of Arizona et al., Case 

No. 21-16436 (9th Cir.), as long as the Bankruptcy Plan’s Injunctions and Releases are in effect.   

      Respectfully submitted,  
 
        
      By: /s/ Trevor W. Carolan     
       Trevor W. Carolan 

      State Bar No.: 24128898 
      Southern District Federal No. 3794850 

       BOWMAN AND BROOKE LLP 
      5850 Granite Parkway, Suite 900 

Plano, TX  75024 
(972) 616-1700 (Telephone) 
Trevor.carolan@bowmanandbrooke.com  
 
Adam M. Masin  
Admitted Pro Hac Vice 
BOWMAN AND BROOKE LLP  
750 Lexington Avenue  
New York, NY 10022  
(646) 844-9252 (Telephone)  
Adam.masin@bowmanandbrooke.com   
 
Attorneys for Movants  
CHS TX, INC. d/b/a YESCARE  
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CERTIFICATE OF SERVICE 

 
I do hereby certify that on the 30th day of September, 2025, a true and correct copy of the 

foregoing was electronically filed with the Clerk of Court and served using the CM/ECF system. 

In addition, a true and correct copy has been electronically mailed to the following: 

Anne E Findling 
Robbins & Curtin PLLC 

301 E Bethany Home Rd., Ste. B100 
Phoenix, AZ 85012-3312 

anne@rcmslaw.com  
 
 

/s/ Trevor W. Carolan     
 Trevor W. Carolan 
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UNITED STATES COURT OF APPEALS 

 

FOR THE NINTH CIRCUIT 

 

JENNIFER POWER, on behalf of herself, all 

statutory beneficiaries of decedent Monnie 

Washburn, and the Estate of Monnie 

Washburn,  

  

     Plaintiff-Appellant,  

  

   v.  

  

STATE OF ARIZONA, a governmental 

entity; et al.,  

  

     Defendants-Appellees. 

 

 
No. 21-16436  

  

D.C. No. 2:19-cv-01546-DLR  

District of Arizona,  

Phoenix  

  

ORDER 

 

This appeal has been held in abeyance as to Corizon Health, Inc., Corizon, 

Inc., and Corizon, LLC since May 18, 2023, due to the automatic stay imposed by 

11 U.S.C. § 362.  See Docket Entry No. 66. 

The Clerk will administratively close this appeal as to Corizon Health, Inc., 

Corizon, Inc., and Corizon, LLC.  No mandate will issue in connection with this 

administrative closure, and this order does not constitute a decision on the merits 

as to Corizon Health, Inc., Corizon, Inc., or Corizon, LLC.  Within 28 days after 

any change to the automatic stay’s effect in this appeal, any party may notify this 

court and move to reopen the appeal as to Corizon Health, Inc., Corizon, Inc., or  

  

FILED 

 
JUL 10 2023 

 
MOLLY C. DWYER, CLERK 

U.S. COURT OF APPEALS 
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Corizon, LLC or for other appropriate relief. 

This appeal will proceed as to the remaining parties. 

 

  FOR THE COURT: 

 

MOLLY C. DWYER 

CLERK OF COURT 
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