
 

 

IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

 

 

In re: 

 

TEHUM CARE SERVICES, INC.,1 

 

                                    Debtor. 

 

  

Chapter 11 

 

Case No. 23-90086 (CML) 

 

 

 
RESPONSE AND OBJECTION BY THE PI/WD TRUSTEE TO THE MOTION BY 

YESCARE TO ENJOIN PLAINTIFF JENNIFER POWER AS ADMINISTRATOR OF 
THE ESTATE OF MONNIE WASHBURN FROM PROSECUTING CLAIMS AGAINST 

RELEASED PARTIES 

 

Michael Zimmerman (the “PI/WD Trustee”), the trustee for the Tehum Personal Injury 

Settlement Trust (the “PI/WD Trust”), by and through his undersigned counsel, hereby submits 

this Response and Objection (“Objection”) to the Motion by YesCare to Enjoin Plaintiff Jennifer 

Power (“Ms. Power”) as Administrator of the Estate of Monnie Washburn from Prosecuting 

Claims against Released Parties [ECF No. 2487] (the “Motion”).  

PRELIMINARY STATEMENT 

 CHS TX, Inc. d/b/a YesCare (“YesCare” or “Movant”) seeks an Order from the Court 

enjoining Jennifer Power, the plaintiff and administrator of the estate of Monnie Washburn, from 

continuing to prosecute her claims against defendants Corizon Health, Inc., Corizon, Inc., and 

Corizon LLC (collectively the “Corizon Defendants”) in Power v. Arizona, State of Arizona et al., 

Case No. CV2018-008861 (Ariz. Sup. Ct., Maricopa County) (the “Action”), and the related 

federal appellate action Power v. Arizona, State of Arizona et al., Case No. 21-16436 (9th Cir.) 

(the “Appeal”).   

 
1  The last four digits of the Debtor’s federal tax identification number is 8853.  The Debtor’s service address is:  

205 Powell Place, Suite 104, Brentwood, Tennessee 37027. 
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YesCare is not a named defendant and has no authority or standing to file the Motion on 

behalf of the Corizon Defendants. Moreover, notwithstanding the channeling injunction, the 

PI/WD Trustee has the ability to pursue insurance recovery on behalf of the PI/WD Trust.  The 

Motion does not even allege that Ms. Power violated the channeling injunction, and Ms. Power 

has not taken any such violative actions. The Motion should be denied. 

RELEVANT BACKGROUND 

1. On or about November 8, 1982, Corizon, Inc.2 filed its Articles of Incorporation in 

the State of Missouri. 

2. On or about December 31, 2013, Corizon, Inc. converted from a corporation to a 

limited liability company, and began operating under the name Corizon, LLC3.  See Exhibit A. 

3. On June 14, 2018, Jennifer Power, individually and as administrator of the estate 

of Monnie Washburn, brought a wrongful death Complaint against Corizon Health, Inc., Corizon, 

Inc., and Corizon LLC, and others, captioned Power v. Arizona, State of Arizona et al., CV2018-

008861 (Ariz. Sup. Ct., Maricopa County). 

4. On March 7, 2019, the Action was removed to the United States District Court for 

the District of Arizona, under Case No. 2:19-cv-01546-DLR (D. Ariz.) (the “District Court 

Action”). See Case No. 2:19-cv-01546-DLR, ECF No. 1. 

5. On August 13, 2021, the District Court dismissed Ms. Power’s claims under 42 

U.S.C. § 1983 (the “1983 Claims”) against the Corizon Defendants and remanded the remaining 

 
2  Corizon, Inc. was originally named Correctional Medical Systems, Inc. In 1986, Correctional Medical 

Systems, Inc. changed its name to ARA Health Services, Inc.  In 1994, ARA Health Services, Inc. 

changed its name to Correctional Medical Services, Inc.  In 2011, Correctional Medical Services, Inc. 

changed its name to Corizon, Inc.     
3  The Certificate of Conversion from a Corporation to a Limited Liability Company served as the Articles 

of Organization for Corizon, LLC. 
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claims to the Superior Court of Arizona, Maricopa County, Case No. CV2018-008861. See Case 

No. 2:19-cv-01546-DLR, ECF No. 201. 

6. On or about August 26, 2021, Ms. Power appealed the dismissal of the 1983 Claims 

against the Corizon Defendants and others to the Ninth Circuit.  

7. On or about May 5, 2022, Corizon, LLC merged with and into Corizon Health, Inc.  

See Exhibit B. 

8. On or about June 1, 2022, Corizon Health, Inc. changed its name to Tehum Care 

Services, Inc.  See Exhibit C. 

9. On February 13, 2023 (the “Petition Date”), Tehum Care Services, Inc. f/k/a 

Corizon Health, Inc. (the “Debtor”) filed its voluntary petition for relief under Chapter 11 of the 

Bankruptcy Code (the “Bankruptcy Case”). 

10. On February 14, 2023, the Corizon Defendants filed a Suggestion of Bankruptcy 

and Notice of Automatic Stay in the Action. See Case No. CV2018-008861 at ECF entry 

2/14/2023. 

11. Following the filing of the Suggestion of Bankruptcy, the court stayed the Action 

as to the Corizon Defendants, and the Action currently remains stayed “pending the resolution of 

plaintiffs claim against the Corizon Defendants through the claim distribution procedures 

established in the Tehum Care Services bankruptcy.”  See Case No. CV2018-008861 at ECF entry 

8/28/2025. 

12. Since filing the Suggestion of Bankruptcy, Ms. Power has not taken any steps to 

prosecute the Action.  See Action Docket attached hereto as Exhibit D.  

13. On July 10, 2023, as a result of the Bankruptcy stay, the Ninth Circuit Clerk closed 

the Appeal as to the Corizon Defendants, and the matter remained stayed in the Arizona District 
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Court.  See Motion, Exhibit D. 

14. On February 6, 2025, Ms. Power orally requested to have the District Court Action 

dismissed as to the Corizon Defendants, which request was granted by the District Court as 

reflected in the District Court’s docket Minute Entry.  See 2:19-cv-01546-DLR at ECF Dkt. No. 

227 attached hereto as Exhibit E. 

15. On March 3, 2025, the Bankruptcy Court confirmed the First Modified Joint Chapter 

11 Plan of Reorganization of the Tort Claimants’ Committee, Official Committee of Unsecured 

Creditors, and Debtor (the “Plan” or the “Confirmation Order”) [ECF No. 2014, Ex. B]. 

16. On March 31, 2025, the Plan became effective [ECF No. 2088].  

17. Ms. Power returned a ballot voting in favor of the Plan, as defined hereinafter, but 

did not submit an Opt-Out Release Form to opt-out of the Plan [ECF No. 1993 at 20].  

18. Accordingly, Ms. Power holds a Channeled PI/WD Claim that is being 

administered in the PI/WD Trust [ECF No. 2014, Exhibit B, Article I.A.23, pg. 3 of 61]. 

19. Ms. Power has completed and submitted the Trust Claim Submission to the PI/WD 

Trust, and her claim is currently being administered by the PI/WD Trustee [ECF No. 1815-2, 

Exhibit B, Article VI.B, pgs. 11-12]. 

20. The Plan defines Post-Effective Date Debtor as “the Debtor, the GUC Trust, or any 

successor thereto after the Effective Date . . .” [ECF No. 2014, Exhibit B, Article I.A.162, pg. 13 

of 61]. 

21. The Plan indicates that the GUC Trustee is the “sole manager, director, and officer 

of the Post-Effective Date Debtor and shall succeed to the powers of the Debtor’s managers, 

directors, and officers” and “[f]rom and after the Effective Date, the GUC Trustee shall be the sole 
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representative of, and shall act for, the Post-Effective Date Debtor [Id. at Article IV.F.1.e, pg. 34 

of 61]. 

22. The Plan empowers the PI/WD Trustee to “initiate, prosecute, defend, settle, 

maintain, administer, preserve, pursue, and resolve all legal actions and other proceedings related to 

any asset, liability, or responsibility of the PI/WD Trust, including the PI/WD Insurance Actions” 

[ECF No. 2014, Exhibit B, Article IV.F.2.n, pg. 39 of 61]. 

23. The Plan also provides that PI/WD Insurance Action Recoveries are assets of the 

PI/WD Trust [ECF No. 2014, Exhibit B, Article I.A.147, 148, and 153, pgs. 12-13 of 61]. 

24. The Plan indicates that, “[t]he Committees, the Debtor, and the Settlement Parties 

. . . reached a global resolution of all issues among them in the Chapter 11 Case” (the “Global 

Settlement”) [ECF No. 2014, Ex. B, Article IV.B, Page 28 of 61]. 

25. The Global Settlement requires the Settlement Parties to remit the sum of 

$50,000,000.00 (the “Settlement Amount”) in exchange for a release of the Released Parties.  See 

Id. at Article I.A.175, Page 14 of 61 and Article IV.B.1, Page 29 of 61]. 

26. The Plan requires payment of the Settlement Amount through monthly installments 

with the final monthly installment (the “Final Settlement Payment”) due and owing no later than 

thirty (30) months after the Effective Date [See Id. at Article IV.B.1, Page 29 of 61]. 

27. Since the releases do not become immediately effective, the Plan contains a 

Channeling Injunction that enjoins Consenting Claimants from pursuing Channeled Claims while 

the Settling Parties remit the Settlement Payment to the Trusts [See Id. at Article I.A.25, Page 3 of 

61, Article IV.F.1.c, Page 34 of 61, Article IV.F.2.c, Page 37 of 61, Article IX.I.2, Page 51 of 61]. 
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28. To the extent the Final Settlement Payment is received by the Trusts, the releases will 

become effective and each Holder of a Channeled Claim will be limited to recovery from the Trusts.  

[See Id. at Article IX.I.2, Page 51 of 61]. 

29. To the extent the Settlement Parties fail to timely remit and cure a default in any 

Settlement Payment due under the Plan, “all Plan injunctions, stays, or releases provided in favor of 

the Released Parties that are in effect under the Plan shall be deemed terminated and void” and each 

Holder of a Channeled Claim will have the ability to proceed forward with litigation against the 

Released Parties [See Id. at Article IV.B.2, Page 29 of 61]. 

ARGUMENT 

I. INSURANCE COMPANIES ARE NOT RELEASED PARTIES AND THE PLAN 
AUTHORIZES THE PI/WD TRUSTEE TO PURSUE RECOVERY OF 
INSURANCE PROCEEDS FROM THE INSURANCE COMPANIES 

The relief requested by the Movant in the Motion is limited to Ms. Power’s ability to 

prosecute her claims against the Corizon Defendants.  The Stipulation Regarding the Motion that 

was entered into by YesCare and Ms. Power and filed with this Court provides that Ms. Power is 

“restrained and enjoined from taking any action to prosecute any causes of action for the purpose of 

directly, indirectly, or derivatively collecting, recovering, or receiving payment, satisfaction, or 

recovery from any Released Party based on released Causes of Action” [ECF No. 2514, pg. 2 of 2]. 

However, the PI/WD Trustee must ensure that the PI/WD Trust’s ability to recover insurance assets 

related to Ms. Power’s channeled claim, and to pay distributions to Ms. Power from the PI/WD Trust 

are not unduly impaired.  The PI/WD Trust’s rights with respect to the PI/WD Insurance Actions 

includes the right to receive proceeds from a PI/WD Insurance Policy [ECF No. 2014, Exhibit B, 

Article I.A.146, pg. 12 of 61]. 

The channeling injunction does not impair the PI/WD Trust’s ability to pursue insurance 

recovery for any Channeled PI/WD Claim. YesCare cannot impair the PI/WD Trustee’s ability to 

recover insurance assets provided in the Plan.   
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II. YESCARE IS NOT THE PROPER PARTY TO BE SEEKING THE REQUESTED 
RELIEF 

YesCare filed the instant Motion requesting the entry of an Order enjoining Ms. Power from 

continuing to prosecute claims against defendants Corizon Health, Inc., Corizon, Inc., and Corizon 

LLC.  YesCare is not one of the Corizon Defendants and YesCare has failed to explain how it is 

authorized to be taking action on behalf of the Corizon Defendants. 

Through mergers and changes in corporate structure, Corizon, Inc. became Corizon, LLC, 

Corizon, LLC became Corizon Health, Inc., and Corizon Health, Inc. became Tehum Care Services, 

Inc., the Debtor.  As a result of the mergers and changes in corporate structure, Matthew Dundon, 

the GUC Trustee, is the party with the ability to pursue the requested relief on behalf of the 

Corizon Defendants.  Matthew Dundon, the GUC Trustee, is the proper party with the ability to 

pursue requested relief on behalf of the Debtor.  Upon information and belief, Matthew Dundon 

did not authorize the filing of the Motion. 

 The Motion fails to explain YesCare’s interest in the Corizon Defendants, or how 

YesCare is otherwise authorized to pursue relief on behalf of the Corizon Defendants.  Based 

upon the foregoing, YesCare lacks standing to pursue the relief on behalf of the Corizon 

Defendants and requests that the Court deny the requested relief on this basis.     

 
III. THE PLAN CONTAINS A CHANNELING INJUNCTION AND YESCARE HAS 

NOT PROVIDED A BASIS FOR THE RELIEF REQUESTED IN THE MOTION 

YesCare filed the instant Motion requesting the entry of an Order enjoining Ms. Power from 

continuing to prosecute claims against defendants Corizon Health, Inc., Corizon, Inc., and Corizon 

LLC.  However, the Plan already contains a channeling injunction that enjoins Ms. Power from 

prosecuting her claims against Corizon Defendants. The Movant failed to provide any explanation 

as to why the channeling injunction contained in the Plan is insufficient to enjoin the Action and 

Appeal, or what actions Ms. Power has taken to further prosecute the Action and Appeal.  In fact, 

the Appeal closed as to the Corizon Defendants on July 10, 2023, and on February 6, 2025, Ms. 

Power dismissed the claims against the Corizon Defendants that were the subject of the Appeal 

in the District Court Action.  See Exhibit D to the Motion and Exhibit E attached hereto.  No 
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further action has been taken to prosecute the Action4. See Exhibit D.  Based upon the foregoing, 

YesCare has not set forth a basis for the requested relief, and therefore the PI/WD Trustee requests 

that the Motion be denied. 

CONCLUSION 

 

 YesCare is not the proper party to be pursuing this Motion and has otherwise failed to set 

forth a basis for the requested relief in the Motion. The PI/WD Trustee has a right to recover 

insurance.  Accordingly, the Court should deny the Motion.    

 

 

Dated: October 20, 2025 

 Phoenix, AZ    

      Respectfully submitted, 

 

      NACH, RODGERS, HILKERT & SANTILLI 

 

      /s/ Paul M. Hilkert  

      Paul M. Hilkert (SDTX Bar No. 3912203) 

      Stuart B. Rodgers (SDTX Bar No. 3917206) 

      1220 E. Osborn Rd., Suite 101 

      Phoenix, AZ 85014 

      Telephone: (602) 258-6000 

      paul.hilkert@nrhslaw.com 

      stuart.rodgers@nrhslaw.com    

   

 

COUNSEL FOR THE TEHUM PERSONAL 

INJURY SETTLEMENT TRUST 

 

 

      

       

  

 
4  Pursuant to the Action Docket, on August 28, 2025, the Maricopa County Superior Court entered an order 

that stated “[t]his matter will remain stayed as to the Corizon Defendants only pending the resolution of 

[Ms. Power’s] claim against the Corizon Defendants through the claim distribution procedures 

established in the Tehum Care Services bankruptcy”. 
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CERTIFICATE OF SERVICE 

 

                   I certify that on October 20, 2025, I caused a true and correct copy of the foregoing 

document to be served by the Court’s CM/ECF notification system, which will send notice of 

electronic filing to all counsel of record. 

 

  

   

  /s/ Becca Casteel  
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 
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