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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION
In re: Chapter 11
TEHUM CARE SERVICES, INC.,! Case No. 23-90086 (CML)

Debtor.

NOTICE OF HEARING TO CONSIDER
CONFIRMATION OF JOINT CHAPTER 11 PLAN OF
REORGANIZATION OF THE TORT CLAIMANTS’ COMMITTEE,
OFFICIAL COMMITTEE OF UNSECURED CREDITORS, AND DEBTOR

PLEASE TAKE NOTICE THAT on November 14, 2024, the Official Committee of Tort
Claimants appointed in the Debtor’s Chapter 11 Case (the “Tort Claimants’ Committee”), the
Official Committee of Unsecured Creditors appointed in the Debtor’s Chapter 11 Case
(the “Unsecured Creditors’ Committee”), and Tehum Care Services, Inc., the above-captioned
debtor (the “Debtor” and, together with the Tort Claimants’ Committee and Unsecured Creditors’
Committee, the “Plan Proponents™) filed:

° the Joint Chapter 11 Plan of the Tort Claimants’ Committee, Olfficial Committee of
Unsecured Creditors, and Debtor [Docket No. 1815-1] (together with all schedules
and exhibits thereto, and as may be modified, amended, or supplemented from time
to time, the “Plan”);2 and

° the Disclosure Statement for the Joint Chapter 11 Plan of the Tort Claimants’
Committee, Official Committee of Unsecured Creditors, and Debtor [Docket
No. 1815-2] (together with all schedules and exhibits thereto, and as may be
modified, amended, or supplemented from time to time, the “Disclosure
Statement”).

PLEASE TAKE FURTHER NOTICE THAT:

1. The United States Bankruptcy Court for the Southern District of Texas
(the “Bankruptcy Court”) has scheduled a hearing on March 3, 2025, at 10:00 a.m. (Prevailing
Central Time) (the “Confirmation Hearing”) to consider whether to confirm the Plan.

1" The last four digits of the Debtor’s federal tax identification number is 8853. The Debtor’s service
address 1s: 205 Powell Place, Suite 104, Brentwood, Tennessee 37027.

Capitalized terms used but not otherwise defined herein have the meanings ascribed to such terms in

the Plan.
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2. The Confirmation Hearing will be held before the Honorable Christopher M.
Lopez, United States Bankruptcy Judge, at the United States Bankruptcy Court for the Southern
District of Texas, located at the Bob Casey United States Courthouse, 515 Rusk, Houston, TX
77002. The Confirmation Hearing may be continued from time to time without further notice
other than the announcement of the adjourned date(s) at the Confirmation Hearing or any
continued hearing or as indicated in any notice of agenda of matters scheduled for hearing filed
with the Bankruptcy Court. If the Confirmation Hearing is continued, the Plan Proponents will
post the new date and time of the Confirmation Hearing at https://veritaglobal.net/Tehum.

3. The Plan may be modified, if necessary, in accordance with the Bankruptcy Code,
the Bankruptcy Rules, and other applicable law, before, during, or as a result of the Confirmation
Hearing, without further notice to creditors or other parties in interest.

4. On November 13, 2024 the Bankruptcy Court entered an order (the “Solicitation
Procedures Order”) approving the Disclosure Statement and procedures for soliciting votes to
accept or reject the Plan (the “Solicitation Procedures”™).

5. The Bankruptcy Court has further established a deadline of February 21, 2025, at
5:00 p.m. (Prevailing Central Time) (the “Voting Deadline”) for voting to accept or reject the
Plan. If You are entitled to vote to accept or reject the Plan, an appropriate ballot and voting
instructions have been included in the package of materials containing this Notice, or,
alternatively, such items may have been sent to Your attorney. You must return Your Ballot to
the address specified in the instructions accompanying the Ballot so that it is received by the
claims, noticing, and solicitation agent, Verita Global (the “Solicitation Agent), no later than the
Voting Deadline. If You do not return Your Ballot so that it is actually received by the Solicitation
Agent by the Voting Deadline, Your vote may not be counted. Any failure to follow the voting
instructions included with the Ballot may disqualify Your Ballot and Your vote. If You have not
received a Ballot and are entitled to vote on the Plan, You may request a Ballot and voting
instructions from the Solicitation Agent by e-mail at tehuminfo@veritaglobal.com and submit
Your Ballot as set forth above by the Voting Deadline. All submitted Ballots will be tabulated
according to the rules set forth in the Solicitation Procedures as approved in the Solicitation
Procedures Order.

5. If You have received Your Ballot and the package of materials containing this
Notice from Your attorney, Your attorney may require You to submit Your completed Ballot to
him or her by a date specified in a letter from Your attorney included in the package of materials.
Please return Your completed Ballot to Your attorney by such date. If You have received Your
Ballot and package of solicitation materials from Your attorney but Your attorney has not
requested that You return a completed Ballot to Your attorney for inclusion on a master ballot,
You must return Your completed Ballot to the Solicitation Agent by the Voting Deadline in order
for Your vote to count.

6. If You would like to object to the Plan, You may do so by filing Your objection no
later than February 21, 2025, at 5:00 p.m. (Prevailing Central Time) (the “Confirmation
Objection Deadline”). Objections, if any, to confirmation of the Plan must: (a) be in writing;
(b) state the name and address of the objecting party and the nature of the Claim or Equity Interest
of such party; (c) state with particularity the legal and factual basis and nature of any objection to
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the Plan and include any evidentiary support therefor in the form of declarations submitted on
information and belief; and (d) be filed with the Bankruptcy Court, Bob Casey United States
Courthouse, 515 Rusk, Houston, TX 77002, together with proof of service, and served so as to be
RECEIVED on or before the Objection Deadline. Objections not timely filed and served in
such manner will not be considered and will be deemed overruled.

7.

Please be advised that the Plan contains certain release, injunction, and exculpation

provisions, which will become effective if the Plan is approved, and are set forth in Article IX of
the Plan and described in Article IV.C of the Disclosure Statement. Such provisions include the

following:3

A.

Estate Release

As of the Final Payment Date, except for the claims or theories of recover or
remedies distributed to or retained by Holders of Opt-Out GUC Claims,
Holders of Opt-Out PI/WD Claims, and Holders of Opt-Out Indirect Claims,
and except for the rights that remain in effect from and after the Effective Date
to enforce the Plan and the Confirmation Order, for good and valuable
consideration, the adequacy of which is hereby confirmed, pursuant to sections
105(a) and 1123(b) of the Bankruptcy Code and Bankruptcy Rule 9019, each
Released Party shall be, and shall be deemed to be, expressly, conclusively,
absolutely, unconditionally, irrevocably, and forever released and discharged
by the Debtor, its Estate, and each of their respective successors or assigns,
including the Trusts, of and from any and all Estate Causes of Action based
on or relating to, or in any manner arising from any act, omission, transaction,
event, or other circumstance taking place or existing on or before the Effective
Date in connection with or related to the Debtor, the Estate, their respective
current or former assets and properties, the Chapter 11 Case, the Plan of
Divisional Merger, the Payment Agreement, any Claim or Interest that is
treated by the Plan, the business or contractual arrangements between one or
both of the Debtor and any Released Party, the restructuring of any Claim or
Interest that is treated by the Plan before or during the Chapter 11 Case, any
of the Plan Documents, or any related agreements, instruments, and other
documents created or entered into before or during the Chapter 11 Case or
the negotiation, formulation, preparation, or implementation thereof, the
pursuit of confirmation, the administration and implementation of the Plan,
the solicitation of votes with respect to the Plan, the distribution of any
property under the Plan, or any other act or omission, transaction, agreement,
event, or other occurrence taking place on or before the Effective Date related
or relating to the foregoing. Notwithstanding anything to the contrary in the
foregoing, the releases set forth in the Plan shall not be construed to release
any Insurance Actions or any post-Effective Date obligations under the Estate

3 The Plan provisions referenced herein are for summary purposes only and do not include all provisions
of the Plan that may affect Your rights. If there is any inconsistency between the provisions set forth
herein and the Plan, the Plan governs. The Plan Proponents urge all Holders to read through the entire
Plan and Disclosure Statement, plus any additional and related documentation.
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Party Settlement or any document, instrument, or agreement executed to
implement the Estate Party Settlement. If, following the Final Payment Date,
any portion of the Settlement Payment is clawed back from the Trusts and not
promptly replaced by any of the other Settling Parties upon demand, the
releases set forth this Article IX.C shall be void. If such releases become void,
then the relevant Statute of Limitations applicable to any claim or Cause of
Action that could then be asserted against the Released Parties shall be tolled
and extended to the date that is ninety (90) days following the date that such
releases become void and notice of the same is published by the Trusts. Any
Released Party may enforce the Estate Release before the Bankruptcy Court,
which shall retain jurisdiction for such purpose. The Released Parties shall
not seek to recover the cost or expense of such enforcement action from the
Trusts.

B. Consensual Claimant Release

As of the Final Payment Date, except for the rights that remain in effect from
and after the Effective Date to enforce the Plan and the Confirmation Order,
for good and valuable consideration, the adequacy of which is hereby
confirmed, including the actions of the Released Parties to facilitate the Estate
Party Settlement, as an integral component of the Plan, to the maximum extent
permitted under applicable law, all Consenting Claimants shall, and shall be
deemed to, expressly, conclusively, absolutely, unconditionally, irrevocably,
and forever release and discharge each Released Party of and from any and
all Causes of Action based on or relating to, or in any manner arising from, in
whole or in part, any act, omission, transaction, event, or other circumstance
taking place or existing on or before the Effective Date in connection with or
related to the Debtor, the Estate, their respective current or former assets and
properties, the Chapter 11 Case, the Plan of Divisional Merger, any Claim or
Interest that is treated by the Plan, the business or contractual arrangements
between the Debtor and any Released Party, the restructuring of any Claim or
Interest that is treated by the Plan before or during the Chapter 11 Case, any
of the Plan Documents or any related agreements, instruments, and other
documents created or entered into before or during the Chapter 11 Case or
the negotiation, formulation, preparation or implementation thereof, the
pursuit of Plan confirmation, the administration and implementation of the
Plan, the solicitation of votes with respect to the Plan, the distribution of
property under the Plan, or any other act or omission, transaction, agreement,
event, or other occurrence taking place on or before the Effective Date related
or relating to the foregoing; provided, however, that the releases set forth in
this Article IX.D shall not, and shall not be construed to: (a) release any post-
Effective Date obligations under the Plan Documents or any document,
instrument, or agreement executed to implement the Plan; (b) impair any
recoveries that may be sought with respect to any Insurance Actions; or
(¢) modify, reduce, impair or otherwise affect the ability of any Consenting
Claimants to recover from the Trusts in accordance with the Plan and the
Trust Documents. If, following the Final Payment Date, any portion of the
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Settlement Payment is clawed back from the Trusts and not promptly replaced
by any of the other Settling Parties upon demand, the releases set forth this
Article IX.D shall be void. If such releases become void, then the relevant
Statute of Limitations applicable to any claim or Cause of Action that could
then be asserted against the Released Parties shall be tolled and extended to
the date that is ninety (90) days following the date that such releases become
void and notice of the same is published by the Trusts. Any Released Party
may enforce the Consensual Claimant Release before the Bankruptcy Court,
which shall retain jurisdiction for such purpose. The Released Parties shall
not seek to recover the cost or expense of such enforcement action from the
Trusts.

C. Releases by the Debtor and the Settlement Parties of Holders of Claims in
Classes 4, 6, 8, and 9

As of the Final Payment Date, for good and valuable consideration, the
adequacy of which is hereby confirmed, as an integral component of the Plan,
to the maximum extent permitted under applicable law, Released Parties shall,
and shall be deemed to, expressly, conclusively, absolutely, unconditionally,
irrevocably, and forever release and discharge each of the Holders of Claims
in Class 4 (Channeled GUC Claims), Class 6 (Channeled PI/WD Claims),
Class 8 (Opt-Out Insured PI/WD Claims), and Class 9 (Channeled Indirect
Claims) of and from any and all Causes of Action based on or relating to, or
in any manner arising from, in whole or in part, any act, omission, transaction,
event, or other circumstance taking place or existing on or before the Effective
Date in connection with or related to the Debtor, the Estate, their respective
current or former assets and properties, the Chapter 11 Case, the Plan of
Divisional Merger, any Claim or Interest that is treated by the Plan, the
business or contractual arrangements between the Debtor and any such
Holder, the restructuring of any Claim or Interest that is treated by the Plan
before or during the Chapter 11 Case, any of the Plan Documents or any
related agreements, instruments, and other documents created or entered into
before or during the Chapter 11 Case or the negotiation, formulation,
preparation or implementation thereof, the pursuit of Plan confirmation, the
administration and implementation of the Plan, the solicitation of votes with
respect to the Plan, the distribution of property under the Plan, or any other
act or omission, transaction, agreement, event, or other occurrence taking
place on or before the Effective Date related or relating to the foregoing;
provided, however, that the releases set forth in this Article IX.E shall not, and
shall not be construed to: (a) release any post-Effective Date obligations under
the Plan Documents or any document, instrument, or agreement executed to
implement the Plan; (b) impair any recoveries that may be sought with respect
to any Insurance Actions; or (c) modify, reduce, impair or otherwise affect the
ability of any Consenting Claimants to recover from the Trusts in accordance
with the Plan and the Trust Documents.
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D. Exculpation

As of the Effective Date, to the fullest extent permissible under applicable law,
no Exculpated Party shall have or incur, and each Exculpated Party is released
and exculpated from, any liability to any Holder of a Claim or Interest, or any
other party in interest, for any claim or cause of action arising from the
Petition Date through the Effective Date, arising from, relating to, or
connected with the administration of the Chapter 11 Case, the Disclosure
Statement, the preparation of the Plan, the solicitation of acceptances of the
Plan, the pursuit of confirmation of the Plan, the Consummation of the Plan,
or the administration of the Plan or property to be distributed under the Plan,
except for claims related to any act or omission that is determined in a Final
Order of a court of competent jurisdiction to have constituted actual fraud,
willful misconduct, or gross negligence. The Exculpated Parties shall be
deemed to have, participated in good faith in connection with the above and
entitled to the protection of section 1125(e) of the Bankruptcy Code. Each
Exculpated Party shall be entitled to reasonably rely upon the advice of
counsel with respect to their duties and responsibilities pursuant to the Plan.

E. Channeling Injunction

Subject to the terms of Article IX.1.5, and while the Channeling Injunction is
in full force and effect as to any Channeled Claim, (a) the sole recourse of any
Holder of a Channeled PI/WD Trust Claim that is eligible for compensation
under the PI/WD Trust Distribution Procedures on account of such Channeled
PI/WD Trust Claim shall be to and against the PI/WD Trust pursuant to the
PI/WD Trust Documents, and such Holder shall have no right to assert such
Channeled PI/WD Trust Claim or any Claim against the Debtor against any
Released Party, and (b) the sole recourse of any Holder of a Channeled GUC
Trust Claim that is eligible for compensation under the Plan and the GUC
Trust Agreement on account of such Channeled GUC Trust Claim shall be to
and against the GUC Trust, and such Holder shall have no right to assert such
Channeled GUC Trust Claim or any Claim against the Debtor against any
Released Party. Accordingly, on or after the Effective Date, and subject to the
terms of Article IX.L.5, all Persons that have held or asserted, currently hold
or assert, or that may in the future hold or assert, any Channeled Claim shall
be stayed, restrained, and enjoined from taking any action for the purpose of
directly, indirectly, or derivatively collecting, recovering, or receiving
payment, satisfaction, or recovery from any Released Party with respect to any
such Channeled Claim, other than from the Trusts, including:

(a) commencing, conducting, or continuing, in any manner, whether
directly, indirectly, or derivatively, any suit, action, or other proceeding
of any kind (including a judicial, arbitration, administrative, or other
proceeding) in any forum in any jurisdiction around the world against
or affecting any Released Party, or any property or interest in property
of any Released Party;
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(b)

(c)

(d)

(e)

enforcing, levying, attaching (including any prejudgment attachment),
collecting or otherwise recovering, by any manner or means, either
directly or indirectly, any judgment, award, decree, or order against or
affecting any Released Party, or any property or interest in property of
any Released Party;

creating, perfecting or otherwise enforcing in any manner, whether
directly or indirectly, any encumbrance of any kind against any
Released Party, or any property or interest in property of any Released
Party;

asserting, implementing, or effectuating any setoff, right of
reimbursement, subrogation, indemnity, contribution, reimbursement,
or recoupment of any kind, in any manner, directly or indirectly,
against any obligation due to any Released Party, or any property or
interest in property of any Released Party; or

taking any act in any manner, and in any place whatsoever, that does
not conform to, or comply with, the provisions of the Plan or any Plan
Document or with regard to any matter that is within the scope of the
matters designated by the Plan to be subject to resolution by the Trusts,
except in conformity and compliance with the Plan and any Plan
Document with respect to any such Channeled Claim.

F. Channeling Injunction (Reservations)

Notwithstanding anything to the contrary in this Article IX.I, this Channeling
Injunction shall not enjoin:

(@)

(b)

(c)

(d)

the rights of Holders of Channeled PI/WD Trust Claims to assert such
Claims against the PI/WD Trust in accordance with the PI/WD Trust
Distribution Procedures;

the rights of Holders of Channeled GUC Trust Claims to assert such
Claims against the GUC Trust in accordance with the Plan and the
GUC Trust Agreement;

the rights of Holders of Channeled Claims to assert such Claims against
any Released Party if the Channeling Injunction is terminated under
Article IX.L.5;

the Trusts from enforcing their rights under the Plan and the
Confirmation Order;
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(e) the rights of the Trusts to prosecute any action against an Insurance
Company based on or arising from a PI/WD Insurance Policy or a GUC
Insurance Policy;

® the rights of the Trusts to prosecute any Retained Estate Causes of
Action; and

(g) the rights of Holders of Channeled Claims to seek recovery from any
Person, Entity, or Governmental Unit that is not a Released Party on
account of their Channeled Claims or any other claim or Cause of
Action.

G. Channeling Injunction (Enforcement)

Any Released Party may enforce the Channeling Injunction before the
Bankruptcy Court, which shall retain jurisdiction for such purpose. The
Released Parties shall not seek to recover the cost or expense of such
enforcement action from the Trusts.

H. Channeling Injunction (Termination)

The Channeling Injunction and all protections afforded to the Released
Parties set forth in this Article IX.I shall terminate automatically (or not take
effect) as to the Holder of any Channeled Claims if a Settlement Payment
Default occurs and is not cured within Settlement Payment Cure Period or
waived by both the PI/WD Trustee and GUC Trustee in accord with Article
IV.B.2, or if the Estate Release or the Consensual Claimant Release become
void under Article IV.B.7, Article IV.B.9 or Article IV.B.12.

L. Channeling Injunction (Tolling of Statute of Limitations)

While the Channeling Injunction is in effect as to any Channeled Claim, and
for ninety (90) days following the termination of the Channeling Injunction
under Article IX.1.5, the running of any relevant Statute of Limitations shall
be tolled as to any Channeled Claim. Upon the termination of the Channeling
Injunction, the PI/WD Trustee and the GUC Trustee shall file a notice on the
docket of the Chapter 11 Case and provide notice to beneficiaries of the Trusts
that the Estate Party Settlement did not become effective and that such
beneficiaries have ninety (90) days from the date of termination to commence
Causes of Action against the Released Parties.

If You would like additional copies of the Plan, the Disclosure Statement, or the
Solicitation Procedures Order, You can obtain those documents in the following manner: by
(a) telephoning the Solicitation Agent at (866) 967-0491 (U.S. / Canada, Toll-Free) or +1 (310)
751-2691 (International); (b) visiting https://veritaglobal.net/tehum; (c) submitting an inquiry at
http://www.veritaglobal.net/tehum/inquiry; (d) emailing Your request to
tehuminfo@veritaglobal.com; or (e) writing to Tehum Care Services, Inc., Ballot Processing
Center, c/o Verita Global, 222 N Pacific Coast Highway, 3rd Floor, El Segundo, CA 90245.
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Dated: November 15, 2024

Respectfully Submitted,

/s/ Eric R. Goodman

David J. Molton (pro hac vice)

Eric R. Goodman (pro hac vice)

D. Cameron Moxley (pro hac vice)

Gerard T. Cicero (pro hac vice)

Meghan McCafferty (pro hac vice)

Amir Shachmurove (pro hac vice)

BROWN RUDNICK LLP

Seven Times Square

New York, NY 10036

Telephone: (212) 209-4800

Facsimile: (212) 209-4801

Email: dmolton@brownrudnick.com
egoodman@brownrudnick.com
cmoxley@brownrudnick.com
gcicero@brownrudnick.com
mmccafferty@brownrudnick.com
ashachmurove@brownrudnick.com

-and -

/s! Michael W. Zimmerman

Michael W. Zimmerman

BERRY RIDDELL LLC

6750 E. Camelback Road, Suite #100
Scottsdale, AZ 85251

Telephone: (480) 385-2727

Email: mz@berryriddell.com

Counsel to the Tort Claimants’ Committee
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/s/ Nicholas Zluticky

Nicholas Zluticky (SD TX Bar No. 3846893)

Zachary Hemenway (SD TX Bar No.

3856801)

STINSON LLP

1201 Walnut, Suite 2900

Kansas City, MO 64106

Telephone:  (816) 842-8600

Facsimile: (816) 691-3495

Email: nicholas.zluticky@stinson.com
zachary.hemenway(@stinson.com

Counsel to the Olfficial Committee of
Unsecured Creditors

/s/ Jason S. Brookner

Jason S. Brookner (TX Bar No. 24033684)

Micheal W. Bishop (TX Bar No. 02354860)

Aaron M. Kaufman (TX Bar No. 24060067)

Lydia R. Webb (TX Bar No. 24083758)

Amber M. Carson (TX Bar No. 24075610)

GRAY REED LLP

1300 Post Oak Boulevard, Suite 2000

Houston, Texas 77056

Telephone:  (713) 986-7127

Facsimile: (713) 986-5966

Email: jbrookner@grayreed.com
mbishop@grayreed.com
akaufman@grayreed.com
Iwebb@grayreed.com
acarson(@grayreed.com

Counsel to the Debtor and Debtor in
Possession

CERTIFICATE OF SERVICE

I certify that on November 15, 2024, I caused a true and correct copy of
the foregoing document to be served by the Court’s CM/ECF notification system,
which will send notice of electronic filing to all counsel of record.

/s/ Eric R. Goodman
Eric R. Goodman

10





