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 IN THE UNITED STATES BANKRUPTCY COURT 
  NORTHERN DISTRICT OF TEXAS 
 DALLAS DIVISION 
 
IN RE: 
TRICOLOR AUTO ACCEPTANCE, 
LLC, Debtor 

§ 
§ 
§ 

CASE NO. 25-33487-MVL-7 
CHAPTER 7  

MOTION FOR RELIEF FROM AUTOMATIC DEBTOR STAY TO ALLOW MOVANT 
TO TAKE POSSESSION AND CONTROL OF LEASED PROPERTY 

(8655 HIGHWAY 6 SOUTH, HOUSTON, TEXAS 77083) 
  
PURSUANT TO LOCAL BANKRUPTCY RULE 4001-1(b), A RESPONSE IS REQUIRED TO 
THIS MOTION, OR THE ALLEGATIONS IN THE MOTION MAY BE DEEMED 
ADMITTED, AND AN ORDER GRANTING THE RELIEF SOUGHT MAY BE ENTERED BY 
DEFAULT. 
 
ANY RESPONSE SHALL BE IN WRITING AND FILED WITH THE CLERK OF THE 
UNITED STATES BANKRUPTCY COURT AT EARLE CABELL FEDERAL BUILDING, 
1100 COMMERCE ST., RM. 1254, DALLAS, TX 75242-1496 BEFORE CLOSE OF 
BUSINESS ON OCTOBER 29, 2025, WHICH IS AT LEAST 14 DAYS FROM THE DATE OF 
SERVICE HEREOF. A COPY SHALL BE SERVED UPON COUNSEL FOR THE MOVING 
PARTY AND ANY TRUSTEE OR EXAMINER APPOINTED IN THE CASE. ANY 
RESPONSE SHALL INCLUDE A DETAILED AND COMPREHENSIVE STATEMENT AS 
TO HOW THE MOVANT CAN BE “ADEQUATELY PROTECTED” IF THE STAY IS TO BE 
CONTINUED. 
 
TO THE HONORABLE UNITED STATES BANKRUPTCY JUDGE: 
 

COMES NOW SMH Property, LLC, its successors and/or assigns (“Movant”), a 

unsecured creditor and party in interest, seeking termination of the automatic stay in this case in 

order to exercise any and all rights Movant has in its commercial real property described below 

leased by Debtor and, for cause, would show the Court as follows: 

Jurisdiction 

1. Jurisdiction is granted to the Bankruptcy Court pursuant to 28 U.S.C. §§1334 and 

157(b) and pursuant to 11 U.S.C. §362 and all other applicable rules and statutes affecting the 

jurisdiction of the Bankruptcy Courts generally. 
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Factual Background 

2. Movant is Lessor under a Lease Agreement (the “Lease”) dated December 5, 2012, 

pertaining to the real property and improvements Movant owns located at 8655 Highway 6 South, 

Houston, Texas 77083 (the “Property”) legally described in Exhibit “A” attached hereto and 

incorporated herein by reference. A true and correct copy of the Lease Agreement including 

modifications to the lease agreement is attached hereto as Exhibit “B.”  

3. Debtor is in default by failing to make monthly rent payments and by vacating the 

Property.  The Property cannot continue to sit vacant, and Movant is entitled to and must attempt 

to mitigate its losses by marketing and reletting the Property to a replacement tenant.  Through 

this Motion, Movant seeks entry of an Order terminating the automatic stay so as to allow Movant, 

its successors and/or assigns, to take possession of the Property.   

4. Debtor vacated the Property.  Rent payments are not being paid by Debtor or 

anyone else.  Property taxes, carry costs, and insurance costs continue to accrue.  This Motion 

should be agreed with an Agreed Order signed so as to avoid more prejudice and more significant 

fees and costs.  Movant’s counsel discussed this Motion via email with the Chapter 7 Trustee’s 

counsel.  There is no legitimate basis to oppose this motion, and the Chapter 7 Trustee 

unreasonably opposes this Motion despite the ongoing prejudice that Movant continues to suffer 

claiming that the Trustee might want to find a replacement tenant at some unspecified time in the 

future.  Such a proposition is frankly absurd, and the Chapter 7 Trustee has no legal or equitable 

grounds to force Movant to delay from enforcing its rights and efforts to take possession of its own 

property that Debtor already vacated.  Movant is well within its rights mitigate its losses, and 

presumably the Chapter 7 Trustee would want Movant to mitigate its losses as quickly as possible.   

Relief Requested 

5. Movant requests that the Court enter an Order terminating the automatic Debtor 

stay so that Movant can take possession and control of is Property and exercise any and all other 

rights it has thereto.  Movant further requests that the Court award Movant its reasonable and 
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necessary attorneys’ fees and costs. 

6. Movant further requests that the Court waive the requirements of Rule 4001 so that 

Movant may pursue its rights immediately upon the entry of the Order.  

Prayer 

WHEREFORE, PREMISES CONSIDERED, Movant prays that this Court enter an 

order (i) terminating the automatic stay to allow Movant to take possession and control of its 

collateral and exercising any and all other rights thereto, (ii) waiving the requirements of Rule 

4001 to permit Movant to immediately take any and all steps necessary to exercise its rights under 

state law in connection with the Property, (iii) awarding Movant its reasonable and necessary 

attorneys’ fees and costs, and (iv) granting Movant such other relief and further relief as is just. 

Respectfully submitted, 
 
   //s// Branch M. Sheppard  
Branch M. Sheppard 
Texas State Bar No. 24033057 
bsheppard@mcglinchey.com 
Annarose M. Harding 
Texas State Bar No. 24071438 
aharding@mcglinchey.com 
MCGLINCHEY STAFFORD, PLLC 
1001 McKinney, Suite 1500 
Houston, Texas 77002 
(713) 520-1900 (Telephone) 
(713) 520-1025 (Facsimile) 
ATTORNEY FOR MOVANT, 
SMH PROPERTY, LLC 
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CERTIFICATE OF SERVICE 
 

I hereby certify that a true and correct copy of the foregoing Motion for Relief from 
Automatic Stay was served upon the following parties via United States First Class mail or 
electronic service through the Court’s CM/ECF system as indicated below on October 15, 2025.  
 
 

   //s// Branch M. Sheppard    
Branch M. Sheppard 

 

VIA FIRST CLASS MAIL 
Tricolor Auto Acceptance, LLC 
6021 Connection Drive, 4th Floor 
Irving, TX 75039 
DEBTOR 
 
VIA CM/ECF 
Thomas Robert Califano 
Sidley Austin LLP 
787 Seventh Avenue 
New York, NY 10019 
DEBTOR’S COUNSEL 
 
VIA CM/ECF 
Anne Elizabeth Burns 
900 Jackson Street, Suite 570 
Dallas, TX 75202 
CHAPTER 7 TRUSTEE 
 
VIA CM/ECF 
Office of the U.S. Trustee 
1100 Commerce Street, Room 976 
Dallas, TX 75202 
US TRUSTEE 
 
PARTIES REQUESTING NOTICE 
VIA CM/ECF 
John E. Mitchell 
John D. Elrod 
Yelena E. Archiyan  
Eric R. Hail 
Edwin A. Huffman 
Jared M. Slade 
Bradley Smyer 
Rebecca L. Matthews  
Bradley R. Foxman 
All others requesting notice by CM/ECF   
  
 
 
 

Case 25-33487-mvl7    Doc 200    Filed 10/15/25    Entered 10/15/25 17:26:41    Desc Main
Document      Page 4 of 5



 
 
 

 

EXHIBIT “A” 
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