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IN THE UNITED STATES BANKRUPTCY COURT  
FOR THE SOUTHERN DISTRICT OF TEXAS 

IN RE:     § Chapter 11 
      §  
VERTEX ENERGY, INC., et. al.1  § Case No. 24-90507 (CML) 
      § 

Debtors.    § (Jointly Administered) 
 

JOINDER OF LIBERTY MUTUAL INSURANCE COMPANY TO OBJECTIONS AND 
RESERVATION OF RIGHTS LEXON INSURANCE COMPANY TO NOTICE OF 

POTENTIAL ASSUMPTION AND DISCLOSURE STATEMENT 
 

Liberty Mutual Insurance Company (the “Surety”) joins in the following objections by 

Lexon Insurance Company: (1) Objection and Reservation of Rights to Debtors’ Notice of Cure 

Costs and Potential Assumption and Assignment of Executory Contracts and Unexpired Leases in 

Connection with Sale [Docket No. 343] and (2) Objection and Reservation of Rights to Debtors’ 

Motion for Entry of an Order (I) Approving the Adequacy of the Disclosure Statement, (II) 

Approving the Solicitation and Notice Procedures with Respect to Confirmation of the Debtors’ 

Proposed Joint Chapter 11 Plan, (III) Approving the Forms of Ballots and Notices in Connection 

Therewith, (IV) Scheduling Certain Dates with Respect Thereto, and (V) Granting Related Relief 

[Docket No. 344] (collectively, the “Objection”). 

For the reasons set forth in the Objections, which the Surety joins in and adopts in their 

entirety, the Surety requests that the Objection(s) be sustained; that Liberty be provided the relief 

requested; and for all other just, proper and equitable relief.  

In support, the bonds issued by Liberty are reflected on Exhibit 2 to the Order dated 

September 25, 2024 [Docket No. 9], and Liberty is actively investigating the extent to which there 

 
1 A complete list of each of the Debtors in these chapter 11 cases may be obtained on the website of the 
Debtors’ proposed claims and noticing agent at https://www.veritaglobal.net/vertex. The location of Debtor 
Vertex Energy, Inc.’s corporate headquarters and the Debtors’ service address in these chapter 11 cases is 
1331 Gemini Street, Suite 250, Houston, Texas 77058. 
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are any other bonds that have been issued that would be impacted by this bankruptcy. In addition, 

and in further support, the General Agreement of Indemnity executed by Vertex Energy, Inc. and 

Vertex Refining Alabama, LLC in favor of the Surety on September 9, 2021, is attached hereto as 

Exhibit 1 and is incorporated by reference in its entirety. 

Dated: October 31, 2024    

Respectfully submitted, 

BAINS LAW PLLC 
 

By:  /s/ Brandon K. Bains     
      Brandon K. Bains 
      State Bar No. 24050126 
      P.O. Box 1027  
      Aledo, TX 76008 
      Telephone: (214) 494-8097 
      brandon@bainslaw.com 
 

ATTORNEY FOR LIBERTY MUTUAL 
INSURANCE COMPANY 
 

CERTIFICATE OF SERVICE 

 The undersigned hereby certifies that a true and correct copy of the foregoing was served 
on all parties receiving electronic notification in this case from the Court ECF system on this the 
31st day of October 2024. 

 

 
      /s/ Brandon K. Bains                   
      Brandon K. Bains   
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Libertyr~5’ MutuaL
SURETY GENERAL AGREE ENT OF I DEM TY

COMMERCIAL SURETY

This General Agreement of Indemnity (hereinafter the “Agreement”) is made and entered into by the following undersigned individuals,
corporations, and/or other business entities VERTEX ENERGY, INC.; VERTPX REFINING ALABAMA, LLC

(individually and collectively hereinafter called “lnden~nitors”), jointly and severally, in favor of Liberty Mutual Insurance Company, Liberty
Mutual Fire Insurance Company, LM Insurance Corporation, The First Liberty Insurance Corporation, Liberty Insurance Corporation, and
any other company that is part of or added to the Liberty Mutual Group, severally not jointly, (individually and collectively hereinafter called
‘Surety”) with respect to any bonds, undertakings, recognizances, reinsurances, instruments of guarantee or other Surety obligations
(individually and collectively hereinafter called “Bonds”), requested from and/or issued by the Surety before, on or after the date of this
Agreement, for:

(i) any of the Indemnitors, and any Indemnitor added hereto by written amendment;
(ii) any of the Indemnitors’ subsidiaries or affiliates, whether present or future, and whether directly or indirectly held; and/or
(iii) any other entity or person in response to a request from any party described in items (i) or (ii) above (including requests

from their agents, brokers or producers);
and as to all of the foregoing, whether they act alone or in joint venture with others whether or not said others are named herein (individually
and collectively hereinafter called “Principals”).

WHEREAS, the Indemnitors and Principals desire Surety to execute Bonds on their behalf, or to renew, continue, extend, replace or to
refrain from canceling Bonds; and WHEREAS, at the request of Indemnitors and Principals and with the understanding that this Agreement
be given and in reliance upon this Agreement, the Surety has heretofore or has presently been requested to and/or has executed or has
procured to be executed, and, from time to time hereafter, may be requested to and/or may execute or may procure to be executed, Bonds
for the Principals;

NOW, THEREFORE, in consideration of these premises and intending to be legally bound hereby, the lndemnitors and Principals for
themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, hereby covenant and agree, in favor of
the Surety, its successors and assigns, as follows:

1. BENEFICIAL INTEREST - The Indemnjtors represent and warrant that each of them is specifically, materially and beneficially
interested in the procurement and/or issuance of each of the Bonds for each of the Principals.

2. PREMIUMS - The Principals or Indemnitors shall pay to the Surety, promptly upon demand, all premiums, costs and charges of the
Surety for any Bonds requested from and/or issued by the Surety, in accordance with the Surety’s rate filings, its manual of rates, or as
otherwise agreed upon, and where such premium, costs and charges are annual, continue to pay the same, until the Principals or
Indemnitors shall serve evidence satisfactory to the Surety of its discharge or release from all liability under any Bonds.

3. DECLINE EXECUTION - The Surety has no obligation to execute, renew, continue, extend, amend or replace any Bonds, including
final bonds (regardless of whether the Surety has issued a bid or proposal bond), and may, at its sole discretion, decline to do so. The
Surety may cancel any Bonds unless the Bonds state otherwise, and the Principals and lndemnjtors shall make no claim to the
contrary. The Principals and Indemnitors shall make no claim relating to the failure or refusal of any person or entity to accept any of
the Surety’s Bonds or to award any contract to any Principals.

4 CHANGES - Assent by the Surety to changes in any Bonds and/or in the contracts or obligations covered by any Bonds or refusal so to
assent shall not release or in any way affect the obligations of the undersigned to the Surety.

5. INDEMNITY - The Indemnitors shall exonerate, indemnify and save harmless the Surety from and against any and all losses, costs,
and damages of whatsoever kind or nature, including, but not limited to, counsel and consultant fees and expenses, court costs, and
pre- and Post-judgment interest (such interest to accrue from the date of a breach of this Agreement or a breach of any other written
agreements executed with or in favor of the Surety by any Indemnitors and/or Principals (hereinafter called the “Other Agreements”)),
which the Surety may at any time sustain or incur by reason of the extension of surety credit to any Principal, including but not limited
to: (1) the request to execute, procure, or deliver any Bonds; (2) the execution, procurement or delivery of any Bonds, whether already
or hereafter executed; or the renewal or continuation thereof; (3) making any investigation or payment; (4) obtaining a release from any
Bonds or other obligations related to the extension of surety credit; or (5) the prosecution, defense, or obtaining a release from any
action brought in connection therewith, including those subject to bankruptcy court jurisdiction, and, further, those actions relating to the
recovery or attempt to recover any salvage, the failure of the Principals or lndemnitors to perform or comply with the terms of this
Agreement or any Other Agreements, and in the enforcement of the terms of this Agreement or any Other Agreements. The Principals
and Indemnitors agree that in any accounting between any of them and the Surety, vouchers or other evidence of payment(s) incurred
by the Surety shall constitute prima facie evidence of the fact and extent of the liability of the Principals and lndemnftors to the Surety.

6. SETTLEMENTS - The Surety shall have the right, at its option and sole discretion, to adjust, settle or compromise any claim, demand,
suit or judgment upon any Bonds.

LMS-7500 Generai Agreement of indemnity Commerciai Surety
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7 BOOKS AND RECORDS - Until such time as the Surety has been furnished with evidence (satisfactory to the Surety in its sole
discretion) of its discharge, without loss, from any and all Bonds, and the Surety is fully reimbursed all amounts due to it under this
Agreement or Other Agreements, the Surety shall have the right to reasonable access to the books, records and accounts of the
Principals and Indemnitors for the purposes of inspection, copying or reproduction. The Principals and Indemnitors hereby authorize
and request that (i) any depositories in which funds of any of the Principals and Indemnitors may be deposited shall furnish to the
Surety the amount of such deposits as of any date requested; and (ii) any person or entity doing business with the Principals and
Indemnitors shall furnish to the Surety any information requested by the Surety that is related or relevant to any Bonds, bonded
contracts or obligations, or any obligations of the Principals and lndemnitors to the Surety under this Agreement or Other Agreements.

8 ASSIGNMENT, SECURITY AND EVENTS OF DEFAULT - The Principals and the lndemnitors hereby grant, assign, pledge and
convey to the Surety, as security for the full performance of their obligations under this Agreement and for the payment of any other
indebtedness or liability of the Principals and Indemnitors to the Surety, whether heretofore or hereafter incurred, a lien on and security
interest in and to the Principals’ and/or Indemnitors’ interest, title and rights in: (a) the proceeds of any insurance policy affording
coverage for all or part of any bonded obligations; and (b) the contracts or the obligations that are the subject of the Bonds, or that
grow in any manner out of the Bonds, including without limitation all proceeds thereof, whether such interest, title and rights are
accounts or general intangibles (as defined in the relevant Uniform Commercial Code). While the lien and security interest granted to
the Surety herein is effective immediately and may be evidenced by the filing of a financing statement by the Surety at any time, tb~
Sure a xercise i s remedies wi h res ec to such lien and securit in erest hereunder and under a licable law on in the even
~ 1) any abandonment, forfeiture or breach of any contract or obligations referred to in the Bonds or any breach of any Bonds; or 2)a
default in discharging any other indebtedness or liability incurred in connection therewith, when due; or 3) any breach of this
Agreement or any Other Agreements; or 4) any assignment by the Principals or Indemnitors for the benefit of creditors, or upon any
one or more of the Principals’ or Indemnitors’ involvement in any agreement or proceeding of liquidation, receivership, or bankruptcy,
whether insolvent or not. The Principals and Indemnjtors hereby irrevocably grant, appoint and constitute the Surety as their attorney-
in-fact with the full right and authority, but not the obligation, to exercise all rights of the Principals and Indemnitors assigned and set
over to the Surety in this Agreement, including the authority to execute on behalf of the Principals and Indemnitors any documents or
agreements deemed necessary and proper by the Surety in order to give full effect not only to the intent and meaning of the within
assignments, but also to the full protection intended to be given to the Surety under all other provisions of this Agreement. The
Principals and lndemnitors hereby ratify all actions taken and done by the Surety as attorney-in~fact. Principals and Indemnitors agree
to use their best efforts to effectuate all provisions of this paragraph. This Agreement shall constitute a Security Agreement to the
Surety and also a Financing Statement, both in accordance with the provisions of the Uniform Commercial Code of every jurisdiction
wherein such Code is in effect, and may be so used by the Surety without in any way abrogating, restricting or limiting the rights of the
Surety under this Agreement, under law or in equity. The Principals and Indemnitors hereby authorize Surety to file such financing
statements as Surety deems necessary or appropriate to perfect the liens and security interests granted herein.

9. TRUST FUNDS - The Principals and Indemnitors hereby understand, agree and declare that all of their interest, title and rights in the
contract or the obligations that are the subject of a Bond, or that grow in any manner out of said Bond, including but not limited to funds
required by statute or regulation to be held in trust for the benefit of any obligee, are trust funds, whether in the possession of the
Principals or Indemnftors or otherwise, for the benefit of Surety for any liability or loss it may incur or sustain under said Bond, including
but not limited to the payment of obligations incurred in the performance of the bonded contract or obligations; and, further, it is
expressly understood, agreed and declared that these trust funds also inure to the benefit of the Surety for any liability or loss it may
have or sustain under any other Bonds, under this Agreement, or under any Other Agreements, and this Agreement constitutes notice
of the existence of such trust.

10. DISCHARGE/PLACE IN FUNDS - The Indemnitors will, within thirty (30) calendar days or within the Shorter Period (defined below)
following the date of Surety’s written demand, either: (i) procure the discharge of the Surety from any Bonds and all liability by reason
thereof, or, if the Indemnitors are unable to secure such discharge; (ii) place the Surety in immediately available funds in an amount
equal to the aggregate amount of the penal sums of all Bonds for which discharge has been demanded; regardless of whether, with
respect to any of said Bonds: (a) the Surety has established any reserve; (b) the Surety has made any payments or incurred any
liability; or (c) the Surety has received any notice of any claims. If the terms of any outstanding Bonds require the Surety to make
payment to the obligee(s) of said Bonds in less than thirty (30) calendar days (which period shall be called the “Shorter Period”), then
with respect to such Bonds only, the Surety may require that it be discharged or placed in funds pursuant to this paragraph within said
Shorter Period, again regardless of whether the Surety has received any demand or notice of any claims, established any reserve, or
made any payments or incurred any liability with respect to such Bonds. The Surety shall send its written demand to the Indemnitors’
last known address by overnight courier or by registered or certified mail, and such demand shall be effective upon the date of mailing
by the Surety. The terms of this paragraph may be modified by a written amendment to this Agreement, entered into by the Surety and
the Indemnitors providing alternative methods of funding or collateralizing any bonded obligations, but Surety has no obligation to
enter into any such alternative arrangements and may do so, or decline to do so, at its sole election and discretion. The Indemnitors
hereby represent and acknowledge that if the Indemnitors breach their obligations set forth in this paragraph, the Surety will have no
adequate remedy at law, will suffer irreparable harm, and shall be entitled to injunctive relief enforcing the terms of this paragraph, as
well as a final decree, order or judgment granting Surety specific performance of the terms of this paragraph.

11 OTHER INDEMNITY - The addition to this Agreement of any Indemnitor including any entities acquired after the date of this
Agreement, may be effected by written amendment executed by such Indemnitor only. The Indemnitors shall continue to remain bound
under the terms of this Agreement and any Other Agreements even though the Surety may from time to time heretofore or hereafter,
with or without notice to or knowledge of the Indemnitors, accept indemnity obligations or collateral from, or release or reduce
indemnity obligations or collateral, or release or apply any specific underwriting requirements to, any current or future Principals or
Indemnitors for any reason. The Indemnitors waive notice of the Surety’s acceptance, release or reduction of any indemnity obligations
or collateral or specific underwriting requiremen~5 of any current or future Principals or Indemnitors and agree that they shall make no
defense to the enforcement of this Agreement or any Other Agreements based on such action by the Surety.

12. SURETIES - In the event the Surety procures the execution of any Bonds by other sureties, or executes any Bonds with co-sureties, or
reinsures any portion of any Bonds with reinsuring sureties, then all the terms and conditions of this Agreement shall inure to the
benefit of any such other sureties, co-sureties and reinsurers, their successors and assigns, as their interests may appear.

LMS-7500 Rev. 12/16
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13 CHANGE IN CONTROL - The Indemnitors agree to provide the Surety with, at a minimum, forty-five (45) days prior written notice of a
Change in Control (defined below) and to designate the name and address of the Indemnitor with whom the Surety should correspond
with respect to this paragraph, which Indemnitor (hereinafter called the “Designated Indemnitor”) all Indemnitors agree is designated to
act on behalf of them pursuant to this paragraph. Upon receipt of such notice, the Surety shall advise the Designated Indemnitor, in
writing by overnight courier or by registered or certified mail, of the Surety’s election to either (i) approve such Change in Control; or (ii)
demand that the Indemnitors procure the discharge of the Surety from any Bonds and all liability by reason thereof. If the Indemnitors
fail to give the Surety timely notice of a Change in Control, or if the Surety does not approve the Change in Control and if such
discharge is not procured to the sole satisfaction of the Surety then, immediately, upon the Surety’s written demand, the Indemnitors
shall deposit a sum of cash or collateral, of a type and value satisfactory to the Surety, equal to the aggregate penal sum of the then
outstanding Bonds, as determined by the Surety in its sole discretion. The terms of this paragraph may be modified by a writing
entered into by the Surety and the Indemnitors providing alternative methods of funding or collateralizing any bonded obligations, but
Surety has no obligation to enter into any such alternative arrangements and may do so, or decline to do so, at its sole election and
discretion. The Indemnitors hereby represent and acknowledge that if any lndemnitor breaches the obligations set forth in this
paragraph, the Surety will have no adequate remedy at law, will suffer irreparable harm, and shall be entitled to injunctive relief
enforcing the terms of this paragraph, as well as a final decree, order or judgment granting Surety specific performance of the terms of
this paragraph.

“Change in Control’ shall mean (in one transaction or a series of transactions): (a) the transfer, merger or consolidation of all or
substantially all of the assets of any of the non-individual Indemnitors; (b) the acquisition by any person or group, directly or indirectly,
of fifty (50%) percent or more of the beneficial ownership or control of any of the Indemnitors; or (c) the acquisition by any of the
Indemnitors directly or indirectly, of fifty (50%) percent or more of the beneficial ownership or control in any joint venture, subsidiary,
division, affiliate, limited partnership, limited liability partnership, limited liability company or other entity through the issuance of ten
(10%) percent or more of the voting power of the total outstanding voting stock of any of the Indemnitors.

14. INVALIDITY - Invalidity of any provision of this Agreement by reason of the laws of any jurisdiction shall not render the other provisions
hereof invalid. In case any of the parties set forth in this Agreement fail to execute the same, or in case the execution hereof by any of
the parties be defective or invalid for any reason, including lack of authority to bind any party, such failure, defect or invalidity shall not
in any manner affect the validity of this Agreement or the liability hereunder of any of the parties executing the same, but each and
every party so executing shall be and remain fully bound and liable hereunder to the same extent as if such failure, defect or invalidity
had not existed. Each party agrees to execute promptly any documentation necessary to cure any such failure, defect or invalidity.

15. ENFORCEMENT - The availability of any particular right or remedy shall not be prejudiced by either (i) a delay by Surety in exercising
it, or (ii) Surety’s decision to exercise or not exercise any other right or remedy. The obligations of the Principals and Indemnitors
hereunder shall be in addition to, and not in lieu of, their obligations to the Surety under any Other Agreements, and in the event of any
conflict or inconsistency between the terms of this Agreement and the terms of any of the Other Agreements, the term or interpretation
most favorable to the Surety, as determined by the Surety, shall control. Separate suits may be brought under this Agreement and any
Other Agreements as causes of action accrue, and the bringing of suit or the obtaining of judgment or recovery of damages upon any
cause of action shall not prejudice or bar the bringing of other suits or the obtaining of judgment or recovery of damages upon other
causes of action, whether theretofore or thereafter arising. The Indemnjtors’ liability under this Agreement is joint and several, and the
Surety may enforce any or all of the terms and conditions of this Agreement against any or all of the Indemnitors, or any combination of
some but less than all of the Indemnitors at the Surety’s sole discretion and election.

16. GOVERNING ~W - This Agreement shall be governed by and construed in accordance with the laws of the State of New York
(without giving effect to the conflict of laws principles thereof) except to the extent superseded by U.S. federal law. As to all legal
actions or proceedings related to this Agreement Indemnitors consent and agree to the general jurisdiction of any state or Federal
court of the United States or its territories having proper subject matter jurisdiction or in which claim may be brought against Surety
under any Bond, and hereby waive any claim or defense in such action or proceeding based on any alleged lack of personal
Jurisdiction, improper venue, forum non conveniens or any similar basis.

Dated as of this 9th day of September

By signing below, each individual executing this Agreement on behaff of a business entity, and each business entity executing this
Agreement on behalf of another business entity, represents and warrants that he, she or it is duly authorized by Indemnitor to bind
Indemnitor to all of the terms and conditions of this Agreement

ATTEST OR WITNESS:
BY:

VERTEX ENERGY, INC.
TIN. (if required):
3773 Howard

Las Vegas, NV, 89169

LMS-7500
General Agreement of indemnfty Commercjai Surety
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in the year 2021

By:

COO By:
Chris Carison, CFO (Seal)
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ATTEST OR WITNESS:
BY:

VERTEX REFINING ALABAMA, LLC

T.I.N. (if required):
1331 Gemini Stret STE 250, Houston, TX 77058

By: By: (Seal)

~ris C~ison, CFO

NOTARY ACKNOWLEDGMENT
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document to which this
certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of . ~ S
County of ~

On ‘~1 ~ ~ I before me, ~4 1s , Personally appeared

who proved to me on the basis of satisfactoryevidence to be the person whose name is subscribed to the within instrument and acknowledged to me that he/she executed the same in his/her
authorized capacity, and that by his/her signature on the instrument the person(s), or the entity(ies) upon behalf of which the person acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of ~ j S that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

Notary Public residing at:

My commission expires:

County of

On
before me,

WITNESS my hand and official seal.

Signature

Notary Public residing at:

LMS~75OO

(Seal)

NOTARY ACKNOWLEDGMENT
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document to which this
certificate is attached, and not the truthfulness, accuracy, or validity of that document

tate f

Who proved to me on theevidence to be the person whose name is subscribed to the within instrument and acknowledged to me that he/she executed the same in his/her
authorized capacity, and that by his/her signature on the instrument the person(s), or the entity(ies) upon behalf of which the person acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of that the foregoing paragraph is true and correct.

(Seal)

My commission expires:

General Agreement of Indemnity Commercial Surety
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