Docket #3848 Date Filed: 08/22/2024

UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF ALABAMA
SOUTHERN DIVISION

Inre: )

) Case No. 15-02741-TOM7
NEW WEI, INC., et al. )

) Chapter 7
Debtor(s) )

MOTION TO ALLOW INTERIM DISTRIBUTION

COMES NOW Andre M. Toffel (the “Trustee™), duly appointed interim
Chapter 7 trustee of the bankruptcy estates of the Debtors associated with this jointly
administered case and as the liquidating trustee of the liquidating trust (the
“Liquidating Trust”), created in connection with the October 13, 2017 settlement
agreement (the “Settlement Agreement”) with Warrior Met Coal, Inc. (“Warrior
Met”) and, pursuant to 11 U.S.C. 105(a), moves this Court to approve an interim
distribution to holders of 11 U.S.C. § 503(b)(9) claims. In support, the Trustee states
the following:

1. On October 13, 2017, the Trustee, acting in his capacity as Chapter 7
trustee of the Debtors’ estates, filed his Motion for Approval of Proposed Settlement

(the “Motion to Approve™) which sought approval of the Settlement Agreement

with Warrior Met as to certain disputed assets and claims (the “Disputed Assets”).

(Doc. 3145).
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2. The Settlement Agreement provided for the creation of the Liquidating
Trust and the appointment of the Trustee as liquidating trustee, detailed the Disputed
Assets as to which the Debtors’ estates and Warrior Met both claimed an interest,
recited an agreement between the Trustee and Warrior Met as to the disposition of
the Disputed Assets, and explained that the Disputed Assets would be transferred to
the Liquidating Trust for administration by the liquidating trustee. (Doc. 3145, at
Exhibit A).

3. The Motion to Approve, which included a copy of the Settlement
Agreement as its Exhibit A, was properly noticed, a hearing was held on November
13, 2017, and this Court entered an order (the “Order”) granting the Motion to
Approve on November 17, 2017. (Doc. 3192, at pp. 1 - 2).

4, The Settlement Agreement provides a distribution scheme as to assets
in the Liquidating Trust. (Doc. 3145, at Exhibit A, at p. 10 — 11). In pertinent part,
it states:

The Trustee in his role as trustee for the Liquidating Trust [] shall from

time to time distribute the remaining cash assets in the Liquidating
Trust with the following priority as follows:

(a) first, to pay Warrior [Met] any assets it receives that are allocated to
Warrior in this Agreement or that otherwise belong to Warrior;

(b) second, (i) to pay the reasonable administrative costs, including
income tax of the Liquidating Trust, if any, and expenses to the
Liquidating Trust and of the Chapter 7 proceedings including the fees
and expenses of all professionals thereof, including those arising from
any attempt to liquidate, collect, and recover any of the assets described
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herein, and (ii) to pay the Liquidating Trustee an amount equal to the
compensation stated in 11 U.S.C. § 326(a) as to all distributions made
by the Liquidating Trustee and without regard to whom those
distributions are made, plus all necessary and reasonable expenses. ...

(c) third, to all unpaid allowed, administrative priority claims arising
from the Chapter 11 proceedings.

(d) fourth, all priority claims that have a higher statutory priority than
the Supplier Claims.

(e) fifth, pro rata distributions on the Supplier Claims that are allowed
by the proceedings in the Bankruptcy Court.

5. “Supplier Claims” were defined in the Settlement Agreement as holders
of 503(b)(9) priority claims. The Trustee is not aware of any priority claims that
have a higher statutory priority than the Supplier Claims. Thus, pursuant to the order
of priority referenced in the Settlement Agreement above, the next creditors to be
paid will be Supplier Claims.

6. One of the last remaining larger assets of the Liquidating Trust, Cardem
Insurance Co., Ltd. (“Cardem”), was recently liquidated, and the Liquidating Trust
received $900,000.00 from the liquidation.

7. The final list of approved Supplier Claims total $2,077,635.80.

8. The Trustee proposes to pay to holders of the Suppliers Claims an
interim distribution in the total amount of $625,000.00, which will result in an

amount equal to approximately 30% of their allowed claims.
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9. The WEI Settlement Trust Agreement entered into by Warrior Met and
the Trustee in 2017 provides as follows with respect to unclaimed distributions:

7.2 Unclaimed Distributions. Any Distributions to be made
by the WEI Settlement Trust under the Settlement Agreement that
cannot be delivered to the entity entitled thereto within 120 days after
an attempted distribution (including by an entity’s failure to negotiate
a check issued to such entity 120 days after issuance of a check) shall
become vested in, and shall be transferred to, the WEI Settlement Trust,
notwithstanding state or other escheat or similar laws to the contrary.
In such event, such entity’s claim shall no longer be deemed to be
Allowed and such entity shall be deemed to have waived its rights to
such payments or distributions under the Settlement Agreement and
shall have no further claim in respect of such Distribution and shall not
participate in any further distributions under the Settlement Agreement
with respect to such claim.

The Trustee will make a diligent effort to locate any 503(b)(9) claimants for whom
a check is returned or is not negotiated within 120 days after issuance.

10. The Trustee intends to make a final distribution to the holders of the
Supplier Claims after the liquidation of all remaining assets and claims in the
Liquidating Trust. Such final distribution would be made directly by the Liquidating
Trust.

WHEREFORE, PREMISES CONSIDERED, the Trustee requests that the

Court, after adequate notice, enter an Order approving this Motion to allow interim
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distribution as set forth above. The Trustee requests all other and further relief to
which he may be entitled.

Dated: August 22, 2024.

/s/ Stephen B. Porterfield
Stephen B. Porterfield

Attorney for Andre M. Toffel, Trustee

OF COUNSEL:

DENTONS SIROTE PC

2311 Highland Avenue South
Birmingham, AL 35205
Telephone: (205) 930-5278
Stephen.porterfield@dentons.com
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CERTIFICATE OF SERVICE

| hereby certify that on this the 22" day of August, 2024, | electronically filed
the foregoing with the Clerk of the Court using the CM/ECF system which will send
notification of such filing all persons and entities that have filed a request for service
of filings in this case pursuant to Bankruptcy Rule 2002.

Electronic notice, and via U.S. Mail where appropriate, will also be provided
to the following:

Jay R. Bender Akin Gump Strauss Hauer & Feld LLP
Cathleen C. Moore One Bryant Park
James Blake Bailey New York, NY 10036

Bradley Arant Boult Cummings LLP Attn: Ira S. Dizengoff
One Federal Place

1819 Seventh Ave North

Birmingham, AL 35203-2105

Email: jbailey@bradley.com

Email: ccmoore@bradley.com

Email: jbender@babc.com

Seminole Coal Resources, LLC ERP ERP Compliant Fuels LLC

Compliant COKE, LLC ERP c/o ENCE Co., Inc.
Environmental Fund, Inc. 3694 Seaford Drive

15 Appledore Lane Columbus, 01-1 43220

P.O. Box 87 Attn: Charles A. Ebetino, Jr.

Natural Bridge, Virginia 24578 Attn:
Thomas M. Clarke

Jayna Partain Lamar ERP Compliant Fuels LLC
J Leland Murphree PO Box 305

Robert Karl Ozols Madison, WV 25130
Maynard, Cooper & Gale, P.C. Attn: Kenneth R. McCoy

1901 6th Ave N

2400 Regions Harbert Plaza
Birmingham, AL 35203

Email: jlamar@maynardcooper.com
Email: Lmurphree@maynardcooper.com
Email: rozols@maynardcooper.com
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Robert N. Kravitz

Daniel J. Leffell

Allan J. Arffa

Dan Youngblut

Paul, Weiss, Rifkind, Wharton &
Garrison

1285 Avenue of the Americas
New York, NY 10019-6064

J. Thomas Corbett

Jon A. Dudeck

U.S. Bankruptcy Administrator
Northern District of Alabama

1800 Seventh Avenue North, Suite 325
Thomas_Corbett@alnba.uscourts.gov
Jon_Dudeck@alnba.uscourts.gov

Andre M. Toffel, Trustee Andre M.
Toffel, P.C.

450-A Century Park South, Ste. 206A
Birmingham, Alabama 35226
atoffel@toffelpc.com
jcraft@toffelpc.com
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Michael L. Hall

Jay Haithcock

James P. Roberts, LLP

Burr & Forman, LLP

420 20th St. N

Suite 3400

Birmingham, Alabama 35203
mhall@bumcom
jhaithcock@bumcom
jroberts@burr.com

W. Joseph Dryer

Don F. Oliver

1000 N. West Street, Suite 1200
Wilmington, DE 19801
dfr.wjd@gmail.com dfr.dfo@gmail.com

Akin Gump Strauss Hauer & Feld LLP
1333 New Hampshire Avenue, N.W.
Washington, DC 20036

Attn: James Savin

/s/ Stephen B. Porterfield

OF COUNSEL
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