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The Insurers,' by and through their undersigned counsel, hereby file this objection (the
“Objection”) to Plaintiff’s Motion for Entry of Protective Order [Adv No. 124] (“Plaintiff’s
Motion™) and the Official Committee of Unsecured Creditors’ Joinder to Plaintiff’s Motion for

Entry of a Protective Order [Adv. No. 135] (the “Committee’s Joinder”). In support of this

Objection, the Insurers respectfully state as follows:
I. ARGUMENT
1. There should be one protective order that governs both the Chapter 11 case and the
Adversary Proceeding, vis-a-vis the Debtor, Committee and Insurers. And it should be a protective
order; not an agreement among private parties. Unlike the Debtor’s confidentiality agreement

with the Committee (the “Committee Confidentiality Agreement”) in the Chapter 11 Case, the

form of Protective Order that the Insurers have proposed would apply in both the main Chapter
11 case and the Adversary Proceeding, which achieves uniformity and conforms to this District’s
standard form of Protective Order that has been subjected to appellate review. It avoids the
Plaintiff’s overly impractical and onerous requirements set forth in the Debtor’s Proposed
Confidentiality Agreement. See P1. Mot., Exh. A.

2. Unlike the form of Protective Order proposed by the Insurers, the Debtor’s
Proposed Insurer Confidentiality Agreement is a two-party agreement between the Committee and
Debtor, which was negotiated without the Insurers’ consent or input. It is akin to a non-disclosure
agreement between two sides. It is not workable for multi-party adversarial litigation for several
key reasons:

3. First, the Debtor’s Proposed Confidentiality Agreement precludes the
examination of witnesses in deposition and trial unless (i) the witness signs a Declaration to be
bound to the Committee Confidentiality Agreement and (ii) the designating party first consents.
This gives an adverse witness and the “designating party,” i.e., the Diocese and Committee, a veto

right over who is examined contrary to the Federal Rules.

! The list of Insurer Defendants are included in the signature block of this Objection. Capitalized terms used
but not otherwise defined herein shall have the meanings ascribed to them in the Moving Insurers Motion
for Court’s Approval of Confidentiality and Protective Order [Case No. 23-40523, Dkt. No. 523] (the
“Insurer Protective Order Motion™).
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4. Second, the Debtor’s Proposed Insurer Confidentiality Agreement does not adopt
of the Federal Rules governing confidentiality made applicable by section 107(b)(1) of the
Bankruptcy Code and Federal Rule of Bankruptcy Procedure 7026.2

5. Third, the Debtor’s Proposed Insurer Confidentiality Agreement substantially
deviates from the Northern District of California’s standard form, which has been adopted in other
large chapter 11 cases in this District and tested on appeal.’

6. Fourth, as a two-party agreement, the Debtors’ Proposed Insurer Confidentiality

Agreement subjects the Court and the parties to public criticism about cover ups, and implicates
California’s statutes involving confidentiality agreements. The Court’s adoption of the Debtor’s
proposed format would set bad precedent in this District.

7. All of these reasons weigh against granting the Plaintiff’s Motion in the Adversary
Proceeding. Accordingly, the Court should deny the Plaintiff’s Motion and instead enter the
Insurer Protective Order filed in the Chapter 11 Case.

8. The Committee Confidentiality Agreement is the product of negotiation solely
between the Debtor and Committee, and was filed by the Debtor on July 24, 2023. See Insurer
Prot. Order Mot. at 9] 2.

9. That Agreement, which the Court approved by order* in the Chapter 11 Case on
August 4, 2023, had zero input from the Debtor’s insurers prior to its filing. Nevertheless, the
Debtor and Committee both seek to bind the insurers to it in contested matters (through the
Committee Confidentiality Agreement) and adversarial litigation (through the Debtor’s Proposed
Insurer Confidentiality Agreement, which is a practical carbon copy of the Committee
Confidentiality Agreement for the Adversary Proceeding and suffers from the same issues). The

Debtor and Committee have done so notwithstanding the Court’s directions that the insurers “will

% See P1. Mot., Exh. B. at 2.

3 See, e.g., In re: PG&E Corporation and Pacific Gas Electric Company, Case No. 19-30088-DM, Dkt. No.
3045; In re: Blue Earth, Inc. et al., Case No. 16-30296-DM, Dkt. No. 399; In re: Yellow Cab Cooperative,
Inc., Case No. 16-30063-DM, Dkt. No. 273.

* See Order Approving Revised Confidentiality Agreement and Stipulated Protective Order [Case No. 23-
40523, Dkt. No. 331]
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have their say down the road on a different form of agreement.” See Insurer Prot. Order Mot. at 4
2,n. 4.

10.  On October 5, 2023, the Insurers sent the form of Protective Order they propose to
the Debtor and Committee for review and comment. Instead of engaging with the Insurer on their
proposed form of protective order, the Debtor indicated by e-mail on October 9, 2023 that it did
not intend to mark it up or negotiate it.

11.  Inlight of the above, and the fact that the insurers’ receipt of documents pursuant
to the Court’s Order Granting Moving Insurers’ Ex Parte Motion for Entry of an Order Under
Federal Rule of Bankruptcy Procedure 2004 [Case No. 23-40523, Dkt. No. 511] hinges on the
Court’s entry of a protective order, on October 11, 2023, the Insurer Defendants filed the Insurer
Protective Order Motion in the main Chapter 11 Case.

12. The Insurers hereby incorporate by reference all arguments advanced in the Insurer
Protective Order Motion in this Objection. Because the Insurer Protective Order covers both the
Chapter 11 Case and the Adversary Proceeding (unlike the Debtor’s Proposed Insurer
Confidentiality Agreement and, by the Debtor’s own admission in filing the Plaintiff’s Motion,
the Committee Confidentiality Agreement), the Plaintiff’s Motion, and Committee’s Joinder,
should be denied in their entirety.

II. CONCLUSION

WHEREFORE, the Insurers respectfully request that the Court (i) deny the Plaintiff’s
Motion and Committee’s Joinder in their entirety, (ii) grant the Insurer Protective Order Motion in

the main Chapter 11 Case, and (iii) award all other relief as is equitable, just and appropriate.

[Remainder of page intentionally left blank.]
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Dated: November 3, 2023 By: /s/ Karen Rinehart

O’MELVENY & MYERS LLP

STEPHEN H. WARREN (S.B. #136895)

KAREN RINEHART (S.B. #185996)

400 South Hope Street, 18th Floor

Los Angeles, California 90071

Telephone: (213) 430-6000

Facsimile: (213) 430-6407

Email: swarren@omm.com
krinehart@omm.com

TANCRED V. SCHIAVONI (pro hac vice)

ADAM P. HABERKORN (pro hac vice)

Times Square Tower

7 Times Square

New York, NY 10036

Telephone: (212) 326-2000

Email: tschiavoni@omm.com
ahaberkorn@omm.com

EMMA L. JONES (pro hac vice)
2501 N. Harwood St., Suite 1700
Dallas, TX 75201

Telephone: (972) 360-1900
Email: eljones@omm.com

Attorneys for Insurance Company of North
America; Pacific Indemnity Company;
Pacific Employers Insurance Company; and
Westchester Fire Insurance Company

PARKER HUDSON RAINER & DOBBS
LLP

HARRIS B. WINSBERG (pro hac vice)
MATTHEW M. WEISS (pro hac vice)
MATTHEW G. ROBERTS (Pro hac vice)
303 Peachtree Street NE, Suite 3600
Atlanta, Georgia 30308

(404) 523-5300 (telephone)
hwinsberg@phrd.com

mweiss@phrd.com

mroberts@phrd.com

TODD JACOBS (pro hac vice)
JOHN E. BUCHEIT (pro hac vice)
Two N. Riverside Plaza

Suite 1850

Chicago, Illinois 60606

(312) 477-3306 (telephone)
tjacobs@phrd.com
jbucheit@phrd.com

SINNOTT, PUEBLA, CAMPAGNE &

CURET, APLC
BLAISE S. CURET
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2000 Powell Street, Suite 830
Emeryville, California 94608
(415) 352-6200 (telephone)
beuret@spcclaw.com

CRAIG & WINKELMAN LLP
ROBIN D. CRAIG

2001 Addison Street, Suite 300
Berkeley, California 94704
(510) 549-3330 (telephone)
reraig(@craig-winkelman.com

Attorneys for Westport Insurance
Corporation, formerly known as Employers
Reinsurance Corporation

Alyssa Wolf (SBN 337162)
alyssa.wolf(@dentons.com
DENTONS US LLP

1999 Harrison St., Suite 1300
Oakland, CA 94612-4709
Telephone: (415) 882-5000
Facsimile (415) 882-0300

John Grossbart (IL #3126133) (pro hac vice)
john.grossbart@dentons.com

Patrick C. Maxcy (IL #6275469)

(pro hac vice)

patrick.maxcy@dentons.com

DENTONS US LLP

233 S. Wacker Dr., Suite 5900

Chicago, IL 60606

Telephone: (312) 876-8000

Facsimile: (312) 876-7934

Attorneys for Travelers Casualty & Surety
Company f/k/a Aetna Casualty & Surety
Company

Mark D. Plevin (State Bar No. 146278)
CROWELL & MORING LLP

Three Embarcadero Center, 26th Floor
San Francisco, California 94111
Telephone: (415) 986-2800

Facsimile: (415) 986-2827

Email: mplevin@crowell.com

Miranda H. Turner (admitted pro hac vice)
Jordan A. Hess (admitted pro hac vice)
CROWELL & MORING LLP

1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

Telephone: (202) 624-2500

Facsimile: (202) 628-5116
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Email: mturner@crowell.com,
jhess@crowell.com

Attorneys for Defendant Continental
Casualty Company, erroneously sued as
CNA Insurance Company

CLYDE & COUSLLP

Catalina J. Sugayan

Clinton E. Cameron (Pro Hac Vice

Forthcoming)

Clyde & Co US LLP

55 W. Monroe Street, Suite 3000

Chicago, IL 60603

Telephone: (312) 635-7000

Email: Catalina.Sugayan@clydeco.us
Clinton.Cameron(@clydeco.us

By /s/ Russell W. Roten

Russell W. Roten

Jeff D. Kahane

Nathan Reinhardt

Andrew Mina

Betty Luu

Duane Morris LLP

865 S. Figueroa Street, Suite 3100

Los Angeles, CA 90017-5450

Telephone: (213) 689-7400

Facsimile: (213) 689-7401

Email: RWRoten@duanemorris.com
JKahane@duanemorris.com
NReinhardt@duanemorris.com
AMina@duanemorris.com
BLuu@duanemorris.com

Counsel for Certain Underwriters at Lloyd'’s,
London, subscribing severally and not jointly
to Slip Nos. CU 1001 and K 66034 issued to
the Roman Catholic Archbishop of San
Francisco, and Nos. K 78138 and CU 3061
issued to the Roman Catholic Bishop of
Oakland

KENNEDYS CMK LLP
Travis Wall
Jillian G. Dennehy (pro hac vice)
455 Market Street
Suite 1900
San Francisco, California 94105
(415)-323-4460 (telephone)
travis.wall@kennedyslaw.com
Jillian.dennehy@kennedyslaw.com

IFRAH LAW
George R. Calhoun (pro hac vice)
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1717 Pennsylvania Avenue NW, Suite
650

Washington, DC 20006

(202) 524-4147 (telephone)
george@ifrahlaw.com

Attorneys for United States Fire Insurance
Company
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