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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION
. Umte istrict of Texas ‘
" e | | sy
Tehum Care Services, In.c ‘ Case No: 23-90086 (CML)N()\’ A 3 2023

Debtor.

CHAPTER 11

Nathan Ochsner, Clerk of Couft

Anant Kumar Tripati
Plaintiff,

Vs.

Sarah TirschWeﬂ, et al,,

Defendants.

Adv. Pro. No. 23-03072 (CML)
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Cases
Bliss v Samson Resources Co., 163 FRD 3 (ED Tex. 1995) 5

McLellan v Mississipi Power & Light, 526 F.2d 870 (5tk Cir. 1976) 5.

Summit Office Park v United States Steel, 639 F.2d 1278 (5t Cir. 1981)

TABLE OF EXHIBITS
9 EX A filings by Columbia

EX B order showin;gr the court did not find claims frivolous and
malicious. '

" EX C order showing the court declined to ‘decide claims due to this

bankruptcy.
EX D ECF 96

RELEVANT FACTS

. 9 Columbia has filed multiple documents (EX A) on the same issue.

ﬂ‘There*has been a great deal of argument about vexatious, frivolous.
The District Court, Third Circuit did not find the spoliation claims

friifolous or vexatious. (EX B)
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9 As a result of this bankruptcy the Thii'd Circuit declined to decide the

spwoliation clams before the court.
9 ECF 169 misstates the facts and the Second Amended Complaint.

Contrary to ECF 169 the complaint should not be dismissed. (EX'D)

DEFENDANT ARGUES
1 At 1-2 Defendant argues ECF 4 and 86 do not set forth a viable claim,

- further stating that ECF 96 fails for the same reasons. At 3-8

Defendant sets forth the argument that ECF 4 and 86 do not set forth a

claim.

| RESPONSE
Exhibit D, ECF .96 contradicts this argument.!

t At Footnote 1 defendant incbrporates the arguments by all defendants.
As all Defendants have incorporated each other’s arguments, Plaintiff
incorporates his arguments in this response as a part of arguments as

to all DefendAants.

Page 3 of 7
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' DEFENDANT ARGUES
9 At 9-11 sets forth the correct standards.

- DEFENDANT ARGUES
9 At 13-14 Defendant argues no distinct RICO enterprise.

RESPONSE

4 At ECF 96 para 57 attached as EX D I clearly show the enferprise 1S

separate and distinct.

DEFENDANT ARGUES

9 At 15-16 Defendant stateé the -complaint does not set forth the

participation by Columbia.

RESPONSE
T EXD @ 264-287 and 334-343 1 cleaﬂy set forth the conduct of

Columbia.

‘ DEFENDANT ARGUES
91 At 17-19 Defendant argues Rule 8 is not complied with. At 20-23

Defendant argues 9(b) is not met.

Page 4 of 7
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| 'RESPONSE
¢ EX D @ 264-287 ‘a_nd’ 334-343 1 clearly set forth the conduct of

Columbia in compliance with Rules 8 and 9.

DEFENDANT ARGUES
q At24‘-27 lack of standing.

| RESPONSE
YEX D @ 264-287 and 334-343 I clearly set forth the conduct of

Columbia that caused me 'injury. I state that but for the insurance
policies issued, and had Columbia complied with the standards for
underwriting and processing claims, there would be no injury.

" DEFENDANT ARGUES
YAt 28-29 Defendant argues time bar.

RESPONSE

9 These claimé accrued when the Third Circuit because of this

bankruptcy refused to decide the spoliat\ion claims. (EX C):

ARGUMENT

-

YDisposition of litjgatiOn should be on the merits rather than vhav'ing‘
pleadings becoming ends in themselves. Summit Office Park v United

States Steel, 639 F.2d 1278 (5t Cir. 1981)

Page 5 of 7
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T No résponsivé pleading has béen filed by any Defehdant. 2Bliss v
Samson Resources Co., 163 FRD 3 (ED -Tex. 1995) amendment is

allowed before a responsive pleading is filed. McLellan v Mississipi

Power & Light, 526 F.2d 870 (5t Cir. 1976) a motion to dismiss is not a

responsive pleading.

9 As the Second Amended Complaint has cured the deficiencies, the

court should deny the motion to dismiss.

CONCLUSION

4 The motion to dismiss should be denied. .

Respectfully

submitted,

s

Anant Kumar Tripati

2 Plaintiff lodged the first amended complaint. However, subsequent to
that lodging, other defendants filed various responses. Plaintiff hence
lodged the Second amended Complaint® ECF 96, remedying the
deficiencies. “Filed” and “lodged” are two different items. Lodging the -
First Amended Complaint does not mean, the amendment as of right
was forfeited, because this court had not allowed the filing and a
Defendants subsequently presented the arguments that have remedles'
def1c:1enc1es in ECF 96. :

Page 6 of 7
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The Plaintiff hereby certifies that a true and correct copy of the

 foregoing document was served by the Court’s CM/ECF system on all

parties requesting notice/ all parties who have entered appearance.

Page 7 of 7



U]

Case 23-03072 Document178-1 Filed in TXSB on 11/13/23 Page1of78

gy e s el




)

C&2as2 20308 2D rocoendrit /843  Filed in TXSB on 09/13/23 Page 2 of §8

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION
§ |
In re: § Chapter 11
. § o |
TEHUM CARE SERVICES, INC § Case No. 23-90086 (CML)
- §
" Debtor! §
| §
ANANT KUMAR TRIPATI §
Plaintiff, ' § ,
§  Adv. Proc. No. 23-03072 (CML)
V. §
§
SARAH TIRSCHWELL, et al., §
Defendants §

OBJECTION TO PLAINTIFF’S UNENUMERATED MQTION TO STRIKE
ANY PAPER FILED BY WEBER GALLAGHER SIMPSON STAPLETON
FIRES & NEWBY LLP; BEECKEN PETTY O’KEEFE & COMPANY, LLC;
COVERYS SPECIALTY INSURANCE; EVANSTON INSURANCE;
ZURICH AMERICAN INSURANCE; AMERICAN ZURICH INS.;
HARFORD CASUALTY INSURANCE F OR FAILURE TO SERVE

' (Re: AP Docket No. 129)

NOW COMES C(;verys Specialty Insurance Company (“Coverys™), by and through its
undersigned counsel, and, subject to its Special Limited Notice of Appearance by Verrill Dana LLP |
on Behalf of Coverys Specialty Insurarice Company [Dkt. No. 101] and without submitting to the
jurisdiction of this Court, makes this special appearance for the limited purposé of filing this
Objection (the “Objection"’) to the Unenumerated Motion to Strike Any Paper Filed by Weber
Gallagher Simpson Stapleton Fires & Newby LLP; Beecken Petty O’Keefe & Company, LLC;

Coverys Specialty Insurance; Evanston Insurance; Zurich American Insurance; American Zurich

The last four digits of the Debtor’s federal tax identification number is 8853. The Debtor’s service address is: 205
Powell Place, Suite 104, Brentwood, Tennessee 37027.

1

Page 1 of 6
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION
§
In re: § Chapter 11
§
TEHUM CARE SERVICES, INC § Case No. 23-90086 (CML)
§
Debtor! §
§
ANANT KUMAR TRIPATI §
Plaintiff, § 7 ’
§ Ad. Proc. No. 23-03072 (CML)
V. § FN
SARAH TIRSCHWELL, et al., §
Defendants §

OBJECTION TO BR 7055 APPLICATION FOR DEFAULT JUDGMENT
AGAINST WEBER GALLAGHER SIMPSON STAPLETON FIRES & NEWBY
LLP; EVANSTON INSURANCE COMPANY; ZURICH AMERICAN INSURANCE;
AMERICAN ZURICH INSURANCE COMPANY; COLUMBIA CASUALTY
COMPANY; SCOTTSDALE INSURANCE COMPANY; COVERYS SPECIALTY
INSURANCE COMPANY; HARTFORD CASUALTY INSURANCE COMPANY;
BEECKEN PETTY O’KEEFE, A DELAWARE CORPORATION
(Re: AP Docket No. 132)

NOW COMES Coverys Specialty Insurance Company (“Coverys”), by and through its
undersigned counsel, and, subject to its Specidl Limited Notice of Appearance by Verrill Dana LLP
on Behalf of Coverys Specialty Insurance Company [Dkt. No. 101] and without submitting to the
jurisdiction of this Court, makes this special appearance for the limited purpose of filing this
Objection (the “Objection™) to the BR Application For Default Judgment Against Weber

- Gallagher Simpson Stapletoﬁ Fires & Newby LLP; Evanston Insurance Company; Zurich

American Insurance; American Zurich Insurance Company; Columbia Casualty Company;

The last four digits of the Debtor’s federal tax identification humber is 8853. The Debior’s service address is: 205

Powell Plrflce, Suite 104, Brentwood, Tennessee 37027.

Page 1 of 8
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IN THE UNITED STATES BANKRUPTCY COURT |
FOR THE SOUTHERN DISTRICT OF TEXAS

HQUSTON DIVISION
Tn Re:
' n Case No.:23-90086 (CML)
Tehum Care Services, Inc CHAPTER ll .
Debtor

Anant Kumar Tripati ' o Adv. Pro. No. 23-03072 ~(Cl\4L) R

Plaintiff, : E o :
V.
Sarah Tirschwell, et al.,

Defendanis.

DEFENDANT COLUMBIA CASUALTY COMPANY’S RESPON SE TO
PLAINTIF S APPLICATION FOR ENTRY OF DEFAULT JU DGMENT

Defendant Columb1a Casualty Company (“Columbra”) ﬁles this Response o Pla1nt1ff”s
“Appl1cat1on to the Clerk for Entry of Default Against: Columbra Casualty Company for Farlure -
to Plead or Respond Otherw1s[e]” (the “Apphcatron for Default,” Doc. 84) and in support would ,
respectfully show as follows:

1. Plarnt1ff Anant Kumar Tr1pat1 initiated th1s adversary proceedmg against multlple“ ,
defendants, 1nclud1ng Columb1a on May 1, 2023 by ﬁhng h1s Complamt (Doc No. 01)

2. The court ] docket reflects that a summons was lssued for Columb1a and several
| other named defendants on May 19, 2023. (See Doc. 05). But Columbla was not served. Wlth the
summons or a copy of Plaintiff’s Complamt as requlred by Fed. R Civ. P 4(c) (See Exhlblt A
Declaration of" Barbara Hyman) The case docket shows no certlﬁcate of service reﬂectrng

execut1on of the May 19, 2023 summons on Columb1a
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Civil Acti@n No. 2: 20-cv-0427

'UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT

OF PENNSYLVANIA
Tripati v. Wexford Health Servs.

Decided Apr 8, 2020 | |
ANANT KUMAR TRIPATI, Plaintiff, v. WEXFORD HEALTH

. SERVICES, INC., et al Defendanits.

Cynthia Reed Eddy Chief United States Maglstrate Judge

*2 28 U.S.C.§1915(g). Piamuﬂ“ Anant Kumar Tripati, is a very
litigious state prisoner currenﬂy confined in the Arizona State Prison
Complex, East Unit, in Florence, Arizona. At least three of his prior
actions or appeals qual@ as strikes under 28 U.S.C. § 1915(g):

Therefore, Plaintiff may not bring a civil action without complete
prepayment of the $350.00 filing fee and $50.00 administrative fee
unless he is in Hnmment danger of serious physical injury. 28 U.S.C.

§ 1915(g).

William S. Stickman, IV Umted. States District Judge REPORT &
RECOMMENDATION |

1[. Recommendati@n

“For the following reasons, it is respectfully recommended that

Plaintiffs Motion for Leave to Proceed in forma pauperis (ECF No. 1)
be denied in accordance with 28 U.S. C. § 1915(g) and that this action
be dismissed without prejudice to Plaintiff reopening it by paying the
full statutory filing fee in the amount of $350 00, plus an
administrative filing fee in the amount of $50.00, for a total of

$400.00.
II. Report

‘. Dismissal Pursuant to 28 U .S.C. § 1915(g)

A prisoner may not bring a civil action or appeal a civil judgment in
- forma pauperis ("IIFP") mf the pnsoner has, on 3 or more occasions,
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while incarcerated or detained in any facility, brought an action or
appeal in a court of the United States that was dismissed on the

| grounds that it is frivolous, malicious, or fails to state a claim upon

which relief may be granted, unless the prisoner is under imminent
danger of serious physical injury. | ‘ -
(1) Tripati v. Schriro, No. CV 97-0021-PHX-ROS (D. Ariz. May 22,
1997). (dismissed for failure to state a claim); (2) Tripati v. Felix, No.
CV 05-0762-PHX-DGC (D. Ariz. Oct. 14, 2005) (same); and (3) Tripati

~ v. Thompson, No. CV 03-1122-PHX-DGC (D. Ariz. Dec. 28, 2005)
 (same).3 - .

Abdul-Akbar, 239 F.3d at 315 (internal citation omitted). Imminent
danger requires a showing of serious physical injury at the time the

-complaint is filed. Id. at 312. The imminent danger exception is

available only for genuine emergencies where time is pressing and a
threat is real and proximate. Long v. Lanigan, et al., CA No. 10-0798,
2010 WL 703181, *2 (D.N.J., Feb. 23, 2010). |

1 An attachment to the Complaint reflects that on November 30,

1993, Plaintiff was convicted in Maricopa County, Arizona, and
sentenced to 28 years of imprisonment for fraudulent schemes, 20
years for attempted fraudulent schemes, and 4-1 /2 years for false
swearing, resulting in an aggregate-prison sentence of 52-172 years
without the possibility of parole. Complaint, Exh. 1 (ECF No. 1-4 at
5). * = . |

3 In Tripati v. Schriro, 541 U.S. 1039 (2004), the Supreme Court
ordered, "As petitioner has repeatedly abused this Court's process,
the Clerk is directed not to accept any further petitions in
noncriminal matter from petitioner unless the docketing fee required
by Rule 38(a) is paid and petition submitted in compliance with Rule
33.1."Id. at 1039. ' : :

Additionally, the Court of Appeals for the Ninth Circuit issued a pre-
filing Order on October 14, 1993, which remains in effect. In re
Tripati, No. 93-80317 (9th Cir. Oct. 14, 1993).

~ b. Imminent Danger




Case 23-03072 Document 178-1 Filed in TXSB on 11/13/23 Page 8 of 78

To satisfy the imminent danger element, Plaintiff must allege facts in
his complaint showing that he was in imminent danger at the time
- the complaint was filed; allegations that the prisoner has faced
imminent danger in the past are insufficient to trigger the exception
to section *3 1915(g). See Abdul-Akbar v. McKelvie, 239 F.3d 307 (3d
Cir. 2001) (overruling Gibbs v. Roman, 116 F.3d 83, 86 (3d Cir.
1997)). In making this determination, the court should construe all
allegations in a complaint in favor of the plaintiff. Gibbs v. Cross, 160
F.3d 962,965 (3d Cir. 1998); Gibbs v. Roman, 116 F.3d at 86. The
Couirt of Appeals for the Third Circuit has instructed that:

"[ijmminent’ dangers are those dangers which are about to occur at .
any moment or are impending. By using the term "imminent,”
- Congress indicated that it wanted to include a safety valve for the
"three strikes" rule to prevent impending harms, not those harms
that had already occurred. The imminent danger exception allows the
district court-to permit an otherwise barred prisoner to file a
complaint LF.P. if the prisoner could be subject to serious physical
injury and does not then have the requisite filing fee.

. ¢. Discussion

On March 27, 2020, Plaintiff initiated this case by the filing of a
motion for leave to proceed in forma pauperis, and attached to the
meotion a thirty-two page handwritten pro se civil rights complaint.
(ECF No. 1). In his complaint, Plaintiff names approximately 42
defendants including, inter alia, various former and current prison

healthcare contractors (including Wexford Health Sources, Inc.;
- Corizon, Inc.; Centurion of Arizona) and what appears to be current
or former employees of those healthcare contractors; six law firms
(Broening Oberg Woods & Wilson PC; Jones Skelton Hochuli PLC;
Quintairos Prieto Wood & Boyer PA; Renaud Cook Drury Mesaros PA;
Struck Wieneke & Love, PLC; and Weber Gallagher Simpson *4
Stapleton Fires & Newby LLP) and multiple attorneys within each of
those firms, as well as a number of attorneys with the Arizona Office
of Attorney General; and various Arizona Department of Corrections

("ADOC") policymalkers.
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Complaint, at ] 14. Plaintiff further contends that this "misconduct .
. - occurred in and out of courtrooms in Pitts, Tenn., 1L, Fl., Az., Mo."
Id. at 9 20. Similar allegations are made in the compl;ajnt'against
each of the named law firms and the Arizona Attorney General's
office. Complaint, at { 8 (emphasis in original). Additionally, Plaintiff

contends that, Id. at J 46, 47.

Plaintiff alleges four counts in his verified complaint: Count 1 -
violations of ' the Eighth Amendment; Count II -fraudulent
concealment, fraud, deceit; Count III - violations of Customary
 International Law; and Count VI -conspiracy. He asserts that venue
is proper in this district because "events have been directed from this
district." Complaint at ] 6. Distilled to its- essence, the complaint
- alleges that the various healthcare providers, and their attorneys and
ADOC policymakers, have engaged in a vast conspiracy "in advance
of litigation . . . [and] have deployed their prefabricated defense
against me and other pro per (sic) prisoner plaintiffs. They used the
Permissible Procedural Devices in bad faith . . . They [] rigged the
game from the very beginning. Seeking truthful, accurate, non-
tainted ~evidence has mnever been their objective. Not
- . mischaracterizing but creating alternative facts," Complaint at 9.9 .
" and 9A. For example, Plaintiff alleges that "Wexford, Zwick, Forman,
Weber Gallagher": : | :

4 Plaintiff contends that he is."an alien’ withifi thé Taeaning of [the

Alien Tort Claims Act, 28 U.S.C. 1350] and the conduct [of
Defendants] violates Customary International Law as well as Articles
I, I, I, X, XI, XXVI, [illegible] of the American Declaration and the
'Law of Nations." Complaint, at {53, ~------- assembled template and
stock pleadings discovery and motions documents for use by local
counsel in proper prisoner litigation, that contained false or
misleading information about the practices of Wexford. Specifically,
concealed all emails, reports and complaints about the practices of
Wexford . . .They concealed these to frustrate prisoner litigation. Then
they submitted false sworn and unsworn representations including
false affidavits, false and ‘incorrect expert reports and discovery

-
Py
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response verifications by W@exford"employees, offices, consultants,
and experts. | o :

As to his Eighth Amendment claim, Plaintiff asserts that he has, high

blood pressure, shakes, tremors, chronic pain, constipation, prostate

issues, allergies. I am suppose to have a nephroblast done to my

kidneys to see if there is blockage. If there is no blockage found, then

something else shall have to be done. Centurion is procrastinating
and not sending me to be treated. They are going through the motions

to treat me, but their delays show nothing they are doing helps. They

have continued with the practice that Wexford began, Corizon

continued, and Centurion, like Wexford and Corizon, have refused to

prescribe the course of treatment that did manage my condition. As

a result of my being denied treatment for my blood pressure, pain,

prostrate and other issues, I have been told that I have to have a_
nephroplast to see if my kidney is blocked and this may cause me

serious injury. Had Wexford, Corizon, Centurion continued with the

treatment that I received in March 2012 - . . . - continued with the
diet - I would not have been in imminent danger. I am 66 years of
age and it is very likely that my injury shall be permanent.

Applying the above legal principles, and taking the complaint as a
whole, the Court finds that Plaintiff's allegations are insufficient to
satisfy the imiminent dariger requirement of 28 U.S.C. § 1915(g).
While he alleges that he is being denied medical care, identical
allegations are currently at issue in a pending case filed by Plaintiff
in the United States District Court for District of Arizona. In that
case, Plaintiff is alleging that he is receiving inadequate healthcare
for high blood pressure, unbearable pain, a lung condition, shakes,
tremors, and 6 the denial of a proper medical diet. See Tripati v.-
Corizon, Inc., 4:18-cv-00066 (D. Ariz.). *6 =

The remaining allegations of the complaint in which he alleges
fraudulent coricealment, fraud, deceit, violations of customary
international law, and conspiracy, do not show that Plaintiff is in
imminent danger of serious physical injury.

HI. C@nclusion
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Based on the discussion above, it is respectfully recommended that
Plaintiff's Motior for Leave to Proceed in forma pauperis (ECF No. 1)
be denied in accordance with 28 U.S.C. § 1915(g) and that this -
action be dismissed without prejudice to Plaintiff reopening it by
paying the full statutory and administrative filing fees, totaling
$400.00.

Plaintiff is permitted to file Objections to this Report and
Recommendation to the assigned United States District Judge. In
accordance with 28 U.S.C. § 636(b), Fed.R.Civ.P. 6(d) and 72(b)(2),
and LCvR 72.D.2, Plaintiff, because he is a non-electronically
registered party, may file objections to this Report and
Recommendation by April 27, 2020. Plaintiff is cautioned that ‘
failure to file Objections within this timeframe "will waive the right |
to appeal.” Brightwell v. Lehman, 637 F.3d 187, 193 n. 7 (3d Cir.
2011). ‘ ‘ :

Dated: April 8, 2020

/s Cynthia Reed Eddy
Cynthia Reed Eddy \
Chief United States Magistrate Judge
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UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT

No. 22-1861

Tripati v. Wexford Health Sources Inc.

To: Clerk

D Suggestion of Bankruptcy received from Appellee Corizon Inc,

2)  Motion by Appellant titled FRAP 41(d)(1) Application and Request for
Other Relief = : :

In light of the suggestion of bankruptcy filed by Appellee Corizon Inc., indicating
the defendant in the lower court filed a petition for relief under the Bankruptcy Code, no
action will be taken on Appellant’s motion. Ses 11 U.S.C. § 362 (actions against the
debtor may not proceed during the pendency of the bankruptcy).

For the Court,

Dated: March 13, 2023

ClG/ee: Anant Kumar Tripati
Christopher J. Watson, Esq.
Joseph J. Bosick, Esq. -
Holly M. Whalen, Esq.
Jason M. Yarbrough, Esq.
Rita Bustos, Esq.
AlyssaR. Ilisley, Esq.
Kevin L. Nguyen, Esq.
Cassidy L. Neal, Esq.
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION
In Ré: 5 : 4
Tehum Care Services, Inc., No: 23-90086 CML
Debtor. | _ Cﬁapter 11
Anant Kumar 'Txf'ipati, T NO A 23-03072 (CML) V
Plaintiff,

Vs

Sara Tirschwell; Valitas Intermediate Holdings Incorporated, a Delaware Corporation; M2
HoldCo LLC, a Florida Limited Liability Co; M2 LoanCo LLC, a Florida Limited Liability
Co; M2 EquityCo LLC, a Florida Limited Liability Co; Becken Petty O'Keefe, a Delaware
Corporation; Wexford Health Sources, Inc; Weber Gallagher Simpson Stapleton Fires &
Newby LLP; Jones Skelton Hochuli ; Tehum Health Services, Inc. fka Corizon Health
address. Quintairos Prieto Wood & Boyer ;Nichole Rowey ;Joseph: Scott Conlon-;Renaud
Cook Drury Mesaros PA ; Ankura Consulting Group, Inc ;Kelly Joan Morrissey ;Diane
Bohuszewicz; Betty tharn,, Centurion, Of Arizona ;Sarah L. Barnes ;Broening Oberg
Woods & Wilsoni PC ; Naphcare Inc; Michael E. Gottfried ; Daniel P. Struck ;Struck Love
Bojanowski & Acedo PLC ;Paul Carter ;Daryl Johnson J ulla Erwin ;Lori Metcalf ; Evanston’
Insurance Company; Lexington Insurance Company ;Zurich American Insurance ;
American Zurich Insurance Company ;Columbia Casualty Company ;Scottsdale Insurance
Company ; Coverys Specialty Insurance Company ; Hartford Casualty Insurance Company
;Lone Star Alliance Inc; Fidelity and Depos1t Company Maryland; Powers Leavitt
Insurance Agency Inc; Liability Mutual Insurance Company; Berkley Instirance Company;
Capital Indemnity Corp; Ironshore Insurance Company; Great American Insurance
Company; The Travelers Insurance Co; Liability Insurers For Weber Gallagher unknown
at this time.; Liability Insurers Jones Skelton unkriown at this time.;Liability Insurers
Renaud Cook Drury unknown at this time.;Liability Insurers Quintairios Prieto unknown
at this time;. Liability Insurers Broening Oberg unknown at this time.;Liability Insurers
Struck Wienke unknown at this time; Liability Insurers Gottfried Morrissey Carter
unknown at this time '

" ‘Defendant;s.
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Anant-’Kunaar Tripati hereinafter “Tripati’) files this adversary complaint and declares .

under the penalty of perjury that these facts are true and correct, and if called in to testify,

he shall and will do so:
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Venue In This Court Was Chosen e . ‘ ceesesmeasennssessnenes eeteeasdiensiariEri Ve Es e Ee R iR SRR AT GO R e s E e e R e e R R R ST SRS ER SR LD 18-
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THE DEFENDAN TS WHO ARE ALTER EGOS OF EACH OTHER WITHVIDENTITY

Case 23-03072 Document 96 Filed in TXSB on 07/31/23 Page 13 of 178

Appendix D Naphcare

 THE ATTEMPT TO MEET AND CONFER

. Before I filed this adversary complaiﬁt, I contacted counsel by letter, and asked them to

meet and confer, telephonically. I gave them the contact address for the call. . The‘);"failed to
confer, thereby forcing me to file this cordplaint. I also gave them the summary of the
proposed amendment. I contacted them because Appendix A through D‘ show that
Defendants have “samé or similar” businesé. models, and shuftle “back and forth.” These
documents-also show, that because of fhe policies aﬁd pr?.ctices,’ of Liability Insurers and
performance bdnd iséuers, these Eefendants,a.re able to do whdi;‘ theg-i did.

AS ARTICLE I COURTS, BANKRUPTCY COURTS DO NOT HAVE THE
ARTICLE Il SCREENING AUTHORITY CONFERRED BY 28 USC 1915A

. Bankruptcy courts are article I courts, created by Article 1, sec. 8 Clause 4 and the statute-

‘that governs it is 28 USC 1930. As stated in Satterfield v Malloy, (In re Satterfield) 2009
US App. Lexis. 13601(10th Cir. 2009) bankruptey Courts are not courts of the United

States. 28 USC 1930 does not have any screening prov1s1ons

. 28 USC 1915 applies to Article III Courts and Article III Courts 1ssued the fo]lowmg orders,

after screening the spohatlon claims:

o “In light of the suggestion of bankruptcy filed by Appellee - Corizon Inc....no action will T)e
taken on Appellant’s motion” (Order by Third Circuit in Tripati v Wexford No. 22-1861, Marc
13, 2003. Referring to pleadmg titled FRAP 41(d)(1) application.)

® “This Court has reviewed the nonce of appeal and accompanymg documents ..Appeal No, 21-
15902 will be permitted to'proceed.” (Ordér by Judges T ashima, Frielaend and Bade of the Nmth
_ C1rcu1t on March. 17, 2022)

" HENCE INDISPENSABLE PARTIES

4. Sara Tirschwell; 205 Powell Place # 104 , Brentwood, TN’37027
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5. Valitas Intermediate Holdings Incorporated, a Delaware Corporation; 205 Powell Place, #

104, Brentwood TN 37027

o

M2 HoldCo LLC, a Flonda Limited L1ab111ty Co, 666 N.E. 125th St# 212, North Miami, FL
33161 - ' ‘

7. M2 LoanCo LLC, a Florida Limited Liability Co; 666 N.E. 125th St # 212, North Miami, FL
33161 |

M2 EquityCo LLC, a Florida Limited Liabi]ity Co; 666 N.E. 125th St # 212, North Miami,

@

FL 33161

9. Bécken Petty O'Keefe, a Delaware Corporation 131 South Dearborn St # 2800, Chicago, IL

60603 |
10. Wexford Health Sources, Inc# proﬁder 501 Holiday Drive, Pittsburgh, PA 15220 sued
indiviciua]ly and ofﬁéially . - T
1i. Weber. Gallagher Simpson StaipIetoﬁ Fires & Néwby LLP; Ai:torﬁ‘ey 2 Gateway Ctr
Pittsburgh PA 15222 attornéy for WéﬁOrd sued individﬁally and ofﬁciaﬂy :
| 12. Jones Skelton Hochuli Af.tor‘ngy 40N :Cenﬁ;al"# 2700, Phbénix,-’AZ 85004 sued individually
and officially |
13. Corizon Inc. Pro,.vid‘ef 205 Powell # 104, Brentwood, TN 37 0-27w
14. Centurion Of Arizona 1850 E Rio Salado Way, # ‘209; Tempe, AZ 85284 .
i5. Ankura Consulting Group , 7706 E-Arapahoe Rd # 220 Centennial Cco 80112-1268
16. Sarah L Barnes Attorney 2800 N Central Ph’oen,ix AZ 85004 sued individuélly and officially
117. .Broening‘ Oberg ‘Woods & Wilson PC Attorney 2800 N C‘éntral Phoenix AZ 85004 sue&
individually and officially | - |
18. Q\ii'-ntairos‘Prieto Wood &Boyer__PA Attorney 8800 E Réintree # 100 Scottsdale, AZ 85260
 sued individually and officially ' o

Second Amended Venfied Adversary Complamt Tripati V Tehum Care Serv1ces Inc No:
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22.

23.

24.

25.

26.
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THERE IS NO ATTORNEY CLIENT PRIVILEGE AS TO THE SUBJECT MATTER
OF THIS LITIGATION BY PROPER DEFENDANTS THOUGH THEY HAPPPEN

TO BE LAWYERS

‘QuintairosPrieto Wood & Boyer; Nichole Rowey ;Joseph Scott Conlon ;Renaud dook Drury
Mesaros PA ; Struck, Law Firm and Arizona defendants are proéeeding pro per. A pro per
litigant has no client. As such, any communication between them, Arizona Defepdants and
Corizon are not privileged.1 A

Nichole Rowey Attorney 8800 E.Rair\ltree, # 100 Scottsdaie, AZ 85260 sued individually and

officially

Joseph Scott Conlon Attorney 1 N Central # 900 Phoenix AZ 85004 sued individually and

officially .

Renaud Cook Drury Mesaxlos PA Attorney 1IN Central # 900 Phoenix AZ 85004 sued
individually and ofﬁciaﬂy | ‘

Kelly Joan Morrissey Attorney 2005'N Central, Phoenix, AZ 85004 sued individually and
officially |

Diane Bohuszewicz,; SHINNEMPLOYEE 1601 W Jefferson Phoenii AZ 85007 sued
ix}dividually'and officially

Betty Ulibarri Paralegal 1601 W Jefferson Phoenix AZ 85007 éued individually and

officially

Michael E. Gottfried Attorney 2005 N Central, Phoenix, AZ 85004 sued individually and

officially

" 1 Defendants have failed to disclose that the Debtor owes them money, they are a creditor, |

and they also represent the Debtor’s interests.
Second Amended Verified Adversary Complaint Tripati V Tehum Care Serv1ces Inc No:
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27. Daniel P. Struck -_Attomoy 3100 W Ray Rd # 300 Chandler, AZ 85226 sued individually ond'
officially | “

28. Struck Love Bojanoﬁvski & Acedo PLC A"ttoroey_3100{_ W Ray‘R&# 300 Chandler, AZ 85226

29. Paul Carter Attor,ﬁey ‘416 W Congress # 20 Tucson, AZ 85701 sued individually and
officially |

30. Daryl Johnson 1601 W Jefferson Phoemx AZ 85007 sued individually and officially

31L. Julia Erwin 1601 W Jefferson Phoemx AZ- 85007 sued md1v1dually and officially

32. Lori Metcalf Attorney 8800 E Raintree # 100 Scottsdale, AZ 85260 sued individually and
officially | |

33. Evanston Insurance Comoany, 10275 W Higgins Rd # 700, Rosemont, TL 60018-6408 is .
liability Insurer for Wexfora.

34. Lexington Insuronce Company 99 High Street, Floor 24, Boston MA 02110-2378 is liability

- Insurer for Corizon | |

35. Zurich American Insurance 1299 Zurich ‘Way, Schaumburg, IL 60196-1056 Company is
liability Insurer for Centurion/Corizon |

36. American Zurich Insurance‘ Company P.O. Box 96'80'461» Schaumburg, IL 60196-8046 is
liability Insurer for Centurion/ éoriZon

37. Columbia CaSualty Company 151 N Fraﬁklih St, Chicégo IL 60606-1915 is liability Insurer
foerenturion/Cori,zjon 'v

38. Scattsdale Insurance Coropany 8877 N Gainey Center dr. Scottsdale, AZ 85258 is liability »
Insuror- for Centurion/Corizon |

39. Covefys Specialty Insurance Comf)any 1 Finoncial Center 13th Floor', Boston MA 02111 is

liability Insurer for Centurion/Corizon

Second Amended Verified. Adversary Complamt Trlpatl V Tehum Care Services Inc No:
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40. Hartford _Casualty Insurance Company One Hartford Plaza, Hartford, CT 06155 is Liability
Insurer for Ulibarri.

41. Lone Star Alliance Inc; liability 'méure_r for Corizon, 901 S moPac Expwy Plaza V # 500,
Austin Tx 78746 | |

‘42, Tidelity and Deposit Company Maryland performance boncI for Wexford 600 Red Brook
‘Blvd Owing Mills MD 21117-5153 |

43. Powers Leavitt: Insurance Agency Inc; agent 111 E Monroe Ave # 200 Buckeye AZ 85326 .

_ 44, Liability Mutual Insurance Company; Liability insurer for Corizon/ Centuri()n.

45. Berkley Insurance Company Amanda Garcia 330 N Btand Blvd # 700 Glendule CA 91203

46. Capif;al Indemnity Corp; issued bond for Naphcare. Melissa Dekoven 2710 ‘Ga;teway Oaks
Drive # 150N Sacramento, Ca 95833-3505 .

47. Ironshore Insurance Company; 725 S I!‘i“gueroa #3375 Los Angeles, CA 90017

48. Great American Insurance Company; 301 E 4t St Cincinnati OH 45202

49, 'The Travelers Insurance Co; 485 lexington A»ve‘\# 2220 new York NY 10017

| 50. Liability Insurers for Weber Gallagher unknown at this.time.

51. Liability Insurers Jones Skelton ~unknan at this time.

52. Liability Insurers Renaud Cook Drury unkrIowﬁ at this time.

53. LiaBility Insurers Quintieri’s Prieto unknown at this time.

54. Liability Insurers ‘Broening Oberg unknown at this time.

55. Liability Insurers Struck Love unknown at this time.

56. L1ab111ty Insurers Gottfned Morrissey Ca.rter unknown at this time.
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THE ENTERPRISE IS SEPARATE AND DISTINCT FROM THE DEFENDAN TS

57. During all times the enterpnse Correctmnal Health, is made by the association in fact of
Valitas Intermediate Holdings Incorporated, a Del'aware ,Corporation;‘ M2 HoldCo LLC, a
Florida Limited Liability Co; M2 LoanCo LLC, a Florida Limited Liability Co; M2 EquityCo
LLC, a Florida Limited Liabilit‘y Co; Eecken Petty O'Keefe, a ’Dela'warae. Corporation and
Liability Insurers, was(engagéd in interstate commerce, iﬁ that the enterprise acquired,

financed Corizon’s services all around the nation.

JURISDICTION

58. As this is a core proceedmg within the meaning of 28 UsC §157(b), 28 USC § 1334 confers
jurisdiction. 18 USC § 1964(a) (©, 28 USC § 1332, 28 USC§ 1337, ARS §13 2314.04.A also
confer jurisdiction.

59.1 am a British Citfzen born in Fjji and Defendants of Arizona, Tennessee, Pennsylvaﬁa,
Missouri, and Texas. The amount in coﬁtroversy, exclusivg of interest and costs, exceeds
$250,000. |

60. The Supreme Court has held when d(;cuments have been destroyed, the Plaintiff has beeﬁ'
deemed to have established bersonaljﬁrisdiction. Ins. (;Jorp.' V. Co‘mpa’gnie dés Bauxites,
456 U.S. 694 (1982) (affirming order that impqsed sanction of deeming personal jurisdictibn '

established)

THE CONDUCT OF DEFENDANTS IS INEXTRICABLY ENTWINED THEREBY

‘CONFERRING JURISDICTION

61. Appéndix A, B, C and D show that the qonduct of Defendants are inextricably entwined
with the conduct of the Debtor Fire Eagle LLC v Bischoff, 710 F.3d 299 (5th Cir. 2003).

They use thé same modus op'erahdi These claims affect distribution of the Debtor’s assets.

Second Amended Verified Adversary Complaint Tripati V Tehum Care Services Inc No:
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" Howell Hydrocarbons v Adams, 897 F2d 183 (5th Cir. 1990) Because of their identity of

62.

63.

64.

mterests, the cooperation agreements that, they have entered into, and as these Defendants
are alter egos of each other, they are named as pa.rtles These Defendants were partles, to
the spoliation claims in the District and Clrcult Courts. Wlthout thexr joinder, I cannot get
complete rehef because, as the Debtor has filed for this bankruptcy, the Circuit Court and

District courts have, as required by law, declined to hear my spohatmn claims.

COOPERATION AGREEMENT BY WEXFORD CONFERS, JURISDICTION
d anuary 30 2013 Mark Hale, the CEO of Wexford signed a contract in Plttsburgh agreeing
to cooperate with Corizon Health This contract was scanned and s1gned on the same date

by Denel Pickering for the ADCRR in Phoenix. Weber Gallagher, Jones Skelton, Struck

and Gottfried were involved.

COOPERATION AGREEMENT BY CORIZON CONFERS JURISDICTION
Steve Rector CEO of Corizon on Julﬁr 20, 2018 signed an agreement to cooperate with
Centurion in Brentwood, Tennessee and it was scanned efnd,signed on the same date by

Ken Sanchez in Phoenix for ADCRR. Struck, Renaud “Drury’, Quintairios Prieto and

Gottfried were in;rolved.

COOPERATION AGREEMENT BY CENTURION CON FERS JURISDI’CTION
Steven H Wheeler, CEO of Centurion from 'Vienna, Virginia on May 25, 2019 signed a
ceoperation agreement agreeing to cooperate with Corizon. The doeument wés_ cosigned in

Arizona by Kernneth P. Sanchez, for ADCRR. Broening Oberg, Struck and Gottfried were

involved.

Second Amended Verified Adversary Complamt Tripati V' Tehum Care Services Inc No:
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COOPERATION AGREEMENT BY NAPHCARE CONFERS JURISDICTION
65. Bradford McLane. CEO Naphcare on May 24,'. 2022 signed in Alabama a document agreeing ‘
to cooperate with Centurion and on the same date it was scanned and signed by Kenneth P.

Sanchez, ADCRR in Phoenix.

'THIS COURT HAS RELATED i'o.JURISDICTION

66. “To ( the )e;xtent caveat expressed by US Supreme Court in Arbaugh to general rule that
courts should avoid merits analysis in determining jurisdiction applied, (the) court
concluded that debtor’s vafﬁcers contractual indemnity claim passed muster, and district
court properly concluded that it had “related to” jurisdiction...... .claim agamst debtor was
not immaterial and made solely for obtaining jurisdiction or "who‘lly insubstantial or
frivolous” Collins v Sidharthan, ("In‘rAe’ KSRP Ltd) 809 F3d 363-(5th Cir. 2015)(text omitted

modified added for emphasis)

VENUE IS PROPER AS THE DEBTOR CHOSE THIS FORUM

67.1 did not choose tltis forum. By filing protection under Chapter 11, Defendants, waived
i urisvdiction of this court to grant me r,elief on my claims as they are alter egos of each other,
have acted in concert with each other, have abused their COrporata fotm, used the corporate

V structure as a mere ‘instruméntality for fraud and ‘wrongs against me, as ’set ft)rth in this |
‘ complaint, in Arizona, in this coart and other venues.

68. After Corizon notlﬁed the T}urd Circuit of this: Bankruptcy, that eourt in Case 29- 1861 on
- April 13, 2023 abstalned as to all Defendants, because the claims in that case, were about
spoliation by all Defendants, and the Third,' Circuit, District Court, Defendants,. falled to
address the spoliation. '

Second Amended Verified Advéfsary" Complaint Triﬁati V Tehum Care éérvices Inc No:
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69. In the District of Arizona, after Defendants filed a notice of this bankruptcy, the District

Court, as mandated by law, abstained from ruling on the spoliation as to all Defendants for

the reasons-above. CIV 18-006613M.

70. After Defendants notified the Ninth Circuit in 21-15902 of these Bankruptcy proceedings,

71.

72.

73.

the Ninth Circuit has not ruled on the matter, it appéars, the court has abstained.

After I became épprised'o,f this.B‘a_nkrAuptcy, I notified the Distrif:t Coutrt in Arizona in CV
22—0243 JJT JFM of these I;r-oceedings. A

As such, these ‘s'po]iation claims, accrued when Defendants notified the courts, and
prévented them from deciding the cla;ims, as mandated byr law. “ ,
These Defendants have‘by' opération of the federal bankruptcy laws, in effect, traﬁsferred
the spoliation claims, to this couft, againstt all Defendants. Defendants, and each of them,
acting in bad faith, adopted outside the adversarial proéess the policy to conceal and falsify
evidence in prisoner cases, as set forthin this complaint. They“concea;-tled and also provided
false information as to the electronic evidence that they had in their possession.
Defendants failed te perform their duty to disclose the evide'nce\ éhat they had in their
possession. They failed to exerpise reasonable care to prevent harm to me during litigation

against them. They knew or had reason to know that their misconduct would defeat my

claims.

74. As.a consequence of the scheme I was unable to have the Third’Cirquit, Ninth Circuit, and

District of Arizona, Arizona State courts, review my "spoﬁation claims against Defendants, -
their | agents, employees énd* suborainateg. The attorney and the law firm Defendants
dévised .and imi)l'emented a scheme and or policy outside the adversarial process, to engage
in spoliation of evidence in priéon‘er cases, which ‘could not be. révieﬁ(eci, because of the
bankruptcy ﬁliﬁg As I was a witness in my cases, due to the r’etaliation against a witness, I
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was pre;iented from presenting that-evidence; in official proceedings under federal law, in
state and federal courté. The liability insurers by making policy exceptions in. prisoner

cases, allowed Defendants to'engage in the misconduct.

AS DEFENDANTS AND THE DEBTOR ARE TRUSTED BY EACH OTHER, HAVE

THE SAME MODE OF OPERATION. HUSKY INTERNA:TIONAL ELECTRONICS
INC. V. RITZ, AUTHORIZES RELIEF :

In Husky Intemainnal‘ Electronics, Inc.’ v. Rit.z, 136 S. Ct. 1581 (2016) the Supreme Court
held that actual fraud does not require a misrepresentation to the creditor. The Court
thereby created the option of recovery'for ereditors. under Secfion 523(a)(2)(A) even where
they had not been directly lied to, as long as the debtor still implemented actual fraud in
reiation to its debt. | |

The Sﬁpreme Court opened the door. to credjter ;recovery under Section 523(a) (2) (A) in
situations where a debtor might be mnocent but vulnerable, such as prisoners and Tripati.
This overly wide net is a result of “badges of fraud ” a set of obJectlve factors courts and
state 1egislati1res have used to evaluate fraud in bankruptcy. See, e;g., TEX. BUS. & COM.
CODE ANN..§ 24.005 (West 1987) -(i.n;’cegerting badges of Aﬁ‘aud into its exception to
discherge statute). | |

THE DOCTRINE OF JUDICIAL ESTOPPEL

BARS THIS BANKRUPTCY PROCEEDINGS

The amicus in the Chapter 11 states correctly.

“The Debtor, previously operating as Corizon Health, Inc, now seeks to abuse

Texas corpotate law ah’d the U.S. bankiuptcy systém to avoid liability for over a

decade of wrongdomg » “These concerns are further magmfied in hght Corizon’s
Second Amended Verified Adversary Complaint Tripati V Tehum Care Services Inc No:
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unpreéedentéd use of Texas divisional merger to shield its assets and execution
of a potentially collusive funding agreement”

78. El-Amin through counsel states |
“The Debtor went so far as to sﬁggest at the June 13: 2013 status hearing the
Debtdr should be thé sole gaitekeepef in determining who can and should be
allowed to .participate..'.(and. not this Court) (ECF 718 b@‘ 8) becag'se this
Bankruptcy is “g fraudﬁlent»tra’iisaction” ®p9)

79. The equitable doctrine of judicial est_op’,pel hés long been applied by US Courts seeking to
prevent litigants from playing “fgst and loose” in litigation. New Hanipshire v. Maine, 532
U.S. 742, 749—50 (2001) (t;oliecting “circuit decisions). Somewhat urique among the
equitable estoppel doctrines, the cenﬁral purpose of judicial estoppel is to protect the
irﬂegrit’y of the legal system itself. In re Coastal Plains, Ine., \1'79 F.3d 197, 205 (5th Cir.
1999) (éharacterizing judicial estoppel; as protécting “the judicial system, rather than the
Iitigants”). Stated simply, ‘bh;e doctrine of judi\cial estoppel /bars‘a ﬁtigant frorﬁ proceeding
with a defense which is at odds with a posifiéh asserted by theé litigant in a prior legal
proceeding. While jurists and scholars have identified numérous ‘objectives of the doctrine,

at its core, the doctrine is about guarding against litigan't'chicanety.

LITIGANT CHICANERY BY DEFENDANTS SUP?ORTING JUDICIAL ESTOPPEL

80. During the litigation and the time frames when the judgment-could be collaterally attacked,
Defendants stated the evidence that is a subject matter of the spoliation did not exist.
Appendix A, B, C and D show their business model is inextricably intertwined. When one

leaves, the other steps in.

Second Amerided Verified Adversary Complaint Tnpatl V Tehum.Care Semces Inc No:
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81.In CIV 18-0066RM Corizon Qﬁintairoé Prieto Wood & Boyer; Nichole Rowey; aggressively
during the ]_itigation and the time f'ramés when the judgment éoi;(ld be. collaterally attacked,l "
Defendants stated the evidence that is a subject matter of ‘the spoliation did not exist. CR
186, 187, i88, 191, 195, 200, 205, 208, 209, 210, 212, 217, 220, 234, 236, 2317, 238, 240, 241,
242, 245, 246, 248, 249, 250, 251, 255, 256, 257, 314, 318, 337, 352, 363, 383, 392, 414, 421,

425, 427, 434

82.In CIV 13-0615 TUC DCB Corizon through Joseph Scott Conlon ;Renaud Cook Drury
Mesaros PA During the litigation and the time frames when the judgment could be
collaterally attacked, Defendants stated the évidence that is a s‘ubjéct" matter of the

spoliation did not exist.

83.In CIV 13-0140 TUC DCB Wexford Health Sources, Inc; Weber Gallagher Simpson
Stapleton Fires & Newby LLP; Jones Skelton Hochuli During the litigation and the time
frames when the judgment could be collaterally attacked, Defendants stated the evidence

that is a subject matter of the spoliation did not exist.

SPOLIATION IS NOT THE SAME AS COLLATERAL ATTACK ON THE
~ JUDGMENT

84. The United States Supreme Court has stated when a liﬁgant prevails in a spoliation claim,

the prior judgmeﬁt still stands. Bothjud‘g‘ments stand.

Second Amended Verified Adversary Coinplaint Tripati V Tehum Care Services Inc No:
' 23-03072(Cml) Page 15 Of 63
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DELIVER TO THEM EVIDENCE ADVERSE TO THEM AND ULIBARRI TRIED IT
AGAIN IN 2023 |

85. tharrl is a private contract paralegal. Struck and the Arizona Attorney General’s Office
have tham under the guise of helping inmates, take evidence and ‘documents from
inmates that are evidence of wrongdoing by Defendants, and provide these to Defendants.
This is what Uliba:rri did to me as I state in this complaint. \'H‘artfortrl and Powers Leavitt
enabled Ulibarri to engage in this mi}sconduct, ‘ny providing her the coverage, without
comply with industry standards, as set forth in this complaint. But for their liabilit);'
insurance, Ulibarri would not be.

86. The evidence that I read were not presented to-the judges in the cases that I filed for had
they been presented, I would have prevailed in the litigation. No judge has ever ruled that
Defendants did not conceal evidence. Concealment of ev1dence is not the same as failure to
present evidence. One cannot present evidence that is concealed As Defendants concealed
the evidence, I and other mmates* could not present these. These evidence could not be
presented prior to May 2018 as I did not have these. In March 2019 Ulibarri seized these
evicience and through March 2020, I could not review wiiatever I had, liy orders of Erwin,
Bohuszewicz, and tharrl Jonathan Kinsér took iny notes and pape_r copies of documents I
had, from sealed boxes. This is why they were not presented.

87.1 also read in these CDSIDVDS motions for sanctions, responses, letters, about 70
settlement agreements nationwide, inizolvinngexford, Corizon', Centurion, CENTU"RION-
LLC in Pennsylvania, New Jereey; I]]inois},' ﬂoﬂda, Ne,vt 1\')/Iexico; Geor-gia and otiler states,

and ADOC in Arizona, where concealment of evidence was alleged, and sanctions imposed.

Second Amended Verlﬁed Adversary Complaint Tripati V Tehum Care Services Inc No:
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88. The clairhs are not barfeii as the coneea_led inculpatory evidence vv’ould have changed the
results. Whenever factual and legal iesues are not the same as to ﬁh‘e case et hand, res
]udlcata and collateral estoppel do not apply. ‘Extreme apphcatlons of the doctrine of res

judicata may be inconsistent with a federal right that is “fundamental in character” The
system1c concealment of evidence, and. fabrlcatlon of defenses have not been prev10usly
litigated. |

89. Ulibarri has sir;ce 1998 been on contraet with ‘ADCRR, though she is the most list qﬁ_alified.
Ulibarri has an esso.ciate &egfee in pa._ralegal. That is what has ‘qualiﬁed her to be the
person vvhor;l inmates contact for assistance. She has the eontljact because there is an
informal understanding with -IHibae'l;i, that she must convey privileged information to
.Ca‘rter,n Gottfried, Morﬁssey, R‘ya.ﬁ and Shinn, concerning inmate legal meterials/strategy.
To give Ry&nlShinn/CoﬁZon/Centuﬂon/W ekford)Naphcare an unfair advantage. Those more
qualified have been refused the contract, as they refuse to violate this privilege, and refuse
to convey inmate cenﬁdenﬁial information to Defendants. She has. had more than 4,000
complaints about violating attofney client priviiege,_ imﬁedi‘ng inmate access, cenveying
inmate privileged information to i)rison authorities, covered up by Carter, Gottfried, '
Morrissey, Johnsen, Erwin, Dossett, Beﬁﬁszewicz,;; Glynn, Klausner, Ryan and Shinn.

90. In March 2019 upon the orders of B‘ohus’zewic;,;, Erwin, Glypn, Ducil’ey, Ryan and others,
Ulibarri toek 35 CDS/DVDS witﬁ privileged documents, itept' these for 79 days, and 14 of
these are missing. She took this as‘agen't of Weber Gaﬂagher, Wexford‘, Corizon, Centurion,
Gottfried, éarter, Morrissey, CENTURION LLC, Klausner, Struck and others.

i. On May 17, 2023, ‘July 17, 2023 Ulibarri again came and i1‘1ade efforts to remove.
eleetro.tiic evidence I have; I do not know, what she re‘rﬂc'wed, as for the benefit of '
Struck and defendants, I have been informed I cae only view the evidence when the - -

Second Amended Verified Adversary C‘omplainﬁ Tripati V Tehum-Care Services Inc - No:
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library is open. These priﬁileged_ dodgments .are stored by-.prison officials, as diré‘cted
by Ulibarri and ErwiAn, There is no way for me to know what has been taken l;ecause '
they have confrol over these. -

ii. At no time have I waived my attorney cHent privilege as to these documents. I h,ave‘z’

specifically instructed Ulibarri not to review any of my documents.

"91.1 had reviewed about 3 DVDS an& took extensive nbtes from the about 9 gigabytes of .
documents that I had reviewed in these 3 CDS/DVDS. 'Jonathan Kii;seftook these notes,
along with a folder with about 300 ddcuments, from 19 sealed legal boxes. These boxes
were sealed after they were inspected for contraband by Shelby Negrb’n, pursuant to prison
policy, and pufsuant to policy they were not to be opened, except by me; In my presence.

92. On April 20, 2020 Bohuszewicz,; advised me that Ethese 14'CDS_/DVDS and documents were
given to Erwin and Glynn, and theiico‘ntenfs discu_ssed w1th Gottfried, Carter and counsel
for Coi'izon, Centurion and Wexford, by orders of Ryan. Shelby Neéron advised me that
documents on Wexfoxrd’were mailed to Wéxfc)rd in Pittsburgh by I;Jegron' as orderéd by
Bohuszewicz.

93. As Défendz_m’ts, filed this Bankruptcy and prevented the appellate courts from ruling on the
‘spoliation claims, the integrity of the process,” mandates no :és judfc#ta or estoppel. It ié

they who stopped the process, in the middle.

VENUE IN THIS COURT WAS CHOSEN
BY THE DEBTOR NOT PLAINTIFF
94. As in Texas Ofﬁciql Employment Related Business Communic. Of Enron Cérp v Arnold,
(In re Enron Corp), 2004 Bankr. Lexis 1977 (Bankr. N.D.Tex 1977) “this case involves

conduct in Arizona, Pennsylvania and in thls dlstnct and as the Bankruptcy is in thls

Second Amended Ver1fied Adversary Complaint Tnpat1 A% Tehum Care Services Inc No: .
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District, venue is proper. Venue in related to cases is proper in this court..In re Ven Huffel

- Tube Corp 1987 Bankr. Lexis 229 (Bankr. ND OH. 1987)

95.

96.

97.

DUE TO CONTRACTUAL AGREEMENTS AND SELF—DEALING, THIS -

FRAUDULENT BANKRUPTCY FILED IN BAD FAITH; MUST BE DISMISSED
AND RELIEF" DENIED WITH PREJUDICE HUSKY INTERNATIONAL

ELECTRONICS, INC. V. RITZ,

In Husky International Elec‘i;ronics, Iné. v. Ritz, 136 S. Ct. 1581 (2016) - the Supreme Coﬁ.rt
held that actual ﬂaud :does‘ ‘n_of require a misrepresentation té the c;’editor. Tile Court
thereby created the option of recovery for creditors under Section 523(a)(2)(A) even where
they had not been direcfly iied ‘to, as long as the debtor still implemented actugl fraud in
relation toits debt. |

The Supreme Court opened the door to creditor recovery under Section 523(a) (2) A) in
situations where a debtor mlght be innocent but vulnerable, such as prlsoners and Tripati.
This overly wide net is a result of “badges of fraud,” a set' of obJectlve factors courts and
state leg1s1atures have used to evaluate fraud in bankruptcy. See, e.g., Tex. Bus. & Com.
Code Ann § 24.005 (West 1987) (integrating badges of fraud into 1ts exceptlon to discharge
statute). These Defendants as 'shown in Appendix A, B, C and D have the same or. similar
business model, covering each .other’s back,ﬂ to yensure tile success of their fraudulent

scheme.

In re LTL Mgmt., LLC, 64 F4th 84, 110 (3rd Cir. 2023) the court dismissed the bankruptcy,

finding it was filed in bad faith, w1th no valid bankruptcy purpose. This bankruptcy .

concerns the unprecedented use of the Texas Two Step because the Debtor placed all

corporate liability in a defunct entity with no assets, and then having that entity declare

Second Amended Verified Adversary Complaint Tripati V Tehum Care Services Inc No:
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bankr’uptcy,; which the Bankruptey Code was not designed fof, as it is fraud under Hu.éky.
This bad faith is evidenced by the-conduct in compliance with Rules 8 and 9, below.

98. In re “Placid oil Co, 463 BR 803 (Bankr, N.D.TX 2012) reads
"‘Uﬁder the Bankruptqy Code “élaim"? is defined as “g"right to paynien’t, whether.
or not such right is reduced to a judgment ...or unsecured” 111 USC i01(5) (10).
“The legislaitive history of tile‘ B_ankrubt‘cy Code indi‘catés. thai: Congress intended
the term “claim” “to be give.'n-_‘bro.adv interpretation so thélt all'legal obligations of
the debtor, no matter how remote or c‘ontin};‘ent will be able to be dealt with in
the Bankruptcy case’; |

99. By transferring assets to Vélitas, and engaging in the reoi!ganiiatioh; the Debtor has shown
it has acted in b.ad faith. | |

CORIZON HAS HAD A HISTORY OF DEFRAUDING PRISONERS AND

GOVERNMENT ENTITIES NATIONWIDE, AND IS AT IT AGAIN BEFORE THIS
JUDGE, THROUGH TEXAS DIVISIONAL MEASURES

A MERE INSTRUMENTALITY

100. - The cdrporate structure -of Teﬁum and its- afﬁliated companies is a mere
instrumentality to perﬁetra‘te fraud and engage in racketeeﬁng: See -Appendix A B, Cand
D The mere instrumentality is eVidenéed by Cqﬁectional Health 'AEnte;rprise described
below, maintaining a comnioh, same and or éimilar business structﬁre, policy, using a joint,-
defense in all cases involving prisoners, restructuring in Texas.:- for the purpose of o
defrauding prisoners and precluding federal courts from reviewing fcléims of violation of
~ federal rights. Pre-litigati’on destructic;n‘of evidence is a recurring issue which is éubjfect to

sanction under Chambers v. NASCO, Inc., 501 U.8. 32, 35 (1991).'

Second Amended Verified »Adversuy Complaint Tripati V Tehum Care Services Inc - No:
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WHAT THE FORMER MEDICAL DIRECTOR OF CORIZON s CENTURION AND
: NAPHCARE HAS TESTIFIED TO

101. 'The Unit%ed States District Court in Arizona has found in Parsons v Ryan that:

102. "Defendant Shinn ié ='satisﬁéd with a system that presents a substantial risk of
serious harm. That is almost a perfect illustration of ‘dehberate indifference.” (p 111@ 24-
26) |

103.  Accordingly, 1t can be assumed that it was clear to Defendant Shinn at the time of
the ‘contract renewal that Centurion had éigniﬁcant concerns regzﬁding its performance. ‘
(pp 111 @ 8-10)

104. "The fundamental conclusijon is that ADCRR prisoners who devélop. life threatening
medical conditioﬁs are at Asig‘nificant r‘i“sk‘of serious harﬁz. The ones: that do develop such -
conditions may *die"premat‘urély, suffer prolonged pain or die. Thé risk is applicable to all.
prisoners because anyone is susceptible to serious injury or illness at any time...no
prisoner, at any location, is safe.” (pp122 @ 14-20) |

105. “Defendant Shinn’s -téstimony also made clear he has adopted a strategy of
pretending the problejrns‘ he knows .abéut do.not ,exiét.” (pp 111@.17-18)

106. "Moreover specifically, Centurion apparently realized it would not be able to perform
adequately and signiﬁcant'; contempt fines were likely. To avoid catastrophic liability,
Centurion ensured ADCRR would beér the brunt of nonperformance. Shinn simply agreed
to limit Centurion’s liability and insulated it from meaningful consequ‘encesfor its failures”
(pplll@ 10-16)‘

107. "In essence, it is Defendants’ posifion that access to any care, no matter hbw poor,

satisfies their constitutional obl,igations.;’ (pp 29 @ 2-3))

. Second Ameﬁded—Verified AdvellsaryAComplb.int, Tripati V Tehum Care 'Sérvices Inc No:
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108. “The questien is whether the peliCies and procedures create a risk of harm
to...prisoners. There is no question they do" (pp 117@2-1-23.)

109. “Are Defendants v101atmg the const1tut10nal r;ghts of Arizona’s prisoners...? The
answer is yés...” (pp 1 @ 26 to 2 CS) \ |

110. Dr. Jordan testified ~xrvxeldical schools do not teach ;the ’fype of healthcare issues

prisoners have, which are very bad. (pp 16 @ 21-28)

111, “In Dr. Wilcox's expert opinion “the poor quality- of clinical decision-naking

" demonstrated by nurses and proﬁdefs in the ADCRR ‘harms patients and places them at an
unreasonable and substantial risk of serious _harm."’ (pp 28 @ 10-14

112. “The current staffing levels illustrate ADCRR does not have the abilify to address
the varied and other complex needs of Arizona prisoners” (pp 22 @ 1-2)

113. “]jefendants have f;aﬂed to‘ provide, and ‘continue to refuse to provide, a
constitutionaily_ adeduafe medical care....Defendants haize been aware of their failures for
&ears apd Defendants have ‘refused to take necessary actioﬁs to remedy the failures.
Defendants’ years of inaction, despite Court intervention and imposition of monetary
sanetions, establish Defendants are actiné with deliberate iﬁdifferenCe.” (bp2@ 4-11)

114. Nursing Encounter Tools referrals‘ by provider to Utili'iatidn Manag"ement and the
responses, etc. (pp 13@ 12 -14 @ 18) |

115. | -“Defendants have failed to proVide, and continue to refuse to provide, a
constltutmna]ly adequate medlcal care....Defendants have been aware of their failures for
years and Defendants have refused to take necessary actions to remedy the failures.
Defendants’ years of inaction, despite Cou‘r't intervention and 1mp031t10n of -monetary

sanctions, establish Defendants are acting with deliberate indifference.” (pp 2@ 4-11)

Second Amended Verified Adversary Complaint Tnpatl A" Tehum Care Semces Inec No:
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116. Nursivng‘ Encounter Tools re’ferfﬁls by provider té).‘ Utilization Ma’nagement and the
responses, etc. (pp 13@ 12-14@ 18 -

117. Dr. Wilcox was asked if he was “aware of any other-héalth care settings where the
nurse serves as the ﬁnal decider when sqﬁleone seeks to access their doctor.” He responded
“No.” Considerihg that vit’s not really légal, you wouldn'’t éxpect to find any others. But, you
know, can you imagine in the community- lf you schedule aﬁ 'appoint.m,ent with your doctor
and ‘you’re met in the iobby :‘by thé nurse who does a little assessment on you and then
turns you around and ser;dé you home and yéq’re not allowed to see;fyour doctor? That just
doesn’t exist in the ‘scépe of healthcare anywhér-e” (op 28 @ 15:20)

118. ““The majority of medical staff ﬁo not, have the necessary training or licensure to
provide the type of care that is neces’sai‘y to provide consﬁitlitionally adequate care...The ‘

patterns of delay and indifference are peirvasive.” (pp 69@ line 22;26)

HOW THE SCHEME TO FRAUD DESIGNED BY CORIZON WORKED
119. Billions of dollars have been allc;cated by the United States during the COVID.
Corizon, an entityl owned by Valitas, Beckeﬁ O’Keefe, obtained these funds. They however
diﬂ not use these funds for the purposes intended. See family chart A‘pp.AA |

120. They gave their management bonuses, but the staff in the prisons got nothing.

121. - Corizon did this in every prisoii or jail, t"hey‘have had contracts in.
122. ° Wexford, Centurion and Naphcare did exactly what Corizon has dore, but unlike

Corizon, they have notﬁléd for bankruptqy. Appendix-A, B, C and D

123. Thoug’h Corizon has never ‘maintained its principal p}a'ce of bu‘sineés in Texas, it
decided to restructure in Te:éas for the 'explicit.purposeof defrauding the U‘nifed States,
creditors and px‘iso‘nﬁeré. '

Second Amended Verified Adversary Complamt Tnpatl v Tehum Care Semces Inc No:
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124, Corizon hired lawyers to help 11: perpetrate the fraud and ‘obtained legal advice,

unbeknown to thesé 13w$rers, for the sucéess of its scheme, United States v Ballard, 7 79
. F.2d 887(bth: Cir. 1986) (comml_micatigl; not privileged when used to perpetréte crime.)

125. The liability inSu‘rérS provided Coi-izdn with subsf;antial assistance, becaus;a they did
not follow their policies and indus’try practices, in dealing with claims, ihvolving/ Cdrizor;
and other De’fendants.'

126. Judge Stanley Sporkin in Lincoln Savings & Loan Assn. v. Wall, 743 F.Supp. 901 '
(DC 1990) wanted to know “where were these profeésionals ..when these improper
transactions were being consumméted?‘ Why didn’t they speak up?

127. Attorneys, compliance Ofﬁcers,: auditors, a]l did not follow their professional
standards, and loﬁked the other way, tﬁereby aiding Corizonin its activities.

EMAILS AND FAXES FROM WHICH THE FRAUD WAS COMMITTED, WHEN

COMMITTED, AND BY WHOM WHO DID IN COMPLIANCE WITH RULES 8 AND
9

A. OPERATIVE FACTS FOR DEFENDANTS EMPLOYED BY THE DEBTOR
AND ITS PARENT VALITAS INTERMEDIATE HOLDINGS
INCORPORATED

1. THE INSTRUMENTALITY AND OPERATIVE FACTS SETTING FORTH
~ DATES, EMAILS USED -

- 128. ‘After Scott King Corizon General Counsel submitted requests for pandemic related

federal funds for all venues that Corizon was op_érating under During the period January
2020 through Jahuary 2021 Corizon obtained funds -authoﬁze‘d by 12 USC 4703a; 15 USC
636; 15 USC 9001; 15 USC 9009a; 15 USC 9011; 15 USC 9051; 21 USC 21516; 22 USC
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4801; 42 USC 234; 42 USC 603; 50 USC 4532; amongst others, for the 25 contracts
cance]led |

129. He submltted reports W1th false declarations that the funds were used to pay
employees.2

130. Corizon sent emails to all management staff upon approval 'of Sara Tirschwell

~ directing them, to hé.ve employees work at least 16 hours déily, and if they did work, they
should not be paid overtime, and the Managers shall get bonuses.

131. - The emails also informed managers not to have i_nniates g0 to hospital, see

\ specialists, and of he;y die, so bé it. |

132. The Managers iiriplemented the eméils and received bo:’nu'sés.

133. In furtherance rof the scheme Sara Tirschwell; Valitas Intermediate Holdings
Incorporated, a Delaware Corporation; M2 HoldCo LLC, a F"Iopida Limited Liabiﬁty Co; M2
Loar;Co LLC, a Florida Limited Liability Co; M2 EquityCo‘ LLC, a Florida Limited Liability
Co; Becken Petty 'O’K‘eefe, a ‘Delaw'arev Corporation, (hereinafter Valitas Family Of
Companies), all fhrough mailr and emails from énd to ch;com«det'grmined that. Corizon
reorganize in Texas.

134.‘ They agreed to form Tehum‘“Caré ~Se’fvic9s Inc aka Corizon a Texas Corporafion;
YesCare Corporation, a Texas Comoration and CHS Tex, a Te:ias Corpration. Never has
Corizon maintained its plaée of business. iﬁ Texas. It has always maintained its principal

"place of business in Tennessee. This was all accomplished by emails sent from
.corizonhealth.qom (hereinafter “ch.com”) (Sée{: Appendix A for The Valitas fam-ily .
135. They agreed to transfer bulk of éh“e assets to CHS TE‘X,A liabilities to Yescare and '

bonds and policies to Tehum. This reorganization was a sham designed to defraud.

2 The Valitas family chart is marked App A
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136. 'They then as planned filed for bankruptcy.;

137. \ Ankura consulting vsfas hired to chduct dﬁe diligence. Rﬁsse_ll Per_ljy of Ankura did
not examine the financials as he should have, especially the use of COVID fuﬁds, and any
claims againsﬁ Corizon for spoliatiqh of evidence. | _

138. | After discussions with Tirschwell, M2 HoldCo LLC,; M2j”Lo'avn,CQ LLC; M2 EquityCo

~ LLC, Tehum Care Services Inc aka Corizon a Texas Corporation; YesCare Corporation, a
"Texas Corporation and CHS Tex, a Texas Corpoi'ation, Valitas Intermediate Holdings
Incorporated, a Delaware Corporation; by emails and orally, Ankura consultir;g through
Russell Perry submitted fal:;e q-d,éclaratibns,‘ and did not include in it, all the assets

transferred to Valitas for cOnceé.lnieiit, as well as all the liability.

139. M2 HoldCo LLC, M2 LoanCo LLC; M2 EquityCo LLC, agreed to give Corizon loans

_from monies laundered from the assets of Corizon. These were sham loans.

140. During all times the enterprise Correctional Health, maae of Véjitaé Intei'mediate
Holdings Incorporated, a Delaware Corporétio_ﬁ; M2 HoldCb LLC, a Florida Limited
Liability Co; M2 LoanCo LLC, a Florida Limited Liability Co; M2 EquityCo LLC, a Florida
Limited Liabﬂity Co; Becken Petty O'Keefe, a Delaware Corporation and Liability Insurers,
was engage&' iii«interstate'éommerce, in that the enterpriée acquired, ﬁnanced Corizon’s
servicés all around the ﬁation;‘ , |

2. ACTS COMMITTED BY QUINTAIROS PRIETO WOOD & BOYER: NICHOLE

ROWEY; JOSEPH SCOTT CONLON; RENAUD COOK DRURY MESAROS PA
SETTING FORTH DATES, EMAILS USED

141. March 6, 2020‘Nichole Cullen sent emails from 'q_prlaw.com to Babich and Perkins
at cch.com with copies to Gottfried and Cartei- directing them not to show me emails hat
they send or receive. Copies were sent to bowwlaw.com Orm@teamcenturion and cch.com.
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142‘. May 6, 2018 Dr. Ayodéji Ladél‘e‘ sent ema.ils; to all staff that they must change
patient records in order to comply with Parsons. Conlon prepared declarations that
contradicted these emails. These emails were subsequentlsr"sent to Gottfried azag.gov and
Struck swfirm.com . | 4 ﬁ

143. May 6, 2018 Dr. Ayo’d‘eji Ladele sent emails to all staff that they must change
partient\ yecords in order to "comply w1th Parsons. Conlon prepared declarations that .
contradicted these email’é.f These emails were subsequently sent to- Gottfried azag.gov and

Struck swfirm.com

3. ACTS COMMITTED BY ULIBARRI, ERWIN, BOHUSZEWICZ SETTING
. - FORTH DATES EMAILS USED

144. A‘prﬂ 6, 2019 Julia Erwin ADCRR sent emails' to Kelly Dudley, Bohuszewicz,;
explaining that Ulibarri had seized ev‘idencé against Correction‘;a.l Health, Attorney
general’s Office and ADCRR employeeé ;_)n‘ CDS. She eXpllained these were sent to Wexford
Corizon Centurion corporate offices and ‘t]ieir lawyefs, Carter a;id Gottfried. She asked

Dudley to draft a responsé for me.

4. ACTS COMMiTTED BY CENTURION OF ARIZONA; SARAH L BAﬁNES
BROENING OBERG WOODS & WILSON PC; MICHAEL E. GOTTFRIED
SETTING FORTH DATES, EMAILS USED

145. March 6, 2020 Nichole Cullen sent emaﬂs from qublaw com to Babich and Perkins
at cch.com with COpleS to Gottfned and Carter directing them’ not to show me emails hat

they send. or receive. Copies were sent to bowwlaw com Orm@teamcenturlon and cch.com.
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146. March 6, 2020 Nichole Cullen sent emails from gpwblaw.com to Babich and Perkins |
at cch.com with copies to Gottfried and Carter directing them not to show me emails hat -
they send or receive. Copies were sent to bowwlaw.com Orm@teamcenturion and cch.com.

5. ACTS COMMITTEDV BY CARTER ULI_BARRI;;BOSCHUWICZ?‘ WEXFORD,
CENTURION, CORIZON SETTING FORTH DATES, EMAILS USED

147.  May 28, 2019 Paul Carter sent a email to Shelby Negron azadec.gov and asked her to
vexecute a declaration that ceﬁtradicted remail's she sent to and received from Jose Ranios‘,:
Julia Erwin, Bett& 'Ulibarri and Bohuszewicz. BohuszeWiez. Had .directed her to destroy
my legal materials, and mail CDS to Wexford, Corizon, Centerion, and their lawyers. They
contemplated the use of and did use.the mall to accomplish this.

148, Aprll 6, 2019 Julia Erwin ADCRR sent emails to Kelly Dudley, Bohuszewicz,;
explaining that Ulibarri had seized evidence against Correctional Health, Attorney
general’s Office and ADCRR employees on CDS. She explained these were sent. to Wext'ord
Corizon Centuriop eorﬁorate offices aﬁd their lawyers, Carter and Gottfried. She asked

i Dudleyi to draft a respohs’e for me.

6. ACTS COMMITTED BY STRUCK, GOTTFRIED, CORIZON, WEXFORD
CENTURION SETTING FORTH DATES, EMAILS USED

149. March 6, 2Q20 Nichole Cullen sent emails from prblavt.com to Babich and Perkins
at cch.com with copi,es‘to Gottfried and Carter -directing them not to:show me eriiails hat
they send or r’e'ceive., Copies were sent to t;owwlaw.coin Orm@teamcehtuﬁon and cch.com.

150. May 6, 2018 Dr. Ayotleji Ladele sént emails to all staff that they must change -
patient records in order to comply with Pafsoris Conlon pl;eparedf declarations that
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contradicted these emails. These emaiis were subsequently sent to Gottﬁ'iéd.azag.gov- apd
Struck swfirm.com |

151. - March 20, 2018 Marlene Bédoya from azadc.gov sent eniéils that records had been
altered by Corizon. These eméils were subsequently sent to GOt;.tﬁ-ied azag.gov and Struck
éwﬁrm.,cc;m |

152. - April 6, 2019 Julia Erwin ADCRR sent emails: to Kelly Dudley, Bohuszewicz,;
expléining .that Ulibarri had :séized_ évidenée against Correctional ﬁealth, Attorney

ﬂ general’s Office and ADCRR empioyees on CDS. She explained tﬁese were sent to Wexford
Corizon Centurion corporate offices and their lawyers, Cartér' and Gottfried. Slie asked
Dudley to draft a response fbif me.

153. March 4, 2014 Joééph Séétt Conlon rcdfnlaw, Com sent email to Dr. Dimitic
Catsaros ch.com asking him to si'gh- an afﬁdavit_ that contradicted the vemailﬁs» sent by
Catsarbs‘ when he was with Wexford health July 16,2012 where he was directed by Wexford -
chahge my treatment due to the cost. Catsaros executed the afﬁdawt These emails were
subsequently sent to Gott'ﬁ'ied, azag.gov and Struck swfirm.coﬁx

154. Pursuant to the ﬁtiéétion .strategy adopted oufside the adversarial pf;)cess, to
conceal and falsify evidence in prisoner litigation,, Struck.and' the Struck Law ﬁrm, Carter,
Morrissey, Thornell,_ aware Of! these actions, continue to .conceal ‘thés-e from the courts,
thereby as a consequence of their spbﬁation éctivitieé, they denied me denyin_g me the

chance to have my claims heard by the courts.

7. ACTS COMMITTED BY WEXFORD HEALTH SOURCES, INC; WEBER
 GALLAGHER SIMPSON STAPLETON FIRES & NEWBY LLP; JONES
SKELTON HOCHULI SETTING FORTH DATES, EMATLS USED
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155. July ‘16,1 2013 Weber Gallagher sent a email to ‘Skelfon Hochuli that training given

| to staff éré’tﬂ‘,o bé released to ininates in discovery. February 3 9013 Mullenaux of Wexford
sent emails-to all staff that staff should just chauge reports requjr_e& by Parsons to make it
luokgood. ‘ ~

156. . J anuary 14, 2013 Weber Géllag‘her senit a email to Skelton Hochuli that no policies
by Wexford are to be released to inmates in discovery.

157. January 4, 2013 Mullenaux of Wexford sent emails to all staff that.inmates Wexford
staff should not send inmates to hospital and in the event they die, Wexford will take care
of it. |

© 158. October 6, 2012 Mullenaux of Wexford gent emails to all staff that inmates atre not to
be referred to specialists of provided’essen't‘ial treatment as th:e costs are exorbitant and
Wexford s not getting paid much.

159, September 9, 2012 Weber Gallagher sent a email to Skelton Hochuli that no
documents adverse to Wexford are to be released to inmates in discovery. B

160. August 18, 2012, May 21, 2013; and March 6, 2013 ADCRR informed Wexford by
eméils that Wexford should i‘eexai_nine the reports as they app‘éarui‘alsiﬁed.

8. ACTS COMMI’i‘TED BY KELLEY MORRRISSEY, DARYL JOHNSON WITH

DATES AND FA)GL‘S USED
161. 'On July 19, 2001, September 4, 2001, August 8, 2001, August 14, 2001, September

21, 201 Mornssey and Johnson made telephone calls and obtamed Affidavits from 20 ADOC

employees. They directed these employees not to disclose mateﬁal facts that are pertinent

to loss and destruction of legal .materials. Morrissey prepared and faxed these declarations.
162. , During the period January 2020. tlu*ough J anuary 2021 Curi'zon obtainéd' funds

authorized by 12 USC 4703a; 15 USC 636; 15 USC 9001; 15 USC 9009a; 15 USC 9011; 15
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USC 9051; 21 USC.21516; 22 USC 4801; 42 USC 234; 42 USC 603; 50 USC 4582; amongst
others, for the 25 contracts cgné‘elled.

163. In thé applications to obtain theéé funds and subsequent reports on how these funds
were used, they madé materials niisiepreséntations, that the funds were not used, as
represented, -but were given as bonuses to executives, ahd'.misappropriated by senior staff.
This bankruptey does not account for these monies and Russell Perry does not explain what
happened to these monies.

164. Centurion, Wexford-and Naphcare continued this: practice; as they are, in effect,

alter egos, of each other.

9. THE BANKRUPTCY FRAUD SCHEME BY CORIZON SETTING FORTH
DATES WHO, WHAT EMAIL USED

165, Concealment of assets 18 USC § 152(1), false’ oaths 18 USC § 152(2), false

dedlarations, or false statements under penalty of perjury 18 USCK § 152(3), embezzlement
form thg estate of the debtor 18SC § 15, money laundgﬁng 18 USC § 1956 are predicate
acts cognizable as facketeering uﬂawful activity under RICO 18 USC § 1961(1)(A)(]i3)(D) ‘
and ARS § 2301.D.4(b)(v)Iv)(xx)(xv) thaf_ make this scheme.

166. After Scott ng Corizon General COunsél submitted requests fdr pand’emi¢ related
'federal funds for all venues that Corizon was operating under Dufing the period January '
2020 through January 2021 Corizon obtained funds 'authdﬁied b& 12 USE 4'703a; 15 USC
636; 15 USC 9001; 15 UsC 9009&;' 15 USC 9011; 156 USC .905)1;\ 2‘1 USC.21,516; 22 USC
4801; 42 USC 234; 42 USC 663; 50 USC 4532; amongsf_ others, for the 25 contracts
cancelled. |

167. = He submitted reports v:vith false 'declarations that the 'fim,ds wéren used to pay:

‘ employees.y |
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168. Corizon sent -.emails. fo all niariagement staff upon approval of ‘Sera Ti:n;schv;rell
directing them, to have employees work .at Teast 16 hours daily, and if they did work, they
should not be paid overtime, and the Managers shall get bonuses.‘

169. The emails also 1nfc;rmed managers not to have mmates go to hospltal see
specialists, and of hey die, so be it.

170. The Managers imp‘lemented the emails and received bonuses.

171. In furtherance of tiie‘ ecﬁe"me Sara Tirschwell; Valitas Intelg'mediate . Holdings
Incorporated, a Delaware Cofporation; M2 HoldCo LLC, a Florida Limited Lial;ility Co; (M2
LoanCo LLC, a Florida Limited Liability Co; M2 EquityCo LLC, a Florida Limited Liability |
Co; Becken Petty O’Keefe, a Delaware Corporatlon (herelnafter Valitas Family Of
Compames), all through ma11 and emails from and to ch.com determlned that Corizon
reoréanize in Texas.

172. They agreed to form Tehum Care Services Inc aka Corizon a Texas Corporation;
YesCare Corporation, a Texas Corporatlon and CHS Tex, a Texas Corporatlon Never has
Corizon maintained. its place of business in Texas. It has always mamtamed its principal
place of business in Tenneesee; This was all éccOm'pliehed» by emails sent from
corizonheelthaebm (hereinafter “ch.com”)

173. They agreed to transfer bulk of the as_sLees to CHS TEX, liabilities to Yescare and
bonds and policies to Tehum. This reorg'e.zﬁzation was a sbam designed to defraud.

174. They then as planned filed fOr bankruptcy.

175. ) The Ankura eonsul’eing was hired to conduct due diligeﬁce. Rus'se‘.ll‘Pferry of Ankura
did not examine the ﬁnaneiels_as he sﬁould have; 'eépecially the 'usve of COVID funds, and

any claims again‘st Corizon for transfer of assets to Valitas, spoliation of evidence.
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176. M2 HoldCo LLC; M2 LoanCo LLC, M2 EquityCo LLC, agreed to give Corizon loans :

from monies laundered from the assets of Corizon. These were sham loans.

10 WHO, WHEN. WHAT EMAIL, USED FOR THE SCHEME TO PERPETATE
FRAUD BY DEFENDANTS

177.. Mail Fraud 18 USC § 1341, wire fraud 18 USC 1343, Concealment of assets 18

USC § 152(1), false oaths 18 USC § 152(2), false declarations or false statements under
penalty of perjury 18 USC §\.15“2_(3),, enibezzlement form the estate of the debtoer 18SC § ~15,
money laundering 18 USC § 1956, fraudulent schemes ARS §13‘-2310;' forgery ARS § 13-
2003 Concealment of assei;é 18 USC § 152(1), false oaths 18 USsC § 152(2), false decl'araﬁons
401' false statements under penélty of perjury 18 USC § 152(3)% embezzlement form the
estate of the debtor '188(—} § 15,‘ money laundering 18 USC § 1956 are predic;ate acts
cognizable as racketeering unlawful activity under RICO 18 USC .§ 1961(1)(A)(B)(D) and
“ARS § 2301.D.4(b)(iv)1\})(xx)(xv) that make this scheme.

178. After“Sboi:t King Corizon General .Couﬁsel subrﬁitted‘requesfs for p‘andémic related
federal funds for all venues that Cofizon was operating under During the period January
2020 throﬂgh d anuary 2021 Corizon obtained funds authorized ‘by 12 USC 4703a; 15 USC_ |
636; 15 USC 9001; 15 USC 9009a; 15 USC 9011; 15 USC 9’051;‘21 USC 21516; 22 USC
4801; 42 USC 234; 42 USC 663; 50 USC 4532; amOngstio'thers, for the 25 contracts
cancelled.

179. March 6, 2020 Nichole Cullen sent emaJls from qublaw com to ‘Babich and Perkms .
at cch.com with copies to Gottfned and Carter directing them not to’ ‘show me emalls hat

. they send or receive. Copies were sent to* bowwlaw.com Orm@teamcentunon gnd cch.com

180. Novemb.er 25, 2015 Dr. 'Ro'dﬁ‘ey Stewart ¢ch.com’ senf emails to all staff that they
must make sure that the records when submitted pursuant to-Parsons, are reconciled with
the medical records, and if necésSary the ﬁledical records changed.
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181. . May 6, 2018 Dr Ayodeji Ladele sent emails to all staff directed noj: to prescribe
inmates medication that is cost prohibitive or not to refer inmates for consultation.

182. May 6, 2018 Dr. Ayodeji Ladéle sent emails to all staff that they must change
patient records in order to comply with Parsons. ‘Conlon prepared declarations that
contradicted these emails. These emails wére subsequently serit to Gottfried azag.gov and ’
Struck swfirm.com |

183. - March 20, 2018 Robert Maldonado from c’ch.cqm sent emails that HCorizon had
altered the records required to be filed by Parsons.

184. Maréh 20, 2018 Marlene Bedoya from azadc.gov"se,nt emails that records had been
altered by Corizon. These emails were sui)sequently sent to Gottfried azag.éov and Struck
swfirm.com

185. December 2017 Dr. Fallho{J.se sent a email to Corizon corporate that he had
delivered the altered. reports pursuant to Parsons the ADCRR as directed by Corizon
corporate. —

186. November 2017 Dr. David Robertson sent emails to Dr. Féllilduse that Corizon was
altering reports and must stop. These eméils were subsequerntly sent to Gottfried azag.gov
and Struck swfirm.com |

187. ; Novembér 2017 Specer St;go. sent Corizon a email that he had changed the reports -
that Parson requires to comply with Parsons.

188. October 2017 Dr. Fallhou;se sent a email to Corizon corporate that he had delivered
the altered réports pursuant to Parsons the ADCRR as directed by Corizon corporate.

189. April 21, 2017 Dr. Michael Minev .sént email to Dr. Rodney Stewart cch.com that
he has changed the medical records to comply with the report"su_bmit‘ted pméuant to

Parsons, as requested
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190. April 2017 FHA Perter seut ‘alt‘e’red reports required by Parsons to ADbRR and
- notified Corizon corporate.

191. March 21, 2016 Dr. Rodney Stewart cch.com sent emails to all staff that they must '
make sure that the records when submltted pursuant to Parsons, are reconcﬂed with the
medical records, and if necess_ary the mediCal records changed.

192. . 4 August 28, 2014 Dr. Winfred Wﬂhams from ch.com sent eiuaﬂs to staff to en‘sure :
that staff change the records to cqincide with the ;'eports submitted under Parsons. Conion
prepared a declaration contradicting the emails. These emails were su;b\seQuently seut to
Gottfried azag. gav and Struck swiirm.com . |

193. March 4, 2014 Joseph Seott Conlon rcdmlaw. Com sent emaﬂ to Dr. Dimitic .
Catsaros ch.co niasking ‘him to sign an a.fﬁdavit",that contradi'cted‘ the emails sent by
Catsaros when he was w1th Wezxford healtil July 16,2012 where he was directed by Wexford
change my treatment 'due to the coat.~ Catsaros executed the affidavit.. These emails were
subsequently sent to Gottfned azag.gov and Struck swfirm.com

194, September 2, 2013 Dr. Lucy Burclaga sent a email to staff to ensure that ‘staff
change the records to fcomc1de w=1th the reports submitted under Parsons. Conlon prepared
a declaration contra;iictiug‘ «t};e emails. These emails were subsequently sent to Gottfried
azag.gov and Struck swfirm.com |

195. August 3, 2013 Dr. Kevm Lewis:.sent email to Dr. Joseph Moyse 'W’bich directed }um
not to prescribe inmates med_{cation that i’s cost ‘prohibitive and if inniates.die, Corizon will
take care of it. |

196. July 23, 2013 Dr. Winfred W11H1ams from {ehr.com sent ‘direc‘ti'v'és; to ail staff that they

are not to provide treatment, referral to specialists and send inmates to hospitals, due to
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the cost of treatment. Conlon prepared a declaration coﬁtradicting the emal.ﬂs, These emails
were subsequently sent to Gottfried azag gov and Struck swﬁrm com

197. July 16, 2013 Weber Gallagher sent a email to Skelton Hochuh that tralmng given
to staff are to be released to inmates in discovery.. v

198. June 26, 2013 NP Unger received a email that directe&' him not.to provide inmates
with care that is expenswe and not to refer inmates to speclahsts

199. February 8 2013 Mullenaux of Wexford sent emails to all staff that staff should just
change reports required by Pargons to make it'look gpodf

200. - dJi anué.ry 14, 2013 Weber Gallagher sent a email to Skéltén Hochuli that no policies

,'By Wexford aré to be released to inmates in dispdve‘ry.

| 201. ° January 4, 2013 Mullexiaux of Wexford sent emaﬂs to-all staff that i’nm‘ateé Wexford -
staff should not send inmates to hospital and in the event they die, Wexford will take care
of it, |

202. ~October 6, 2012’Mu11enaux of Wexford sent emails to aﬂ staff that inm’ates are not to
be referred to specialists of 'provided eséential tréatment as the césts a;re exorbitant and
Wexford s not getting pa1d much. | _

203.  September 9, 2012 Weber Gaillagher' sent a email to Skelton H(_)chuli that no
documents adverse to Wexford are to be released to inmates in discovery. |

204. . August 18, 2012 , May 21, 2013; and March 6, 2013 ADCRR informed Wexford by
emails that Wexfoi'd. should reexamine the reports as they appear falsified.

205. November 9, 2007 Aurora Aguilar sent emails to J(')h'nson- and Méyers confirming
that Ruobyaines had destroyed mjf legal materials that I had asked to be copied. She
confirmed thvat‘ tharn had reviewed these, l::ut .she‘ nevertheless shall deny my grievé;ncé.
These were subsequently forwarded to Carter and Brodsky"
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11 WHO, WHEN, WHAT- EMAIL USED FOR THE SCHEME TO PREVENT
PRESENTATION OF EVIDENCE BY DEFENDANTS -

‘206. . Retaliation against a witness 18 USC § 1513(e); _false oathsv 18 USC § 152; false‘
claims 18 USC § 152; documents concealed/altered 18 USC § 1'512(b)(1)(2) are predicate
acts cognizable ‘as racketeering unlawful activity under RICO 18 USC § 1961(1)(A)®B)D)
and ARS § 2301.D.4(B)(iir)1v)(Xx)(x\})‘ that make tnis scheme.

207. Transcripts Vhold,i'ng Ryan in,: contempt show that Magistrate Judge David Duncan
found that Corizon supervisors instructed employées to alter the electronic records, to
reflect inmates were‘ifeceiving treatment, that they were not being given.' ECF 2898 CIV 12-
0601 (USDC ARIZ PARSONS v RYAN now SHINN v KYAN). This is the regular manner
that Corizon operates in all venues. |

208. February 9, 2023 Loresca Purden directed after'being told ef the electronic evidence |
sent emails that I not be allowed to r_eview the evidence, unless and until the librarian is
present.

209. October 6, 2022 Dalia «Qtlintei-e- after reﬁewing electronic evidence sent emails that I
not be allowed to revieW the evidence, unless and until the librarian is present.

210. March 6, 2020 Nichoie Culllen .sent "emails from qpwblaw.com to Babich and
Perkins at cch.com with copies to Gottfried and Carter directing them not te show me

| emails hat they send or receive. Copies were sent to bowwlaw.com Orm@tealncenturiOn and
cch.conl

211. Ma%r 28, 2019 Paul C'arter' sent a email to Shelby Negron azadc.gov and asked her to

execute a declaration that contra'dicted‘emails. she sent to and reeeivedd,from‘ Jese Ramos,
Julia Erwin, Betty Ulibarri and Bohuszewicz. Bohuszewicz. Had directed her to destroy
my legal matenials and mail CDS to 'Wex'-ford Corizbn, Centur’ion,d and tneir 1awyers. They
contemplated the use of and did use the mail to accomphsh thls
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212. April 6, 2019 Julia Erwin ADCRR sent emails to Kelly- Dudloy; Bohuszewicz,;
explammg that Ullbarn had seized ev1dence against Correctmnal Health, Attorney
general’s Office and ADCRR. employees on CDS. She explained these were sent to Wexford
Corizon 'Centurion corporate offices and their lawyers, Carter and -Gotttfned. She asked
Dudley to draft a response for me. |

213. | November 25, 2018 Dr. Rodney Stewart cch.com sent emaﬂs to all staff that they
must make sure that the records when submitted pursuant to Parsons, are reconclled with
the medical records, and if necessary the n;edlcal records-changed.

214. May 6, 2018 Dr A‘yodoji Ladele sent emails to all staff directed not to prescribe
inmates medication that is cost prohibitiv_e or not to refer inmates for consultation.

215. May 6, 2018 Dr. © Ayodeji 'Ladsle sent emails to all staff that they must change .
patient records in order to comply with Parsons. Conlon prepared declarations that
contradicted these emails. These emails were subsequently sent to Gottfried aiag.gov snd

- Struck swfirm.com -

216. March 20, 2018 Robert Maldonado from cch.com sent emails .that Corizon had
altered the records required to be filed by Parsons.

217. March 20, 2018 Marlene Bedoya from azadc.gov sent emails that records had been
altered by Corizotr. These emails were -subsequontly sent to Gottfried azag.gov and Struck
swfirm.com |

218. ‘ December 2617 Dr. Fallhouse sént a email to Corizon corporate that he had
delivered the altered reports- pursuant to Parsoxrs 1;h‘e ADCRR as dirocfed» by Corizon

corporate.
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November 2017 Dr. David Robertson sent emails to‘"Dr. Eallhouse that Corizon was

219. )
altering reports and must stop. These emails were subsequently sent to Gottfried azag.gov

and Struck swf"rrm.com
220. November 2017 Specer Sego sent Coriz’on a email that he had changed the reports
that Parson requires to comply with Parsons
221. -October 2017 Dr. Fallhouse sent a email to Corizon corporate that he had delivered
the altered reports pursuant to Parsons the’ 'ADCRR as dlrected by Corizon corporate.
222, September 28, 2017 Ryan sent emails to CEO Corlzon that he was giving them
$2,500,00 as :bonus, so they wod‘ld not cancel the contracts These emails were ]

subsequently sent to Gottfned azag.gov and Struck swiirm.com

June 6, 2017 CEO of Corizon sent.emails to Ryan azadc.gov that in the event Ryan

223.
did not increase the fees by.4% Corizon shall move from Arizona. These emails were

subsequentljr sent to:Gottfried‘azng. gov and Struck swfirm.com
224, April 2017 FHA Porter Jsent alfered renorts required by Parsons to ADCRR and
notified Corizon corporate. |
April 21, 2017 Dr Michael Minev sent email to Dr. Rodney; Stewart cch.com that

' 225.
he has changed the medical ‘records . to comply with the report-submitted pursuant to

Parsons, as requested.
226. March 21, 2016 Dr. Rodney Stewart cch.com sent emails to “'all staff that they must
make sure that the records. when submitted pursuant to Parsons, are reconciled with the

medical records, and if necessary the medical records changed

May 12 2015 CEO Corizon sent emails to Ryan azadc.gov that in the event Ryan

227.
fails to reduce the penalﬁes imposed on Corzon, it shall meve out of Arizona. These emails

were subsequently sent to Gottfried azn‘g. gov and Struck swfirm.com

Second Amended Verified Adversary Complaint Tripati V Tehum Care Serv1ces Inc No:
23-03072(Cml) Page 39 Of 63



Case 23-03072 Document 178-1 i:|1ed in TXSB on 11/13/23 Page 54 of 78
Case 23-03072 Document 96 Filed in TXSB on 07/31/23 Page 49 of 178

228. August 23, 2014 Dr. Winfred Willliams from ch.com sent emails to staff to ensure "
that staﬁ‘ change the records to COin(»:ide, with the reports submitted ui1d'e1: Pérs’ons.. Conlon
pfep_ared a declaration contradicting the emails. These emailé wé‘r"e‘ subsequently sent to-
Gottfried azag.gov and Struck swfirm.com

229, March 4, 2014 Joseph Scott Conlon rcdmlaw. Com sent email to Dr. Dimitic
Catsaros 'ch.cdima.sking" him to sign an affidavit that ’contradicted the emails sent by
Catsaros when he was with Wexford he'alfh July 16,2012 where he was directed by Wexford
change my treatment due to the cost. Catsaros executed tﬁe affidavit. These emails were

" subsequently sent to’ Gottfried azag.gov and Struck swfirm.com

230. Septem_bei 2, 2013 Dr. Lucy Burciaga sent a email to. staff to énsure‘ that staff
change the records to cbincide with the reports submitted under Pa-rs‘ohs.. Conlon prepared
a declaration cpntrédicting the ‘emails. ‘These. emails were subsequently sent. to Gottfried
azag. gdv and Struck swfirm.com |

231. August 3, 201‘3”Dr; Kevin Lewis sén’t email to Dr. Joseph Moyse Which directed him

" not to prescribe inmat_es médicat‘ibnlthat is cést prohibit,ive and if inmates. die, C’orizon will
take care of 1t |

232. July 23, 2013 Df, Winfred Wililiatﬁs from ch.com senf directives to all staff that they
are fn;}t to provide treatment, referral to specialists an‘d send inmates to hos;}itals, due to
the cost of treatment. C_onlon pi‘epa-réd a deé,la-la‘ation contradicting the emails. These emails
were subsequently sent to ‘Gotffried azag.gov and Struck sﬁyfirm.'com

233. Juxie 26, 2013 NP Unger received a emailly'that directed him ﬁdt ’t’o*prqvi&e inmates

with care that is expensive and not to refer inmates to specialists.
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234. November 29, 2010 Gene Greeley sent emails to Carter that no matter what the -
reason as I have been challenging the presentatlon of false ev1dence by Attorney general’s
Office my diet should be cancelled. |

235. February 20, 2009 Shelly Sonberg sent a email to Greg Fizer that upon discussions
with Michael Brodsky and Paul Carter the‘«decisions madé in my favor reconstrucfing thé
records, were set aside, and I should sue if I wish to.

236. December 14, 2007 Cli‘leryl'DOSS'gtt directed Tara l]‘)iaz'to prepare documents that I
was not sent o segregatid;i, for COml;laining about the kiiling of an ihméte, in case, take this
to court.

2317. "Nov‘émber 9, 2007 Aurora Aguilar sent emails to Johnsén and Meyers confirming
that Ruobyaines had destroyed myileg.alt materials that I had asked to be copied. She
confirmed that: tharn had reviewed these, ‘bﬁt she nevertheless shall d:eny ‘my grievance.
These were subsequently forﬁardeci to Carter and Brodsky

238. December -18, 2006; Aurora Agullar sent.emails to Byrori Tucker tﬁat the documents
forged at the request of Paul Cai'tér sho‘uld‘ be labeﬂed amended. -

239. December 12, 1999 Aurora Agullar directed Byron Tucker to prepare documents
that_Sgt.»Lance Uehlling did not a‘.ék sm ﬁeads ‘to beat-me up, just in ca_ée, I take it to_coﬁrt.

240. September 3, 1999 Sgt. Donaldson sent email to Daryl Graves sfating she had found
nine legal boxes of documents, but the‘y'have been ;emoved from /é secui"e area by staff.

241, August 31, 1999 Daryl Graves ADOC sent emails to Cindy Neese that the property .

_and legal matérigls had been intentionally Hesﬁrojed upon orders of cehtrai'qfﬁce. CObiés

were sent to Christopher Copple.
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242. Defendard_s , implemented these directives, ' pursuant to cooperation agreemehtS-
’ and eentinued with the scheme. The’jr' gave tacit authorization to the misconduct and failed
to'take remedial actiens', when informed, thereby causing tbe mieconddct.

243. ‘Without knowing what the Jehsen injunetion would be, Naphcare, like Wexford,

- Corizon and Centurion signed the contract to. comply with the prospective conjunction,
further informing the codrt that Techeare, the software it uses shalll‘ maintain proper
contemporaneous record of care giv-en.

244. ‘Continuing with the practices lmplemented by Wexford, Corizon and Centuirion,
Naphcare has Techcare where records made by nurses and prov1ders vamsh and the
reports submitted by f.he permanent injun‘cti’on in Jdensen are altered to appear they comply
with ECF 4410 in Jensen, but they do not.

245, In.viol_ation of HIPPA, all dﬁxﬁat,es can from their tablets access medical records of
any inmate, as long as they have their infdrmatieﬁ. _

246. EMAILS from ADC‘RR, Naphcere and Dr Pachecﬁo are end were sent to change
treatment that.the providers:ordefénd these documents appear nowhere in these records,
because these emails appear nowhere in the inmate medical re’dords,'v same as in the case of
Wexferd C'ori;zon, Centurion.

247, Pursuant to the litigation strategy adopted outs1de the advefsanal process, to .
conceal and fals1fy ev1dence in prisoner 11t1gat1on,, Struck and the Struck Law firm, Carter
Morrrissey, Thor'nell, aware of these ,acti'ons, continue to conceal these from the courts,
thereby as a consequence of their spo]iatien acﬁvities), they denied me denying me the

chance to have my claims heard by the courts.
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ALLEGATIONS COMMON TO ALL SCHEMES

248, . . Defendé’nfs deprived me and others of a benefit, defined as dnything of value or
7 advantage, present or prospective, under ARS 13-105.5 the ‘tangible evidence or intangible

riéhts to have the court cie’cide my claims on ;poﬁation based on all the evidence, is
property within the méani‘ng) of ARS 13-105.37, which Defenda/r‘lts; deprived me of. All fhis
was accomplished through the system of emails, through computer networks, and the use of

| the United States Mail. - | | |
'249. By obstructing 5ust1'_ce, acting in a. manner to obstruct justice, to influence the dﬁe
administration of juétice, ihterfering‘ in the administration of justice, with specific intent to
corﬁipt_ly influence, ‘i-mi)ed,e br‘ obstmc{i the administration of justice by implementing the
policy of making others lie, as set forth in this complaint, Defendants. injilred_ me. Théy
foresaw the evidence was for use in afﬁéial ﬁroceedings for >vi‘61a-tion of federal rights,
satisfying the federal neﬂxus set. forth in United Sta_teé v Causey, 183 F3d 407(5th Cir.
1999)Their corruption included the doncle'ahnen_t of evi’der;c‘e, submission of false statements
" under penalty. of perjury, and making false statéments in this bankruptcy and judges
deciding federal claims. \ | |

250.  Defendants in advance of lii:igatioh, as a matter of their practice and policy,
engineefgd the scheme to deploy prefabricated defenses in rpi'ins,oner litigation. They used
“permissible procedural Vde_Vises in bad faith, rigging the game from inception. They ensured.
truthful untainted evidence is not disclosed if inculpatory ancjl ‘fav.orable to inmates. They 4
creatéd alternative évidence}’facts, not miécimré.cterizing them. They assembled témpi'ate
stock pleadings, making false sworn[tinsyvorn statements, providing false incorrect
expért/consultant reports, creati_ng false 'eioneratihg' eﬁdeﬁce. They intentionally
destroyed, -withheld the foregoing material evidenc:e duty bound: to disclose, that prisoners
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like me cannot obtam from alternatlve sources These are reports, emails, investigations,
faxes employee misconduct reports, pohcles, directives, fallure to follow policies, and the’
evidence discussed.

251. Defendants rnade ,material misrepresentations as to past and current
f;icts/policies/directiyes, with knowledge or belief of their falsity, \with"an‘intention that .
courts and inmates shall rely on. Appendix A, B, C and D show Defendants have the same

_or similar business model a_nd:‘ the representai;ions made by these Defendents in these
documents, are in fact, materially false, in substantial part.

252. Both. the courts and I relied on their representations,.. and on which there was
reasonable reliance by courts and inmates. They lied and concealed' the evidence violating
fraudulent concealment, fraud, deceit. Their conduct constitutes coxnm‘on law fraud, deceit,.
fraudulentACOncea]ment”, constructive freud, constructive taking, unjust enrichment, breach
of fiduciary duty; deceptive busi'ness practices‘ fraud »upon the court, and conspiracy to
engage in these torts. Their conduct also is a v101at10n of my-: r1ght of access to-courts, as
they, by filing tlus bankruptcy, [prevented the United States Supreme Court, Third, Ninth
and Arizona federal courts from reviewing my claims on spoliation. I would have prevailed
had tliey not ﬁled this bankruptey, and allowed the courts, to review my claims.

253.~ Defendants had a legal ob]igetion to disclose the evidence in connection with
existing or pending lii:iéation. “They did not disclose material evidencé, ini;entionally
withholding, altering, destroying the evidence to disrupt frustrate prisoner litigation. As
oconse'quence the evidential record did not co'ntain:'the relevant evidence.

254, Defendents knowingly intentionally made intentional - deliberated decisions to

J disobey disregerd the law. They were unayvare of all the participants, but were aware of the
essential nature ‘and general scope‘\of the COnspi'racy, which was to ‘engage in the conduct
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above - , to frustrate my litigation, and deny me access to evidence favorable to me and
mculpatory to themselves.

2’55. Defendants pursued the object of the conspiracy by performmg what their part of the
conspiracy was and another defendant pérform‘ed another part; willfully agreeing to
participate with the common design to d_ep‘rive me of“ the rights I complain of in this
litigatien.

256. By and through the use of the unlawful means in this cemplaint, through the overt -
acts in this complaint, which overt -acts were committed in furtherance of the conspiracy
hdis‘cu‘ssed above, each of them ensured the conspiracy continues and succeeds, which
conspiracy is open ended and cont-i-nue‘eb this date.

257. Each of these Defendants are professionals who under no set of circumstances did
not know that the wrongs I complain of were 'hdt_uniawfﬁl. THEY REFUSED TO SPEAK.
UP OR DISASSOCIATE THEMSEI)VES FROM THESE ACTS. It is difficult to understand
that with all this profeesioaal talent, why one of them would not blow the whistle.

258.  Each individual willfully dgreed to become members of the: conspiracy agreeing to
participate directly/indirectly in the conspira’cy. They kne‘w‘of the conspiracies to deny me

~ equal protection, equal privileges, had the power ‘to prevent or aid in the preventlon of the
commission of the consprtames, could have with reasonable diligence, but neglected or
refused to prevent the conspiracies.

259. These acts or actiﬁ#ies n 4 paragfaphs were iauthoriied, requested, commanded,
ratified or reckle‘ssly tolerated By the unlawful conduct of the ether., The Directors, higher
management, agents performed, authori'zed,j requested, commanded, ratiﬁed, or recklessly

tolerated the unlawful conduct of the agents.
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260. ‘When Defendants obtamed mgnatures by deception w1th the intent to defraud by
- knowingly mlsrepresentmg or omitting facts material to the transaction in the declaratlon
they commltt_ed forgery. ’

261. _' When Defendants pui‘suanf to ‘their scheme or artifice - to defraud, k,nowi.ngly»
obtained any benefit, byl means of false or fraudulent preteﬁées, representations, or
haterid omissions, they engaged in conduct that is ﬁ'aﬁ&ulent.

262. As Eefendante knew that the assets of the aesets ‘o"f the Correctional Health
enterprise and the Debtor, involved' in the financial transactions, représented some form of
unl_awfui activity, by conductiné or ettemptiﬁg to conduct the financial transactions, which
in fact involves some form of unlawful activity, with the intent to carrying on the unlawful
activity.

263. Defendants knovving that the transaction was des'igned‘ in whole or partvto conceal or
disguise the nature or eo'ntrol of proceeds of the speciﬁed unlawful activity, or to avoid the

transaction reporting requirements under state or federal law, partook in the conduct.

‘THE PRACTICES OF PERFORMANCE BONDING COMPANIES AND OF |
 LIABILITY INSURERS

264, | “Evanston ; Lexington ; Zuﬁch Am‘ericen ;Afnerican Zurlch ; Celum’bia Casualty
;‘ Scottsdale Insurance ; 00vei'ye Specialty ; Hartford Casualty; Lone Star Alliance Ing; (
Fidelity and \Dei:osit Comi)any Maryland; Powers L_eavift Insurance Agenéy Inc; Liability
Mutual Insurance Company; Eerkl"ey Insurance Comj)any; Ce.pital Indemnity 'Corp;w
Ironehore Insurance Company; Great Amerlcan Insurance Compa_n}if The Travelers

" Insurance Co; Liébi]ity Insurers ’For‘W‘ebe‘r ‘Gallagher unknown at: this time.; Liabilﬁ;y
Insurers Jones Skelton unknown at this time.;Liability Insurers Rel;xa{ld Cook Drury
unknown at this tlime‘ IaaBihty Insul"ers‘antamos Prieto uhkrioi}vn at this time, L‘iability
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Insurers Broening Oberg‘ unknown at this time.;Liability Ins’ureré Struck Wienke unktonvn .
at this time; LiabilIt_y‘ Iﬁsurers‘ Gottﬁie_d Moﬁissey -C'airtei‘ '-gnknown at this time
collectively are I'eferred'to as “LIABILITY INSURERS.”

265. Wexford - Corizon,, Centurmn Naphcare are healthcare prov1ders that provide
healthca.re to prlsoners nat10nw1de, and Ulibarri provides paralegal services. They fa]l
within .65-Federa1 Regulations 59448, 59449. OIG Advisory Opinion 12-06 in the context of
healthcare programs forbids que‘stio‘nabie financial arfangem‘eriﬁ; This means Wexford ,
Corizon, Centurion, Naphcare ‘aré ‘mandated' to stop fr;a.iid and abuse .of:"‘prisone,rs, as well
as fake remedial actions.

266. / LIABILITY INSURERS 6we thé special duty to me, and other prisoners, which
duty mandates they compensate me aﬁd <;‘ther prisoners when the type of misconduct I
allege in this corhplaint happens. They violated their duty of 16ya1£y,‘ diity to exercise
reasonable skill and care, and to deél*impartiall‘y. |

267. | LIABILITY INSURERS with their affiliated insurers, have aﬁused their office, me
and other prisoners nationwide , because, tli‘ey do'not) reviéwn‘andu investigate prisoner
claims. They have. Wexford, Naphcairé, Corizon, Cénturi,on, detérmine wIlat,is or is not to be
paid. They force litigation and only when a prisoner litigates a claim and prevails, do they
pay, the judgment or settlement during‘that litigation.

268. ~ It is a condition precedent for Corizon, Centurion, NapIicare,‘ We:ifOr(I, Ulibarri to
carry insurance for paying ::my claims for (IaInages to inmates,; including IIIG. ‘Without the
insuranbe they cannot .doAb_u‘.siness wﬂih prisonefs.

269. For‘ Examplc;; Naphcére tock the contré’éf and staté@ I;hey shall corénpl‘y with the
Jensen Injunction. This injimction was not ex;en issued, so hdw can they know what to
comply with. Once. Naphcare took over, nurses and prov1ders have left, there is insufficient -
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staffing; inmates are dying; Techcare does not function; Naphcare fired staff who ensured
there was adeq’uate care; If these liabi]it'y insurers .and bonding companies, would have
conducted the proper underwntmg decision, Naphcare would not have got the contract.

270. LIABILITY INSURERS must pursuant to law, and established i msurance standards,
as well as their internal policies, promptly investigate all clalms and not force litigation.
271. AsIam a prisoner, and in all prisoner cases, discussed in this complaint, they failed
to follow these standards d1d not mvest1gate, ‘violated their own internal guldelmes and
forced l1t1gat10n Had these been non pnsoner clalms, they would have investigated and

followed the law as well as their internal policies.

272. T}ns is a violation of the spirit and intent of insu’ranee, lack of due diligence, abuse of
power, malicious failure to pay claims, wrongful denial of benefits, dishonesty, breach of
fidueiary duty, breach of duty of losfalty under the terms of the policy, breach of implied
duty of 'good faith and fair .dea,ling; |

2173. This is deceit as it is intentionally falsely leading prisoners to believe, something
that is not true, to deceive or trick. This is willfully making false statements, with intent
that prisoners like Plaintiff shall act in reliance on it, suffering harm in consequence. These
are false representation of facts with knoWledge of their falsity by Defendants.

274. ‘ LIABIIJITYINSURERS have used frivolous or unfounded refusals to pay pi'isoner
clalms Thelr motlves of self-interest or- 111 will, was and always has been toforce htlgatlon
by: pnsoners of their claims. They knew or recklessly d1sregarded the bas1s for these claims.

275. : L1ab‘1]1ty Insurers For Weber Gallagher—; Jones Skelt‘c)n; Renaud_ Cook; -Quintairios
~Prieto; Broening Qherg; Struck Lovet Gottfried, Mortissey, Carter engaged" in the conduct in

this com_plaint, have failed to conduct any investigation as to claims against them and their
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- employees for the type of misconduct I state, violating = their duty of loyalty, duty to -
exercise reasonable skill and care, and to-deal impartially. ',
276. Struck, Gottfried and others are aware of ]jefehdants are manipulating the
healthcare progfams and laws, in violation of the IG O’pirﬁoils,\ from whistleblowers and
ccontract monitoring staff
271. Liability Insurers as well as Naphcare, Wexford, Corizon, Centurion are aware of
" these pracfices, and have faiIed to' take acti‘ons, mandated by their policies.

278. LIAIBILI’I‘Y’ INSURERS that have provided performance bonds and liability
insurance, have breached the coVendnt of good faith and fair dealing, fiduciary duty, and
engaged m bad faith settlement practices. |

279, . Liability Insuers have put in pla(’:,e the practice, In violation_ of law, that
MANDATES htlgatmn in prisoner cases.

280. By omission L1ab111ty Insurers have failed to, as mandated by laW, in pnsoner cases,
acknowledge and promptly act on all claims. Llablhty Insurers fail to follow reasonable
standards standards followed by’ the insurance commumty in all cases, for investigation of
claims, in prisoner cases. Liability Insurers deny claims without reasonable mvestlgatmn-

281. Laability Insurers compeI prisoners to litigate 1ssues, and faﬂ to follow their own

rules and regulations, internaI p_olicies and guidelines.

282. . Liability Insurers are required to investigate facts and the law, as if there were no
pohcy limits.
283. In prlsoner cases, , these L1ab111ty Insurers aided and abetted by theu' practlces ,1n

the prefabncatlonwof defenses and bad faith use of procedural devices, as set forth in the

complajht.
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- 284, The potential dﬁmage thrOugh' prefabrication and bad faith use of procedural

devides, was p_redictébl‘e and foreseeable violation .
285, THié - conduct 'isr malit;ioﬁs, obpreésive- énd frauc_luiént,v constituting trickery,
' d,eceptionA and deceit, against prisoners. |

286. Liability Insurers are ]iable;,. also for negligent misrepresentation, because they are
providing false informé;tionffoi the guidance of others, in the. course of businéss,, failing to
exercise reasonable é'a.re or compefépce, ‘in oBﬁMg or communicatipg the information.
Humble 2016 USDCT Lexis 71127.

287. ‘To my detriment, é.s a c.Onseqﬁeﬁce of the c(mduc;t of liability insurers, I suffered
physical pain, had my heglfhchxe delayed, and after a 13 ‘y‘e;u" delay hiave been -diagnosed
with brain issues du:iﬁg a MRI. LiaBility Insurers conduct constitutes tértious'breach of
co‘ndug':t,‘ done fraudulent‘;ly,' opbressively and with malice; Thei¥ conduct was intentional. As
a proximate result of Liability Insurers failure and refusal to follow.tht:eir own industry
standards, properly underwrite and ﬁrdcésg policies and claims, I have been injured.
Liabﬂity Insurers pursuant to the terms of their policies\ had the duty to investigate,

negotiate, and settle any claim or suit; which in prisoner cases they refuse.

THE PATTERN OF RACKETEERING ACTIVITY
288, During the relevant times, the Deféndants' and pérticipantsj -(heréinafter
“Defendants”) conspired with one another to defraud me, C'orrec;tional Healfh and others.
As part of their scheme or artifice to defraud Défendants diverted these furids by cori-upting
their- chief financial officers, and thfoﬁgh ‘such corruption gained their assi;tande to
perpetrate the fraud_. They did this to‘.the defﬁment of Corizon, Wexford, Centurion,
Naphcare aﬁd 'niyself, and they had no right to these funds. 'Thé multifarious’ rack.eteering
activiﬁes’ unlawful activities through which these broad objectives of the Defendants and
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participants were carried out consisted of a complex pattern of individual transactions and
group of transactions.

289. ‘If; was a part of the scheme thz;.t Dgfendants and others would and did agree to
conspire togethér vﬁth 'the‘othelr's to devis“‘;z and participate in a plan of deceit and deception,
whereby they would ‘and did~abuse‘1.;heir posii:‘ions of trust and fiduciary.relationships with
the Corrections Health'eﬁterpri.se.'

290. Defendants and participants did and woulﬂ abuse the discretion granted to them,
and did breach theii‘ obligations of loyalty and fidelity and théil; duty to act honestly and
faithfully in the best interests of C(.)rrections,, Health and ;‘mt fdr their own self interests.
They would and did use vf.;115e aﬁd fraudﬁient pretenses , 'represénfatid,ns, and promises
calculated” to deceive pérsons of ordinary prtidencg and care, and make material non
disclosures, and conceélment if fact -aﬁd ir»nportané to ‘Correc‘tional‘ Health m deciding
whether to act:,in the conduct of its 'affaixs, all so as to un]awfiﬂly, intentionally and
Wlllfully and with the intent to defrgud, that ‘is,'knogaving'ly' aﬁd with the spécific intent. to
deceive, in oyder to get financial gain to themselves, procuré‘secret ﬁro'ﬁt‘s,"‘ and divert the
z;sseté of Correctionalt Héalth to the use and detriment of Correctional Health, me and
others. | |

291. That scheme to defraud e‘"volved over t1me as a pattern of uhlawful rackéfeering
activities aﬁd inflicted distinct, hai"m on ¢ and others;

292, In carrying out the _tranéé.ctions to defraud Correctional Health Defendants engaged
in, inter alia, cbnduct that violéteé federal and state law.

293. Defendants authorized, requested, commanded, ratified recklessly" tolerated the

unlawful conduct of the other. The directois, high ména‘gement, agents, performed,
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aufhorized -requested c‘o"mmandeci ratified or recklessly ﬁoierate’d the unlawful conduct as -
proscrlbed by ARS 13-2314. 04.E and 13- 2301 D.9

294, These acts are related to each other, or to a common external orgamzmg principle,
including the affairs of the Correctional »Health enterpnse. ‘They have same or similar
purposes, results, participants,ubr vict;ims, or niet_hod's‘ of com,miési’(m,. or are o};herwise ,
interrelated by distinguishing characteristics. They are continuous, or exhibit the threat of
bveing‘corvltinuousf. |

295. These acts or activities- were authoﬁéed, réqu‘esfted, commarided, ratified or
reckleésly tolérated by the unlawful or iécketeering conduct of the other, The direcﬁors,_
higher managemeént, agents performed, authorized, rgquestea; Achmanded, ratified or
recklessly tolerated the unlawful conduct of the.' agents. |

296. When Defendants obtained signatures By deception with fhe intent to defraud by -
knowingly misrepresenting’ or mitting fact material to the transactions in the o
declaration(s), they committed forgei"y 'proséribed and prohibited by ARS 1‘3-2005.A, as set
forth in the unlawful c‘ohduct prédic’ate acts. The actual intent was to obstrucf, justice, ina
manner that is likely to obstruct justice, interfere with the administration of justice, with
specific intent to corruptly inﬂgencé, obsﬁuct or impede jusfice, or the due administration

of justice.

FIRST CLAIM FOR RELIEF FOR VIOLATION OF 18 USC 1962(C); ARS 13-2314.04

297. Tripati here repeats the allegations in paragraphs 1 through 296 and alleges further

the injury that I have received by the pattern of racketeering have been caused by
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298; Defendants, and“ each of them ai’e persons within thé mea‘hing of 18 USC 1961(3),
i964(6), ARS 105.30, "capable of holding 'legai and or beneﬁcial interes‘ting property.

299. Correctional Health is antass’oéiated in fact'entefprisev. within the meaning of 18
USC 1961(4); 19‘62(0); ARS 105.17; 13-2314.04, which enterl;rise was engaged in and the
activities of which affect interstate eommefce, during ’a]1 f‘elei;arit t;imes. * 4

300. Defendants are eaeh employed by or aséociated with an enterprise, the Correctional
Health enterprise, and did conduct or partieipate, directly or indirectly, in the conduct of

the affairs ef -the | Cerre&iond ‘ ﬁéaleh enterprise, through af’ pattern of unlawful
racketeering activity within the nieéhing, of 18 USC 1961(1)(B), .'1962(D), 1961(5), 1962(c),
ARS 13-2314.04 |

301. Defendents aided 'end abetted , and .solicited each other';'to conspire, or attempt to
violate 18 USC 1962(d), ARS 23-1002,A.C to violate 18 USC 1964(0), ARS 13-2314.04, as
proscribed by ARS 13-1001.A; 1002'.A' { |

302. By reason of the viel.zit,ion»of 18 'IY'ISC" 1962(&), ARS '13.-2314.64, by i)efendants 1 have
been injured in an as yet undetermined ameﬁnf, beiieved‘to be not less than approximately
$30,000,000 within the ineaﬁi'ng of 18 USC 1964(c) and ARS,1'3~2314.04 |

303. During all times the enterﬁri‘se Correctional Health, made of Valitas Intermediate 7
Holdings Incorporated, a. Delavkrare Cofporatioﬂ; M2 HoldCo LLC, a Florida Limited '
Lisbility Co; M2 LoanCo LLC, a Florida Limited Liability Co; M2 EquityCo LLC, & Florida
Limited Liability Co; Becken Petty -OfI{‘eefe,.-a Delaware Cbrporatioh and Liabih'ty Ineurers,
was eng_aged in interstate commerce, in that the enterprise ~a‘cq.i‘1ire(di), ﬁnanced _Corizon’e. :
services all around the nation.

304. As Defeﬁdants knew that i‘ﬁhe, assets of the correctibna;' healtﬁh. enterprise and
Debtor, iﬁvolved in the ﬁnaﬁcizﬂ traneacfions, repreeent,eci sem‘e form of unIanﬁi activity,
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by conducing or attempting to conduct the financial transactions, which 1 fact involves some
form of uhlawfu‘l activity, as set vforth«i_n.thye complaint, with the intent to carrying on the

unlawful activity, they engaged in conduct proscribed 'by 18 USC 1956(a) (A)i(l)

305. By knowingly that the tfansaction ‘was deéigned in whole or part to conceal or

disguise the nature or control of proceeds of the specified unlawful activity, or to avoid the
transaction reporting requirementé under state and federal law, Defendants engaged in -
conduct proscribed by 18 USC 1956a(B)(1)(IL)

306. Defendants maintained illegal control of the Correctional Heath enterpfise. when

- they, through racketeering unlawful acts activities, or its proceeds; acquired or maintained,
by invéstmeﬁt or otherwise, control of the Correctional »H'ealt.h enterpﬂ‘se. Defendants
conducted illegally conducting an enterprise, whén they, employed by or associated with
Correctional Health enterprise,, conducted its affairs through rackete’ering unlawful acts
activities, or participated directly and ovr indirectly, in the conduct of the affairs of the
Correctional Health enterprise, with kﬂowledge thét'it is conducted throuéh racketeering
unlawful acts activities, proscribed by‘ARS 13-2312.A.B

307. Tripati has sustained reasonably foreseeable: inju’ry« to his person, property by a
pattern of racketeering activities or acts by violation of ARS 15-9312 involving a pattern of |
racketeering or unlawful activities.

308. Defendants are each employed biro aSsdciate‘d ﬁth an enterprise, the Correctional
Health enterprise, and did conduct or participate, di];eétly or mdu'ectly, in the conduct of
the affairs of the Correctional Health eﬁterpﬁéé, through a patférn of uniawful
racketeering activ’ity within the m;aaning of 18 USC 1961(1)(B), 1962(D), 1961(5), 1962(c),

ARS 13-2314.04.

Second Amended Verified Ad"versary Complaint Tripati V Tehum Care Services Inc No:
23-03072(Cm1) Page 54 Of 63



)

al

Case 23- 03072 Document 178-1 - Flled in TXSB on 11/13/23 Page 69 of 78
Case 23-03072 Document 96 Filed in TXSB on 07/31/23 Page 64 of 178

i
'

309". Defendants Corizon, Wexford, Centurion, Naphcare, -Shinn, Ryan entered into-
cooperation agreements with each. ‘othe;: thereby were each by virtue of these cooperation
agreements employed by or ‘a’ssoc’ieted with an ent,erprise,‘ the Cofrection Hez;ilth- l.
enterprise, and did conduct or participate, directly or 1nd.u'ect1y, m the conduct of the affau's
of the correctional Health enterpnse through a pattern of unlawful ‘racketeering act1v1ty
within the meaning of 18 USC.1961(1)(B), 1962€, 1961(5), 1962(c), ARS 13-2314.04, ARS ‘

13-2301.D.1

- 3810. . IBy reason of the violation of 18 USC 19620, ARS 13-2314.04 by Defendants, and

each of them, Tripati and Correctional Health h‘ae been injured in an yet undetermmed
amount, believed to be no less than $30,000,000 within the meaning of 18 U}SC' 1964(c) and

ARS 13-2314.04

SECOND CLAIM FOR RELIEF FOR VIOLATION OF 18 USC 1962(D); ARS 13-

231_4,04- BY CONSPIRACY TO VIOLATE 18 USC 1962(C AND ARS 13-2314.04

311. Tripati here repeats the allegations in paragraphé» 1 through 310 further the injury
that I have received by the Conspiracy to Violate ‘have been caused by:.
312. - Defendants, and each of them are persons within the meaning of 18 USC 1961(3),

1964(c) ARS 105.30, capable of holding’ legal and or beneficial interesting property.

313. Correctmnal Health is an assoc1ated in fact enterpnse w1thm the meamng of 18

USC 1961(4);, 1962(c); ARS 105.17; ‘13-2314.04, which enterpfnse wads engaged in and the
activities of~wh~i‘ch'affect~ interstate commerce, d@g au relevant ?:imes’. |

314. Defendants hCorizon, .Wequrd, Centurion, Naphcare, - Shinn, Ryan entered | into
cooperation agreements with each other thereby Werel each by vi.rtue of these cooperation
agreementgs employed By or associated with an enferpnse, the Correction Healﬁh
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enterprise, and did conduct or participate, directly or indirectly, in the conduct of the affairs- |
of the correctional Health enterprise, through a pattern of unl“éwful racketeering activity -
within the meaning of 18 USC 1961(1)(B), 1962€, 1961(5), 1962(c), ARS 13-2314.04, ARS

13-2301.D.1

'315. ‘Defendants afe each employed by or associated with an enterprise, the Correctional

Health enterprise, conspired within the meaning of 18 USC 1962(d); ARS 13-1003.A. to

violate-:18 USC 1964(c), ARS 13-23’14.04'that‘ is, said Defendants did conspire, directly or

indirectly, in the conduct of the affairs of ‘the. C’_orrectionél' Health ,ént,,erprise; through a

pattern of unlawful racketeering -activity within the meaning of 18 Usc 1961(1)(B),

A1’962(D), 1961(5), 1962(c), ARS 13!23~14.04 " )

316.- Defendants maintained ﬂlegal co‘n‘ti'o,l.of the Correctional Health entérprise when
they, through racketeering unlawful acté activities, or its proceeds, acquired or maintained,
by investment or otherwise, control of the Correctional Health éﬁter'p‘ﬁs’e.

317. Defendanté conauctéd illegally conducting an enterprise, when they, employed by or
associated with Correétioﬁal Health' with C01"rectional> Health enterprise, conducted its
affairs through racketeering unlawful acts activities proscribed by ARS 13~23’12.A.B -

318. Defenda’ntél ai&ed and abetted , and soﬁcited eagh.,othef tc; conspire, -or attempt to
violate 18 USC 1962(d), ARS 23;1002.AtC to violate 18 USC 1964(c), ARS 13-2314.04, as
proseribed by ARS 13-1001.A; 1002.A N |

319. Dﬁring all times the entérpr’ise C’orrecﬁonal Health, made of Valitas Intermediate
Holdings Incorporated, a Delaware Corporation; MZ ‘HoldCo LLC, a Florida Limited.
Iﬁjability Co; M2 LoanCo LIC, a Florida Limited Liability Co; M2 EquityCo LLC, a Florida |

Limited Liabi.lityA Co; Becken Petty O’Keefé, a Delaware Cofporatibn and Liability Insurers,
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was engaged in intergta‘t'e‘r‘ cOmmerée;, in that the enterprise acquii'e'd, financed Corizon’s
services all around the nation.

320. As Defendants knew tha,.-t.. the assets of the cdr«rectionél health‘ enterprise and’
Debtor, involved in the financial trariéacﬁ'ons, ﬂrepresented some form of unlawful activity,
by conducing or attemptmg to conduct the fina.ncml transactlons ~which I fact involves some
form of unlawful activity, as set forth in the complaint, with the intent to carrying on the
unlawful activity, they engaged in conduct proscrlbed by 18 USC 1956(a)(A)i(1) .

, 321. By knowingly that the transaction was designed in whole or part to conceal or’
disguisé the nature or control of proceeds of the specified unlawful activity, or to avoid the
transaction reporting requirements under state and fe&er’ai law, Defend;e'ints enga_gbd in
conduct proscribed”b 18 USC 1956aB)()AD)

322. Tripati ‘has sustained reaéonably foreseeable injury to his person, proi)ert,y by a
pattern of racketeering activities or !aci;s b_y violatien of ARS ‘1‘3-231’2‘ involving a pattern of
racketeering or unlawful activities.

323. By realéo'n of the violation of 18 USC 1962(c)', ARS 13-2314.04 by Defendants, and
each of them, Tripati étﬁd: Corr.ectic")nal Health ilas. A‘been injured in an yet undetermined
amount, believed to B,e no less than $30,000,000 within the meaning of 18 USC 1964(c) and
ARS 13 2314.04 | |

| 324. By reason of the violation of 18 USC 1962(d), ARS 13-2314. 04 by Defendants I have‘

been injured in an as yet u_ndetermmed amount, believed to be not less than approximately

$30,000,000 within the meaning of 18 USC. 1964(c) and ARS 13-2314.04
THIRD CLAIM FOR RELIEF FOR DECLARATORY JUDGMENT AND OTHER

RELIEF
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325. Tripati here repeats ,the'allegatiorls in paragraphs 1 t’hroiigh 324.

- 326. Defendants in advance of litigation, as a matter of their practice and policy,

engineered the scheme to. deploy prefabncated defenses in prisoner litigation. They used
permissible proce‘durafl devises in’ bad faith, rigging the game from inception. They ensured
truthful untainted evidence is not disclosed if inculpatory and favorable to innrates. They
created alternative evidence/fects, ndt mischarecterizing them. They «essembled btemplate
stock pleadings, makhrg false sworn/unsworn stetements, ) broviding false incorrect

expert/consultant reports, creating faise_exorierating evidence.

. 3217. Pursuant to foregoing they i’ntentiohally destroyed, withheld the foregoing material

evidence duty bound to disclose, that prisoners like me cannot ‘obtain from alternative
sources. These are reports, emails, inirestigations, faxes, employee misconduct reports,

policies, directives, failure to follow policies, and the evidence discussed ~ above.

328. Defendants ‘miade material misrepresentationss as to past and current

facts/policies/directives, with knowledge or belief of their falsity, with an intention that
courts andﬂ inmates shall rely on. Both the courts and I relied, and"on"vvhich there was
reasonable reliance by codrfs and.innraﬁee; They'lied and co’ncealed the evidence violating
fraudulent concealment, fraud, deceit. Their conduct conetitu.te's' common law fraud, deceit,
fraudulent concealment, censtructire fraud, constiuctive 'ﬁaking, unjust enriehmerrt, breach
of( fiduciary duty, deceptive business practices,‘ fraud upon the cou‘rf, and conspi‘racy to
engage in the'se.‘tortvs. Their conduct also is a violation of my right‘ ef access to courts, as
_they, by filing this bankruptcy, [preveldted ﬁ}re United States Slrpreme Court, Third, Ninth
and Ari‘zena federal courts from reviewing my claims on speliation. I would have prevaﬁled
had they not filed this barrkrupt(:y, and _alioWed the*eourts? to review my claims.
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329. Defendants. had a legal obligation to disclose the evidence in connection with
existing or pending litigation. They did not Adisclosa material evidence, intentionally
-withholding, altering, destroying thé eviciexice to disrupt frustrate prisoner litigation. As.

consequence the evidential record did not contain the relevant evidence.

/330. Tripati seeks Declaratory judgment that this bankruptcy proceedings do not bar

¢laims for spoliation of evidence by Tripati, and that the bankfu‘ptcy ;prO(I:eedings were filed
to defraud Tripati and other victims of spoliation.

331. Tripati further seek additional déclaratory judgmerit that the Defendants breached
their fiduciary duties as to Trlpatl by engagmg in-spoliation and then using the bankruptcy
process to prevent its ad]udlcatmn

332. Tripati further seek add.1t10na1 declaratory judgment that the Defendants

conducting supervisory liability using the bankruptcy process to‘prevent' its adjudication.

' FOURTH CLAIM FOR RELIEF FOR DECLARATORY JUDGMENT AGAINST

LIABILITY INSURERS
333. Tripati realleges paragraphs 1.throﬁgh' 332and'alleges further:
334. But for the failure of Liability Insurers to follow their policies, guidelines,

standards, Defendahts wou‘ld not have engaged in the misconduct set forth above.
335. As such, policy limits and policy aggregate.. limits should rot apply, because, by their

faihires and lack due dﬂigenée, fhey allowed hthe misconduct.

336. . Liability Insurers by their policies and bqnds, enabled Defend’anté to eng_aga in the
misconduct.
337. Without their ‘c0veragé Uliba-rri would not be able to have contracts with Arizona.

Without their policies and bonds Naphcai'e Cbrizon, We:&'ofd and Centurion would not be

ina pos1t10n to prov1de inmates with healthcare ,
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338.  Liability Insurers have allowed Napheare, Corizon, Wexford, Centurion and Ulibarri
_ to perform a state function, to tﬁe most vulnerable population. |

339.  Prisoners must rely on the Stdte to provide healthcare and access to the courts.

340.  The DeShaney duty to protect doctrine, mandates Liability Tnsurers screen policies
bonds coverage to providers-of services in prisons and jéils, for st':rict compliance with their
standards, insuraﬁce standards.

341. They must be ordered to require; ‘whenever aﬁy policyholder that'),provides services

to prisoners, that the policyholder, provide a copy of‘the-‘cow}erage and a claim form for any

claims.
342. These claims mus}: be directiy reviewed by Lability Inéureré.
343. Thé Liability Insurers policies and bonds, violate DeShanesr. B
344. | The injury.was foreseeable.

PRAYER FOR RELIEF

1. As a.cons,equence of the spoliation.of evidenc'e,,v my clail;ns in CIV 11-0195; 18-00666;
"13-0140; 13-0615; in District of Arizona were not decided with all- the evidence.

2. I ask that judgment be entered against Defendants , jointly and severally, and in my
favor. |

3. I ask that damages be awarded in an undetermined amc;unt, no less than
$30,000,000 upon the first claim for -rélief for violation of 18 USC 1962(c), and the
sum trebled for violation ot}lS Usc 196_4(0).

4. 1 ask that damages be | awarded in an undefermihed‘ ‘amount, no. less than

| $30,000,000 upon the first claim for relief for violation 'cﬁ' ARS 13-2314.04 , and the
sum trgble}I for violation of ARS 13-2314.04. |
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5. I ask that damages be awarded in an uhdeterm'med v,a,mount, no less thal;
$30,000,000 ﬁpon the second claim for relief for violation of 18 USC 1962(d), aﬁd the
sum trebled for violation of 18 USC 1964(c).

6. T ask that d“amages ‘be awalrdedﬂ in an undetermined. amount, no less - than

‘ $30,000,060‘ upon the second claim for reliéf for violation of ARS 13-2314.04 , and
the sum trebled for violation of ARS 13-2314.04. |

7. ITam aslfing that thes‘e Chapter 11 prqééedings be dismissed, actual aﬁd pﬁnitive

. damages, tz-gbie damages be av‘farded; constructive tru;st w1th tracing be appointed,

N equltable liens be placed,: ﬁ-audt_ilent transfers be nullified,'restrictions on future
conduct be imposed, relief bé, éffordeci’ for fraudulent conveyance, fraud, deceit,
accounting, a jury trial, costs, feé’s and other relief be a\;va'rded.

8. I ask that employees who were. déprived‘ the fund for pandemic relief be awarded
those funds.

9. I ask for Declaratory and other relief.

Respectfully submitfed this 10“11 day of August 2023 and swofn under the penalty of

perjury as being true and correct. ‘

COMPLIANCE WITH RULE 11

1. The matters that I assert in thié Veriﬁea complaint are well giounded 1n facts and
warranted- by existing law. There 1s good faith argument for the extension,
. modification, or reversal Of existing law.
2. -Before I ﬁle_d this complair_x_t,. I,éo'nta’cted cbu#sel, to meét and confer. I attempted to.
comply with BR 9011.
3. These matters have not been asserted in bad faith. They are not made fox: vexatious,
wanton, improper, or oppressive reasons.
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4. They are not designea to harass, to create unnecessary delay, to impose a needless
increase in t.he, cost of : litigation\-,} or to force an unqut settlement through the serious
character of fj:hes_e averments.

5. The a:ctivit_;ies of the Defendants in the formation and éxecution of the scheme to
defraud Ha(i a pervasive, debilitating, ultimately fatal impact on Corizon’s effort to
function as a prison h_eali:hcare provider, as well as my litigation. against
Defendanté, due to spoliation.

6.'/ Assets were not only diverted, but were not available for use by Corizon.

7. Because of this Corizon fai’le&.

8. In connection with the activities giving rise to this action, the Defendants acted with
rﬁah'ce, insult, inteﬁt and kndwledge, and with a wanton and reckless disregard of
the rights of Corizon snd myself,

‘9. The complaint alleges, inter alia, violations under the O‘rganizedf Crime»Coni:rol Act
of .1970, Public Law. 91-452, Section 901(a), 84 Stat 941‘, Racketeer Influenced -
Corrupt Organizations (RICO), and is bio’ught by me, in :é:onn‘ection with as scheme
devised, conducted, and/or i)articipatéd by Défendants'; each of Whom44 was employed
by or associated with the Correctional Heaﬁh enterprise, - through aﬂ‘ pattern of
racketeering uxﬁawful acﬁﬁty, and to conspire to do so, and to v;rréngfully and

unlawfully divert assets of Correctional Héalth, and to cdns'piré to do so, all to my

- detriment.
Anant-Kumar Tripati 102081

Arizona State Prison ’ )
P.0.Box 8909 )
Yuma Arizona 85349 ;
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