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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 

 

 

In re: 

 

WELDED CONSTRUCTION, L.P., et al.,1 

          Debtors and Debtors In Possession. 

) 

) 

) 

) 

) 

) 

) 

 

Chapter 11 

 

Case No. 18-12378 (CSS) 

 

(Jointly Administered) 

 )  

 

WELDED CONSTRUCTION, L.P., 

 

                   Plaintiff, 

 vs. 

 

EARTH PIPELINE SERVICES, INC., 

 

                   Defendant. 

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 

 

 

Adv. Pro. No. 20-____ (CSS) 

 

 

 
 

 

COMPLAINT AND OBJECTION TO PROOF OF 

CLAIM NUMBER 592 FILED BY EARTH PIPELINE SERVICES, INC. 

 

The above-captioned plaintiff (“Welded”), by its undersigned attorneys, for its Complaint 

against the above-captioned defendant (“Earth”), and for its Objection to proof of claim number 

592 (“Claim No. 592”), attached hereto as Exhibit D, filed by Earth, hereby alleges as follows:  

                                                 
1  The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 

number, are: Welded Construction, L.P. (5008) and Welded Construction Michigan, LLC (9830). The mailing address 

for each of the Debtors is P.O. Box 470, Perrysburg, OH 43552-0470. 

Case 20-50612-CSS    Doc 1    Filed 05/27/20    Page 1 of 20

¨1¤q7n4&"     "-«

1812378200602000000000002

Docket #0001  Date Filed: 5/27/2020



 

2 

 

24859020.18 

SUMMARY OF ACTION 

 
The Mountaineer Express Pipeline Project (“MXP”) located in West Virginia is a pipeline 

project owned by TC Energy Corporation (f/k/a TransCanada Corporation) (“TransCanada”), a 

successor to NiSource Corporate Services Company/Columbia Pipeline Group and Columbia Gas 

Transmission, LLC (“Columbia Gas”) and is designed to transport domestically produced natural 

gas liquids across the state of West Virginia.  Pursuant to an agreement with Columbia Gas, 

Welded oversaw the construction of MXP as the general contractor.  According to two (2) 

subcontracts between Welded and Earth, Subcontract No. 2018-01-01.1 (the “Hand Felling 

Subcontract”) and Subcontract No. 2018-01-01.2 (the “Mechanical Clearing Subcontract”, and 

together with the “Hand Felling Subcontract”, the “Subcontracts”),2 Earth contracted to provide 

hand felling and mechanical clearing services on MXP within an agreed-to Project Schedule.  

During the course of its performance, Earth committed multiple breaches of the 

Subcontracts, including continuously failing to meet the deadlines established by the Project 

Schedule and committing numerous safety violations.  As these failures mounted, TransCanada 

and Welded concluded that Earth’s consistent non-compliance with the Subcontracts was 

unacceptable and could not be permitted to continue.  Earth’s hand felling and mechanical clearing 

work had to be completed before the next phase of work on MXP could be commenced.  Earth’s 

failure to perform under the Subcontracts impeded the progress of follow on subcontractors and 

threatened to jeopardize the entire MXP timeline.  Earth’s inability to timely and safely perform 

its obligations created liability exposure for Welded, as well as TransCanada.  In order to 

ameliorate those concerns, Welded, at TransCanada’s direction, terminated Earth for “cause” in 

                                                 
2  A copy of the Hand Felling Subcontract is attached hereto as Exhibit A, and a copy of the Mechanical Clearing 

Subcontract is attached hereto as Exhibit B.  Each of the exhibits listed in the Mechanical Clearing Subcontract refer 

to and incorporate by reference each of the exhibits listed in the Hand Felling Subcontract.   
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accordance with the terms of the Subcontracts.  As a result of Earth’s breaches of the Subcontracts, 

Welded was forced to allocate equipment and personnel, and hire additional subcontractors, to 

perform the services Earth was contracted to perform, and the clearing of MXP was completed 

months behind schedule.      

Welded brings this action against Earth to: (i) recover damages resulting from Earth’s 

material breach of the Subcontracts, and (ii) avoid and recover $1,811,129.30 in transfers made to 

Earth in the ninety (90) day period prior to the commencement of Welded’s bankruptcy 

proceedings (the “Preference Period”) pursuant to sections 547 and 550 of chapter 11 of title 11 of 

the United States Code (the “Bankruptcy Code”).  In addition, Welded hereby objects to Claim 

No. 592 filed by Earth, pursuant to section 502(b) of the Bankruptcy Code and Rule 3007 of the 

Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”).   

JURISDICTION AND VENUE 

1. On October 22, 2018 (the “Petition Date”), Welded filed for relief under chapter 11 

of the Bankruptcy Code (collectively, the “Chapter 11 Cases”) in the United States Bankruptcy 

Court for the District of Delaware (the “Court”).  Welded is continuing to operate its businesses 

and manage its properties as debtors in possession pursuant to sections 1107(a) and 1108 of the 

Bankruptcy Code. 

2. The Court has jurisdiction over this adversary proceeding pursuant to 28 U.S.C. 

§ 1334(b) and the Amended Standing Order of Reference from the United States District Court for 

the District of Delaware, dated as of February 29, 2012.  

3. Venue is proper in this District pursuant to 28 U.S.C. § 1409 because this adversary 

proceeding arises in cases commenced under title 11 of chapter 11 of the Bankruptcy Code. 

4. This action is a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(A), (B), (C), and 

(O).  Accordingly, the Court may enter a final order or judgment consistent with Article III of the 
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United States Constitution.  Welded consents to the entry of final orders or judgment by the Court 

if it is determined that the Court, absent consent of the parties, cannot enter final orders or judgment 

consistent with Article III of the United States Constitution. 

5. The statutory predicates for the relief sought herein are sections 502(b), 547 and 

550 of the Bankruptcy Code, and Bankruptcy Rules 3007 and 7001.   

PARTIES 

6. Welded is a Delaware limited partnership.   

7. At all relevant times, Welded’s headquarters was located at 26933 Eckel Road, 

Perrysburg, OH 43551. 

8. On information and belief, Earth is a Wyoming Corporation with its principle place 

of business located at 2949 S. Bridge Rd., Washington, Washington County, Pennsylvania 15301.  

Earth has filed Claim No. 592 in the Chapter 11 Cases and is subject to personal jurisdiction before 

this Court; Welded believes that Earth can be served with process by and through the attorney who 

filed Claim No. 592, Mark A. Lindsay, Esq., Bernstein-Burkley, P.C., 707 Grant Street, Pittsburgh, 

Pennsylvania 15219. 

FACTUAL BACKGROUND 

I. The Subcontracts 

9. Following weeks of negotiations, the Hand Felling Subcontract was executed on 

March 8, 2018, and the Mechanical Clearing Subcontract was executed on March 20, 2018.  

Certain relevant provisions of the Subcontracts are as follows:3 

a. The parties agreed that Earth would complete its work in accordance with 

the Project Schedule, which set a completion date of June 1, 2018 with 

                                                 
3  All capitalized terms used but not otherwise defined herein shall have the meanings ascribed to such terms in the 

Subcontract.  
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respect to hand felling and mechanical clearing work.4  Under the 

Subcontracts’ “Time is of the Essence” provisions, Earth committed “to 

prosecute the Work with all due diligence and to complete the Work within 

the time stated in the Contract Documents or the [Project] Schedule, 

whichever is sooner.”5  In recognition of the import of the Project Schedule, 

the Subcontracts each contained a provision regarding “Delays caused by 

[Earth],” which provided for certain reporting responsibilities and remedy 

rights to ensure that the work progressed as required.6 

b. Each Subcontract included a “Termination” provisions stating that Welded 

may, in its sole discretion, immediately terminate the Subcontracts for cause 

by giving written notice to Earth, if Earth, among other things, (a) fails to 

comply with any requirement of the Subcontracts, (b) breaches its 

obligations under the Subcontracts, or (c) repeatedly violates any obligation 

or in the reasonable opinion of Welded fails to meet a material requirement 

of the Subcontracts.7   

c. Each Subcontract included express requirements for change requests that 

applied to Welded and Earth.  These requirements included specified 

change forms, which were attached as exhibits to each Subcontract. 

d. Each Subcontract included a “Warranty” provision whereby Earth 

represented, among other things, that it had the requisite competence, skill, 

physical resources, and number of trained, skilled, and licensed personnel 

required to perform the work.8   

10. At the request of TransCanada, Welded was required to follow, and to ensure that 

all subcontractors used by Welded on the MXP follow, the Steep Slope Work Specification.  As 

provided in the Steep Slope Work Specification: 

The purpose of the Steep Slope Work Specification is to ensure that the 

Scope of Work for any project owned, operated or under the direction of 

TransCanada PipeLines Limited (the Company) as well as all partially 

owned entities and/or joint ventures where the Company has or might have 

operational control in Canada, the United States and Mexico adheres to the 

following requirements:  

 

                                                 
4 Upon information and belief, the parties subsequently agreed to the following completion dates:  May 11, 2018 for 

hand felling work, and June 23, 2018 for mechanical clearing work.  

5  See, e.g., Exhibit A, at Exhibit G General Terms and Conditions p. 1. 

6  See, e.g., Exhibit A, at Exhibit G General Terms and Conditions p. 4. 

7  See, e.g., Exhibit A, at Exhibit G General Terms and Conditions p. 2. 

8  See, e.g., Exhibit A, at Exhibit G General Terms and Conditions p. 10. 
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1. Steep slopes are identified, assessed, maintained and 

managed according to a systematic documented and 

demonstrated methodology;  

 

2. The planning, assessment, maintenance and management of 

steep slopes are conducted by qualified, trained, and 

competent crews; and 

 

3. The planning, assessment, maintenance and management of 

steep slopes meet the Company, Contractor and applicable 

regulatory requirements.  
 

11. Prior to the execution of the Subcontracts, on March 1, 2018, Julie A. Conn, 

Welded’s field contract attorney for the MXP, emailed the Steep Slope Work Specification to 

Earth representatives indicating that “Earth Pipeline will need to comply with the attached Steep 

Slope Work Specification from TransCanada.”  The following day, Joshua D. Roberts (“Roberts”), 

Earth’s CEO, responded stating that Earth would “review and let [Conn] know if [Earth] ha[d] any 

concerns.”  Thereafter, at no time prior to execution of the Subcontracts did Earth object to the 

Steep Slope Work Specification or indicate that compliance with the Steep Slope Work 

Specification would necessitate any deviation from the pricing schedule set forth in the Earth 

proposal (the “Pricing Schedule”), which the parties agreed upon and integrated into the 

Subcontracts as Exhibit F. 

II. Earth’s Failures to Comply with the Project Schedule 

12. From the outset of its work on the MXP, Earth failed to comply with the Project 

Schedule.  As a result, Welded was forced to regularly advise Earth that its non-compliance was 

unacceptable and corrective measures were required.9   

13. Earth began its work on the MXP on March 10, 2018, with respect to hand felling, 

and April 7, 2018, with respect to mechanical clearing.    

                                                 
9  The correspondence noted in this section represents only a sample of the notifications that were provided to Earth 

regarding its breaches of the Subcontract. 
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14. On April 16, 2018, Mett Carrol (“Carrol”), the Welded Senior Project Manager on 

MXP, sent the first of many correspondence to Roberts, notifying him that, among other things, 

mechanical clearing was not proceeding quickly enough and Earth’s progress would ultimately 

delay the construction of the MXP.  Carrol’s letter recommended the equipment that Earth should 

add to meet the Project Schedule. 

15. On April 24, 2018, Carrol again sent correspondence to Roberts notifying him that 

Earth was behind schedule and needed to immediately comply with the Subcontracts.  This 

correspondence directed Roberts to the Subcontracts’ “Project Schedule” and “Time is of the 

Essence” provisions, and reminded Roberts that Earth would be liable to Welded for any delay or 

additional cost incurred by Welded.   

16. On April 28, 2018, after it became clear that Earth could not comply with the 

Project Schedule, Welded issued its first contractor change directive (the “First Change Directive”) 

to Earth in accordance with the terms of the Subcontracts.  Specifically, Welded informed Earth 

that it was de-scoping Earth’s responsibilities on the MXP as follows:   

As noted in my email to you dated April 13, 2018, my April 16, 

2018 letter to you (2018-01-01-LTR-001) and my April 24, 2018 

letter to you (2018-01-01-LTR-002), Earth is behind schedule for 

mechanical clearing Work.  Welded now understands that, due to 

Line Strikes on Spreads 1 and 2, Earth’s clearing operations have 

been shut down by Columbia Gas Transmission/TransCanada 

(CGT/TC) pending satisfactory corrective action by Earth.  

Welded’s concern over anticipated schedule impact to mainline 

production crews has risen to the level that Welded now expects 

significant delays to mainline production crews, placing its 

contractual obligations to CGT/TC at risk.  Accordingly, Welded is 

decreasing the scope of mechanical clearing Work to be performed 

by Earth under the Agreement.  A Contractor Change Directive, 

attached hereto and hereby incorporated herein, reflects the scope 

change in more detail.  Please send written acknowledgement of 

Change Directive 001, review it, sign it and return it to me as soon 

as possible I am available to discuss details at your earliest 

convenience. 
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Earth must maintain all resources currently working on Spread 1, 

but may add additional resources.  Earth must continue its efforts to 

get back on track and to maintain the schedule agreed upon by 

Welded and Earth. 

 

17. Earth’s progress failed to improve after the First Change Directive.  As a result, on 

May 2, 2018, Carrol again sent correspondence to Roberts notifying Earth that it remained behind 

schedule, and at that point, three (3) to eight (8) pieces of Earth’s equipment had been out of service 

for multiple days, further exacerbating an already untenable situation.   

18. On May 4, 2018, Welded notified Earth of its continued failure to comply with the 

Project Schedule in correspondence from Carrol to Roberts, along with a second contractor change 

directive further de-scoping Earth’s responsibilities (the “Second Change Directive”).  

Specifically, with this correspondence, Carrol included an analysis that reflected, among other 

things, Earth was eighty-three (83) forecasted days behind schedule on Section 1 of the MXP, 

eighteen (18) days behind schedule on Section 2 of the MXP, and twenty-one (21) days behind 

schedule on Section 3 of the MXP.  Regarding the Second Change Directive, Carrol notified 

Roberts that based upon the schedule analysis of actual progress to date and in a continuing effort 

to avoid additional delays to mainline crews, Earth’s work for Section 1 of Spread 1 of the MXP, 

as it pertains to mechanical clearing, under the Mechanical Clearing Subcontract was being 

reduced.   

19. On May 8, 2018, as Earth continued to fall further behind schedule, Carrol sent 

further correspondence to Roberts with yet another change directive de-scoping Earth’s work (the 

“Third Change Directive”, and together, with the First and Second Change Directives, the “Change 

Directives”).  Akin to the prior letters, Carrol informed Roberts that, “based upon the schedule 

analysis of actual progress to date and in a continuing effort to avoid additional delays to mainline 
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crews, Welded hereby notifies Earth of a reduction to the Work for Section 1 of Spread 1 of the 

Mountaineer Xpress Project, as it pertains to mechanical clearing under [the Mechanical Clearing 

Subcontract].”   

20. The Change Directives decreased the amount of the Subcontracts by $2,808,104.  

In addition, Welded incurred costs and expenses of approximately $460,000 for the personnel and 

equipment Welded was required to supply to assist Earth with the mechanical clearing work 

provided for in the Subcontracts, to maintain the Project Schedule, and to avoid further delays to 

Welded crews.   

III. Earth’s Safety Violations While Working on the MXP 

21. In addition to Earth’s failure to comply with the Project Schedule, Earth’s 

performance was marked by numerous safety violations and related incidents that made it clear 

that Earth personnel lacked the necessary qualifications or training to work on MXP and were 

failing to properly comply with the Steep Slope Work Specification.  These violations and 

incidents included:  

a. On April 27, 2018, an Earth excavator operator caused an excavator to 

knock down a power line while attempting to fell a tree.  The excavator 

operator was terminated by Earth following this incident.  

b. On May 5, 2018, an Earth lowboy operator unloaded a piece of broken 

equipment on the right-of-way that was leaking hydraulic oil.  Welded 

employees were required to take immediate remedial action to temporarily 

prevent further environmental contamination while the equipment sat on the 

right-of-way until an Earth mechanic could repair the equipment.  Although 

an Earth mechanic arrived to repair the faulty equipment the following day, 

he did so without notifying anyone from Welded, and he performed the 

repair improperly such that additional hydraulic oil further contaminated the 

area.    

c. On May 8, 2018, an Earth employee spilled several gallons of diesel fuel 

while refueling his machine. 

d. On May 12, 2018, an Earth bulldozer operator crashed a bulldozer into a 

parked vehicle.  In violation of certain operating guidelines, the bulldozer 
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operator did not have a spotter even though he was tracking the bulldozer 

through a congested area.  The bulldozer operator was terminated by Earth 

following this incident. 

e. On May 21, 2018, an Earth excavator operator was clearing brush when a 

vine became lodged in the excavator’s cab, which shattered the glass of the 

excavator’s cab.  

f. On June 13, 2018, an Earth excavator operator capsized an excavator after 

ignoring right-of-way conditions.  As a result of this incident, Earth crews 

were directed to stand down pending further notice from Welded. 

g. On June 22, 2018, an Earth lowboy operator collided with a minivan, 

causing damage to the minivan. 

   

22. These repeated safety violations, when combined with Earth’s inability to comply 

with the Project Schedule, left TransCanada and Welded with no choice but to terminate Earth for 

cause.  

IV. Welded Terminated Earth for “Cause” 

23. On June 22, 2018, following a directive from TransCanada that Welded remove 

Earth from the MXP for safety concerns, Carrol provided verbal notice to Roberts that Welded 

was terminating the Subcontracts for “cause.”   

24. The same day, Welded sent correspondence reiterating that Earth was terminated 

for “cause” (the “Termination Letter”).  In the Termination Letter, Welded reserved all of its rights 

under the Subcontracts, including the right to set off any costs incurred to rectify the issues caused 

by Earth against amounts payable to Earth.   

25. On July 17, 2018, Earth sent correspondence to Welded that confirmed it had 

demobilized from the project effective as of July 10, 2018. 

26. Earth’s breaches of the Subcontracts required Welded to enter into contracts with 

three (3) other subcontractors to finish the work that Earth contracted to perform.  The hand felling 

and mechanical clearing of the MXP was completed on August 17, 2018—over three (3) months 
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behind schedule.  The cost of these additional subcontractors totaled approximately $485,000, and 

Welded estimates that it incurred an additional $2,800,000 in damages due to the delay in 

completing the project.   

V. The Steep Slope Change Order and Invoice 

27. On April 26, 2018, Earth submitted to Welded a change order related to the Steep 

Slope Work Specification, eight (8) weeks after the Steep Slope Work Specification was provided 

to Earth (the “Steep Slope Change Order”) in the amount of $6,505,744.00.  On April 28, 2018, 

Welded sent correspondence to Earth that, among other things, informed Earth that the Steep Slope 

Change Order could not be evaluated as submitted because Earth had failed to comply with the 

requirements for change orders specified in the Subcontracts.  Further, Welded provided detailed 

instructions to Earth regarding what information was necessary to evaluate the Steep Slope Change 

Order.   

28. Following numerous inquiries from Welded employees, and over three (3) months 

after the Steep Slope Change Order was rejected, Earth resubmitted the Steep Slope Change Order 

in the reduced amount of $2,469,172.75.  On September 4, 2018, only six (6) days prior to filing 

a lien against the MXP, Earth submitted invoice WELD-MXP-17 (the “Steep Slope Invoice”) to 

Welded in the amount of $2,250,627 for “Change in Steep Slope Work Spec.”  Notably, the 

charges reflected in the Steep Slope Invoice were not included in an initial Notice of Mechanic’s 

Lien that Earth sent to Welded on August 1, 2018.  

VI. The Preferential Transfers 

29. Historically, Welded utilized a centralized cash management system (the “Cash 

Management System”) to collect and transfer funds from numerous sources and accounts and 

disburse funds to satisfy obligations arising from daily operations.  Welded used the Cash 

Management System to streamline the collection, transfer, and disbursement of funds generated 
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by Welded’s business operations, and Welded accurately recorded such collections, transfers, and 

disbursements as they were made.  Welded recorded in its books and records any receipts and/or 

disbursements.  The Cash Management System consisted of an integrated network of bank 

accounts held at, inter alia, Huntington National Bank (“Huntington Bank”), (b) JPMorgan Chase 

Bank, N.A., (c) M&T Bank, and (d) MetaBank, N.A..  Disbursements to creditors were primarily 

made from the Huntington Bank operating account (the “Disbursement Account”).   

30. During the Preference Period, Welded continued to operate its business affairs, 

including the transfer of property, either by checks, cashier checks, wire transfers, ACH transfers, 

direct deposits or otherwise, to certain entities. 

31. Welded and Earth conducted business with one another through and including July 

10, 2018 pursuant to the Subcontracts. 

32. As provided for in the Subcontracts, Welded purchased goods and/or services from 

Earth. 

33. Welded completed an analysis of all readily available information and is seeking to 

avoid all of the transfers of an interest of Welded’s property made by Welded to Earth within the 

Preference Period.  

34. Welded made transfers of an interest of its property to or for the benefit of Earth 

during the Preference Period through payments aggregating to an amount not less than 

$1,811,129.30 (the “Transfers”).  The details of each of the Transfers are set forth on the Statement 

of Account, which is attached hereto and incorporated by reference as Exhibit C.   

35. During the course of this proceeding, Welded may learn (through discovery or 

otherwise) of additional transfers made to Earth during the Preference Period.  It is Welded’s 

intention to avoid and recover all transfers made by Welded of any interest in its property to or for 
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the benefit of Earth or any other transferee.  Welded reserves its right to amend this Complaint to 

include:  (a) further information regarding the Transfers, (b) additional transfers, or (c) additional 

defendants (collectively, items (a)-(c) the “Amendments”), which may become known to Welded 

at any time during this Adversary Proceeding, through formal discovery or otherwise, and for the 

Amendments to relate back to this original Complaint. 

36. Welded acknowledges that some of the Transfers might be subject to defenses 

under section 547(c) of the Bankruptcy Code, for which Earth bears the burden of proof under 

section 547(g) of the Bankruptcy Code. 

VII. Earth Filed Claim No. 592 in the Chapter 11 Cases 

37. Earth filed Claim No. 592, in which Earth contends Welded is indebted to Earth in 

the aggregate amount of $3,650,300.42 for contractual services provided to Welded on the MXP.  

Specifically, in the eight (8) invoices attached to Claim No. 592, Earth asserts Welded is obligated 

to pay Earth for (1) clearing and hand felling work ($85,649.90), (2) clearing and timber-mat 

installation ($44,550.00), (3) clearing ($28,134.00), (4) stand-by ($597,396.00), (5) retainage 

($344,534.03), (6) the Steep Slope Invoice ($2,250,627.00), (7) stand-by for access-road delay 

($223,938.12), and (8) timber removal ($69,960.00).  Welded does not dispute the invoices 

submitted for clearing ($28,134.00) and timber removal ($69,960.00), except that such amounts 

are subject to setoff or other netting requirements.  All other invoices are disputed in whole, or in 

part, as they: (i) relate to work that was neither approved nor completed, (ii) were improperly 

calculated, or (iii) reflect work that Earth was not entitled to invoice under the Subcontracts.   

38. With respect to the Steep Slope Invoice, in light of Earth’s repeated safety 

violations, including the incident in which Earth capsized equipment, it is apparent that Earth never 

complied with the Steep Slope Work Specification while working on the MXP.  And, even if Earth 

was in compliance, it was aware of the Steep Slope Work Specification prior to the parties’ entry 
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into the Subcontracts and any change in the Pricing Schedule related to the Steep Slope Work 

Specification should have been negotiated at that time, or, subsequently approved in accordance 

with the change provisions provided for in the Subcontracts.  Indeed, Earth was clearly aware of 

the Subcontracts’ requirements for Change Orders because Welded reiterated those requirements 

when the Steep Slope Change Order was submitted and rejected, yet Earth failed to resubmit the 

Steep Slope Change Order for months, and sat silently, only to re-submit the Steep Slope Change 

Order after it was terminated for cause.   

39. A reconciliation of the invoices submitted by Earth against Welded’s books and 

records establishes that Claim No. 592 should be modified to an amount no greater than 

$652,847.60.   

40. Claim No. 592 should be reduced to reflect the amount of work Earth actually 

performed, and which was approved by Welded, and to account for the actual amounts due to Earth 

under each Subcontracts.  Any failure to modify the Earth claim as indicated above will result in 

Earth receiving an unwarranted recovery, to the detriment of other creditors in the Chapter 11 

Cases.   

VIII. The Mechanics Lien Action  

41. On or about March 8, 2019, Earth filed two (2) lawsuits against Columbia Gas—

one in the Circuit Court of Wetzel County, West Virginia (the “Wetzel County Case”) and another 

in the Circuit Court of Marshall County, West Virginia (the “Marshall County Case” and together 

with the Wetzel County Case, the “Mechanics Lien Action”)—asserting a mechanic’s lien claim 

against the MXP arising from amounts allegedly owed by Welded to Earth for work performed 

under the Subcontracts.  The amounts asserted in Claim No. 592 relate to the same obligations for 

which Welded seeks to recover against Columbia Gas in the Mechanics Lien Action. 
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42. On May 14, 2019, following a Notice of Removal filed by Columbia, the United States 

District Court for the Northern District of West Virginia (the “WV District Court”) ordered that it 

would hear the Mechanics Lien Action. 

43. On June 26, 2019 following a Motion to Transfer Venue filed by Columbia Gas, the 

WV District Court entered an order transferring the Mechanics Lien Action to the United States 

District Court for the District of Delaware (the “DE District Court”).  On July 15, 2019, the DE 

District Court entered an order referring the Mechanics Lien Action to the Bankruptcy Court, with 

the Wetzel County Case pending at Adv. Pro No. 19-50274 (CSS) and the Marshal County Case 

pending at Adv. Pro No. 19-50275 (CSS). 

44. On May 6, 2020, the Bankruptcy Court consolidated the pending adversaries and 

ordered the Mechanics Lien Action to be administered within Adv. Pro No. 19-50274 (CSS).   

CLAIMS 

COUNT I 

(Breach of Contract) 

 

45. Welded incorporates all preceding paragraphs as if fully re-alleged herein. 

46. Welded and Earth entered into the Subcontracts, which are valid and binding 

contracts. 

47. Earth breached the Subcontracts by failing to provide hand felling and mechanical 

clearing services on MXP in a timely manner in accordance with the Project Schedule. 

48. Earth breached the Subcontracts by failing to perform its work with the requisite 

competence, skill, physical resources, and number of trained, skilled, and licensed personnel 

required to perform the services as warranted in the Subcontracts. 

49. Earth breached the Subcontracts by failing to perform its work in accordance with 

the various safety and environmental specifications required by the Subcontracts.  
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50. As a direct and proximate result of Earth’s breaches of the Subcontracts: (i) Welded 

was required to remediate Earth’s failure to safely and competently complete the work by 

(a) allocating equipment and personnel to Earth and (b) hiring three (3) other subcontractors to 

complete the work Earth agreed to perform, at great expense in cost and time; and (ii) the MXP 

clearing was completed well-behind schedule, at a significant cost to Welded.     

51. By reason of the foregoing, Welded has been damaged in an amount in excess of 

$3,750,000. 

COUNT II 

(Claim to Avoid Preferential Transfers Pursuant to Bankruptcy Code Section 547) 

52. Welded incorporates all preceding paragraphs as if fully re-alleged herein. 

53. The Transfers are avoidable as preferential transfers of interests of Welded pursuant 

to section 547 of the Bankruptcy Code based upon the following: 

a. Each Transfer constitutes a transfer of an interest of Welded to or for the 

benefit of Earth within the meaning of section 547(b)(1) of the Bankruptcy Code; 

b. Each Transfer was made on account of antecedent debt owed by Welded 

before such transfer of an interest of Welded was made within the meaning of section 547(b)(2) of 

the Bankruptcy Code; 

c. Welded was insolvent or is presumed to have been insolvent during the 

ninety (90) days prior to the commencement of the Chapter 11 Cases, sections 547(b)(3) and (f) 

of the Bankruptcy Code; 

d. Each transfer of an interest in Welded’s property in respect of the Transfers 

falls within the ninety (90) day period prior to the Petition Date, section 547(b)(4) of the 

Bankruptcy Code; and 
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e. The Transfers, if not avoided, will enable Earth to receive more than it 

would receive if (i) the Chapter 11 Cases were cases under chapter 7 of the Bankruptcy Code, 

(ii) the Transfers had not been made, and (iii) Earth received payment of such debt to the extent 

provided under the Bankruptcy Code, section 547(b)(5) of the Bankruptcy Code. 

54. By reason of the foregoing, Welded is entitled to a judgment avoiding the Transfers 

pursuant to section 547 of the Bankruptcy Code. 

COUNT III 

(Claim to Recover Property Pursuant to Bankruptcy Code Section 550) 

55. Welded incorporates all preceding paragraphs as if fully re-alleged herein. 

56. Welded is entitled to avoid the Transfers pursuant to section 547(b) of the 

Bankruptcy Code.  

57. Earth was the initial transferee of the Transfers or the immediate or mediate 

transferee of such initial transferee or the person for whose benefit the Transfers were made. 

58. Pursuant to section 550(a) of the Bankruptcy Code, Welded is entitled to recover 

the Transfers from Earth, plus interest thereon to the date of payment, and the costs of this action. 

COUNT IV 

(Objection to Claim No. 592) 

 

59. Welded incorporates all preceding paragraphs as if fully re-alleged herein. 

60. Earth filed Claim No. 592 against Welded on February 28, 2019. 

61. Welded hereby objects to Claim No. 592 pursuant to section 502(b) of the 

Bankruptcy Code on the grounds that Claim No. 592 should be modified to an amount no greater 

than $652,847.60 so as to reflect the amount of work Earth performed and Welded approved, and 

to account for the actual amounts due to Earth under the Subcontracts. 

62. Further, to the extent it is determined that Welded owes any amounts to Earth on 

account of or in connection with Claim No. 592, then, pursuant to section 558 of the Bankruptcy 
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Code and applicable state law, Welded is entitled to judgment that it is permitted to offset the 

amounts Welded owes to Earth under the Subcontracts against Welded’s liability on account of 

Claim No. 592. 

63. Welded reserves any and all other defenses and rights to object to Claim No. 592 

on any other grounds. 

COUNT III 

(Declaratory Judgment—Setoff) 

 

64. Welded incorporates all preceding paragraphs as if fully re-alleged herein. 

65. Welded and Earth entered into the Subcontracts, which are valid and binding 

contracts. 

66. The Subcontracts provide that if Earth was noncompliant with the Project Schedule, 

Welded could offset costs and expenses incurred on account of Earth’s delay or noncompliance 

from any payments due to Earth.   

67. The Subcontracts provide a warranty by Earth that it, among other things, had the 

requisite competence, skill, physical resources, and number of trained, skilled, and licensed 

personnel required to perform the work.   

68. Earth breached the Subcontracts by failing to provide hand felling and mechanical 

clearing services on the MXP in a timely or competent manner in accordance with the 

Subcontracts. 

69. As a direct and proximate result of Earth’s breach of the Subcontracts: (i) Earth was 

required to remediate Earth’s failure to complete the work by (a) allocating equipment and 

personnel to Earth and (b) hiring three (3) other subcontractors to complete the work Earth agreed 

to perform, at great expense in cost and time, and (ii) the MXP clearing was completed well-behind 

schedule, at a significant cost to Welded.     
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70. Claim No. 592 represents amounts relating to disputed payments that Welded 

allegedly owes to Earth pursuant to the Subcontracts. 

71. To the extent that it is later determined at trial that amounts are owed by Welded to 

Earth on account of the Claim No. 592, pursuant to section 558 of the Bankruptcy Code, and 

applicable state law, Welded is entitled to offset the damages Welded suffered as result of Earth’s 

material breach of the Subcontracts against Welded’s liability on account of Claim No. 592. 

72. To the extent applicable, an actual controversy exists between the parties regarding 

Welded’s right to offset any amounts that Welded allegedly owes to Earth under the Subcontracts. 

73. To the extent applicable, there exists a substantial controversy between Welded and 

Earth of sufficient immediacy and reality to warrant the issuance of a declaratory judgment under 

28 U.S.C. § 2201.  A prompt judicial determination of the respective rights and duties of the parties 

in these respects is necessary and appropriate. 

[Remainder of Page Intentionally Blank] 
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RELIEF REQUESTED 

WHEREFORE, Welded respectfully requests judgment against Earth including the 

following: 

A. An award of damages to Welded in an amount to be determined at trial, but 

in no event less than $3,750,000;  

B. An order avoiding the Avoided Transfers under section 547 of the 

Bankruptcy Code, in the total aggregate amount of not less than 

$1,811,129.30; 

C. An order that the Avoided Transfers, to the extent that they are avoided 

pursuant to section 547 of the Bankruptcy Code, be recovered by Welded 

pursuant to section 550 of the Bankruptcy Code; 

D. An order declaring that Claim No. 592 is modified to an amount no greater 

than $652,847.60; 

E. An order, to the extent necessary, declaring that Welded is permitted to 

offset the amounts Earth owes to Welded for its breaches of the 

Subcontracts against Welded’s liability, if any, on account of Claim No. 

592;  

F. An award of attorneys’ fees, pre- and post-judgment interest, costs, and 

expenses; and 

G. Such other or further relief as the Court finds just and equitable. 

Dated: May 27, 2020 

 Wilmington, Delaware 

 YOUNG CONAWAY STARGATT & TAYLOR, 

LLP 

 

  /s/ Kevin A. Guerke 

  Sean M. Beach (No. 4070) 

  Kevin A. Guerke (No. 4096) 

Kenneth J. Enos (No. 4544) 

  Tara C. Pakrouh (No. 6192) 

  Rodney Square 

  1000 North King Street 

  Wilmington, DE 19801 

  Telephone: (302) 571-6600 

  Facsimile: (302) 571-1253 

Email:  sbeach@ycst.com 

             kguerke@ycst.com 

             kenos@ycst.com 

             tpakrouh@ycst.com 

   

  Counsel to Welded 
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EXHIBIT A
LABOR & EQUIPMENT RATES FOR EXTRA WORK

As it Pertains to Project CPG Mountaineer Xpress,
Spread 1 Subcontract Number 2018-01-01

Page 1 of 2
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EXHIBIT B
ADMINISTRATIVE FORMS

As it Pertains to Project CPG Mountaineer Xpress,
Spread 1 Subcontract Number 2018-01-01

Subcontract No. 2018-01-01
Schedule B – Administrative Forms Page 1 of 1
 

Attached to and forming part of Subcontract No. 2018-01-01 between Contractor and Subcontractor, the 

following are incorporated into this Exhibit and must be utilized for this Subcontract:

B-1 Contractor Change Directive
B-2 Change Order
B-3 Subcontractor Release for Interim Payment
B-4 Subcontractor Release for Final Payment
B-5 RFI
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Exhibit B-1:  Contractor Change Directive 
SUBCONTRACT NO.              CHANGE DIRECTIVE NO.       

CORRESPONDENCE NO.     Additional Pages attached to this request:         
                   Total No. of Pages      

COMMITMENT SECTION 

                     
 PROJECT LOCATION  DATE  CONTRACTOR WORK 

ORDER NO. 

            

 SUBCONTRACTOR  ADDRESS  

Reference to Contract Sections associated with this Change Directive:  

      

       

Reference to Drawings associated with or impacted by this Change Directive (as required):  

      

       

Detailed Description of the Change:        

      

      

 Project Scope of Work:    Unchanged     Reduced   Increased 

 Request Cost based on:    Lump Sum    Unit Cost   Time and Material 

To be completed by the Subcontractor: 

Total Value of Change $       

Total Impact to Schedule          Calendar Days ( Enter # of Days )

NOTE:      By executing this Change Order Directive, Subcontractor acknowledges that all cost and 
schedule impacts have been expressly identified.  No further adjustments for this Work shall be made.

 Revised Date of Completion:       

To be completed by Welded: 

Revised Contract Value:       
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When signed by the Subcontractor and Contractor, this document becomes effective immediately as a Construction Change Directive
(CCD), and the Subcontractor shall proceed in accordance with the change described above.   
If the Subcontractor plans to seek an adjustment as a result of this Construction Change Directive, the Subcontractor must submit a 
proposed adjustment to the Contractor within five (5) Business Days of the receipt of this document.   
Work may not proceed until all cost and schedule impacts associated with the change order have been submitted for Welded’s review 
and approval.   
Signed authorization by a Welded representative is required to commence Work associated with this Change Directive.  
Subcontractor acknowledges that Contractor, by authorizing this Change Directive, does not waive or modify any contractual rights or 
responsibilities unless such waiver or modification is expressly set forth in this Change Order. 

Approvals: 

Sub-Contractor Representative: 

    

AUTHORIZED REPRESENTATIVE                   SIGNATURE                                         DATE 

Contractor Representative:           ______________________________________________________________________________
                                                             AUTHORIZED REPRESENTATIVE                                   SIGNATURE                                          DATE 

 Remarks: 

       

Revision Date – 12/12/13 
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Exhibit B-2:  Subcontractor Requested Change 

SUBCONTRACT NO.                         SUBCONTRACTOR REQUESTED CHANGE NO.       

CORRESPONDENCE NO.                  Additional Pages attached to this request:        
                             Total No. of Pages      

COMMITMENT SECTION 

                     
 PROJECT LOCATION  DATE  COMPANY WORK 

ORDER NO. 

            

 CONTRACTOR  ADDRESS  

 Contractor is hereby notified that the following circumstances have arisen that Sub-Contractor believes entitles it to request a 
change: 

Reference to Contract Sections associated with this requested change:   

      

       

Reference to Drawings associated with or impacted by this requested change (as required):   

      

       

Detailed Description of the Change:   

       

       

       

 Project Scope of Work:    Unchanged     Reduced   Increased 

 Cost Proposal Basis:    Lump Sum    Unit Cost   Time and Material 

Estimated Value of Change $       

Estimated Impact to Schedule          Calendar Days  ( Enter # of Days ) 

NOTE:      By executing this Change Order Request, Subcontractor acknowledges that all cost and schedule impacts have been expressly 
 identified.  No further adjustments for this Work shall be made.

Sub-Contractor’s Representative:
             

AUTHORIZED REPRESENTATIVE DATE 

 Remarks:       

       

       

Welded Approval:                                                                                                         Date: 

The Subcontractor is responsible to complete this form in its entirety and provide associated backup as noted above in this request and / or provide 
additional backup required to substantiate the change order request.   
All T&M/Unit Cost changes will require timesheets for Welded Project Manager (or designee) approval.   
Signed authorization by a Welded representative is required to commence Work noted in this Change Request.  
Subcontractor acknowledges that Contractor, by authorizing this change request, does not waive or modify any contractual rights or responsibilities 
unless such waiver or modification is expressly set forth in this change request.

Revision Date: 12/12/2013 
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                                                  EXHIBIT B-3 

 
SUBCONTRACTOR RELEASE FOR INTERIM PAYMENT (US) 

 
This Release is delivered pursuant to Exhibit L14 of the construction Contract No.: 4600008133 between Columbia 
Gas Transmission, LLC (the “Company”) and Welded Construction, LP (the “Contractor”) 

 

Subcontractor’s Name: [Name] (the “Subcontractor”) 

Address:  

Phone No.:  

Project:  

Project Owner:  

Release Effective Date: [Date of Notice of Final Completion] 
 
 

1) I am [Subcontractor’s Project Manager, President or Chief Financial Officer] of the Subcontractor and I have 
personal knowledge of the facts herein declared and I make this declaration in my capacity as an authorized 
signatory of the Subcontractor. 

2) I am duly authorized to make the following declaration, and to act on behalf of the Subcontractor with  
respect to the Project. 

3) The total amount payable to the Subcontractor under its contract with the Contractor for the Project as of the 
Effective Date of this Release is as follows: 

 
 

Original contract amount: $XXXX 

Change orders: $XXXX
Adjusted contract amount: $XXXX
Previous payments received: $XXXX
Current payment due: 

$XXXX
 
 

4) The Subcontractor hereby certifies that all payments owing by the Contractor in the performance of the Work 
have been fully satisfied and paid through the Effective Date of this Release, including, but not limited to, 
amounts due to its subcontractors and suppliers, and amounts due for taxes, wages and fringe benefits, and 
there are no overdue amounts owing to its employees, subcontractors, suppliers for labour or materials 
furnished to the Contractor or Supplier for the Project, except for holdback monies properly retained or 
payments deferred by agreement or amounts withheld by reason of legitimate dispute. 

5) The Subcontractor does hereby unconditionally release and forever discharge the Company, its affiliates, 
contractors, subcontractors, the employees and agents of any of them, and the property, materials and 
assets of the Company from any and all liabilities relating to tax releases, including Governmental Units, 
Landowners, utilities and the like which arise out of or relate to Contractor’s obligations under the Contract 
through the Effective Date of this Release. 

6) To the best of the Subcontractor’s knowledge, there are no unsatisfied claims by third parties attributable to 
the Contractor and there are no liens or other indebtedness owing to itself or its subcontractors existing in 
connection with the Work. 

7) The Subcontractor does, to the extent permitted by law, hereby unconditionally release and forever 
discharge the Company, its affiliates, contractors, subcontractors, the employees and agents of any of them, 
and the property, materials and assets of the Company from any and all claims and liabilities of any nature 
or kind (including any demands for labour and materials furnished by it for the Project or to assert any  such 
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Subcontractor Release for Interim Payment (US) Page 2 of 2  

claims related thereto) arising out of, relating to, or under the Contract through the Effective Date of this 
Release. 

8) The Subcontractor fully understands the nature and terms of and has voluntarily executed this Release for 
the purpose of making full and final compromise, adjustment, and settlement of any and all claims it may 
have for compensation for Work performed under the Contract through the Effective Date of this Release. 

9) All of the facts hereinbefore declared are true. 
 
 

[Subcontractor’s Full Legal Name] 

[Signatory’s Name], [Signatory’s Title] 
Authorized Signatory 

 
Declared before me in [City], [State], on this [Day] day of [Month] 20   . 

 

[Notary Public’s Name] 
Notary Public 
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                                                  EXHIBIT B-4 
 
SUBCONTRACTOR RELEASE FOR FINAL PAYMENT (Canada or US) 

 
This Release is delivered pursuant to Exhibit L of the construction Contract No.:460008133 between Columbia Gas 
Transmission, LLC (the “Company”) and Welded Construction, LP (the “Contractor”), dated November 3, 2017, (the 
“Contract”) (the “Work”). 

 

Subcontractor’s Name: [Name] (the “Subcontractor”) 

Address:  

Phone No.:  

Project:  

Project Owner:  

Release Effective Date: [Date of Notice of Final Completion] 
 
 

1) I am [Subcontractor’s Project Manager, President or Chief Financial Officer] of the Subcontractor and I have 
personal knowledge of the facts herein declared and I make this declaration in my capacity as an authorized 
signatory of the Subcontractor. 

 
2) I am duly authorized to make the following declaration, and to act on behalf of the Subcontractor with  

respect to the Project. 
 

3) The total amount payable to the Subcontractor under its contract with the Contractor for the Project as of the 
Effective Date of this Release is as follows: 

 
 

Original contract amount: $XXXX 

Change orders: $XXXX
Adjusted contract amount: $XXXX
Previous payments received: $XXXX
Current payment due: 

$XXXX
 
 

4) The Subcontractor hereby certifies that all payments owing by the Contractor in the performance of the Work 
have been fully satisfied and paid through the Effective Date of this Release, including, but not limited to, 
amounts due to its subcontractors and suppliers, and amounts due for taxes, wages and fringe benefits, and 
there are no overdue amounts owing to its employees, subcontractors, suppliers for labour or materials 
furnished to the Contractor or Supplier for the Project, except for holdback monies properly retained or 
payments deferred by agreement or amounts withheld by reason of legitimate dispute. 

 
5) The Subcontractor does hereby unconditionally release and forever discharge the Company, its affiliates, 

contractors, subcontractors, the employees and agents of any of them, and the property, materials and 
assets of the Company from any and all liabilities relating to tax releases, including Governmental Units, 
Landowners, utilities and the like which arise out of or relate to Contractor’s obligations under the Contract 
through the Effective Date of this Release. 

 
6) To the best of the Subcontractor’s knowledge, there are no unsatisfied claims by third parties attributable to 

the Contractor and there are no liens or other indebtedness owing to itself or its subcontractors existing in 
connection with the Work. 
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7) The Subcontractor does, to the extent permitted by law, hereby unconditionally release and forever 
discharge the Company, its affiliates, contractors, subcontractors, the employees and agents of any of them, 
and the property, materials and assets of the Company from any and all claims and liabilities of any nature 
or kind (including any demands for labour and materials furnished by it for the Project or to assert any such 
claims related thereto) arising out of, relating to, or under the Contract through the Effective Date of this 
Release. 

 
8) The Subcontractor fully understands the nature and terms of and has voluntarily executed this Release for 

the purpose of making full and final compromise, adjustment, and settlement of any and all claims it may 
have for compensation for Work performed under the Contract. 

 
9) All of the facts hereinbefore declared are true. 

 
 

[Subcontractor’s Full Legal Name] 

[Signatory’s Name], [Signatory’s Title] 
Authorized Signatory 

 
Declared before me in [City], [Province or State], on this [Day] day of [Month] 20   . 

 

[Notary Public’s Name] 
Notary Public 
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TO:

RFI #:

CIVIL STRUCT MECH ELECT INSTRU OTHER

ORIGIN: DATE: APPRVD: DATE:

RESPONDER: DATE: CO REP: DATE:

Asbes Abate

SUBCONTRACTOR:

Project Name:

REQUEST FOR INFORMATION (B 5)

RESPONSE:

Information Requested:

Project #:

PLEASE REPLY BY:

Distribution

Referenced Documents:

Work Activities:
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EXHIBIT C
EXHIBIT TO SUBCONTRACT

As it Pertains to Project CPG Mountaineer Xpress,
Spread 1 Subcontract Number 2018-01-01

1 
 

Worker's Compensation 

Statutory benefits and limits. Insurance shall contain benefits and limits in full compliance with all state and federal 
requirements. It shall also include Other States Coverage and Voluntary Compensation Endorsements and 
Employer’s Liability Insurance as follows:

Employer's Liability per:
Accident Disease (Policy Limit) Disease (Each)

           $1,000,000 $1,000,000 $1,000,000

Coverage should include USL&H if warranted by type of work.

Commercial General Liability (ISO Form CG 0001 10 01)

Including products/completed operations, independent contractor's protective, owner’s and contractor’s 
protective liability, broad form contractual liability insuring the subcontract contained herein, per project 
aggregates, and broad form property damage, with the exclusion pertaining to explosion, collapse and 
underground property damage eliminated for all the above coverages; blanket contractual coverage 
including Contractor’s indemnity obligations; it shall not contain any cross-liability exclusion and Broad 
Form Property Damage coverage with bodily injury and property damage of combined single limits of not 
less than those stated per occurrence. 

Minimum Limits Combined Single Limit

Bodily Injury and Property Damage                      $1,000,000 Each Occurrence

General Aggregate $2,000,000 Per Project

Products/Completed Operations $2,000,000 Aggregate

Personal Injury                                                      $1,000,000

            Stop Gap Liability for Monopolistic States*      $1,000,000 Limit 
                                 (ND, OH, WA & WY)

Business Automobile Liability

Including owned, non-owned, leased and hired vehicle coverage.

Bodily Injury and Property Damage                      $1,000,000 Each Occurrence

Umbrella/ Excess Liability

Bodily Injury and Property Damage                     $5,000,000 Each Occurrence
                      $5,000,000 Aggregate

              *Use of Umbrella/Excess Liability Coverage is permitted to meet limits
Coverage should be “follow form” and excess of the Employer’s Liability, Commercial General Liability and Automobile Liability
Coverage.

  
Pollution Liability (Only required for Environmental work)

Bodily Injury and Property Damage                                          $5,000,000 Each Occurrence
                                         

Professional Liability Insurance**
**This coverage is required only when architectural or engineering services are provided as part of the Work.

Minimum Limit of Liability                                                         $5,000,000 Per Claim  
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EXHIBIT C
EXHIBIT TO SUBCONTRACT

As it Pertains to Project CPG Mountaineer Xpress,
Spread 1 Subcontract Number 2018-01-01

2 
 

Contractor’s Equipment

Including coverage for loss or damage to equipment, owned by or on bare rental from a third party or 
parties and used by Subcontractor for which Subcontractor is responsible to insure in performing the Work 
at the Work Site, having coverage in accordance with the replacement value of such equipment. 
                                                                                               
                                                                                          

INSURANCE REQUIREMENTS

The CONTRACTOR and Owner are to be named Additional Insureds on all of the above General and 
Umbrella/Excess Liability coverages, except Professional Liability and so described on the Certificate(s) 
of Insurance.  Additional insured endorsement MUST be attached to the Certificate of Insurance and 
must be ISO forms: CG 2010 (1185) or CG 2010 (0704) in combination with CG 2037 (0704) or the 
equivalent, which covers on-going and completed operations.

All policies must contain a waiver of subrogation in favor of CONTRACTOR and Owner and be so 
described on the Certificate(s) of Insurance.

Prior to the start of any WORK, SUBCONTRACTOR will furnish original Certificate(s) of Insurance to CONTRACTOR 
evidencing that all insurance coverage required is in force and that it will not be canceled, non-renewed or materially change 
with less than thirty (30) days prior written notice thereof mailed by Certified Mail to CONTRACTOR and Owner.  
Replacement Certificates of Insurance, evidencing replacement or renewed coverage, will be delivered to CONTRACTOR 
and all Additional and Named Insureds on or before the expiration date of any Policies.

The SUBCONTRACTOR shall not have any exclusion under their General Liability or Umbrella/Excess policies for work 
performed on Residential Type Projects such as: Apartments, Dormitories, Military Housing, Assisted Living Facilities, Nursing 
Homes, Hospitals or any facilities capable of providing in-house patient stay. Evidence of this type of coverage must be 
displayed on the Certificate of Insurance AND through evidence of Endorsement or as displayed and denoted in the policy 
coverage form, a copy of which must be supplied with the certificate of insurance. Any Exclusion pertaining to this type of work 
on these policies is UNACCEPTABLE. Further, any exclusion of this type must be declared and a copy submitted with the 
requested insurance certificate. 

All sub-subcontractors shall maintain the same types and amounts of insurance and be subject to the same requirements as 
SUBCONTRACTOR.

All policies shall be written on an occurrence basis, except for Professional Liability.

All policies shall provide primary coverage and not calling upon any other insurance procured by other parties for defense, 
payment or contribution. This shall be so described on the Certificate of Insurance(s).

All policies shall contain endorsements requiring thirty (30) days’ advance written notice to named and additional insureds 
of any cancellation, non-renewal or material change in coverages.

All policies shall be written by responsible insurance companies with a Best's rating of AVIII or better and be licensed to do 
business in the state in which the Job is located.

Completed operations coverage will be maintained for at least two (2) years after completion of the WORK.

SUBCONTRACTOR shall forward SUBCONTRACTOR’S Certificate of Insurance through SUBCONTRACTOR’S Agent 
prior to the commencement of work and/or payment with CONTRACTOR, which shall be subject to the CONTRACTOR’S 
approval of adequacy of protection and the satisfactory character of the insurer. The Certificate of Insurance should be 
mailed within five days of receipt of the contract, regardless of when SUBCONTRACTOR’S work will start. If covered under 
a Blanket Agreement, please submit only one “Blanket” Certificate of Insurance which states: “For “All Jobs, All Locations.”

SUBCONTRACTOR shall not do anything to cause any of the insurance required to be invalidated in whole or in part.
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EXHIBIT C
EXHIBIT TO SUBCONTRACT

As it Pertains to Project CPG Mountaineer Xpress,
Spread 1 Subcontract Number 2018-01-01

3 
 

At CONTRACTOR'S request, from time to time or at any time, originals or copies of SUBCONTRACTOR'S or sub-
subcontractor's policies, certified by the carrier, shall be delivered to CONTRACTOR.

CONTRACTOR does not represent that the coverage and limits set out in these insurance requirements will necessarily be 
adequate to protect the SUBCONTRACTOR, and such coverage and limits shall not be deemed as a limitation on the 
SUBCONTRACTOR’S liability under the indemnities provided to the CONTRACTOR and others under this agreement.

If any action or proceeding is commenced to enforce the rights of the CONTRACTOR as an additional insured under this 
Subcontract, and the CONTRACTOR prevails in that action, the SUBCONTRACTOR and/or its insurer agrees to pay, in 
addition to any other relief granted, the actual reasonable attorneys’ fees which the prevailing party has paid or is obligated 
to pay and all costs and expenses, not merely recoverable costs, which the prevailing party has paid or is obligated to pay.  
This provision is independent and severable from any other provision of this Subcontract and shall be enforceable as a 
separate agreement. 

 
Subcontractor shall immediately notify Contractor regarding the occurrence of any of the following events: (a) any 
significant loss covered by a policy required to be maintained by this Agreement; (b) any significant disputes with an 
insurer; (c) the early cancellation of any policy; (d) the failure to pay any premium payment; (e) the failure, for any reason, 
to maintain any policy required to by maintained by this Agreement; and (f) any significant change in any insurance 
coverage contracted by Subcontractor. Subcontractor shall assist and cooperate in the timely settlement of any claim 
hereunder.
 

Case 20-50612-CSS    Doc 1-1    Filed 05/27/20    Page 17 of 212



EXHIBIT D
ADDITIONAL INSURED

As it Pertains to Project CPG Mountaineer 
Express, Spread 1 Subcontract Number 2018-01-01

1 
 

 

Contractor:

Welded Construction, L.P.
c/o Dean McDowell, Chief Financial Officer
26933 Eckel Road, Perrysburg, OH 43551
Email: dmcdowell@welded.com

Owner:  N/A
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Invoicing
Subcontractor shall submit a monthly signed invoice, itemized to the Contractor’s satisfaction, for the portion of the work 
completed, less Ten percent (10%) retainage (Retention).  In conjunction to Subcontractor’s signed invoice, an affidavit 
asserting that Contractor is in compliance with the payment terms of this Subcontract Agreement must be submitted.  
Within thirty (30) days after a satisfactory receipt of invoice and affidavit, payment shall be made to the Subcontractor 
for the Net Payable amount. The remaining (Retention) will be retained by Contractor until final acceptance of the Work 
and payable within forty-five (45) days. Hand Felling Work may be invoiced at five percent (5%) retainage and such 
retention may be invoiced upon successful completion of hand felling activities and payable NET 45.  The retention 
invoice must include a properly executed Affidavit and Release. All invoices are to be sent via email to: ap@welded.com
with a copy to jconn@welded.com.

Right to Setoff
Contractor may set off against any amount payable under the Agreement any and all present and future indebtedness 
of Subcontractor to Contractor.

Project Schedule
Prior to starting the Work Subcontractor shall supply a detailed Project Schedule and Man Power Chart that is in 
compliance with the requirements of Contractor and this Agreement.  The Project Schedule shall reflect all required 
activities with duration, and the Man Power Chart shall reflect the required manpower to accomplish the Work and shall 
be updated weekly. Subcontractor shall administer the Work in accordance with the Project Schedule.  Subcontractor 
also shall notify Contractor immediately in writing at any time that Subcontractor has reason to believe that there will be 
a material deviation in the Project Schedule and shall specify in said notice the corrective action planned by 
Subcontractor.

Time is of the Essence
Subcontractor agrees that time is of the essence in the performance of its Work. Subcontractor agrees to prosecute the 
Work with all due diligence and to complete the Work within the time stated in the Contract Documents or the Schedule, 
whichever is sooner. Prior to commencement of the Work, Subcontractor shall prepare and submit a Schedule in 
accordance with Contractor’s requirements for completion of the Work. 

Subcontractor shall continuously monitor, report, forecast and control the progress of the Work in accordance with the 
Schedule.  Subcontractor shall provide scheduling detail as the Work progresses. If such reporting or forecasting 
indicates a delay or potential delay, Subcontractor shall promptly take corrective action to mitigate such delay or potential 
delay and to get back on schedule and to avoid such delay at no cost to Contractor.

Subcontractor's reports shall be sufficiently detailed to present Contractor with an accurate status of the Work's 
Schedule, variances from the Schedule and reasons therefore, and planned corrective action. Reports shall be in writing 
and provided as established by Contractor.

Contractor’s Right to Accelerate the Work at no Additional Cost to Contractor
If Subcontractor’s progress impacts Contractor’s linear progression of the work, or if in the reasonable belief of the 
Contractor, the Subcontractor will not meet the completion dates set forth in the Subcontractor’s Project Schedule, the 
Contractor may direct the Subcontractor to accelerate the Work in a manner acceptable to the Contractor and at no 
additional cost to the Contractor unless the delay is the result of the acts or omissions of the Contractor.  If Contractor 
directs the Subcontractor to accelerate the Work, Subcontractor shall promptly provide a plan, including its 
recommendation, for the most effective and economical acceleration of the Work.  If such plan is unacceptable to the 
Contractor or the Subcontractor fails to provide a plan within seven (7) Days, Contractor may direct Subcontractor to 
follow an acceleration plan provided by Contractor.
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Termination 

Termination for Convenience. In addition to any other rights that Contractor may have hereunder, or in Law, Contractor 
may at any time, in the exercise of its sole and arbitrary discretion, terminate the Agreement, the Work or any portion 
thereof by giving no less than fourteen (14) Days’ notice to Subcontractor specifying the Work or portion thereof to be 
terminated and the effective date of the termination.  Upon receipt of such notice, Subcontractor shall continue to 
perform all other portions of the Work not terminated, if any, in strict accordance with the Agreement.  If the Agreement 
or any portion thereof is terminated, in accordance with this article Subcontractor agrees to waive any claims for 
damages, including loss of anticipated profits or any other consequential or special damages, arising out of such 
termination and agrees that the sole and exclusive remedy for such termination shall be only for payment of the Work 
performed, including demobilization. Contractor shall not be liable for any damages (consequential, special or 
otherwise, including loss of profits) as a result of the termination of the Work or any portion thereof.

Termination for Cause. Contractor may, in its sole discretion, immediately terminate the Agreement or any part of the 
Work by giving written notice to Subcontractor if any of the following occur:

1. Subcontractor becomes insolvent or seeks protection from creditors under federal or state Law, or if a 
bankruptcy petition is filed against Subcontractor and not dismissed with in forty-five (45) days.

2. If an order is made or a resolution is passed for the winding up or liquidation of Subcontractor

3. If a custodian, receiver, manager or other officer with similar powers is appointed in respect of 
Subcontractor or any of Subcontractor’s property

4. If Subcontractor ceases to carry on in the ordinary course of business

5. If a creditor takes possession of any of Subcontractors’ property, or if a distress, execution or any 
similar process is levied or enforced against such property and remains unsatisfied by Subcontractor

6. If Subcontractor fails to comply with any requirement of this Agreement

7. If Subcontractor breaches its obligations under this Agreement

8. If Subcontractor repeatedly violates any obligation or in the reasonably opinion of Contractor has failed 
to meet a material requirement of this Agreement

9. If the project receives an order from any Governmental Authority for breach of Law that requires an 
immediate suspension of the Work, including a stop work order related to safety or environmental 
violations.

Upon receipt of such notice from Contractor, Subcontractor shall discontinue the Work in accordance 
with the notice, and shall (i) cease performance of the Work to the extent directed by Contractor in 
the notice; (ii) take all actions that Contractor may direct, or as may be necessary or expected under 
Prudent Industry Practices for the protection and preservation of the Facility and all property or other 
Project Supplied Materials or supplies related thereto (in whatever stage of completion), including 
return of the Project Supplied Materials (including unloading and stocking for proper storage) as 
directed by Contractor; and (iii) at Contractor’s instruction, assign its rights under all Permits, 
subcontracts, warranties, guarantees, and other agreements or documents pertaining to the Work to 
Contractor or its respective designees.

10. Subcontractor shall be liable to Contractor for all additional directs costs and expenses incurred by 
Contractor in completing the Work that would not have been incurred but for the termination hereunder 
(including any additional direct costs to complete or to have a third party complete the Work), in 
addition to all other rights and remedies of Contractor pursuant to the Agreement and at Law.

11. In addition to the termination rights set forth in herein, if Subcontractor has failed to comply with any of 
the terms of the Agreement, or is in material breach of any representation, declaration or warranty, 
including representations and warranties obligations, Contractor may, in its sole discretion, give 
Subcontractor notice of default. Subcontractor shall have five (5) Days immediately following receipt of 
the notice, or such longer time as Contractor believes to be reasonable and has specified in the notice 
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of default or has subsequently agreed upon in writing, to remedy or to commence to remedy and 
diligently continue to remedy such default, failing which, Contractor may by further notice to 
Subcontractor terminate or suspend the whole or any part of the Agreement or the Work; provided that, 
where Contractor determines, in its reasonable discretion, that the default is not capable of being 
remedied or not capable of being remedied within a reasonable amount of time, Contractor may, by 
notice to Subcontractor, immediately terminate or suspend the whole or any part of the Agreement. 
Upon receipt of such notice from Contractor, Subcontractor shall discontinue the Work in accordance 
with the notice and shall (i) cease performance of the Work to the extent directed by Contractor in the 
notice; (ii) take all actions that Contractor may direct, or as may be necessary or expected under Prudent 
Industry Practices for the protection and preservation of the Facility and all property or other Project 
Supplied Materials or supplies related thereto (in whatever stage of completion), including return of the 
Project Supplied Materials (including unloading and stocking for proper storage) as directed by 
Contractor; and (iii) at Contractor’s instruction, assign its rights under all Permits, subcontracts, 
warranties, guarantees, and other agreements or documents pertaining to the Work to Contractor or its 
respective designees. Subcontractor acknowledges that it will not be reimbursed for any costs arising 
from a suspension.

12. Where the whole or any part of the Agreement is suspended under this article, Contractor may, at any 
time, immediately terminate any or all of the suspended portion of the Agreement.

13. If the Agreement or any portion of the Work is terminated pursuant to this article, Contractor may 
complete or have others complete the Work. If the Agreement is terminated, Subcontractor is not 
entitled to further payment from Contractor until the Work is complete and Contractor has fully 
ascertained all of its costs and damages arising out of or related to the default (including, without 
limitation, legal, expert, design) (the “Completion Costs”). Any amount payable to Subcontractor for 
Work satisfactorily performed to the date of termination will be offset by the Completion Costs, the sum 
of any monies already paid to Subcontractor and any additional amount Contractor must pay to obtain 
satisfactory completion of the Work by others.

14. Contractor shall not be liable for any damages (consequential, special or otherwise, including loss of 
profits) as a result of the termination of the Work or any portion thereof by Contractor pursuant to any 
provisions of this article. The rights and remedies of Contractor provided in this article are in addition 
to the rights and remedies of Contractor provided by Law, or under any other provision of the 
Agreement. 

15. If Contractor elects to terminate or suspend this Agreement or any part of the Work, and a court or 
other body of competent jurisdiction finds such termination or suspension was invalid, such termination 
or suspension shall be considered to be a termination for convenience.

Suspension of Work. Contractor may, in the exercise of its sole and arbitrary discretion, at any time or times, by notice 
to Subcontractor specifying the effective date of the suspension, require Subcontractor to suspend the Work or any 
portion thereof. Upon receiving written notice, Subcontractor shall discontinue the Suspended Work immediately, place 
no further purchase orders or subcontracts with respect to the Suspended Work, properly protect and secure the Work 
in accordance with Prudent Industry Practice, not remove any Work or equipment or tangibles forming part of the Work 
from the Work Site without written consent of Contractor, and promptly make reasonable efforts to obtain suspension 
terms satisfactory to Contractor with respect  to  all  existing  purchase  orders, subcontracts, supply contracts and 
rental agreements related to the Suspended Work. Subcontractor shall continue to perform all other portions of the 
Work which have not been suspended by Contractor.

Contractor may at any time authorize resumption of the Suspended Work or any part thereof, by giving Subcontractor 
reasonable notice specifying the part of the Suspended Work to be resumed and the effective date of such resumption. 
Subcontractor shall resume the Suspended Work on the date and to the extent specified in the notice.
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Subcontractor shall utilize its employees, equipment and materials in such manner, and take such other steps as may 
be necessary or desirable to minimize the costs associated with the Suspended Work. During the period of Suspended 
Work, Subcontractor shall secure and protect the Suspended Work and the impacted Facilities and all materials and 
equipment to be used or incorporated therein.

If there is Suspended Work, such event shall constitute a Change and Contractor shall reimburse Subcontractor for 
those direct costs, exclusive of profit, reasonably incurred by Subcontractor as a direct result of the suspension of the 
Work if reimbursement is provided by Company to Contractor and provided that Subcontractor takes reasonable 
measures to minimize all such costs. Contractor shall not be liable for any other costs or damages, including loss of 
profits or any other consequential or special damages, on account of the Suspended Work or any part thereof or the 
deletion of Suspended Work from the Agreement. Subcontractor shall promptly provide all information and records 
Contractor may require to verify claimed costs.

Subcontractor acknowledges that it will not be reimbursed for any costs arising from Suspended Work that causes 
Subcontractor to cease all or a portion of the Work for a period of time which is less than two (2) hours before the Work 
can recommence. It is further acknowledged by Subcontractor that it has made adequate allowance in the Price for 
delays of less than two (2) hours in duration.

Notwithstanding anything else in this Suspension Article, in any circumstance where the Subcontractor is entitled to a 
Work Schedule extension the Contractor may, in its discretion, require compression of the Work Schedule rather than 
an extension of time to the extent schedule compression is reasonably practicable. In such case Subcontractor will be 
entitled to compensation through the change order process or as otherwise agreed for the additional efforts necessary 
to meet the compressed Work Schedule.

Delays caused by Subcontractor

If Subcontractor is responsible for a delay in the progress of the Work, or fails to complete any portion of the Work in 
accordance with the Work Schedule, then Subcontractor shall, at no additional cost to Contractor; (a) work overtime, 
acquire and use any necessary additional labor and equipment and perform whatever other acts are required or 
requested by Contractor to make up the lost time and to avoid further or other delay in the performance of the Work; (b) 
prepare and implement a recovery plan; and (c) work diligently to mitigate all damages incurred as a result of the delay.

Subcontractor shall promptly notify Contractor in writing: (i) of any occurrence that Subcontractor has reason to believe 
will materially adversely affect the Project Schedule or the Work Schedule; or (ii) if the performance of the Work is not in 
compliance with the Project Schedule or the Work Schedule or Subcontractor’s adherence to any Critical Path progress 
of the Work Schedule and/or the Project Schedule is behind for any reason by more than five (5) Days.

If at any time, in the reasonable opinion of Contractor, Subcontractor is not in compliance with the Project Schedule or 
the Work Schedule or its adherence to the Critical Path progress of the Work Schedule and/or the Project Schedule is 
behind for any reason by more than five (5) Days Contractor may provide notice to Subcontractor.

Where Subcontractor has provided notice in accordance with this article, Subcontractor will specify in said notice the 
corrective action recommended by Subcontractor in the form of a recovery plan. Where Contractor has provided notice 
to Subcontractor, Subcontractor shall prepare and provide to Contractor a recovery plan within five (5) Days of receipt 
of the notice.  The recovery plan will set forth in reasonable detail the manner in which Subcontractor intends to meet 
the dates set forth in the Work Schedule and the Project Schedule, including the specific steps to be taken, the expected 
pace of recovery, and the expected recovery date, and shall require Subcontractor to take such steps as are necessary 
to make up the lost time and to avoid further or other delays in the performance of the Work including, if necessary, 
working overtime, increasing the number of working Days or hours per Day, and acquiring and using any necessary 
additional labor and equipment and whatever other acts are required by Contractor. If Contractor has not commented 
within ten (10) Days, it shall be deemed to have reviewed the plan without comment, provided that in no event shall 
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Contractor be considered to have approved a recovery plan. Subcontractor shall, at no cost to Contractor, promptly 
implement and thereafter shall diligently continue to adhere to the recovery plan in order to meet the dates set forth in 
the Work Schedule and Project Schedule.  During implementation of the recovery plan Subcontractor shall provide 
sufficient information to Contractor to show its compliance with the recovery plan and indicating the improvements being 
made to the Work Schedule and Project Schedule. It is a breach of this Agreement if Subcontractor, in the opinion of 
Contractor, is not complying with the recovery plan or fails to provide sufficient detail to show its compliance.

Subcontractor acknowledges that the Project Schedule and Work Schedule are vital to the success of the project. In 
addition to any other rights and remedies of Contractor hereunder, Subcontractor further acknowledges that Contractor
may incur additional costs and expenses if the Project Schedule and Work Schedule are not complied with, including 
costs of Other Subcontractors, internal personnel, overhead and standby costs of Contractor and Other Subcontractors, 
and that where such costs and expenses are incurred Subcontractor is liable therefor. In addition to any other remedies 
Contractor may have, where Subcontractor is not in compliance with the Project Schedule and Work Schedule the 
reasonable and verifiable amount of such costs and expenses may be deducted from any payments due to Subcontractor 
and retained by Contractor on account of such costs and expenses.

Claims for costs associated with any weather-related delays and the associated productivity impacts shall not be 
compensated by Contractor.

Force Majeure

“Force Majeure” means any unforeseeable act or event that: (i) renders it impossible for the affected Party to perform its 
obligations under this Agreement; (ii) is beyond the reasonable control of the affected Party; (iii) is not due to the fault or
negligence of the affected Party; and (iv) could not have been avoided by such Party through the exercise of due 
diligence, including the expenditure of any reasonable sum of money. Without limiting the generality of the foregoing, 
Force Majeure may include any of the following events: war, riot, terrorism, act of vandalism, rebellion, epidemic, 
Catastrophic Weather, general strike, fire, explosion, and also includes any late delivery of Project Supplied Materials 
where such delay is due to any event of Force Majeure. Notwithstanding the foregoing, Force Majeure shall not include: 
(a) late delivery of any Subcontractor supplied equipment and materials (except to the extent that such delay is due to 
any event of Force Majeure), (b) delays resulting from the breakdown of any Subcontractor supplied equipment and 
materials, (c) delays caused by inefficiencies on the part of Subcontractor, (d) Work Site specific labor disruptions, (e) 
the condition of the Work Site (unless caused by an event of Force Majeure), (f) late performance caused by 
Subcontractor’s inefficiency in hiring or failure to hire (due to unavailability or otherwise) adequate labor or supervisory 
personnel, (g) any local, general or seasonal weather conditions or climates except Catastrophic Weather, or (h) financial 
issues affecting the Party claiming the Force Majeure.

If any Party cannot comply with any obligation hereunder as a result of Force Majeure, such Party shall notify the other 
Party in writing as promptly as possible, but in any event within twenty-four (24) hours of such event, giving the reason 
for the non-compliance, particulars of the Force Majeure and the obligation or condition affected. Such event of Force 
Majeure shall constitute a Change, and any obligation of a Party shall be temporarily suspended during the period in 
which such Party is unable to perform by reason of Force Majeure, but only to the extent of such inability to perform. 
The obligations of Subcontractor to perform as provided by the Agreement through means not affected by the Force 
Majeure shall continue. The Party affected by the Force Majeure shall promptly notify the other Party as soon as such 
event no longer prevents it from complying with its obligation, and shall thereafter resume performance of the Work.

The Party that has given a notice of Force Majeure shall mitigate the effects of such Force Majeure on the performance 
of its obligations.  Where the Parties reasonably believe that the Force Majeure will continue for more than five (5) Days 
or where the Force Majeure does continue for more than five (5) Days, the Parties shall meet as soon as practicable to 
review the situation and its implications on the Work Schedule and to discuss the appropriate course of action in the 
circumstances.

No adjustment of the Work Schedule for any event of Force Majeure shall be made with respect to the first forty-eight 
(48) hours of direct and actual adverse impact to the milestone dates set forth in the Work Schedule arising out of such 
event of Force Majeure. If the performance of the Work is delayed or interrupted as a result of Force Majeure beyond 
forty-eight (48) hours, the Work Schedule, only as it relates to the direct and actual adverse impact to the milestone 
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dates set forth in the Work Schedule, shall be adjusted on an equitable basis.  Any Work Schedule adjustment shall 
include only that period of time by which the Work Schedule is directly and actually delayed by such Force Majeure.

An event of Force Majeure shall not give rise to any increase to the Price or claim for delay and no productivity impact 
costs shall be due or payable by Contractor as a result of an event of Force Majeure.

Notwithstanding anything else in this Article, in any circumstance where the Subcontractor is entitled to a Work Schedule 
extension the Contractor may, in its discretion, require compression of the Work Schedule rather than an extension of 
time to the extent schedule compression is reasonably practicable. In such case Subcontractor will be entitled to 
compensation in accordance with the change order process or as otherwise agreed for the additional efforts necessary 
to meet the compressed Work Schedule.

Change Directives 
Contractor may at any time by issuing a Change Directive to Subcontractor, require a change in the work, or the method, 
sequencing, conduct, or timing of the Work of this Agreement. See Exhibit B-1 for Contractor Change Directive.
Subcontractor shall comply with any Change Directive, but shall have the right to claim an adjustment, if applicable. If 
Contractor issues a Change Directive and no agreement has been reached as to an adjustment, then the Subcontractor 
shall diligently proceed as though on a time and materials basis pursuant to Exhibit A (Labor and Equipment Rates).
Subcontractor shall keep such project records of the daily cost incurred by completing such Change Directive and submit 
such records to the Contractor on a daily basis AND Subcontractor shall receive payment for completing the work 
associated with the Change Directive until the parties mutually agree to the terms of a Change Order.  If Subcontractor 
and Contractor fail to agree on an Adjustment, then the provisions of the section titled “Disputes” may be invoked to 
resolve the dispute.

Change Orders shall contain full particulars of the Changes and any Adjustments and shall represent the full and final 
agreement as to the Change and any Adjustments.

In addition, in the event of an emergency which Contractor determines endangers life or property, Contractor may use 
oral orders to Subcontractor for any work required by reason of such emergency.  Subcontractor shall commence and 
complete such emergency work as directed by Contractor. Such changes must be formalized in writing within forty-eight 
(48) hours of the event.

Subcontractor Requested Change
Subcontractor may, at any time, by written notice in a form consistent with Exhibit B-2 Subcontractor Requested Change
to Contractor, request a Change within (2) days Business Days of the event giving rise to the Subcontractor’s request.  
Only a Change Order submitted on the approved form to the Contractor may be deemed adequate for consideration.  
Subcontractor expressly waives any right to a Change in the event such notice is not made within forty-eight (48) hours 
of the change event. Subcontractor is not permitted to proceed with any work which Subcontractor will seek a change 
request without prior written authorization from Contractor.  Contractor will review and respond no later than (10) 
Business Days.  All Subcontractor change requests must include all supporting documentation.  Contractor shall notify 
Subcontractor of its acceptance or rejection of such request or such request shall be deemed rejected. If Contractor 
rejects the Change requested by Subcontractor, Subcontractor shall continue with the Work without the Change. If 
Subcontractor and Contractor fail to agree on an Adjustment, then the provisions of the Section titled “Disputes” may be 
invoked to resolve the dispute.

Claims
If Subcontractor has any claim against Contractor, excluding claims for payment relating to Change Orders, notice of 
each such claim shall be submitted in writing to Contractor within five days after the occurrence of the event giving rise 
to the claim. Resolution of properly filed claims is within Contractor’s sole discretion. If the Subcontractor disputes 
Contractor’s decision on Subcontractor’s properly filed claims, then Subcontractor may invoke the Dispute Resolution 
procedures of this Agreement following Final Completion of the specific Project.

Disputes
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Applicability of Dispute Resolution Procedures. Except for matters requiring immediate injunctive or similar equitable 
relief or matters where the relief is prescribed by Statute, all claims, disputes or other matters in question between the 
Parties arising out of or relating in any way to this Agreement (hereinafter collectively referred to as a "Dispute") will be
resolved pursuant to this article.

Senior Officers to Resolve. The Parties shall make all reasonable efforts to resolve Disputes arising out of the 
performance of the Work by amicable negotiations and agree to provide without prejudice, frank, candid and timely 
disclosure of relevant facts, information, and documents to facilitate these negotiations. Any Dispute shall initially be 
submitted to a senior officer from each Party for resolution by mutual agreement between said senior officers. If either 
Party wishes a Dispute to be submitted to senior officers pursuant to this clause, such Party shall serve upon the other 
Party a notice in writing (a "Senior Officer’s Notice") requesting that the Dispute be so referred. Such negotiation shall 
be on a without prejudice basis. However, should such senior officers fail to arrive at a mutually agreed resolution of the 
Dispute within thirty (30) Days, or such longer period as may be agreed by such senior officers, after service of the 
Senior Officer’s Notice, the Dispute shall then be referred to mediation.

Mediation Proceedings
(A) If the Parties agree to refer a Dispute to mediation the Parties have thirty (30) Days from the Day such agreement 
is reached to agree on the appointment of a mediator (the “Project Mediator”). If the Parties do not agree on the 
appointment of a Project Mediator, then either Party may request the American Arbitration Association, or any similar 
body acceptable to the Parties, in the state where the Work Site is located (or such other state as the Parties may agree 
upon) to appoint a chartered mediator to act as Project Mediator, who, when so appointed, will be deemed acceptable 
to the Parties and to have been appointed by them. In the event such Project Mediator is unavailable to mediate a 
particular dispute, then the American Arbitration Association, or any similar body acceptable to the Parties may be asked 
to appoint a suitable replacement.

(B) The Parties will submit the Dispute in writing to the Project Mediator, and afford to the Project Mediator access
to all records, documents and information related to the Dispute that the Project Mediator may request; provided 
however, no Party will be required to provide anything that would be protected by privilege, including but not limited to 
lawyer-client communications, work product, and litigation privilege, and any comparable privilege in any court or other 
adjudicatory body. The Parties shall meet with the Project Mediator at such reasonable times as the Project Mediator 
may require and shall, throughout the intervention of the Project Mediator, negotiate in good faith to resolve the dispute. 
All proceedings are agreed to be without prejudice, and the cost of the Project Mediator will be shared equally between 
the Parties.

(C) If the dispute cannot be resolved within forty-five (45) Days of the Project Mediator being requested to assist, or 
within such further period agreed to by the Parties, the Project Mediator may terminate the negotiations by giving notice 
to the Parties. However, the Project Mediator

Agreement in Full Force and Effect. Performance of the Agreement and the Work shall continue during any Dispute, 
provided that performance of the Work in dispute shall only continue if, and in the manner, Contractor so directs. Except 
as otherwise provided in this Agreement, no payments due or payable by Contractor shall be withheld on account of a 
Dispute other than payments which are the subject of the Dispute.

Insurance 
Without limiting in any way the scope of any obligations or liabilities assumed hereunder by Subcontractor, Subcontractor 
shall procure or cause to be procured and maintained at its expense, for the duration of this Subcontract, the insurance 
policies described in Exhibit C - Insurance.

The General Liability, Business Automobile Liability, Umbrella or Excess Liability and Pollution Liability Policies shall 
include Contractor, Company and its subsidiaries and affiliates, and the third parties as listed in Exhibit D – Additional 
Insured.

Liens
Subcontractor shall cause any Lien which may be filed or recorded against the Work, the Facility, the Work Site or any 
lands or property of Company to be released and discharged forthwith at the cost and expense of Subcontractor. If 
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Subcontractor fails to release or obtain the release and discharge any such Lien, then Contractor may, but shall not be 
obliged to, discharge, release or otherwise deal with the Lien, and Subcontractor shall pay any and all costs and 
expenses incurred by Contractor in so releasing, discharging or otherwise dealing with the Lien, including fees and 
expenses of legal counsel. Any amounts so paid by Contractor may be deducted from any amounts due Subcontractor 
whether under the Agreement or otherwise. No amounts are payable by Contractor to Subcontractor so long as a Lien 
remains registered against the Work, the Facilities, the Work Site or any lands or property of Contractor, arising out of 
the Work.
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Subcontractors Liability and Indemnity

Subcontractor shall be liable to Contractor and Company for any and all Claims incurred by or suffered by Contractor or 
Company, to the property of Company, the Work or the Facilities, to the extent caused by Subcontractor’s breach or 
non-compliance with any term or provision of this Agreement, or inaccuracy or incompleteness of any representation or 
warranty herein, or the fault, negligence or willful misconduct, whether active or passive, of Subcontractor or any of 
Subcontractor’s third party vendors or Subcontractors, or their respective directors, officers, employees, agents, 
servants, representatives or any other person directly or indirectly acting on their behalf or under their direction or control.

Subcontractor shall defend, indemnify and hold harmless Contractor, its Affiliates, and each of their officers, directors, 
employees, invitees, consultants, contractors, representatives and agents and any other person directly or indirectly 
acting on any of the foregoing’s behalf or under their direction or control (collectively, the “Contractor Indemnified 
Parties”) from and against any and all Claims of whatever nature, including all fees and expenses of legal counsel, legal 
proceedings, investigations or dispute resolution costs which may be brought against Contractor Indemnified Parties or 
which Contractor Indemnified Parties may incur, suffer, sustain or pay to the extent caused by:

(A) any breach or non-compliance with any term or provisions of this Agreement, or inaccuracy or incompleteness 
of any representation or warranty, by Subcontractor;

(B) the fault, negligence, or willful misconduct, whether active or passive, of Subcontractor or any third party 
Subcontractor, or their respective directors, officers, employees, agents, servants, representatives or any other person 
directly or indirectly acting on their behalf or under their direction or control (or any acts or omissions of Contractor, Other 
subcontractors or their respective employees or agents while acting under the direction and control of Subcontractor or 
any of Subcontractor’s third party vendors or Subcontractors or their respective employees or agents), related to this 
Agreement or the performance or non-performance of the Work hereunder;

(C) any taxes or third party obligations, or any related contributions and penalties, imposed on Subcontractor or 
Contractor by any Governmental Authority or other authority, to the extent payable by and the responsibility of 
Subcontractor as a result of the Agreement;

(D) the failure of Subcontractor or any of Subcontractor’s third party vendors or Subcontractors to comply with the 
Law, including any fine, penalty, sanction imposed or assessed by any Governmental Authority relating to such failure, 
related to this Agreement or the performance or non-performance of the Work hereunder;

(E) any patent, trademark, copyright, industrial design, or other intellectual property infringement pertaining to any 
equipment, machinery, materials, compositions, processes, methods or designs, specified for use or used by 
Subcontractor in connection with the Work, except for those supplied or specified for use by Contractor to Subcontractor;

(F) all Liens and claims made or liability incurred by Contractor on account of the Work performed or materials 
supplied by any Subcontractor, including fees and expenses of legal counsel, but only to the extent Subcontractor has 
been paid by Contract all amounts due under this Agreement; and

(G) any of Subcontractor Prepared Documents being incorrect or inconsistent with the Agreement or the Law.

Subcontractor shall, at its sole cost and expense, if requested by Contractor, defend any Contractor Indemnified Party 
entitled to be indemnified under this article. Contractor shall have the right, if it so elects, to participate in any such 
defence and Subcontractor shall have the right to settle claims without first consulting Contractor, provided that if any 
settlement of any Claim would lead to liability or create any financial or other obligation on the part of any Contractor
Indemnified Party, Subcontractor shall not enter into any such settlement without the consent of Contractor. If Contractor,
acting reasonably, considers that the failure to settle any claim, demand, action or proceeding to which it or others are 
entitled to be indemnified by Subcontractor would be detrimental to its interests, it may so notify Subcontractor, and if, 
within ten (10) Days thereafter, Subcontractor fails to conclude a settlement with the claimant, then Contractor may, in 
its sole discretion, settle the claim, demand, action or proceeding in such amount as it considers reasonable and 
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Subcontractor agrees to immediately pay to Contractor all or such portion of the amount so paid in settlement as 
Contractor, in its sole discretion, designates as Subcontractor’s liability.

The obligations of Subcontractor under this article shall not be construed to negate, abridge or reduce other rights or 
remedies of any Contractor Indemnified Parties which would otherwise exist.

Contractor shall indemnify and hold harmless Subcontractor and its officers, directors, employees, consultants, and 
agents (collectively, the “Subcontractor Indemnified Parties”) from and against any and all Claims which may be brought 
against Subcontractor Indemnified Parties or which Subcontractor Indemnified Parties may incur, suffer, sustain or pay 
arising out of or in connection with any Claims which arise on account of and are attributable to:

(A) a lack of or defect in title or an alleged lack of or defect in title to the Work Site;

(B) an environmental condition at the Work Site which is the responsibility of the project;

(C) Hazardous Materials supplied by Contractor in connection with this Agreement and while under Contractor’s
care and control;

(D) defective Project Supplied Materials; and

(e) the negligence or willful misconduct of Contractor Indemnified Parties.

If Contractor accepts the responsibility to indemnify a Subcontractor Indemnified Party, then it shall be entitled to retain 
and instruct legal counsel to act for and on behalf of such Subcontractor Indemnified Party and to settle, compromise 
and pay any claim, demand, action or proceeding without obtaining prior approval from the Subcontractor Indemnified 
Party in whose favor the indemnity has been provided. Subcontractor shall, and shall cause any other Subcontractor 
Indemnified Party to co-operate in all respects in contesting any third party claim for which Contractor has accepted 
responsibility.

The obligations of Contractor under this article shall not be construed to negate, abridge or reduce any other rights or 
remedies of any Subcontractor Indemnified Party which would otherwise exist.

Notwithstanding anything else in the Agreement, neither Party shall be liable to the other Party for consequential, 
incidental or indirect damages, except (i) to the extent of amounts recoverable under a policy or policies of insurance 
required to be maintained pursuant to the provisions of the Agreement, whether required to be maintained by 
Subcontractor or Contractor, (ii) the obligation to indemnify and defend against third party Claims arising in tort for bodily 
injury and property damage pursuant to article 32, or (iii) as caused by the applicable Party’s willful misconduct or gross 
negligence.

Notwithstanding anything else in this Agreement, the maximum liability of either Party under this Agreement, whether 
based on tort, strict liability, breach of contract or otherwise, shall be limited to the Price, except: (i) to the extent such 
liability arises from the Party’s fraud, gross negligence or willful misconduct; (ii) amounts recoverable under a policy or 
policies of insurance required to be maintained by the indemnifying Party hereunder shall be in addition to the cap on 
liability in this section; or (iii) pursuant to the obligation to indemnify and defend against third party Claims arising in tort 
for bodily injury and property damage pursuant to this Article.

Warranty:

Subcontractor represents and warrants that it has the requisite competence, skill, physical resources, and number of 
trained, skilled, and licensed personnel (qualified by education and experience to perform its assigned tasks), required 
hereunder and that it has and shall maintain the capability, experience, registrations, licenses, permits, and government 
approvals required to perform the Work herein.  
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Subcontractor shall be duly incorporated and validly existing under the Law and it is registered and qualified to do 
business and perform the Work in each jurisdiction in which the Work is to be performed.

Subcontractor hereby warrants and guarantees that all Subcontractor furnished materials will be merchantable, new, 
unless specifically noted otherwise in the Subcontract Documents, and will be free from defects in design, workmanship, 
and materials; and that all Work shall be (i) performed in accordance with the industry practices within the industry 
prevailing at the time of the Agreement (ii) performed in compliance with all applicable federal, state or local laws, 
ordinances, and regulations, including all Environmental Requirements, Safety and Health Requirements, 29 CFR part 
470 (the Beck Notice), and all applicable judicial decrees or voluntary remediation agreements; (iii) performed in 
conformance with the Subcontract Documents for the specific Project; (iv) suitable for its intended purpose as specified 
in the Subcontract Documents or as otherwise known by Subcontractor; (v) fit for the particular purpose intended by the 
Subcontract Documents; (vi) fully tested pursuant to the Subcontract Documents; and (vii) performed in a manner that 
does not infringe any patent, copyright, trade secret right, trademark right, or any other intellectual property or proprietary 
right of any third party.

In addition to Subcontractor's warranty obligations, Subcontractor agrees when applicable to the Work to be performed 
under this Agreement, at any time during the term of this Agreement, to repair, re-perform or replace, at Contractor’s
option, any Defective Work (including, without limitation, materials). All costs and expenses associated with access to 
or repair or replacement of Defective Work, including all transportation costs, shall be paid by Subcontractor, and 
Contractor may charge Subcontractor all expenses of unpacking, examining, repacking, and reshipping any rejected 
Defective Work.  This obligation shall extend for a period of one year from the date of final payment or from the completion 
date for a specific Project, whichever occurs later. All warranties for any repaired or replaced Defective Work shall be 
extended to one year from the date of Contractor’s acceptance of the repaired or replaced Defective Work or for the 
duration of the unused warranty period if such period is longer; however, in no event shall the Warranty Period exceed 
an aggregate of twenty-four (24) months. Subcontractor shall maintain equipment and replace Work damaged as a 
consequence of Defective Work, all without any cost to Contractor.

With respect to any materials or equipment procured by Contractor from a vendor, Contractor’s liability for such 
materials and equipment shall be limited to “passing through” to Company the benefits of any warranty received from 
the applicable vendor to Company.  The foregoing warranties are in lieu of all other express, implied and/or statutory 
warranties.

Hazardous Materials
"Hazardous Material" means any pollutant, contaminant, constituent, chemical, mixture, raw material, intermediate 
product, finished product or by-product, hydrocarbon or any fraction thereof, asbestos or asbestos-containing material, 
polychlorinated biphenyls, or industrial, solid, toxic, radioactive, infectious, disease-causing or hazardous substance, 
material, waste or agent, including all substances, material or wastes which are identified or regulated under any Law or 
the Policies and Guidelines or which may threaten life or property or adversely affect human, animal or vegetation health 
or the environment

Subcontractor shall examine the Project Sites involved in performing the Work and shall secure full knowledge of all 
reasonably ascertainable conditions under which the Work is to be executed and completed.

Subcontractor shall not perform any Work in which it uses or incorporates, in whole or in part, any Hazardous Materials 
in violation of any such Environmental Requirements, or in such a manner as to leave any Hazardous Materials which 
could be hazardous to persons or property or cause liability to Contractor. Subcontractor shall notify Contractor in writing 
upon receipt of any material at the Project Site requiring Material Safety Data Sheets (MSDS), and Subcontractor shall 
promptly provide the MSDS; furthermore, Subcontractor shall remove all unused materials and Subcontractor Waste 
Materials from the Project Site upon completion of the Work and properly dispose of all such Waste Materials.

Unless the release of Hazardous Materials is the subject of the Project, Subcontractor shall upon discovery of an existing 
or suspected release on or at the Project Site, cease Work in that area, immediately contact the Contractor’s Designated 
Representative and notify Contractor in writing. If the release is subject to reporting pursuant to any Environmental 
Requirements, Subcontractor shall timely report the release to governmental authorities, or ensure in a timely manner 
Contractor’s Representative is notified and reports the release to governmental authorities. Subcontractor shall continue 
Work at the Project Site in the areas unaffected by the release unless otherwise advised by Contractor. Upon receiving 
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Contractor’s prior written approval, Subcontractor shall remove and properly dispose of all Hazardous Materials and 
Waste Materials in compliance with all applicable federal, state, and local requirements governing such Hazardous 
Materials and removal, transportation, and disposal thereof. Upon request, Subcontractor shall provide Contractor with 
a copy of any licenses, permits, or manifests used in connection with the disposal of any Hazardous Materials or Waste 
Materials.

In the event Subcontractor transports Waste Materials to an off-site facility (or facilities) for treatment and/or disposal, 
Subcontractor shall ensure that such facility is in compliance with all Environmental Requirements.

Subcontractor shall handle and preserve, all Waste Materials samples, cuttings, or Hazardous Materials taken for 
characterization or other like reasons in a manner consistent with the level of care and skill exercised by other 
Subcontractors under similar circumstances at the time the samples are obtained.

Safety

The Subcontractor acknowledges Contractor’s drug free workplace policy and agrees employees shall be subject to pre-
employment and random testing in accordance with the Contractor’s policy.

Subcontractor shall comply with all applicable local and federal safety and health requirements and laws, regulations, 
order, directives, codes and guidelines, including OSHA. Subcontractor shall also comply with Owner Safety and 
Security Requirements as attached by Exhibit, and do so without demanding further compensation from Contractor for 
such compliance. Site specific safety training will be required.  All training will be at Subcontractors sole cost.

Subcontractor represents and warrants that it has an effective health and safety management system that ensures the 
Work at the Work Site will be carried out safely and in compliance with OHS Legislation and the Agreement. More 
specifically, Subcontractor represents and warrants that its health and safety management system includes (i) safe 
work procedures and policies; (ii) safety orientation courses; and (iii) any other operational controls (the “Safety 
Programs”), all of which meet or exceed the safety requirements of all OHS Legislation and the specifications provided 
by Exhibit attached as Occupational Health and Safety Specifications for Prime/General Contractors.

Subcontractor shall undertake and implement all safety measures, precautions and programs, including any special 
precautions which may be required due to hazardous or otherwise dangerous parts of the Work and shall provide all 
necessary protection to prevent damage, injury or loss to:

(a) All persons performing the Work and all other persons who may be affected by the Work; 

(b) All the Work and all materials and equipment whether in storage on or off the Site, under the care, 
custody or control Subcontractors or agents; and

(c) Other property at the Site or adjacent areas, including trees, shrubs, lawns, walks, pavements, 
roadways, structures, and utilities not designated for removal, relocation, or replacement in the course 
of construction.

Subcontractor shall comply with all applicable laws, ordinances, rules, regulations, and lawful orders of any public 
authority having jurisdiction for the safety of persons or property to protect them from damage, injury, or loss.  As 
required by law, existing conditions, and the progress of the Work, Subcontractor shall erect, maintain, and otherwise 
implement all such safeguards necessary for safety and protection. Such safeguards shall include, but are not limited 
to, posting danger signs and other warnings against hazards, promulgating safety procedures and notifying owners 
and users of adjacent facilities.

Contractor and Company shall have the right to stop any work at the Work site which is thought to be unsafe or not in 
conformity with OHS Legislation or the Site Specific Safety Plan.

Subcontractor shall exercise the utmost care when the use or storage of explosives or other Hazardous Materials or 
equipment is necessary for the performance of the Work. Subcontractor shall place all explosives or Hazardous 
Materials under the supervision of properly qualified personnel in accordance with all existing laws, ordinances, codes, 
rules, regulations, orders, and decisions of all governmental authorities having jurisdiction over the Project Site.
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In any emergency affecting the safety of persons or property arising out of the Work, Subcontractor shall act immediately 
(i) to prevent threatened damage, injury, or loss, and (ii) contact the Contractor’s Designated Representative of such 
emergency.  

Substance Abuse Policy

a) For Projects that involve natural gas pipelines or liquefied natural gas facilities, the Department of 
Transportation (DOT) has instituted rules to control the use of drugs and alcohol in the Natural Gas 
and Hazardous Liquid Pipeline Industry as well as at Liquefied Natural Gas (LNG) facilities. All
contractors that have employees who work in positions covered by the applicable regulations are 
required to establish an anti-drug and alcohol testing program that complies with (1) 49 CFR Parts 199 
and 40 of the DOT Regulations and/or (2) applicable state requirements for natural gas pipelines or 
LNG facilities. The Subcontractor warrants that all of its employees performing Work for the project are 
in compliance with the above referenced regulations and such anti-drug and alcohol testing programs.

Personal Protective Equipment (PPE) shall be worn and properly utilized, at all times, by Subcontractor’s employees 
while on the job site or while undertaking any work associated with the Project. Subcontractor shall furnish, at its own 
expense, any necessary material and/or training to conform to these requirements.  

Owner's employees or agents may stop work or require corrective action should they determine, in their sole discretion, 
that Subcontractor’s work procedures or equipment do not comply with applicable safety requirements.  Owner’s decision 
to stop or alter Subcontractor’s unsafe work procedures or equipment shall not obligate Owner or Contractor to reimburse 
Subcontractor for any associated lost time or other costs.  Such costs shall be the sole responsibility of the Subcontractor

Prior to commencement of construction activities, Subcontractor shall make the necessary notification(s) to the 
appropriate utility warning one call system(s).  In areas not covered by one call systems, Subcontractor shall notify 
Operators of any foreign facilities encountered during construction.  

Subcontractor acknowledges that it has received, read, understands, and will comply with the Minimum Requirements 
For Pipeline Construction In Close Proximity To High Voltage A.C. Overhead Electric Power Lines and shall comply 
with all requirements and standards therein.  

Operator Qualification

For Projects that involve natural gas pipelines or liquefied natural gas facilities, the DOT has instituted rules establishing
the requirements and responsibilities for the qualification of individuals who perform covered tasks as defined within 49 
CFR, Part 192. If required by Owner or 49 CFR, Part 192 prior to October 28, 2002 and for all Projects which involve 
covered tasks as defined in 49 CFR, Part 192 after October 28, 2002, Subcontractor shall provide and maintain a written 
plan identifying its DOT Operator Qualification program that meets the requirements of 49 CFR, Part 192, Subpart N 
and Owner’s approval. The Subcontractor shall certify that all of its employees performing Work for the project are in 
compliance with the above referenced regulations and any subsequent regulations issued by DOT. Subcontractor shall 
use only qualified employees to perform covered tasks and provide Contractor with documentation of any modifications 
that are made in its written plan or its employee’s qualifications to perform those covered tasks (at an interval of not less 
than once per month).  

Confidential Information
During the term of this Agreement and thereafter, except as Contractor may authorize in writing, Subcontractor shall (i) 
treat and cause to be treated as confidential all Confidential Information; (ii) not disclose any Confidential Information to 
any third party or make available any reports, recommendations, extracts, summaries, analysis or conclusions based on 
the Confidential Information; (iii) reveal the Confidential Information only to those employees of Subcontractor who 
require such access in order to perform the Work hereunder; (iv) grant access to Confidential Information only to 
employees of Subcontractor who have signed a confidentiality agreement (v) use or grant access to Confidential 
Information only in connection with the performance of Work pursuant to this Agreement; (vi) make copies of any tangible 
embodiment of Confidential Information only as necessary for the performance of such Work; (vii) remove any tangible 
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embodiment of Confidential Information from the premises of Owner (viii) maintain the security of Confidential 
Information; and (ix) maintain policies and procedures and comply with all applicable laws and regulations to detect, 
prevent and mitigate the risk of loss, unauthorized access, use, modification, destruction or disclosure of Owner’s and 
its Affiliates’ Confidential Information.

Subcontractor may disclose only such Confidential Information as is necessary to comply with a regulatory, legal, or 
governmental request and only after providing immediate notification to Contractor and Owner allowing sufficient time 
for Owner to seek a protective or limiting order or otherwise prohibiting the disclosure of the requested Confidential
Information as Owner deems necessary in its sole discretion.   Subcontractor shall act in good faith to assist to seek a 
protective order or order limiting disclosure.

In performing the Work, at a minimum, Subcontractors shall employ industry standard data and system security 
measures for securing Confidential Information so as to reasonably ensure that Confidential Information is not lost or 
stolen, or otherwise used, modified or accessed, attempted to be accessed, or allow access to any third party without 
Owner’s prior express written approval or by any Subcontractor employee or agent who is not authorized to access the 
Confidential Information.  Subcontractors shall upon discovery of any breach of security or unauthorized access, 
immediately: (i) notify Contractor and Owner of any loss or unauthorized disclosure, possession, use or modification of 
the Confidential Information or any suspected attempt at such activity or breach of Subcontractors’ security measures, 
by any person or entity; (ii) investigate and take corrective action in response thereto; and (iii) provide assurance to 
Owner’s reasonable satisfaction that such activities or breach or potential breach shall not reoccur.

While at Owner’s or its Affiliate’s facilities or using Owner’s or its Affiliate’s equipment or accessing Owner’s or its 
Affiliate’s systems (including telephone systems, electronic mail systems, and computer systems) Subcontractors and 
their respective personnel shall observe and follow all applicable Owner or Affiliate policies and standards, including 
those policies relating to security of and access to Confidential Information as such policies and standards are modified 
and supplemented from time to time.  Applicable policies will be made available upon request.  

Upon termination of this Agreement, excluding one (1) complete set of documents for Subcontractor’s records, the
Subcontractor, shall either return the Confidential Information, at Owners sole discretion, to Contractor or Owner or 
comply with the following minimum standards regarding the proper disposal of Confidential Information: (i) implement 
and monitor compliance with policies and procedures that prohibit unauthorized access to, acquisition of, or use of 
Confidential Information during the collection, transportation and disposal of Confidential Information; (ii) paper 
documents containing Confidential Information shall be either redacted, burned, pulverized or shredded so that 
Confidential Information cannot practicably be read or reconstructed; and (iii) electronic media and other non-paper 
media containing Confidential Information shall be destroyed or erased so that Confidential Information cannot 
practicably be read or reconstructed.

If Subcontractors provision of Work involves the processing of Confidential or other information so as to place 
Subcontractors in a position to observe indicators of identity theft (e.g. consumer fraud alerts, notifications or warnings; 
suspicious documents, personal identification information, or activity; or notice from customers, law enforcement or 
others regarding identity theft), Subcontractors shall: (i) maintain policies and procedures to identify, detect and respond 
to Red Flags, substantially in accordance with Owner’s  program regarding such Red Flags, as updated from time to 
time, a current copy of which will be made available upon request, (ii) report the detection of any such Red Flags to 
Owner; and (iii) take appropriate measures to prevent or mitigate the risk of identity theft that may arise in the 
performance of such Work.  

Ownership of Work Product
Any and all products of the Work performed by Subcontractor and any of its employees under this Agreement used in 
connection with this Agreement, including all inventions, discoveries, formulas, processes, devices, methods, 
compositions, compilations, outlines, notes, reports, system plans, flow charts, source codes, and other forms of 
computer software, algorithms, procedures, policies, data, documentation, and other materials or information which 
Subcontractor or any of its employees may conceive, invent, author, create, reduce to practice, construct, compile, 
develop, or improve in the course of performing the Work or otherwise delivered to Owner as part of the Work 
(collectively, "Work Product") shall be the sole and exclusive property of Owner from and after the time it is created. 
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Subcontractor agrees to disclose to Contractor and Owner the existence of any Work Product of which Owner would not 
otherwise be aware promptly upon its creation.

Subcontractor agrees to assign and hereby does assign to Owner (together with its successors and assigns) the sole 
and exclusive right, title, and interest in all Work Product, including any and all related patent, copyright, trademark, trade 
secret, and other property or proprietary rights of any nature whatsoever. Subcontractor warrants and agrees to execute 
and deliver to Owner, and Subcontractor and the employees of Subcontractor to execute and deliver to Owner, any and 
all documents that Owner may reasonably request to convey to Owner any interest Subcontractor, or any of its 
employees may have in any Work Product or that are otherwise necessary to protect and perfect Owner’s interest in any 
Work Product.  Subcontractor further warrants and agrees to take, and Subcontractor agrees to cause Subcontractor's 
employees to take, such other actions as Owner may reasonably request to protect and perfect Owner’s interest in any 
Work Product. Subcontractor further agrees that the sums paid to Subcontractor by Contractor in connection with 
Subcontractor’s performance of the Work serve, in part, as full consideration for the foregoing assignment, and that said 
consideration is fair and reasonable, and was bargained for by Subcontractor. Subcontractor represents and warrants 
that it has full right, power, and authority to grant the assignment granted under this Article.
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INTRODUCTION

Columbia Gas Transmission, LLC (Columbia) developed this Traffic Management Plan 

to describe measures CPG and their contractors will implement to minimize potential impacts on 

all public accessible federal, state, and local roadways during the construction of the 

Mountaineer XPress Project (MXP) located within multiple counties throughout the state of West 

Virginia.  This plan outlines traffic control measures to reduce public impact, measures to 

achieve the highest level of safety, and roadway restoration measures during and post MXP 

construction activities.  Areas of high risk include pipeline crossings at public roadway rights-of-

way, temporary and permanent pipeline access driveways, equipment yards, pipe storage 

yards, field offices, and an increase of commuting traffic for construction personnel; however, 

the measures outlined in this plan will reduce potential impacts to the general public traversing 

these roads and ensure that appropriate measures are in place to safely construct the project.  

TRAFFIC CONTROL 

MXP construction activities such as; utility crossings of public roadways, temporary and 

permanent driveways, and roadway repairs/upgrades require coordination with the West 

Virginia Division of Highways (WVDOH).  All work within the WVDOH Legal-Right-of-Way 

(LRW) must be submitted for approval by the WVDOH and require an appropriate Traffic 

Control Plan.  An approved permit to conduct such work must remain on site or the nearest job 

trailer for reference.  Typical traffic control measures include flaggers, warning lights, signs, and 

barriers per the WVDOH Manual on Temporary Traffic Control for Streets and Highways,

Second Printing, March 2006.  The pipeline will be buried to the depth required by the WVDOH 

utility crossing permits, and will be designed to withstand the anticipated external loadings. 

Public traffic detours on public roadways may be required during certain pipeline 

construction activities.  Activities that may require roadway detours include, but are not limited to 

open cut pipeline crossings of public roads or public roadway repairs/upgrades.  As required by 

WVDOT, all public roadway detours will follow the traffic control procedures outlined in Section 

636, 657 and 715 of the West Virginia Department of Transportation, Division of Highways, 

Standard Specifications, Roads and Bridges, adopted 2010 and the aforementioned traffic 

control manual.  Continual monitoring of the detour route will be necessary to ensure the signs 

along the route do not become damaged or misleading to the general public. The detour signs 
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will then be removed and existing road signs will be returned to their original state upon 

completion of the construction that forced the road closure. 

All pipeline activities that would require a detour shall be sequenced to minimize 

overlapping detours or multiple traffic control zones along a particular portion of public roadway 

that may expose drivers to sequential delays.  To ensure the safety of construction workers and 

the public, Columbia contractor(s) shall maintain traffic flow for emergency vehicles whenever 

possible.  All necessary construction materials to complete the activity should be onsite before 

work begins, including steel plating for emergency situations.   The following additional traffic 

control measures shall be implemented:  Additional warning signs are to be placed on major 

intersecting roadways as directed by WVDOT and access to all businesses and dwellings will 

be maintained during all phases of construction. 

For most open cut crossings of WVDOH roadways, CPG intends to maintain traffic 

across the crossing, in lieu of establishing a detour.  At these open cut crossings, traffic will be 

maintained as a single lane with flaggers in accordance with Case A5 of the WVDOH Manual on 

Temporary Traffic Control for Streets and Highways, Second Printing, March 2006.  The 

construction sequence includes, establishing traffic control in accordance with the 

aforementioned figure, and then proceeding to excavate the pipeline trench. If the excavation 

results in delays to public traffic for 15 minutes, the excavation will be stopped, and a road plate 

will be placed across the trench to allow traffic to proceed.  Steel plates used for such purpose 

shall be securely pinned and ramped on each approach to allow traffic flow.  This operation 

would continue until the trench is fully excavated.  Then, single lane traffic would be maintained 

on road plates until the pipe section is ready for installation.  The pipe section will be fabricated 

outside of WVDOH legal right of way.  After the pipe section is prepared, traffic will be stopped, 

the road plates will be removed, and the pipe section placed into the trench. If this process 

results in delays to public traffic for 15 minutes, the road plates will be placed, and traffic 

accommodated across the trench.  While traffic is stopped, flowable fill will be placed around the 

pipe for backfill.  After the flowable fill is placed, and the right of way cleared, traffic would be 

opened to normal operations.  The road plates would remain over the trench until the flowable 

fill is cured. Final restoration of the crossing will be completed after the pipeline right of way has 

been reclaimed, and in accordance with the details associated with the WVDOH crossing 

permit.  For locations where public traffic cannot be maintained, a detour shall be 

Case 20-50612-CSS    Doc 1-1    Filed 05/27/20    Page 46 of 212



Traffic Management Plan 
Mountaineer XPress Project 

Columbia Gas Transmission, LLC 

3

established.  In these cases, road plates will still be available to provide emergency access 

across the pipe trench. 

Columbia contractors shall utilize the 811 “One Call” system two days prior to any 

excavation activity, to allow state and local utility operators, to verify and mark all known 

underground utilities located near the construction area.  In the event that other utilities are 

inadvertently disrupted by MXP activities, MXP will insure restoration to those utilities as quickly 

as possible.  Columbia contractors shall also provide 48 hour notification to the local WVDOH 

District Oil & Gas Coordinator prior any construction activity associated with the approved 

permit.

Traffic control measures for roadway repairs are cited in the Roadway Sustainment 

Section of this Traffic Management Plan. 

After this natural gas pipeline is in service, operations and maintenance activities will be 

conducted with light, passenger-type vehicles. To minimize the impact to roadways and traffic, 

repairs and/or replacement of the installed pipe will be done from outside of the roadway right-

of-way when possible.  When the repairs are required inside of the roadway right-of-way, the 

pipeline will be abandoned by removing the line from service, filling the pipe with an appropriate 

grout, and capping both ends.  A new crossing will be installed a safe distance from the existing 

pipe and tied into the existing pipeline. 

TRAFFIC AWARENESS AND RESTRICTIONS 

The daily commuting of the construction workforce to the project areas may temporarily 

affect traffic; however, measures will be taken to minimize these occurrences.  Columbia has 

designated various types of workspaces (pipe storage, contractor yards, staging areas, etc.) as 

the primary parking areas for employees’ personal vehicles.  Workers would then be transported 

from primary parking area(s) to the construction site in buses provided by the contractor(s) to 

reduce the volume of traffic on public roadways.  

In addition to the construction workforce, the delivery of construction equipment and 

materials to the work areas may temporarily affect traffic.  The construction equipment would be 

initially staged at pipe storage and/or contractor yards and then transported to the pipeline 

construction right-of-way via designated haul roads.  Haul roads have been identified by the 
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Columbia team and are currently being reviewed by WVDOT.  The equipment and/or materials 

will be delivered at a temporary workspace adjacent to the pipeline right-of-way. To minimize 

distributions to traffic on local roads, lager arterial highways will be used as much as practicable 

to transport the construction equipment and materials to the project sites.  As construction 

progresses, much of the equipment and materials will be transported along the pipeline right of 

way, reducing the potential disruption to traffic.  As a result, most equipment would be located 

within the pipeline right-of-way for the majority of its use. An exception to this would be at public 

road crossings.  Columbia contractors shall not unload materials or equipment within public 

right-of-way, unless specifically indicated within the applicable permit. 

The MXP pipeline utility crossings are typically designed and permitted to have 

temporary rock construction entrances on both side of the public road, within the pipeline right-

of-way, to traverse equipment from one side of the public road to the other.  The purpose of the 

rock entrance is to prevent or reduce the amount of debris tracked onto the public roadway from 

construction vehicles. In the event debris does enter the publically traveled way, Columbia 

contractor(s) shall use water trucks, power washers, sweeping and/or vacuuming equipment to 

remove debris off the travel way as quickly as possible. Columbia contractor(s) shall also abide 

by all traffic control measures outlined in the applicable permit.  In the interest of public safety, 

Columbia will provide 48 hour notice to WVDOH before beginning construction of any driveway 

or public road crossing, or road closure, so that public notices can be provided to federal, state 

and local emergency responders. 

All Columbia contractors with Commercial Motor Vehicles (CMV), as defined in the 

WVDOH Commercial Driver’s License (CDL) Rules and Regulations Manual, shall abide by the 

annually posted WVDOH High Travel Days, Events and Other Restriction Where Travel is Not 

Allowed.  A more detailed summary of these dates/times can be viewed in the References 

section of this Traffic Management Plan.   

MXP construction activities will require numerous oversize and/or overweight (OS/OW) 

vehicles to travel on designated haul routes and Columbia contractors are required to utilize the 

WVDOH wvgotpermits.com permitting system for such vehicles and abide by any and all 

additional OS/OW permit restrictions.  These additional restrictions include but are not limited to; 

furnishing sufficient flagmen or pilot vehicles to protect traffic along the public roads, restricting 

construction traffic when the surface of highways is made hazardous by rain, sleet, snow, ice, or 

when movement is made hazardous by fog or wind, parking the vehicle at the first convenient 
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location off the travel way to permit passing when the normal flow of other vehicular traffic travel 

at a higher speed than contractor’s vehicles. OS/OW vehicle definitions are outlined the West 

Virginia Code Chapter 17C, Article 17.

ROADWAY SUSTAINMENT 

Columbia is required by WVDOT to execute an Oil and Gas Bonding Agreement 

pursuant to the WVDOT Oil & Gas Road Policy Addendum. These Agreements will necessitate 

that Columbia designate public access roads to be used by the Project, and maintain certain 

classifications of roadways “as good or better” than their condition before use has occurred.  

Columbia will document the condition of these roadways before use begins by geo-tagged High 

Definition windshield videos, mobile LiDAR scanning, 360° imagery and supplemental 

photographs of critical locations.  Columbia shall accompany WVDOH if requested to meet to 

determine if the roadway meets the requirements of both WVDOH and Columbia.  If damages 

occur on a bonded road as a result of Columbia’s activities, the parties will agree upon the 

appropriate method of repair.  All work will be performed by WVDOT workforce or by contractors 

approved by WVDOT and Columbia.  The parties will ensure that all work meets the WVDOT 

standards and specifications.  Upon completion of the MXP pipeline and Columbia’s use of the 

bonded roads, Columbia shall notify WVDOH.  Columbia shall coordinate with WVDOH to 

resolve any outstanding roadway issues to insure release of Columbia’s bond. 

Columbia will develop an in-house notification process where developing roadway 

maintenance issues are documented and addressed.  All transportation operators for Columbia 

will be instructed to notify roadway maintenance managers of developing roadway problems so 

they can be addressed in a proactive manner.  The West Virginia Department of Transportation 

Division of Highways Standard Detail Book, Volume I, dated May 2016 & Volume II, dated 

January 1, 1994, along with the West Virginia Department of Transportation Division of 

Highways 2010 Edition Typical Sections and Related Details shall apply to all roadway projects.  

Columbia will coordinate with WVDOH to develop details for the Roadway Maintenance for 

Roads Maintained Under the West Virginia Oil and Gas Road Policy.

Typical repair types may include: 

 Repair of potholes in paved roadways with a Pot-Hole Repair detail. 
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 Repair of minor damage on paved roadways by patching with asphalt 
according to a Mill & Fill detail. 

 Repair of roadway base failures with an Undercut detail or Base Failure – 
Repair detail. 

 Restoration of surface treatment roadway surfacing by application of new 
surface treatment. 

 Restoration of major damages to paved roadways by reconstruction and/or 
asphalt overlay per the Resurfacing – One Course detail. 

 Repair of minor damages to gravel roadways by regrading and/or adding 
additional aggregate. 

 Restoration of major damages to gravel roadways by reconstruction or gravel 
overlay in accordance with the Stone Stabilized Roadway detail. 

 Repair of damages to roadway shoulders with a Shoulder Reconstruction 
detail or Edge Failure Repair detail. 

Aforementioned repair details shall be per the West Virginia Department of 

Transportation Division of Highways Standard Detail Book, Volume I, dated May 2016 & Volume 

II, dated January 1, 1994.  Columbia shall develop additional details for atypical repairs and 

coordinate with the WVDOH for approval. 

Columbia will distribute and review the approved haul routes to the contractors in 

multiple formats to insure off-routing is limited.  Columbia holds off-routing of construction 

vehicles to an excessive standard because this could potentially cause roadway damage on 

non-bonded roadways and private land, cause traffic jams, or funnel overweight vehicles to 

weight restricted structures.  Columbia will have direct field personal in additional to contractor 

staff to assist the direction of construction personal. 

The MXP project utilizes a significant amount of unpaved haul routes located in a rural 

setting.  Therefore, Columbia contractors are prepared to implement dust suppression 

measures as necessary during MXP operations.  The predominant method of dust suppression 

will be controlled by periodic surface wetting using water trucks.  Columbia Contractor(s) may 

propose the use of tackifiers for a longer term dust suppression, provided that the proposed 

product has been approved by WVDOH. 
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Roadway deterioration may occur on MXP haul routes and require emergency roadway 

repairs.  Through the WVDOH permitting process of haul routes, Columbia has provided a 24/7 

Road Maintenance Contact and a 24/7 Backup Contact to WVDOH for such emergencies.  

These 24/7 contacts shall coordinate with the WVDOH to quickly determine and implement the 

safest temporary emergency repair method that will open the roadway back the traveling public 

and Columbia operators. Once a temporary solution is implemented, Columbia will coordinate 

with the WVDOH to determine a long term roadway repair solution that will remain post 

Columbia operations. 

Columbia has designated contact personal for all permits required by the WVDOH and 

these shall be located at all construction locations that are in effect within the WVDOH right-of-

way or nearby field office.  Columbia contractors shall have access to all Columbia contacts and 

WVDOH contacts.  In the event that any issue arises that affects or potentially affects the 

traveling public, Columbia field personal shall immediately contact the Columbia and WVDOH 

24/7 contact personal noted on the applicable permit.  

A permit application has been filed with WVDEP that includes detailed drawings and 

plans to control potential erosion and sedimentation from the MXP project footprint.   Specific 

plans to restore and stabilize slopes over 30% grade (both during and after construction), as 

well as, all associated disturbance, are included in the application.   If the standard slope 

stability practices are not sufficient, or if slope stability has the potential to affect the integrity of 

public roadways, or if WVDOH has cause for concern that the proposed slope design will affect 

the integrity of the roadway, Columbia will involve WVDOH in the development of additional 

slope stability mitigation measures and WVDOH will approve before it is implemented. 
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REFERENCES 

The Columbia team has used, but are not limited to the following references in 

preparation of this Traffic Management Plan.  Columbia and its contractor(s) shall utilize the 

following references to comply with all applicable Local, State/Commonwealth and Federal 

Agency laws and regulations. 

West Virginia Department of Transportation, Division of Highways, Standard 
Specifications, Roads and Bridges, adopted 2010:

o http://www.transportation.wv.gov/highways/contractadmin/specifications/2017
StandSpec/Documents/2017_Standard.pdf

West Virginia Department of Transportation, Division of Highways, Manual on 
Temporary Traffic Control for Streets and Highways, Second Printing, March 2006:

o http://www.transportation.wv.gov/highways/engineering/Manuals/Traffic/TCM
_06L.pdf

High Travel Days, Events and Other Restrictions Where Travel is Not Allowed:
o http://www.transportation.wv.gov/highways/maintenance/hauling_permits/Doc

uments/HIGH%20TRAVEL%20DAYS.pdf

West Virginia Code Title 157 Legislation Rule Department of Transpiration Division 
of Highways Series 5 Traffic and Safety Rules:

o http://apps.sos.wv.gov/adlaw/csr/readfile.aspx?DocId=9922&Format=PDF

West Virginia Code Chapter 17C. Traffic Regulations and Laws of the Road Article 
17. Size, Weight, and Load:

o http://www.legis.state.wv.us/WVCODE/ChapterEntire.cfm?chap=17c&art=17

West Virginia Department of Transportation Division of Highways Standard Detail 
Book, Volume I, dated May 2016 & Volume II, dated January 1, 1994:

o http://www.transportation.wv.gov/highways/engineering/StandardDetails/Vol1/
2015StandardDetailsVolume1%2011-2-2015.pdf

o http://www.transportation.wv.gov/highways/engineering/Pages/Revised-
Standard-Details-Volume-2.aspx

West Virginia Department of Transportation Division of Highways 2010 Edition 
Typical Sections and Related Details:

o http://www.transportation.wv.gov/highways/engineering/Typicals/2010%20Ty
pical%20Sections%20and%20Related%20Details.pdf

West Virginia Department of Transportation Division of Highways Oil and Gas Policy 
Addendum, dated February 5, 2013

o http://www.transportation.wv.gov/highways/policies/Documents/OilAndGasPo
licyAddendum.pdf

West Virginia Department of Transportation, Division of Highways, Manual on Rules 
and Regulation for Constructing Driveways on State Highway Rights of Ways - May 
2004

o http://www.transportation.wv.gov/highways/engineering/Manuals/Traffic/Drive
way.pdf
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West Virginia Department of Transportation, Division of Highways, Accommodation 
of Utilities on Highway Right of Way and Adjustment and Relocation of Utilitu 
Facilities on Highway Projects, dated June 15, 2007 

o http://www.transportation.wv.gov/highways/engineering/files/ACCOMMODATI
ON_OF_UTILITIES.pdf
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Contact Information 

Statewide 
Marvin Murphy 
(304) 558-2804 

Marvin.G.Murphy@wv.gov 

Gary Clayton 
(304) 842-1556 

Gary.K.Clayton@wv.gov 

Jacob Bumgarner 
(304) 420-4648 

Jacob.M.Bumgarner@wv.gov 

Agency/ 
District 

Oil & Gas (O&G) Coordinator/ 
Permits Manager Maintenance 48 Hour Notice 

District 6 
1 DOT Drive 
Moundsville, 
WV 26041 

Corey Gast 
(304) 843-4019 

corey.m.gast@wv.gov 

Darren Wise 
(304) 843-4135 

Darren.P.Wise@wv.gov

Corey Gast 
(304) 843-4106 

corey.m.gast@wv.gov 

District 4 
2460 Murphy’s 

Run Road 
Bridgeport, WV 

26330 

Mike Roncone 
(304) 626-5472 

Michael.J.Roncone@w.v.gov 

John J. Jordan 
(304) 842-1558 

John.J.Jordan@wv.gov 
(304) 842-1609 

District 3 
624 Depot 

Street
Parkersburg, 
WV 26101 

Susan Fought 
(304) 420-4726 

Susan.K.Fought@wv.gov 

David Smith 
(304) 420-4711 

David.C.Smith@wv.gov 

Susan Fought 
(304) 420-4646 

District 2 
801 Madison 

Avenue 
Huntington, 
WV 25712 

Gregory Surber 
(304) 528-5830 

Gregory.L.Surber@wv.gov 

Robert Mantzel 
(304) 528-5868 

Robert.V.Mantzel@wv.gov 
(304) 528-5868 

District 1 
1340 Smith 

Street
Charleston, 
WV 25301 

Bill Dorsey 
(304) 356-3864 

Bill.L.Dorsey@wv.gov 
OR

Steve Young
(304) 558-7836 

Steve.Young@wv.gov 

Tom Hively 
(304) 767-5412 

Thomas.B.Hively@wv.gov 

Tom Hively 
(304) 767-5412 

Thomas.B.Hively@wv.gov 
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3.1.3 Assistant Superintendents

�

�

�

�

�

�

�

�

�

�
�
�

�
�

3.1.4 Construction Field Supervision (Foreman, Straw)
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3.1.5 Project Safety Lead
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�

�

�

�

�

�
�
�
�

3.1.6 Field Safety Assistant

�

3.1.7 ES&H Trainer/People Based Safety Coordinator

�
�
�

�
�
�

3.1.8 Employee and Workforce
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All Employees have the right to:
�
�
�
�
�

NOTE: All employees must be prepared in the event of an unforeseen
hazard to exercise the reasonable caution and leadership appropriate
to the situation.

4 ADDITIONAL ROLES & ROSPINSIBILITIES

4.1 Contracts Department:

4.2 Procurement/Purchasing:
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�

5 MXP PROJECT LIFE CRITICAL REQUIREMENTS

1 Drug and Alcohol Policy 

Compliance with Drug and Alcohol Policy 

� Always report to work fit for duty.

� Never use, possess, distribute, sell or be under the influence of
illegal drugs and/or abuse controlled substances (including
prescription drugs not authorized by a physician).

� Never consume or be under the influence of alcohol.

� Employees using prescription or legal non-prescription drugs that
might in any way impair their ability to perform assigned job
duties shall immediately notify human resources/labor
relations/industrial relations before using the drugs at work.

� Medications that can be detected under testing protocols must
have a prescription indicating employee name and quantity.

2 Fall Protection and 
Prevention 

Never work at unprotected heights or near openings without the use of 
required fall protection 

� Never expose yourself, direct/allow others to be exposed to
potential falls from unprotected heights of 6 feet or greater
without the use of positive fall protection or fall arrest equipment.
(Exception: Use of personal fall protection is not required when
climbing or working on fixed ladders less than 24 feet in length or
on portable ladders).

� Always secure at an approved anchorage point.

� Never work around exposed edges and floor openings that are
not securely covered and/or hard barricaded. Immediately report
all unguarded open holes.
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3 Confined Space Entry 

Never enter a confined space unless trained, authorized and an entry 
permit has been completed. 

� Never enter a confined space unless atmospheric testing has
been performed.

� Never enter a confined space without an approved permit.

� Never enter a confined space without an attendant at the
entrance and an effective way to communicate.

4 LOTO (Lockout/Tagout) 

Never commence work until all energy sources have been identified and 
isolated in accordance with procedures. 

� Never remove and/or tamper with any tag and/or lock installed for
the safety of personnel.

� Prior to work lock and tag machinery, equipment, components,
and/or systems that may contain any type of stored energy.

� All residual/stored energy must be eliminated prior to any work
activities.

5 
Rigging, Lifting 

Operations & Suspended 
Personnel Platforms 

Never conduct lifting operations unless authorized and verified as 
competent. Never work under a suspended load. 

� Operate all equipment in accordance with the manufacturer’s
instruction/guidelines and/or the Bechtel Crane and Rigging
Operations Standard Work Process Procedures.

� Never hoist loads over people.

� Never work within a load shadow, i.e., anywhere the load can fall.

� Never cross a barricade that controls an area with a suspended
load unless you are authorized, i.e., part of the lift team.

� Never operate cranes, lifting equipment, suspended personnel
platforms, and/or rigging devices unless authorized and verified
as competent.
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6 Barricades (Hard & Soft) 

Never disregard or bypass signage and barricading. 

� Always install safety fence around open ditch and bell holes.

� Disconnecting load indicators

� Removing rotating equipment guards

� Fixing triggers/power switches in the “on” position
� Removing equipment/tool handles

� Hard wiring electrical wires into outlets

� Use of damaged equipment and/or tools that have been tagged
out of service

� Failure to use outrigger pads

7 Defeating Safety 
Devices 

Never disable, bypass, modify or remove any safety protection device 
without authorization. 

This includes but is not limited to: 

� Disconnecting load indicators

� Removing grinding guards

� Fixing triggers/power switches in the “on” position

� Disconnecting equipment back up alarms

� Use of damaged equipment and/or tools that have been
tagged out of service

� Failure to use outrigger pads

� Failure to use of maintain safety latches

Case 20-50612-CSS    Doc 1-1    Filed 05/27/20    Page 69 of 212



MOUNTAINEER XPRESS PROJECT

8 Safe Driving Standards 

Never operate any vehicle without all passangers securely on. 

� Never drive a company vehicle without a valid drivers license.

� Always obey speed limits and be alert and aware of any and all
road hazards.

� Always make sure you loads are secure and safe for travel.

� Never use your cell phone while driving.

� Always maintain a clean and hazard free vehicle.

� Never leave anything sitting on the dashboard that could heat up
and explode.

9 Man vs. Equipment 

Never enter the danger zone where contact could result in personal injury 
or damage during operations. 

� Only qualified and competent personnel are permitted to operate
heavy equipment.

� Stay alert of your surroundings and never stand in a pinch point
or under a suspended load.

� Establish communication with the operator. The spotter must
maintain line of site with the operator. Never more your
equipment until you know where everyone is on the ground.
Always use a spotter when the operator has limited vision or
overhead power lines.

� Never use your cell phone while operating equipment.

� Never walk on the off side/blind side or behind a piece of
equipment.

� Never assume the operator sees you.

� Stay away from the equipment’s swing radius.
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10 Excavation & Trenching 

Never access an excavation deeper than 4 feet that has not been sloped, 
benched or shored and an excavation permit completed. 

Never enter an excavation or trench, or direct others to enter
without a prior, documented, formal assessment by a competent
person.

Atmospheric Test any disturbed soil prior to employees entering
the excavation

Never perform excavations without a competent person present.

Adequate ingress/egress such as stairs and ladders are required
within 25 feet of each worker in all trenches greater than 4 feet in
depth. 

5.1 MXP PROJECT SAFETY VIOLATION ACTIONS

�

�

�
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�

6 ADMINISTRATIVE PROCEDURES

6.1 ORIENTATION AND TRAINING

6.2 GOVERNMENT INSPECTIONS 
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6.3 SAFETY RECOGNITION PROGRAM

6.4 REPORTS AND RECORDS

�

�
�
�
�

6.5 TOOLBOX SAFETY MEETINGS

6.6 PEOPLE BASED SAFETY PROCESS (PBS)

6.7 SUB-CONTRACTOR ENVIRONMENTAL SAFETY AND HEALTHREQUIREMENTS
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6.8 INCIDENT INVESTIGATION AND REPORTING

6.8.1 Initial Response

�

�
�

�
�
�
�

�
o
o
o
o

6.8.2 OSHA Recordkeeping Responsibility

6.8.3 Daily First Aid Record
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6.8.4 Near Miss / Good Catch Event Reporting

�
�
�
�

6.9 MODIFIED WORK DUTY/RESTRICTED WORK ACTIVITY

6.10 ENVIRONMENTAL, SAFETY, AND HEALTH ASSESSMENTS
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7 SAFE WORK PLANNING

7.1 JOB SAFETY ANALYSIS (JSA)
�

o

o

o

o

o

o Meet and Greet, 

o
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7.2 EMERGENCIES PREPAREDNESS

�

�

�

�

�

�

�

�
�

7.3 PERSONAL PROTECTIVE EQUIPMENT
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�
�
�

�

�

�
�

�

�

7.3.1 Head Protection
�
�
�
�

�
�
�

7.3.2 Eye Protection
�

�

�

o
o
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o
o
o
o
o
o
o
o

�
o

o

�

7.3.3 High Visibility PPE
�

7.3.4 Hearing Protection

�
�
�

7.3.5 Foot Protection

�
�
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7.3.6 Hand Protection

�

�
�
�

�

7.3.7 Dress Requirements

�

�

�

�

�

NOTE: 

7.4 HOUSEKEEPING

�
�

�
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�

7.5 FIRE PREVENTION AND PROTECTION

7.5.1 Flammable and Combustible Liquids
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7.5.2 Fire Prevention and Protection

7.5.3 Welding, Cutting, and Other Hot Work
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�
�

�

�
�

�

�

�

�

�

�

�

�

�

�

�

�

�
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�
�

�

7.5.4 Inspections

7.6 VEHICLE SAFETY MANAGEMENT

�
�
�
�
�
�
�

7.7 LOCKOUT/TAGOUT PROCEDURE
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7.8 CONFINED SPACES

�

�

�

�
�
�

�
�
�
�
�
�
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7.9 FALL PREVENTION/PROTECTION

7.10 SAFETY WATCHES

7.11 HAZARDOUS WORK PERMITS

�

�

�
�
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7.12 OCCUPATIONAL HEALTH

7.12.1 Hazard Communication

�
�
�
�
�
�
�
�

7.12.2 Heat Stress
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7.12.3 Cold Stress

7.12.4 Noise

�

�

�
�

7.12.5 Environmental Responsibility
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7.13 Safe Use of Hand and Power Tools

�
�
�
�
�

7.13.1 Power Tool Precautions

�

�

�

�

�

�
�
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�

�

�

�
�

�

�

�
�
�
�

7.13.2 Electric Tools

�
�

7.13.3 Pneumatic Tools

�

�

�

�
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7.13.4 Gasoline/Other Fuel Powered Tools

�
�

�
�
�

�

7.13.5 Hand Tools
�
�
�
�

prohibited. 

7.14 POWERED INDUSTRIAL TRUCKS

7.15 BARRICADES AND SIGNS
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7.16 PORTABLE LADDERS - CONTROL AND INSPECTION

7.16.1 Ladder Specifications
�

�

�
�
�
�
�
�

�

�

�

�
�
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�
�
�
�
�

�

7.16.2 Inspecting Ladders
�

�

7.16.3 Storing and Transporting Ladders
�
�

�
�

�

7.17 CRANES AND MATERIAL HANDLING

7.17.1 General Crane and Rigging Operation
�
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�

�

�

1st Quarter
2nd Quarter
3rd Quarter
4th Quarter

�
o
o
o

7.17.2 Crane Operators
�

�

�

7.17.3 Spotters/Riggers/Oilers
�
�

�
�
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7.17.4 Competent Person

�

�
�

�
�

7.17.5 Ground Conditions
�
�

7.17.6 Overhead Power Lines

o
o
o
o
o
o
o

7.17.7 Rigging
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�

7.18 COMPRESSED GAS CYLINDERS

�

�

�
�
�

�

7.19 ELECTRICAL EQUIPMENT INSPECTION/GFCI

7.20 MAN VS EQUIPMENT INTERFACE

�
�

�

�
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�

�

�
o

�
o

�
o

7.21 OFFICE FACILITIES 

7.22 CLOSING 

Case 20-50612-CSS    Doc 1-1    Filed 05/27/20    Page 97 of 212



Case 20-50612-CSS    Doc 1-1    Filed 05/27/20    Page 98 of 212



EMERGENCY RESPONSE PLAN 

 

PProject: 2018-01 - Spread 1 

Mountaineer Express Project - TransCanada 

Moundsville, WV to Wileyville, WV 

Counties:  Marshall & Wetzel 

Districts:  Franklin, Meade, Proctor, & Center  
 

Project ES&H Lead J. Scott Dearwester (419) 460-2839 
Project ES&H  Justin Walker (419) 250-5748 
Superintendent Art Gavlock (419) 460-1697 
Superintendent  Robert Seebeck (419) 250-5691 
Superintendent Rick Emret (570) 772-3657 
Project Manager Mett Carroll (713) 253-9317 

Emergency Communication: In the event of an incident, we will communicate via cell phone 
and/or radio. Contact SScott Dearwester who will coordinate with the applicable Superintendent 
(AArt Gavlock, Robert Seebeck, or RRick Emret) and MMett Carroll. In case of an emergency, CALL 911. 
Safety Radio Channel will be “Channel 0” and will be used for Safety use only. 

In this Emergency Response Plan (ERP) you will be provided with three key things: 

1. Notification procedures required on the Right-Of-Way based on severity. 
2. List of the local Fire Department, Law Enforcement, and Hospitals. 
3. Google Map images of the quickest route to the closest medical facility per the road 

crossing you are located. 
4. Mock drills based on TransCanada scenario will occur. Crews will need to be familiar with 

notification protocol, local emergency response location/time, and responding with 
limited cell phone reception. 
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For Non-Serious Injuries/Illnesses/Incidents 

Minor injuries (illness, scrapes, sprains etc.), moderate care needed (stitches etc.), property 
damage, and any other incidents on the R-O-W, follow Base Notification Chain below:   

 

Welded Construction Emergency Procedures for Crews 

Call 911 and give specific instructions to the accident site (see project maps), ccrew’s competent 
and trained employee should administer First Aid/CPR as needed. If victim can be transported 
safely without further injury by Welded crew (Or Subcontractor), and is deemed necessary, 
notify the Project ES&H Lead and transport to Reynolds Memorial Hospital or Wetzel County 
Hospital. (See attached Map).  

Below is the Chain of Notification for a Medical Emergency:  
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MMarshall County Emergency Services 

Hospitals/Emergency Room 
Reynolds Memorial Hospital 800 Wheeling Ave – Glen Dale, WV 26038 (304) 845-3211 

Fire Department 

Moundsville F.D. 800 6th St – Moundsville, WV 26041 (304) 845-2050 

Law Enforcement 
Marshall County Sheriff’s Dept. 601 7th St – Moundsville, WV 26041 (304) 843-1500 

West Virginia State P.D. 1700 S. Lafayette Ave – Moundsville, WV 26041 (304) 843-4100 

 

Franklin District Road Crossing’s 

Road 
Crossing 

Latitude & 
Longitude 

Buried 
Utilities 

Overhead  
Lines 

Road Description Closest Local 
Hospital 

Gooseman 
Lane 

39.829062  
-80.746922 

Y Y Gravel, Single Lane Reynolds 
Memorial Hosp. 

AR 001 39.838717  
-80.745169 

UK Y Gravel, Single Lane Reynolds 
Memorial Hosp. 

Cecil Ridge 39.830660  
-80.732519 

UK Y Gravel, Single Lane Reynolds 
Memorial Hosp. 

Gooseman Lane – Lat: 39.829062 Long: -80.746922 
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AR001 – Lat: 39.838717 Long: -80.745169 

 

 

Cecil Ridge – Lat: 39.830660 Long: -80.732519 
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Meade District Road Crossing’s 

Road 
Crossing 

Latitude & 
 Longitude 

Buried 
Utilities 

Overhead  
Lines 

Road Description Closest Local 
Hospital 

Games Ridge 39.829062  
-80.746922 

Y UK Gravel, Dual Lane Reynolds 
Memorial Hosp. 

AR 002 39.838717  
-80.745169 

UK Y Gravel, Single Lane Reynolds 
Memorial Hosp. 

Roberts Ridge 39.827251 
-80.710368 

UK Y Asphalt, Dual Lane Reynolds 
Memorial Hosp. 

Blake Ridge 39.826533 
-80.705242 

Y Y Asphalt, Dual Lane Reynolds 
Memorial Hosp. 

AR 003 
(Not Crossing) 

39.820915 
-80.705921 

UK Y Asphalt, Dual Lane Reynolds 
Memorial Hosp. 

AR 004 
(Not Crossing) 

39.823935 
-80.686732 

UK UK Gravel, Single Lane Reynolds 
Memorial Hosp. 

Shephards 
Ridge 

39.798780 
-80.693260 

Y Y Gravel, Single Lane Reynolds 
Memorial Hosp. 

EMR RT 2 39.790509 
-80.690737 

Y UK Asphalt, Dual Lane Reynolds 
Memorial Hosp. 

AR 005 39.779067 
-80.691061 

UK Y Gravel, Single Lane Reynolds 
Memorial Hosp. 

Fish Creek 39.772896 
-80.690386 

Y Y Asphalt, Dual Lane Reynolds 
Memorial Hosp. 

Pleasant 
Ridge 

39.767889 
-80.705911 

Y Y Gravel, Single Lane Reynolds 
Memorial Hosp. 

AR 008 39.737283 
-80.669986 

UK Y Gravel, Single Lane Reynolds 
Memorial Hosp. 

Robinson 
Ridge 

39.732104 
-80.666828 

Y Y Asphalt, Single 
Lane 

Reynolds 
Memorial Hosp. 
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Games Ridge – Lat: 39.829062 Long: -80.746922 

 
AR 002 – Lat: 39.838717 Long: -80.745169 
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Roberts Ridge – Lat: 39.827251 Long: -80.710368 

 
Blake Ridge – Lat: 39.826533 Long: -80.705242 
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AR 003 – Lat: 39.820915 Long: -80.705921 

 
AR 004 – Lat: 39.823935 Long: -80.686732 
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Shephards Ridge – Lat: 39.809020 Long: -80.683747 

 
 

EMR RT 2 – Lat: 39.790509 Long: -80.690737 

 

Case 20-50612-CSS    Doc 1-1    Filed 05/27/20    Page 107 of 212



AR 005 – Lat: 39.779067 Long: -80.691061 

 
Fish Creek – Lat: 39.772896 Long: -80.690386 
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Pleasant Ridge – Lat: 39.767889 Long: -80.705911 

 
AR 008 – Lat: 39.737283 Long: -80.669986 
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Robinson Ridge – Lat: 39.732104 Long: -80.666828 

 

 

WWetzel County Emergency Services 

Hospitals/Emergency Room 
Wetzel County Hospital 3 E. Benjamin Dr – New Martinsville, WV 26155 (304) 455-8000 

Fire Department 

New Martinsville F.D. 400 Ohio St – New Martinsville, WV 26155 (304) 455-9115 

Law Enforcement 
Wetzel County Sheriff’s Dept. PO Box D – New Martinsville, WV 26155 (304) 455-2430 

West Virginia State P.D. 7223 Veterans Hwy New Martinsville, WV 26155 (304) 455-0913 
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Proctor District Road Crossing’s 

Road Crossing Latitude & 
 Longitude 

Buried 
Utilities 

Overhead  
Lines 

Road Description Closest Local 
Hospital 

Blake Fork 39.717673  
-80.678760 

Y Y Gravel, Single Lane Wetzel County 
Hospital 

AR 001.1 
(Blake Ridge) 

39.706480  
-80.682078 

UK UK Gravel, Single Lane Wetzel County 
Hospital 

AR 001.5 
(Blake Ridge) 

39.700920 
-80.681550 

Y UK Gravel, Single Lane Wetzel County 
Hospital 

AR 002 
(Blake Ridge) 

39.696192 
-80.682784 

UK UK Gravel, Single Lane Wetzel County 
Hospital 

Proctor Creek/ 
AR 004 

39.672916 
-80.680875 

Y Y Gravel, Dual Lane Wetzel County 
Hospital 

Harian Ridge 
Rd 

39.667097 
-80.677124 

Y Y Gravel, Single Lane Wetzel County 
Hospital 

Brock Ridge 
Rd/ AR 005 

39.659307 
-80.681539 

Y UK Gravel, Single Lane Wetzel County 
Hospital 

 

Blake Fork – Lat: 39.717673 Long: -80.678760 

AR 001.1 – Lat: 39.706480 Long: -80.682078 
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AR 001.5 – Lat: 39.700920 Long: -80.681550 

 
 

AR 002 – Lat: 39.696192 Long: -80.682784 

 
 

Proctor Creek/ AR 004 – Lat: 39.672916 Long: -80.680875 
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Harian Ridge Rd – Lat: 39.667097 Long: -80.677124 

 
 

Brock Ridge Rd/ AR 005 – Lat: 39.660877 Long: -80.685237 
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Center District Road Crossing’s 

Road 
Crossing 

Latitude & 
Longitude 

Buried 
Utilities 

Overhead  
Lines 

Road Description Closest Local 
Hospital 

Greathouse 
Hill 

39.649493  
-80.673818 

Y Y Gravel, Single Lane Wetzel County 
Hospital 

HWY 7 39.631468 
-80.677844 

UK Y Asphalt, Dual Lane Wetzel County 
Hospital 

 

Greathouse Hill – Lat: 39.649493 Long: -80.673818 

 
HWY 7 – Lat: 39.631468 Long: -80.677844 

 

*All light red boxes are marked for their difficult access/egress 
for Emergency Response capabilities* 
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Emergency Response - Mock Drill Scenarios 
In the event of an emergency, response time is critical to the health of the injured 

personnel. Understanding the closest medical facility to begin the day will be discussed every 
morning during the JSA. Cell phone service is going to be limited in many areas, and relying on 
them is not a realistic or intelligent choice. Welded Construction is going to identify and mark 
the areas were service is most likely to be reached on the R-O-W (near the road approaches 
typically). When cell phone service is not an option, what to do next is the important part to 
understand.   

When cell phone service is not dependable, then we need our entire project to 
understand how we need to respond. Ideally, the field supervision, Foreman & Straw, will lead 
the emergency response, but they cannot be the sole competent response employee. Several 
things are: 

� Everyone has a working radio and understands the emergency channel 
� Muster Points and GPS Coordinates are present and are visible with signage  

o These points are documented every morning at the JSA 
� CPR/First Aid and Emergency Response team is identified 

o Emergency Paramedic Responder is known and in the vicinity 
o Satellite phone owners are identified and present in the vicinity 

� AED is present and functional 
� Access/Egress to the R-O-W is available 
� Helicopter landing areas are marked with signage and GPS coordinates and 

discussed in the morning 

The purpose of these mock drills is clearly to be prepared for them in the case they occur, and 
for general review of difficult reception areas. Below are three mock drill scenarios: 

Scenario 1 – A 

Scenario 2 – B 

Scenario 3 – C 
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Welded Construction, L.P. 
Mountaineer Xpress Project – Spread 1 

Traffic Management Plan 

Introduction 
Welded Construction, L.P. has developed this Traffic Management Plan to show what 

will be followed on the Mountaineer XPress Project for TransCanada. Welded will implement 

controls to limit the potential for any impact to the public on any public road during this MXP 

Project. The plan will cover how Welded minimizes worker and public exposure by 

preparedness and training of our employees. High risk exposure areas will be identified 

throughout the project, and emergency flagging response will be discussed to ensure a 

controlled and safe environment. 

Traffic Control Execution 

 During the construction of MXP, any and all public roadways that may be crossed will 

have to follow the approved permit given by West Virginia Division of Highways (WVDOH) to 

TransCanada. TransCanada will provide Welded with the approved Haul Routes for the state of 

West Virginia, and these routes will be discussed and followed by all heavy hauling operations. 

 Standard traffic control procedure will include trained and competent flaggers in 

appropriate PPE attire, signage that complies with WVDOH. If special lighting, signage, traffic 

cones/barriers are required, Welded will ensure they are present. The flagger training will 

typically be conducted when the appropriate employees are initially hired, and the training will 

comply with the Department’s minimum flagger training guidelines. Only employees who have 

successfully completed Welded Constructions flagger training, may flag on the MXP Project. 

Some oversized/overweight vehicles will require pilot trucks with trained flaggers. 

 With the majority of open cut road crossings, Welded will strive to maintain single lane 

traffic across the open cut road crossing. With some roads this will not be feasible, and traffic 

will be temporarily closed with traffic control in place. Traffic control will not restrict public 

travel for more than 15 minutes. Once this time limit is reached, Welded will place a road plate 

across the trench for traffic to continue. Barriers protecting the public from the open trench will 

be placed at the road crossing. These barriers will remain at the crossings until flowable fill has 

completed cured, and road plates have been removed for normal public travel.  
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Welded Construction, L.P. 
Mountaineer Xpress Project – Spread 1 

Traffic Management Plan 

Traffic Awareness and Restrictions 

If there are any restrictions that change, then Welded will comply with the specific Haul 

routes or restrictions that occur. Communication for Nighttime, Holiday, Weekend or 

Emergencies will be discussed with Welded and TransCanada. If roads require dust suppression 

due to the rural areas, then Welded will comply with the WVDOH requirements.  

All crews will have traffic exposures coming and leaving from the Right-Of-Way. General 

awareness will be discussed in the Welded orientation with all employees on the project. 

Distracted flaggers by cell phones, other employees, or any other form will not be accepted by 

Welded. Special flagging operations that require 24 hour monitoring will be subbed to a trained 

company that is available 24/7. Welded will assist in providing various supplies that are 

required for WVDOH compliance for the particular scenario.  

In the event a road must be temporarily closed due to construction or environmental 

reasons, Welded Construction will coordinate with a trained company to assist in the planning 

and execution of this scenario. Details on a reroute plan will be gathered and submitted to the 

trained company, and then submitted to a West Virginia DOT/DOH representative. This WVDOH 

representative, along with Welded Construction, L.P., will contact all local parties that must be 

notified of the temporary road closure. 

References 

If questions throughout the project arise, then the information will be readily available 

for any approved requester. Welded will refer to the Welded Flagger training handout, 

TransCanada Permits and Traffic Management Plan, and the applicable Local, West Virginia, and 

Federal Agency laws and regulations. 

Diagrams 

Below is a portion of our Flagger training with the description for what motions the flagger will 

use.  diagram  of the set up  for our flagging operations

. 
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NOTE: These Figures are MUTCD Compliant
Figure 1

Hand Signaling Procedures 
When Using A Stop/Slow Paddle
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Executive Summary

This Occupational Health and Safety Management Plan (OHSMP) has been developed for 
implementation on the Mountaineer XPress Project (MXP or The Project). The OHSMP is an integral 
component of the MXP’s Phase Plan and has been developed in accordance with the Company’s Project 
Development Standards (PDS) for Health, Safety, Security and Emergency Management (HSSEM) and 
Element 1 of the Contractor Safety Management Program (CSMP).

The OHSMP entails an initial planning process, and implementation of the OHSMP, followed by a 
process for verifying the performance of these activities and taking appropriate corrective actions. The 
next step (management review) involves a review of the plan for suitability, adequacy and effectiveness 
against the policy set for the Project and this plan. The complete cycle is repeated, resulting in continual 
improvement in the Project’s management of occupational health and safety aspects and their associated 
inherent risks and exposures. 

The OHSMP approach is characterized by an emphasis on continual improvement and systematically 
eliminating the underlying or root causes of incidents including near hits.

Section 1 provides context to this document.

Section 2 sets the level of intention and guidelines regarding the Project’s occupational Health and Safety
performance.

Section 3 provides the framework for identifying occupational health and safety (OHS) risks and hazards 
associated with the Project in addition to identifying legal and other requirements applicable to the 
Project. It also provides a method of establishing the Project’s OHS goals and objectives, developing 
strategies for their achievement, and allocating resources to implement those strategies.

Section 4 provides the structure (i.e., practices, processes and procedures) and delineates the roles, 
responsibilities, authority, and accountability for executing the OHS aspects of the Project. This section 
also addresses the assurance of key Project employee competencies, the operational controls (i.e., 
TransCanada Operating Policies and Procedures (TOPS/TPPS), and/or legacy Columbia Pipeline Group 
(CPG) contractor safety management procedures. Procedures to be implemented in order to manage 
anticipated OHS risks and exposures and the Project’s preparedness to respond to reasonable 
emergencies, should they occur during Project execution.

Section 5 provides the framework for identifying and correcting problems in the overall OHSMP. Checking 
and implementing corrective action keeps the Project on track relative to its goals and objectives.

Section 6 describes how the management review function helps to ensure the OHSMP continues to 
reflect and achieve the Project objectives over the duration of the Project.

In summary, the MXP OHSMP describes the structure implemented for the Project, including risk 
assessment, planning, training, programs, detailed procedures and monitoring systems, which will 
facilitate effective management of the occupational health and safety of the Project’s engineering, design, 
procurement, construction, and commissioning phases. 
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1.0 INTRODUCTION

1.1 Purpose

This OHSMP has been developed for implementation on MXP. The OHSMP is an integral component of 
the MXP’s Phase Plan and has been developed in accordance with the Company’s Project Delivery 
Standard (PDS) for HSSEM and Element 1 of the Contractor Safety Management Program (CSMP). The 
OHSMP also satisfies TransCanada’s Operating Management System (TOMS), Health, Safety and 
Environment Management System Program requirements, which conform to the international standards 
for occupational health and safety management systems (British Standards Institute [BSI]-OHSAS-
18001). The OHSMP also meets and complies with applicable sections of the following:

Title 29 Code of Federal Regulations (CFR) Part 1910 Occupational Safety and Health 
Administration Standards (OSHA) for General Industry; and,
Title 29 CFR Part 1926 OSHA for Construction Industry Regulations. 

The purpose of the OHSMP is to:

Establish and maintain an OHSMP which facilitates a structured approach to the management 
of Project OHS risks and exposures;
Provide adequate human, financial and time resources to ensure the effectiveness and 
sustainability of the OHSMP; 
Keep up-to-date and within compliance to relevant U.S. Federal Occupational Health and Safety 
Administration (OSHA) Laws, Regulations, industry consensus standards, and obligations;
Promote a safety culture encouraging people to proactively manage Health and Safety risk 
through education, instruction, information, and supervision;
Clearly define and communicate employee and Prime Contractor responsibilities in relation to 
Health and Safety; 
Proactively identifying and managing Health and Safety risk via a documented hazard 
identification, risk assessment, risk control, and monitoring process;
Improve processes ensuring incidents and hazards are promptly reported, investigated where 
appropriate, and control measures are put in place to eliminate or minimize the chance of a 
repeat event; and,
Routinely monitor and review OHS performance to achieve continuous improvement.

1.2 Scope

This OHSMP will apply to the Mountaineer XPress Project, which will be comprised of the following 
phases:

Front End Engineering and Design (FEED);
Procurement;
Pre-Construction;
Construction (see detailed Construction Management Plan); 
Commissioning (see detailed Commissioning Management Plan), and
Right-of-Way Restoration. 

This OHSMP is applicable to all designated Prime Contractors whom may be responsible for specific 
phases of the Project. Prior to any work activities taking place, the Prime Contractor will be required to 
develop for implementation a project, spread, or site-specific Occupational Health and Safety Plan 
(P/SSSP) aligned with the standards and requirements as set forth in this document.
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The OHSMP is aligned with TransCanada’s HSE governance hierarchy starting at the top with TOMS 
(ref.: EDMS ID#009964053), which is comprised of 9 key elements as illustrated in Figure 1 as a 
continual improvement cycle based on the recognized quality concept of “Plan-Do-Check-Act.” 

Figure 1 – Hierarchy of HSE Governance

Based on the hierarchy framework, the Safety Vison and HSE Commitment (ref.: EDMS ID#003721955) 
both provide the guiding principles for the Safety Management Program (SMP). The SMP is a set of inter-
related elements that reflect the Safety Vision and HSE Commitment and its objectives, providing 
mechanisms to achieve those objectives in order to continually improve HSE performance.

Safety related TransCanada Policies and Procedures (TPPs) are high-level HSE governance documents. 
TransCanada Operating Procedures (TOPS) are administrative controls designed to mitigate HSE risks 
associated with the operation and maintenance of Company facilities and equipment. TOPS are divided 
into three types: procedures, task packages and forms.

1.3 Project Overview

The Mountaineer XPress Pipeline Project (“MXP”) will facilitate transportation of Marcellus and Utica 
shale gas production from the Appalachian supply basin. MXP will provide firm transportation service from 
major points of receipt in Ohio, Southwest Pennsylvania, and throughout West Virginia to the TCO Pool 
or other mutually agreeable delivery points (see Figure 2). Specifically, the MXP pipeline and facilities will 
include 164 miles of 36” “greenfield” pipeline from Leach Xpress (LXP) to the SM-System and 6.5 miles of 
24” lateral pipeline from the new Sherwood CS to the T-System. In addition, it will include three (3) 
“greenfield” compressor stations, upgrades to two (2) “brownfield” compressor stations and replacement 
of 0.4 miles of special permit pipe. WB-System facilities will include upgrades to one (1) “brownfield” 
compressor station.  
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Figure 2: MXP Project Map

1.4 References

This document has been developed in accordance with the following references.

Reference Description

CSMP Contractor Safety Management Program (EDMS No.: 03800125)

PDS HSSEM Plan Project Delivery Standard: Health, Safety, Security, and 
Emergency Management Plan – Deliverable Description (EDMS 
No.: 009967775)

PDS HSSEM Philosophy Project Delivery Standard: Health, Safety, Security, and 
Emergency Management Philosophy – Deliverable Description 
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Reference Description
(EDMS No.: 009967774)

PDS HSSEM Procedure Project Delivery Standard: Health, Safety, Security, and 
Emergency Management Procedure (EDMS No.: 013857262)

Title 29 Code of Federal 
Regulations (CFR)  Part 1910

U.S. Department Of Labor (DOL), Occupational Health and Safety 
Administration (OSHA) General Industry Regulations.

Title 29 CFR Part 1926 U.S. DOL, OSHA Construction Industry Regulations.

1.5 Terms and Definitions

For the purposes of this document, the following terms and definitions will apply:

Term Definition

Action Level The level of a contaminant or hazardous agent at which specified 
actions or counter measures are to be taken. Also known as the 
“trigger” level.

ANSI American National Standards Institute

Aspect Any business activity, product or service having the potential to 
impact the health and safety of personnel or the environment. The 
aspect may be considered the “cause” of the impact.

Audit A systematic and documented process for obtaining audit 
evidence and evaluating it objectively to determine the extent to 
which audit criteria are fulfilled.

Away from Work Case Rate An incident that results in an injury or illness that prevents an 
employee from returning to work on the next scheduled shift. The 
number of Away from Work Cases, where the employee would 
have worked but could not because of occupational injury or 
illness, is related to a common exposure base of 100 full-time 
workers. This performance indicator is often referred to as the lost 
time case rate (ref.: U.S. Bureau of Labor Statistics, Record 
Keeping Guidelines for Occupational Injuries and Illnesses).

AWCR Away From Work Case Rate

Breathing Zone The area surrounding a worker’s nose and mouth from which he or 
she draws breathing air over the course of a work period.

Calibration The process in which a comparison of an instrument’s response to 
that of a reference standard of known response and known 
accuracy is made.

Certified Industrial Hygienist 
(CIH)

A professional industrial hygienist who by education, experience, 
and demonstration of knowledge has satisfied the requirements of 
the American Board of Industrial Hygienists (ABIH), or 
international equivalent.

CFR Code of Federal Regulations
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Term Definition

CHP Certified Health Professional (United States)

CI Critical Incident

CIRA Comprehensive Industrial Risk Assessment

CM Construction Manager

Commitment Synonym for “policy.” All MXP guidelines and statements related to 
the performance of the Occupational Health and Safety Plan.

Consequence The potential severity of an undesirable event (see IIT).

Contractor The employer designated under the safe direction and hazard 
control of the Prime Contractor.

Controls An engineered, administrative, or personal protective equipment 
(PPE) put in place to manage the potential impact or hazard.

CDL Controlled Document Library

CPG Columbia Pipeline Group

CPR Cardiopulmonary resuscitation

CRSP Canadian Registered Safety Professional

CSMP Contractor Safety Management Program

CSP Certified Safety Professional (U.S. certification designation)

CTS Compliance Tracking System

DART Days Away Restricted or Transferred

DOL U.S. Department of Labor

EDMS Electronic Document Management System

MRCS/M&R Metering, Regulation and Control Station [Measurement and 
Regulation Station]

FCS Flow Control Station /Regulation Station

FEED Front End Engineering and Design

Hazard A condition having the potential or practice of causing damage or 
any kind of harm to people, property, production, or the 
environment.

Hazardous Agents A chemical, biological, or physical agent capable of causing harm 
to an employee, if they are exposed to it. Examples of hazardous 
agents are: chemical – benzene, carbon monoxide, asbestos; 
biological – blood borne pathogens; physical – noise, vibration, 
heat, cold, radiation.

HAZCOM Hazard Communication

HSE Health, Safety and Environment
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Term Definition

HSSEM Health, Safety, Security, and Emergency Management

ID Identification

IHRA Industrial Hazard and Risk Assessment

IIT Incident and Issue Tracking

IMCG Incident Management Classification Guide

IMP Incident Management Process

Impact Any change, positive or negative, to the environment, or to the 
health and safety of personnel, as a result of the organizations 
activities, products or services. The impact may be considered the 
“effect” of the aspect.

Incident Synonym for “Accident,” an undesired event which leads to loss of 
life or injuries, property or environmental damage

Industrial Hygiene The science and art devoted to the anticipation, recognition, 
evaluation, and control of those environmental factors or stresses 
arising in or from the workplace, which may cause sickness, 
impaired health and well-being, or significant discomfort among 
workers.

Initial Exposure Assessment An exposure assessment performed at the start of an operation in 
order to collect baseline exposure data regarding the specific 
hazardous agents present in the workplace. Can be used to 
assess compliance with respect to applicable occupational 
exposure limits or to evaluate the effectiveness of engineering and 
other controls.

NIOSH National Institute for Occupational Safety and Health

IRIMS Integrated Recorded Information Management System

JHA Job Hazard Analysis

JSA Job Safety Analysis

KPI Key Performance Indicator - Quantitative or qualitative 
measurements giving an indication of progress against a specific 
OHS objective or target.

LSR Life Saving Rules

Maximum Limit Maximum allowable limit of human exposure to an airborne 
substance, which may not be exceeded even momentarily.

MI Major Incident

MMcf/d Million Cubic Feet a Day

MSDS Material Safety Data Sheets

Near Hit An unplanned event, under slightly different circumstances, which 
could result in undesirable consequences.
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Term Definition

Negative Exposure Assessment An exposure assessment which results in a finding that employee 
exposures to hazardous agents are not above action levels.

Objective Overall OHS goal (quantifiable where practicable), arising from the 
Health, Safety and Environment Commitment statement and/or 
Occupational Health and Safety Policy that the Project sets itself to 
achieve.

Occupational Exposure Limit A health-based workplace standard to protect workers from 
adverse effects of exposure to hazardous agents. Examples 
include Permissible Exposure Limits (PELs), Threshold Limit 
Values (TLVs), Short-Term Exposure Limits (STELs), and MAC
(Maximum allowable Concentrations).

OHS Occupational Health and Safety

OHS Legal Requirements 
(including other OHS 
requirements)

Legislation and NOMS, Standards, industry standards, and other 
guidance material related to occupational health and safety 
management.

OSHA Occupational Health and Safety Administration (United States)

P/SSSP Project / Site Specific Safety Plan

PD Project Director

PDS Project Delivery Standard

Planned Inspection An examination of a workplace, selected work area, or particular 
hazards, machinery, tools, equipment and work practices and a 
comparison of what is found against applicable standards and best 
practices.

PMT Project Management Team

Policy Synonym for “Commitment.” All MXP guidelines and statements 
related to the performance of the Occupational Health and Safety 
Plan

POSH Preventative Occupational Safety and Health Program

PPE Personal Protective Equipment

PPSH Preventative Safety and Health Programs – Methodology for their 
Preparation.

Prime Contractor The employer who has been designated to have care and control 
or general supervisory authority over occupational Health and 
Safety at the worksite, including the power to correct OHS 
violations or requiring others to correct them.

Probability The likelihood of an undesirable event occurring.

Process A set of inter-related resources and activities which transforms 
inputs into outputs.

Program Formalized, documented administrative control with a broad 
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Term Definition
application.

Qualitative Exposure Assessment The qualitative determination or estimation of an employee’s 
exposure to a hazardous agent, including magnitude, frequency, 
duration, and route of exposure.

Quantitative Exposure 
Assessment

The quantitative determination of an employee’s exposure to a 
hazardous agent, including magnitude, frequency, duration, and 
route of exposure.

Risk The chance of injury or loss as defined as a measure of the 
probability and severity of an adverse effect to human health and 
safety, property, reputation, or the environment.

Risk Assessment The overall process of OHS risk analysis and OHS risk evaluation.

Risk Management The systematic application of management policies, procedures, 
and practices to the tasks of analyzing, evaluating, controlling, and 
communicating about HSE risk issues.

SCAR Supplier Corrective Action Request

SFAIRP To reduce a risk to a level that is “So Far As Is Reasonably 
Practicable” involved balancing reduction in risk against the time, 
trouble, difficulty and cost of achieving it.

Short-Term Exposure Limit
(STEL)

Maximum concentration allowable for an airborne substance for 
continuous 15-minute period. Allowed four times a day, with at 
least 60 minutes between exposures. 

Sub-Process A subset or portion of the process.

Tailgate Session An informal onsite discussion with employees about safety issues.

Target A detailed performance requirement (quantified where practicable) 
pertaining to the Project, arising from the OHS objectives and 
needs to be met in order for the objectives to be achieved.

Time-Weighted Average (TWA) 
Exposure

Average over a given working period (typically 8 hours) of a 
person’s exposure, as determined by sampling at given times 
during, or throughout the period. 

TLDSR Total Lost Day Severity Rate

TOPs TransCanada Operating Procedures

Total Lost Day Severity Rate The sum of restricted work days and away from work days related 
to a common exposure base of 100 full-time workers

Total Recordable Case Rate The number of recordable cases related to a common exposure 
base of 100 full-time employees. Recordable Cases are all work-
related deaths and illnesses, and those work-related injuries 
resulting in: loss of consciousness, restriction of work or motion, 
transfers to another job, or require medical Management beyond 
first aid (ref.: U.S. Bureau of Labor Statistics, OSHA Record 
Keeping Guidelines for Occupational Injuries and Illnesses).
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Term Definition

TPPs TransCanada Policies and Procedures

TRCR Total Recordable Case Rate

TWA Time-Weighted Average Exposure

TWA A time weighted average (TWA) is the average exposure within 
the workplace to any hazardous contaminant or agent using the 
baseline of an 8 hour per day or 40 hours per week work 
schedule.

U.S. United States

Vehicle Incident Frequency The number of recordable vehicle incidents related to a common 
exposure base of 625,000 miles driven. A recordable vehicle 
incident is any incident (regardless of fault) involving a fleet or 
rental motor vehicle which results in an injury to any person or 
damage to any vehicle or property, unless the vehicle met the 
Gross Vehicle Weight (GVW), and was safely and legally parked 
at the time of the incident (ref.: ANSI standard D. 16.1 - 1989
Manual on Classification of Motor Vehicle Traffic Accidents- 5th 
Edition).

VIF Vehicle Incident Frequency

GWP General Work Permit

WHMIS Workplace Hazardous Materials Information System

Work Authorization A permit to work process, which is a written record that authorizes 
specific work, at a specific work location, over a specific period of 
time.
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2.0 OCCUPATIONAL HEALTH AND SAFETY PHILOSOPHY

2.1 TransCanada’s Commitment to Health, Safety and the Environment

Safety takes everyone's participation in order to be successful (STEPS). Whether you work in an office or 
field environment, you play an important role in our achievement of “Zero is Real.” Our goal is to help 
employees and contingent workforce contractors to identify hazards in their workplace, and recognize the 
steps that they can put in place to ensure their safety and the safety of their co-workers.

The Project Management Team (PMT) of MXP are committed to the principle that “all occupational 
injuries and illnesses are preventable.” We believe everyone’s occupational health and physical safety is 
an essential part of the project and we are all accountable and responsible to effectively implement this 
OHSMP to achieve success in injury and illness prevention and management.

For more information on the guiding principles, refer to the following TransCanada documents:

1. TransCanada’s Health, Safety & Environment Commitment Statement (see Figure 3); 
2. TransCanada’s Life Saving Rules (LSR) Commitment Statement (see Figure 7); 
3. Contractor Safety Management Guiding Principles;
4. PDS HSSEM Philosophy; and,

TCPL Contractor Safety Management Plan and new 2017 documents that have been incorporated into 
this document.  

Figure 3 – TransCanada’s Health, Safety & Environment Commitment Statement
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The Health, Safety and Environment Commitment is clearly communicated to all MXP staff during their 
orientation and periodic continuous training, with copies posted at Project field office locations for both 
internal and external stakeholder display. As stated at the bottom of the Health, Safety and Environment 
Commitment, “At TransCanada, we believe all personnel are responsible and accountable for Health, 
Safety and Environment Performance.”

The Health, Safety and Environment Commitment statement is displayed in each Project and field office 
location, and is available on the TransCanada Corporate website where hardcopies may be downloaded.

The statement is reviewed annually at a corporate level to ensure it remains relevant and appropriate to 
TransCanada’s occupational health and safety risks.

This Project must be executed in a manner to maintain and enhance the occupational health and safety 
of all personnel associated with the Project at the designated Worksite including, but not limited to, 
TransCanada employees, contractors and visitors. The Project will be conducted in a manner that meets 
or exceeds all applicable OHS laws and regulations.

2.2 Safety Vision

Safety is one of TransCanada’s four core values (see Figure 4). We are uncompromising in our 
commitment to the occupational health and safety of our employees and subcontractors. We will require 
individual accountability, expect all employees to adhere to our OHSMP requirements, and actively 
participate in and support the advancement of our occupational health and safety practices. Safety is the 
responsibility of all employees, including both top management and the individual craft worker. Everyone 
is responsible for taking the necessary STEPs in achieving zero incidents resulting in a SAFE worksite, a 
SAFE worksite, s SAFE project, and a SAFE career.

Figure 4 – TransCanada’s Safety Vision

2.3 Health, Safety and Environment Declaration

At the project level, management, supervisors and all employees of MXP and its contractors will commit 
themselves and sign a declaration on health, safety and the environment performance (see Figure 5).

The intention behind this statement is to:

Collectively represent our HSE beliefs and values, which are applied to the construction work 
connected with the project;
Create a sense of ownership and responsibility, both in terms of management and supervision 
of HSE performance;
Be published in a visible area in order to illustrate the commitment of the administration to all 
employees for their safety while on the job, in addition to caring for the environment; and, 
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Support the overall objective of “Zero is Real” and encourage continuous improvement of our 
leaders and the HSE performance indicators of underdevelopment. 

Figure 5 Occupational Safety and Health Declaration

2.4 “Stop Work” Authority

The authority to stop work must be given through cards that will be distributed to each employee, when 
we believe that it is appropriate, which can also be included in the orientation received by each employee 
(see Figure 6). The intention of this card is to authorize the employees to exercise their rights to stop any 
work which will create unsafe conditions, or due to an unsafe action performed, or requested by a 
foreman or supervisor. There is a resolution process associated with this initiative to correct the unsafe 
situation, before work may continue.

2.5 TransCanada’s Life Saving Rules

The Life Saving Rules (LSR) were created in response to the high consequence/high severity incidents 
that our employees and contractors are exposed to on the job. The nine rules complement this OHSMP
by highlighting the mandatory procedures in place to control high-risk hazards and clearly outlining 
appropriate performance management measures, if the rules are not being followed (see Figure 7). 

This LSR are recognized as best practice, set by many major oil and gas organizations across North 
America. With proper MXP leadership adoption and application they will support the Project’s goal of 
ZERO incidents. The MXP PMT will be accountable for communicating, implementing and reinforcing the 
rules across the Project, to assure compliance and performance. This includes disciplinary action up to 
termination, if appropriate.
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Figure 6 “Stop Work” Authority

Authority to “Stop Work”

We are committed to keeping the workplace safe, healthy and 
environmentally friendly for all employees, contractors and visitors. We 
believe that all incidents are preventable and we work towards a
workplace without incidents or injuries. The conduct mentioned below 
allow us to fulfill our commitment:

1. Be responsible for your own safety and take into account the 
safety of others.

2. Recognize your limitations and ensure you are duly trained before 
beginning work.

3. Ensure all safety items and equipment are in place and functional.
4. Identify and minimize HSE risks.
5. Work in a safe and controlled environment.
6. Meet all HSE requirements.
7. Exercise your right and responsibility to stop or refuse to perform 

work in unsafe working conditions.
8. Use your PPE.
9. Keep your workplace clean and tidy.
10. Report all incidents.

Authority to “Stop Work”

1. “Stop Work” – “I am using my authority to stop 
work because…” explain your intention.

2. “Notify” – Notify the staff and supervisors 
affected of the reason for “Stopping Work”.

3. “Correct” – If it is safe to proceed, thank the 
initiator for his or her concern. If the action is 
valid, all problems must be resolved before 
resuming work.

4. “Resume” – Give approval to all staff affected 
with regard to solving the “Stop Work” problem.

No one will be punished for stopping work they 
believe to be unsafe.

Figure 7 – TransCanada’s Life Saving Rules

Stop
Notify

Correct
Resume
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3.0 PLANNING

3.1 Hazard Identification, Risk Assessment and Determining Controls

Occupational health and safety hazards and risks, by definition, affect people. The identification and 
assessment process must, therefore, concentrate on jobs and tasks performed by employees, 
Contractors, and other parties affected by the hazards. Because people are involved, individual behaviour 
becomes a significant factor in both the probability of an incident happening and its consequences. 

Identification of hazards and risks and their associated control measures is a vital step, since it forms the 
basis for most other actions within MXP’s OHSMP. These items lead to the identification and prioritization 
of objectives and targets, assignment of responsibilities, definition of training needs, and development of 
operational controls. They also form the basis for determining key performance indicators to measure the 
overall success of OHSMP implementation. 

The overall approach taken on MXP for the identification, assessment and control of OHS risks and 
exposures is described in Element 2 Health, Safety and Environment Risk & Regulatory Assessment of 
TransCanada’s Occupational Health, Safety, and Environment Management System.

3.1.1 Project Risk Assessment

The Project has developed an Occupational Health and Safety Risk Registry (the Registry) or inventory 
that is organized by project phase representing the significant Health, Safety and Environment risks of the 
Project. The registry (see Appendix A) includes the likely impact of risks (see Table 2), cause and risk 
rating (Tables 3 and 4), as well as, the risk management strategies in place to minimize identified risks. 
The registry is updated quarterly and a report submitted to the Project’s management review team.

The OHS Risk Registry will facilitate the proactive design and implementation of operational controls (i.e., 
TransCanada Policies and Procedures (TPPs) and TransCanada Operating Procedures (TOPs); 
designation of project OHS Health, Safety and Environment roles, accountabilities and responsibilities; 
and, definition of OHS training needs and requirements. This process forms the basis for identifying, 
setting and prioritizing key Health, Safety and Environment performance metrics (objectives and targets) 
which will measure the overall success of Health, Safety and Environment Management System 
implementation.

There are no designated, toxic and/or hazardous substances associated with this Project (e.g., lead, 
asbestos, mercury, polychlorinated biphenyl, benzene, toluene, ethyl benzene, and/or xylenes).
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Table 2 – Occupational Health and Safety Significance

OHS Consequence Criteria Probability Score

Minor health & safety IMCG1.

Negligible – Injuries/illnesses not resulting in 
hospitalization, temporary reversible illnesses requiring 
minor supportive management (first aid), or exposures 
below 20% of limits.

Probability of occurrence is virtually zero (1% or less 
chance). Awareness within the relevant industry.

1 

Serious health & safety IMCG.

Marginal – Injuries/illnesses resulting in hospitalization, 
acute or temporary reversible illnesses with short-term 
disability (<3 months), slight overexposure, or exposure 
near limits (20-30%).

Not likely to occur (10% or less chance). Occasional 
future occurrences are possible, but very unusual. 
Few noted within Industry. Has happened within the 
sector or more than once per year in their industry.

2 

Major health & safety IMCG.

Critical – Injuries/illnesses resulting in permanent partial 
disability or long-term disability (>3 months), or serious 
overexposure.

Likely to occur several times or occasionally, usually 
as isolated incidents (10% to 50% chance). Has 
happened at the facility or worksite or more than once 
per year across the sector.

3 

Critical health & safety IMCG

Catastrophic – Injuries/illnesses involving permanent 
disability, chronic or irreversible illnesses, extreme 
overexposure, or death.

Inherent in continuous activity and/or operations. 
Likely to occur repeatedly (more than 50% chance). 
Occurs often and may be considered expected or has 
happened more than once per year at the facility or 
worksite.

4 

1 IMCG –Incident Management, Follow-Up and Problems (Incident Management Classification Guide)
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Table 3 – Occupational Health and Safety Risk Classification Matrix

Probability Score

Sc
or

e

1 2 3 4 

OHS Unlikely Remote Occasional or 
Likely

Frequent

1 First Aid, No 
Health Effects

L L L M 

2 Medical Aid, 
Mild Health 

Effects

L M M H 

3 Recordable, 
Moderate 

Health Effects

L M H VH

4 Catastrophic, 
Permanent 

Health Effects

M H VH VH

1 The source for safety criteria is the TransCanada Investment Valuation Tool Users Guide and Integrated Risk Assessment 
Process Matrix.
1 Refer to the Health and Safety Event Type within the Incident Management Classification Guide for additional guidance on 
potential and/or actual consequences.

Table 4 – Risk Classification Categories

Risk Rating Category Description

Low (L) Acceptable as is No risk mitigation required. These risks require tracking on 
an annual basis to ensure that they remain low risk.

Moderate 
(M)

Acceptable with controls Should verify that TPPs, TOPs or other appropriate controls 
are in place. Risk mitigation to risk level low is optional.

High2 (H) Undesirable Should be mitigated with engineering and/or administrative
controls to a risk ranking of moderate or less within 12
months.

Very High 
(VH)

Unacceptable Should be mitigated with engineering and/or administrative
controls to a risk ranking of moderate or less within 6 
months.

2 High and Very High risks require immediate review of controls to ensure that controls are adequately designed and performing as 
planned. If control measures cannot be implemented to manage the risks, take actions to transfer, reduce, or otherwise mitigate the 
risk.
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3.1.2 General Work Permit and Job Safety Analysis

Where MXP has care and control over worksite OHS, TransCanada’s General Work Permit and Job 
Safety Analysis TOPs (ref.: EDMS ID#006711297 and 006709222, respectively) will be implemented as 
its detailed process of hazard identification and assessment.

3.1.2.1 General Work Permit Procedure

A general work permit (GWP) is a permit to work process, which is a written record authorizing specific 
work, at a specific work location, for a specific period of time. The GWP is used for controlling and co-
coordinating work to establish and maintain safe working conditions. They ensure all foreseeable hazards 
have been considered and the appropriate precautions are defined and carried out in the correct 
sequence.

The GWP is an agreement between the issuer and the receiver which documents the conditions, 
preparations, and limitations needed to be clearly understood before work begins.

For the Project, GWP TOP will only be utilized following the transfer of control of the project from the 
Prime Contractor in the construction phase to MXP during the commissioning phase of the Project. The 
GWP will then be issued under worksite circumstances to meet Section 4.1.1 of the GWP TOP.

3.1.2.2 Job Safety Analysis Procedure

The job safety analysis (JSA) essentially involves dividing a job into a reasonable number of tasks, and 
examining each task for the hazards presented either by the task itself or by the situation, in which the 
task is performed. This close analysis of tasks and associated hazards simplifies and organizes the 
hazard identification process. It ensures that significant hazards are not missed and provides an 
organizational framework for recording the hazards found, the frequency and probability estimates 
needed for assessment of risk, and information about potentially effective controls. As it involves 
estimating consequences and probabilities, in addition to identifying hazards, the JSA process can also 
be seen as the first phase of the broader or project risk assessment process.

For the Project, JSAs may be performed under the following worksite circumstances:

Prior to executing “High Risk Activity”. The employees responsible for conducting the work will
determine if the scope of work involves high risk activity.
When any individual involved with the work (employee, manager, worker, etc.) has identified the 
need or benefit of having a JSA regardless of the degree of risk.

High risk is defined as follows:

Incident Severity Potential - Some jobs may not have a history of incidents, but may have the 
potential for causing severe harm to people, property, production and environment (i.e., Hot 
Work);
New Jobs or Tasks unfamiliar to employees - Changes in equipment or in processes have no 
history of incidents, thus the incident potential may not be fully appreciated. A JSA should be 
developed for every new job as soon as the job is created;
Large Workforce - When project activities require a large work force and/or significant resources 
(i.e., extensive use of Contractors), the potential for high risk situations increases awareness
and a need for additional JSAs;
Frequency of Incidents - If the job has a history of incidents, the greater the number of incidents 
associated with the job, the greater the priority claim for developing a JSA; 

Case 20-50612-CSS    Doc 1-1    Filed 05/27/20    Page 152 of 212



Project Delivery
Standard (PDS)

Project OHSMP – Mountaineer 
Xpress

UNCONTROLLED IF PRINTED Rev. No.: 1

EDMS (General) Item ID: 000000000 Page 23 of 107 Effective Date: 2017/05/01

o If you have previous experience with an incident you believe is associated with this 
job, take this learning into consideration as you develop the JSA for your current 
work activities.

Change Management - At any time when the employees responsible for conducting the work 
are required to “manage change”, the value of completing a JSA increases. Change 
management can include:

o Unplanned change in the Scope of Work;
o Significant change in the work site environment – that GWPs not anticipated and 

that change directly influences how work can proceed (changes scope); and,
o Unplanned change in work crew personnel – particularly when experience, 

competency, and site orientation is affected.

All Contractors for the Project will be required to implement a JSA procedure which meets or exceeds 
MXP’s stipulated minimum requirements. 

3.1.3 Safety Inspection Procedure

Inspections are conducted to identify unsafe practices, procedures and processes. A continual, 
continuous inspection program will aid in early identification and correction of hazardous conditions and 
may prevent serious injury or other loss. 

The following types of safety inspections/audits will take place during the Implementation Phase of the 
project:

Scenario 1: Where TransCanada is the Prime/General Contractor:

TransCanada is responsible for monitoring and measuring safety performance, as well as, identifying and 
implementing preventative and corrective measures, as required. This is accomplished through:

Informal Worksite Reviews – Completed by the TransCanada CM/OM and his inspection staff 
on a daily basis and results discussed at the tailgate meetings and documented in the minutes.
Weekly Safety Inspections – Conducted by the TransCanada CM/OM or designate.  
Recorded and discussed at weekly safety meetings. Ideally, takes place the day of, and before, 
the weekly safety meeting (Ref.: EDMS Id#. 003874294 TransCanada’s Construction Worksite 
HSE Inspection TOP). 
TransCanada HSE Inspection – Follows a standard format and within a timeframe/frequency 
as stated in the Contractor Safety Management Program, Element 1 steps 4-6. These 
inspections are typically conducted by the Region, Department or Business Unit HSE 
Representative. Notification will be provided in advance to allow Contractor participation. 

o The inspection results upon completion must be distributed to TransCanada Project 
Teams within one week of the inspection with deficiencies noted as evaluated 
against the Project Safety Plan.

o Any deficiencies noted are to be corrected immediately and documented for 
trending purposes.  In the event trends are identified an Action Plan needs to be 
developed with associated accountabilities and timelines.

In addition to the above inspection, the following will also be required as per monthly (M1) and annual 
(M12) requirements:

1. M1 and M12 Vehicle Inspections (completed by employee); and,
2. M1 Office Fire and Safety Inspection. (completed by Joint Health, Safety & Environment 

Committee).
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Scenario 2: Where TransCanada has designated a Prime/General Contractor: 

The Prime/General Contractor has the primary responsibility for monitoring and measuring safety 
performance as well as identifying and implementing preventative and corrective measures, as required.
In accordance with the contract terms and conditions, the Prime/General Contractor must conduct safety 
inspections and audits as set out in the P/SSSP and the Audit Protocol as attached to the P/SSSP. 
TransCanada is responsible for ensuring the Prime/General Contractor meets its contractual duties.

Prime/General Contractor led procedures may include:

Informal Worksite Reviews – Conducted by the Prime/General Contractor on a daily basis and 
results discussed at the tailgate meetings and documented in the minutes.
Weekly Safety Inspections – Conducted by the Prime/General Contractor and discussed at 
weekly safety meetings. Notification will be provided to the TransCanada Project Team in 
advance to allow TransCanada to participate in the inspection.
Prime/General Contractor Safety Audit – Conducted and lead by the Prime/General 
Contractor following a standards format and within a timeframe/frequency as communicated in 
the Prime/General Contractor’s P/SSSP and in accordance with its Audit Protocol. Notification 
will be provided to the TransCanada PMT in advance to allow TransCanada to participate in the 
audit. 

Note: Where it has been deemed necessary, TransCanada may conduct an independent Health and 
Safety Field Audit or Inspection for the limited purpose of verifying that the Prime/General Contractor is 
meeting all OHS requirements and the requirements of its P/SSSP (Ref.: ID#006634514 Prime/General 
Contractor Management Safety Audits and Inspections – Guidance Notes). Where it is found that the 
Prime/General Contractor is not meeting its contractual/legislative obligations to ensure the health and 
safety of all workers on the site, deficiencies will be shared internally with the TransCanada Project Team. 
The TransCanada Project Team may hold subsequent discussions with the Prime/General Contractor 
aimed at informing the Prime/General Contractor of the general nature of the deficiencies so that the 
Prime/General Contractor can make an independent determination regarding the corrective action 
required. 

3.1.4 Determining Controls Process

Following the identification of project risks and hazards through one of the hazard identification and 
assessment methods (i.e., OHS Risk Registry, JSA, and safety inspections), the hazards must be 
corrected through implementation of appropriate controls. After the appropriate measures are identified, 
they must be implemented and re-evaluated to determine their effectiveness in eliminating or controlling 
the hazard. Hazards may be controlled using a variety of tools engineered controls and redesign, 
administrative controls and personal protective equipment.

See Section 4.6 of this document for a discussion TransCanada Operational Controls. 

3.2 Legal and Other Requirements Procedures

This section of the OHSMP describes the project’s methodology or procedure for the:

Identification and compliance with applicable Federal, State, and local OSHA and Labor Laws 
and Regulations; 
Inclusion of OHS legal requirements into the OHSMP; 
Evaluation and review of OHS legal requirements; and,
Access to OHS legal requirements and information.
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3.2.1 Access to OHS Legislation and other published OHS requirements

The Project will provide all employees access to up-to-date OHS legislation requirements through the 
provision of resources including:

OHS personnel; and,
Electronic and/or hard copy versions of relevant OHS legal requirements.

The register of Federal and State OHS laws, regulations voluntary industry consensus standards
applicable to this Project are presented in Section 1.4 References, herein.

3.2.2 Identification and Monitoring of Occupational Health and Safety Legal Requirements

The content of this section of the OHSMS is consistent with TransCanada’s corporate Legislative 
Management Process (ref.: EDMS ID#004238605).

The Safety Manager shall: 

Identify relevant OHS legal requirements applicable to the MXP Project;
Influence and/or incorporate and publish relevant OHS requirements into the OHSMP including 
TPPS, TOPS, guidance material, and forms; and,
Monitor and identify relevant changes to OHS legal requirements; and, where changes are 
identified, review and update (where required) TPPS, TOPS, guidelines and forms in accordance
with TransCanada’s TOPS management system procedure.

Changes in any of the applicable legal and other requirements will be actively monitored on a continual 
basis using the following sources of information:

TransCanada’s internal Industry Relations’ Legislative Monitoring Bulletin; 
Regular review of the following OSHA websites:

o Federal OSHA at OSHA Law & Regulations | Occupational Safety and Health 
Administration. 

Participation in any workshops, forums and programs offered by the OSHA; and,

3.2.3 Methodology for Maintaining Currency of OHS Legal Requirements

To ensure that OHS legal requirements remain current the Safety Manager will maintain resources and 
tools including:

Personnel with associated responsibilities to monitor OHS legal requirements;
Participation in professional associations and relevant industry groups; and,
Participation in subscriptions to OHS legal requirements monitoring services.

The Safety Manager will develop and maintain a list identifying all relevant OHS legal requirements (see 
Section 1.4 References of this document).

The Safety Manager will review the OHS legal requirements matrix upon changes to OHS legislation or at 
intervals not exceeding one year.
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3.3 Objectives and Programs 

3.3.1 Objectives

The Project will use a mix of both leading and lagging safety key performance indicators (KPI) to measure 
overall OHSMP effectiveness and adequacy.

Leading indicators are designed to drive and measure critical OHS activities. When measured and 
monitored effectively, the data from leading KPIs enables effective intervention to address or reverse a 
negative trend, before it results in illness, injury, damage or loss.

Lagging indicators, such as illness and injury statistics, provide an overall estimate of the progress 
required to achieve MXP’s commitment that “all occupational Health and Safety injuries and illnesses are 
preventable,” but they do not measure the effective implementation of OHS management systems, 
programs, proactive action plans, and preventative activities in place. If lagging indicators are used as the 
only KPI of OHS achievement or failure, they can do more harm than good, as people are not empowered 
to take control of OHS and to develop an effective Project safety culture.

TransCanada corporate performance objectives may be reviewed at:

http://pf2d3.tcpl.ca:7602/governance/performance_statistics.html. 

3.3.1.1 Leading Indicators

All leading indicators are expressed as a frequency using a common exposure baseline of 100 full-time 
employees2. 

The leading or predictive KPIs set for employees associated with the Project are presented in Table 5.

Table 5 Leading Indicators for Employees

Target

Meets

1x

1x

Improve Safety Culture3

Implementation of milestones related to safety culture plans 20% Milestone

Leadership Commitment (Major Projects’ leaders)4

Number of safety meetings or inspections Leaders actively participate in 15% 164

2 Bureau of Labor Statistics, Record Keeping Guidelines for Occupational Injuries and Illnesses.
3 Improve Safety Culture - TransCanada participates in regular Industry Safety Culture surveys.  These surveys help us identify 
areas to be strengthened around safety culture.  Based on the results continual improvement plans are developed at the corporate 
and business unit levels.  The Improve Safety Culture metric measures the completion of key milestones within these plans, 
demonstrating our journey towards on-going focus and improvement of safety culture. One of the milestones will include an annual 
survey to measure percent improvement in culture and effectiveness of plans.
4 Leadership Commitment - The Leadership Commitment metric is a measure to demonstrate leadership (manager and above) 
commitment, visibility and support regarding safety.  The metric measures the number of active participations in safety meetings or 
inspections by each leader within TransCanada. Each Field Operations and Project Leaders are to participate in at least 4 safety 
meetings or inspections per year.  All remaining corporate or office Leaders are to participate in at least 2 safety meetings or 
inspections per year.
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Target

Meets

Employee Participation (Major Projects’ employees)5

Number of Safe Acts, Unsafe Acts and Safety Events
15% 384

The following are additional leading KPIs that may be measured during the Project, but do not have an 
associated frequency:

Number of safe acts, conditions and observations reported;
Number of incident investigations (i.e., events affecting employee safety) conducted versus 
required (i.e., incident investigations are required for all incidents classified as major, critical and 
those incidents with a high potential);
Number of JSA conducted versus planned JSAs for high risk Project activities;
Number of MXP and Contractor employees provided both the general (i.e., TransCanada’s 
Employee/Visitor/Contractor Health, Safety and Environment Orientation) and Project specific 
OHS orientations; and,
Number of incidents reported and recorded within SAP EHSM within 24 hours of their occurrence.

Leadership teams from both MXP and its Prime Contractors are committed to OHS. Each leadership 
team member will actively contribute to the following:

Attend at least 2 field safety meetings with field employees per quarter;
Attend at least 2 field Tailgate Sessions and JSA sessions at field locations per quarter;
Give at least 10 positive reinforcement messages delivered in the field per quarter; and,
Submit at least 1 near hit per quarter.

Each leadership team member will provide the Safety Manager with a document, email or letter, stating 
the date, time, and nature of the safety activities completed on a monthly basis.

3.3.1.2 Lagging Indicators

All lagging indicators are expressed as a frequency using a common exposure baseline of 100 full-time 
employees6. 

The lagging or trailing KPIs set for employees associated with the Project are presented in Table 6.

5 Employee Participation - The Employee Participation metric is a measure to demonstrate employee commitment and support 
regarding the proactive reporting of safe and unsafe acts and conditions. The metric measures the number of Safety Hazard 
Awareness Reporting Events (SHARE) reported through SAP.  Each employee is expected to report at least 2 SHAREs per year.
6 Bureau of Labor Statistics, Record Keeping Guidelines for Occupational Injuries and Illnesses.
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Table 6 Lagging indicators for Employees

Target

Meets

1x

TRCR (Employee) *
Total number of work-related injuries or illnesses that require medical treatment. 4% 0.53

AWCR (Employee) *
An incident that results in an injury or illness that prevents an employee from returning 
to work on the next scheduled shift.

6% 0.14

VIF (Employee) *
A recordable vehicle incident involving a fleet or rental motor vehicle which results in 
an injury to any person or damage to any vehicle or property.

4% 3.06

   

    HIPO <1

The lagging or trailing KPIs set for Contractors associated with the Project are presented in Table 7.

Table 7 Lagging indicators for Contractors

Target

Meets

1x

TRCR (Contractor) *
Total number of work-related injuries or illnesses that require medical treatment. 3% 1.05

AWCR (Contractor) *
An incident that results in an injury or illness that prevents a contractor from returning 
to work on the next scheduled shift.

5% 0.13

VIF (Employee) *
A recordable vehicle incident involving a fleet or rental motor vehicle which results in 
an injury to any person or damage to any vehicle or property.

4% 3.06

   

    High Potential - HIPO <1
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3.3.2 Achievement and Monitoring of Progress on Objectives

This OHSMP outlines the strategies, plans and procedures required to be undertaken to achieve the 
above established leading and lagging OHS objectives.

Progress towards the set objectives will be monitored by:

Monthly measurement of the leading and lagging indicators on a scorecard; 
Monthly performance review committee meetings; and,
Quarterly senior management review meetings.

3.3.3 Programs

3.3.3.1 Preventative Occupational Safety and Industrial Hygiene Program

The following sections have taken into consideration the programs, practices and procedures associated 
with TransCanada Corporate Health and Industrial Hygiene (ref.: http://pf2d3.tcpl.ca:7602/hih/).

3.3.3.1.1 Introduction

Preventative Occupational Safety and Industrial Hygiene is a science and art devoted to the recognition, 
evaluation and control of environmental factors or stresses, arising in or from the work place, which may 
cause sickness, impaired health and well-being, or significant discomfort and inefficiency among project 
employees.

The environmental factors and stresses are typically characterized as one of the following:

Biological - This includes bacteria, viruses and other living organisms that can cause acute and 
chronic infections by entering the body either directly or through breaks in the skin (e.g., West 
Nile, Hanta Virus, Lyme Disease, Blood Borne Pathogens, Mold, Fungus);
Chemical - Exposure to harmful chemical compounds in the form of solids, liquids, gases, mists, 
dusts, fumes and vapours by inhalation, absorption, or ingestion that may cause adverse health 
effects (acute/chronic) (e.g., Asbestos, Hydrogen Sulfide, Lead, Lubricating Oil, Mercury, 
Solvents, Paints). For access to material safety data sheets or MSDS, please refer to the Health, 
Safety and Environment webpage at http://eservice.msds.com/servlet/SSMain;
Ergonomic (Office/Field) - awkward postures, forceful exertions, and manual temperature and 
lighting; and,
Physical - This refers to energy sources and includes excessive levels of noise, vibration, 
radiation (ionizing and non-ionizing), illumination and temperature (Heat/Cold Stress). 

Appendix C will outline the procedure for conducting qualitative and quantitative exposure assessments 
for chemical, biological, ergonomic or physical agents in addition to training, record keeping and auditing 
of the Preventative Occupational Safety and Hygiene program.

This section, along with Appendix C and other referenced procedures, will ensure compliance with the 
following references:

Preventative Occupational Health 
and Hygiene Program

General Office for Occupational Health and Hygiene. Preventative 
Occupational Health and Hygiene Program- Methodology for its 
preparation-November 1997.
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MXP’s Preventative Occupational Health and Hygiene Program is applicable to MXP’s employees only. 
All Contractors, including Prime Contractors, will meet the intent of the requirements in this section via 
their own Preventative Occupational Health and Hygiene Programs and Procedures.

3.3.3.2 Project HSSE Management Program (This SMP Only Covers Scope of Health and 
Safety; physical security and environment are handled under separate documents)

3.3.3.2.1 Project Delivery Standard – HSSE Management Plan – Deliverable Description

The Safety Management Plan template (ref: EDMS ID#003798370) of TransCanada’s Project Delivery 
Standards provides a structured and consistent guide for all Project safety management related 
requirements. This guide helps to ensure that OHS aspects are taken into consideration at the 
appropriate time during each of the Project’s life cycle phases (i.e., initiation, planning, execution, and 
close-out).

The OHSMP for the Project has been prepared in accordance with the Safety Management Guide. 

Figure 6 Project Delivery Standard (PDS) Hierarchy

3.3.3.2.2 Contractor Safety Management Program

Various types of Contractors (i.e., Prime Contractor and Contractor) will be utilized to complete specific 
scopes of work for each phase of the Project. In managing these Contractors, MXP will be implementing 
TransCanada’s Contractor Safety Management Program (CSMP) (ref.: EDMS ID#003800125). 
Implementation of the CSMP on the Project. 

The CSMP is divided into two (2) implementation phases: Strategic and Tactical. The strategic phase 
defines the front end activities taking place during the prospecting, proposal and definition stages of a 
defined scope of work associated with the Project. Normally, these activities are limited to intellectual 
scopes of work (i.e., front end engineering, design and procurement) where no physical work is being 
executed at the worksite. The tactical phase defines activities that take place during the execution and 
operations stages of a defined scope of work associated with a Project. A transition occurs from the 
intellectual aspects of the scope of work to physical on-site work activities (i.e., pipeline construction and 
commissioning) involving the selected Prime Contractor. 

The CSMP is comprised of the following six elements:

Planning;

Project Delivery Standard

Project HSSE Management Plan

Contractor Safety Management Program & CPG 
Contractor Safety Management

Project-specific TOPs and TPPs
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Pre-qualification;
Selection;
Pre-Job Safety Activities;
On the Job Safety Activities; and,
Post-Job Safety Activities.

The degree and extent to which the CSMP is applied for the Project will be in proportion to the nature, 
scale, level of safety risks and exposures inherent in any scopes of work to be completed by Contractors. 
Complex scopes of work have high safety risk exposures, multiple Contractors on-site, and for moderate 
to long duration (e.g., weeks or months) will be expected to conform to each element within the CSMP. 
Simple scopes of work have low safety risk exposure, short duration (e.g., hours or days) and will be 
expected to conform to only those elements that are determined applicable.

Legacy CPG had a contractor safety management procedure, and the MXP Project was let to Prime 
Contractors to bid against Element 3.4 Contractor Project HSE Requirements.  In general, there are not 
many differences between legacy CPG and TC’s CSMP requirements.  

These departures are as follows:

1. Requirement for Prime Contractor to develop and implement a Project or Site Specific Safety 
Plan;

2. Development of an Emergency Preparedness and Response Plan, including first aid and medical 
aid provisions;

3. Submission of exposure data (hours worked and miles driven) by the 5th of each month (currently 
states 7th day which does not match with our monthly reporting deadline);

4. Alignment with TC Life Saving Rules within Prime Contractor’s own LSR program;
5. Use of legacy CPG pre-job safety briefing, when it should be their own program;
6. No mention of the requirement to conduct job safety analysis (JSA) before commencement of 

work activities;
7. Personal protective equipment (PPE) does not specify side impact hard hats or safety boots that 

are 6” in height;
8. No mention of additional permitting requirements other than for hot work and confined space;
9. Hours and days consecutively worked is not addressed; and,
10. Detailed specifications provided by TCPL regarding Overhead Power-lines, Access Roads, and 

Slopes and Excavations.

4.0 IMPLEMENTATION AND OPERATION

4.1 Resources, Roles, Responsibilities, Accountability and Authority

The Project has identified and allocated financial and physical resources to enable the effective 
implementation of this OHSMP for the Project. The Project’s detailed OHS management structure is
represented by Figures 9 and 10. 
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Figure 9 Overall Organizational Chart for MXP

4.1.1 Project Management Team (PMT)

The PMT seeks to provide a reasonable duty of care in evaluating and managing Project safety. A Project 
organizational chart can be found within the Project Phase Plan. 

The PMT’s safety role will be as follows:

Complete a high level evaluation of potential safety risk or exposure issues associated with the 
Project;
Incorporate potential mitigating solutions into Project design, specification, and schedule;
Coordinate collaborative safety concerns for each phase of the Project; 
Provide reasonable evaluation of the Prime/General Contractor’s safety compliance and 
potentially issue stop work orders should significant or imminent safety concerns be identified; 
and,
Lead by example by exhibiting proactive behaviors and attitudes.

4.1.2 Project Director and Project Managers/Facility Manager

The Project Director and Pipeline/Facility are accountable for the implementation and success of the 
safety program for this Project.  The MD and PM function as the primary window for engineering and 
planning functions.  Following is a summary of the MD and PM’s roles and responsibilities for the Project.

Ensure health and safety, as per TOMS and Project Delivery Standard process.
Review the Prime/General Contractor’s P/SSSP in consultation with the assigned Project Safety 
Designate;
Create, publish, approve, distribute, and communicate the SMP and modify accordingly for 
continuous improvement;
Review and ensure each key member of the Project Team is aware of and complies with the 
requirements of this SMP to ensure safe practices and conditions are maintained;
Maintain effective communication with all key members of the Project Team;
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Ensure all incidents are reported in a timely manner, as per TransCanada’s Incident Management 
Process, review all incidents and near hits with the MXP Management Team, and when required 
develop appropriate corrective action plans; 
Ensure all emergency events as described in the Emergency Management System are reported to 
emergency line 1-800-447-8066 for the United States;
Act as a liaison between the MXP Management Team and TransCanada Corporate/Houston 
Emergency Response/Operations Centre (EOC) as required;
Lead and participate in major or critical investigations and/or special construction site safety 
meetings to re-enforce the PMT’s safety commitment;
Provide the PMT with appropriate support and resources as required to effectively manage the 
health and safety at the construction site;
Complete a minimum of one site visit per quarter and lead/participate in at least one formal site 
inspection per year;
Request HSE support from Regional/Department/Business Unit Safety Representative/Designate 
and Corporate HSE, when required;
Monitor Project safety performance, identify safety trends and address issues;
Coordinate a monthly meeting with the PMT (contractor, if required) to review Project safety 
performance;
Ensure Contractor Monthly Health & Safety Report is submitted by Prime/General Contractor; 
Coordinate a meeting with senior management representatives from TransCanada and the 
Prime/General Contractor following a major/critical incident and/or inadequate Prime/General 
Contractor safety performance; 
Stop or suspend work activities, if through observations, it is reasonably believed work activities 
are placing personnel, facilities or the environment at risk or are otherwise in breach of the 
contract; and,
Coordinate a post-construction evaluation with the PMT and the Prime/General Contractor to
review and discuss the Project safety performance, identify safety trends and/ or “lessons 
learned.” 

4.1.3 Construction Manager

The Construction Managers (CM) act as the primary window for construction implementation functions. 
Following is a summary of the Construction Manager/Owners Manager roles and responsibilities for the 
Project.

Understand all applicable health and safety requirements identified in TransCanada TOPs, TPPs, 
SMP Prime/General Contractor P/SSSP and/or relevant documentation, applicable laws, 
regulations and industry standards as listed in this SMP;
Represent the Company at the construction site and verify all applicable safety requirements are 
being adequately managed by the Prime/General Contractor;
Participate in safety related meetings (Pre-Job, Tail-gates, JSAs, JSA Review Meetings, Weekly 
Safety Meetings, etc.);
Maintain communication with the Prime/General Contractor and if required, help identify all health 
and safety issues;
Participate in formal/ informal OHS inspections of work area and inform the PM of inspection 
results;
Act as initial contact for Prime/General Contractor on incident reporting, along with the safety 
representative. Ensure all incidents and near hits are reported in the IIT system according to 
Company policy, following an incident, investigate all details and file a complete investigation 
report with the PM; 
Participate in incident investigations when required;
In the event of a major, critical, high-potential incident, to secure/freeze the Worksite, and 
immediately notify the PM;
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Clearly understand individual and team responsibilities and accountabilities prior to commencing 
work. Adequately communicate these expectations with the Project Team at the construction site.  
Immediately seek additional clarification when required;
Establish/implement incident reporting/emergency response process with contractors; 
Stop or suspend work activities if through observations it is reasonably believed work activities are 
placing personnel, facilities or the environment at risk or are otherwise in breach of the contract; 
and,
Maintain files of applicable safety documentation (i.e. inspections reports, site observation, etc.). 

4.1.4 Project Safety Support – Safety Coordinator

The designated OHS Safety Coordinator for the Project will provide a high level review of HSE 
expectations and metrics, interfacing directly with the PM, CM, and Project Safety Manager.  

Following is a summary of the OHS Manager’s role and responsibilities for the Project.

Provide input into the SMP and all aspects of the CSMP;
Understand all applicable health and safety requirements identified in legislation, TransCanada 
TOPs, TPPs, SMP, P/SSSP and/or relevant documentation;
Participate in all Project related safety meetings and discuss safety performance issues; 
Act as a consultant/resource for the PMT;
Liaise with the Prime/General Contractor’s safety professionals to verify effective safety 
management;
Review all Project incidents and near hits with PMT and assist with the development of 
appropriate corrective action plans; 
Review the Prime/General Contractors P/SSSP prior to work commencement; 
Ensure formal site health and safety inspections and/or audits are completed and findings 
documented.  Verifying the Prime/General Contractor adequately develops and implements 
effective corrective measures whenever deficiencies have been identified;
Provide on-going safety support/monitoring of the Project;
Participate in review of  the Prime/General Contractor’s Investigation process if found to be 
inadequate provide coaching and mentoring to the Prime/General Contractor; in order to 
determine incident prevention through Root Cause Analysis (e.g., TapRoot® or equivalent) the 
development and preparation of reports associated summary documents, hazard alerts, 
presentations, etc.
Provide the Prime/General Contractor with any relevant (internal/external) OHS bulletins related to 
Project activities;
Stop or suspend work activities if through observations it is reasonably believed work activities are 
placing personnel, facilities or the environment at risk or are otherwise in breach of the contract; 
Participate in Prime/General lead formal site health and safety inspections and/or audits; and, 
Participate in PMT meetings and any other Project related meetings that discuss safety 
performance issues. 
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Figure 10 Occupational Health and Safety Organizational Chart for MXP

4.1.6 TransCanada Site Safety Leads and Inspectors

The TransCanada Site Safety Inspectors for this Project and are responsible for all aspects of the safety 
and environment compliance and non-conformance reporting for the Project.  The following is a summary 
of the roles and responsibilities.

Understand all applicable health and safety requirements identified in applicable legislation, 
TransCanada TOPs, TPPs, SMP, Prime/General Contractor P/SSSP and/or relevant 
documentation. 
Ensure all applicable safety requirements are being adequately managed by the Prime/General 
Contractor per their P/SSSP;  
Participate in safety related meetings (Pre-Job, Tail-gates, special safety meetings etc.); 
Liaise with the Prime/General Contractor’s head office, safety professional, construction site safety 
specialist; 
Ensure all incidents are reported in a timely manner, review all incidents and Near Hits with 
TransCanada’s CM and Prime/General Contractor Safety Specialist and when required develop 
appropriate corrective action plans;  
Review Prime/General Contractors Emergency Response Plan; validate appropriate First Aid 
equipment/qualified/assigned First Aid coverage for work crews; 
Provide ongoing support/monitoring of the Project and continually monitor, trend, and analyze 
project safety performance;
Complete formal site health and safety inspections/audits and document findings;
Verify Prime/General Contractor adequately develops and implements effective corrective 
measures whenever deficiencies have been identified;
Participate in incident prevention, investigation, analyses, and preparation of reports and 
summaries;
Provide contractors with any TransCanada (internal/external) OHS bulletins related to construction 
activities;
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Assist in the identification of potential hazards, hazardous work, or work hazards to the 
environment or facilities through the Hazard Management Process (e.g., Job Safety Analysis, 
Task Hazard Analysis, Job Hazard Analysis, etc.);
Maintain files of applicable safety documentation ( i.e., inspections reports, site observation, etc.); 
and,
Review the Project safety performance with the Prime/General Contractor safety representative 
prior to demobilizing from site and collaboratively issue Construction Safety review/report.

4.1.7 TransCanada Chief/Utility Inspectors

During the construction process the Company will utilize inspection resources at each of the construction 
sites. The Inspectors will report to and be under the direct oversight to TransCanada’s CM and provide 
support as required. The Inspectors will be present during construction observing and documenting daily 
Prime/General Contractor activities, participating in select collaborative activities and documenting Project 
tasks. 

Following is a summary of the Inspectors roles and responsibilities.

Understand all applicable health and safety requirements identified in TransCanada’s TOPs, 
TPPs, SMP, Prime/General Contractor’s P/SSSP and/or relevant documentation. Successfully 
complete any required TOP, TPP training programs/LMS; 
Represent the Company at the construction site and verify all applicable safety requirements are 
being adequately managed by the Prime/General Contractor; 
Participate in safety related meetings (Pre-Job, Tail-gates, Daily JSA Review, Weekly Safety 
Meeting, etc.);
Provide ongoing monitoring of the Project; 
Notify CM, if requested to complete tasks that you are not trained/competent to undertake and 
develop appropriate controls; and,
Assist in the identification of potential hazards, hazardous work, or work hazards to the 
environment or facilities through the Hazard Management Process.

4.1.8 Prime/General Contractor

The Prime/General Contractor and their select subcontractors will complete the Project. 

Following is a summary of the Prime/General Contractor’s roles and responsibilities. 
Control of the Worksite;
Coordinating, organizing and overseeing the performance of all work and the occupational health 
and safety programs of all employers and contractors at the Worksite to ensure  no person is 
exposed to risks to their health or safety;
Overall responsibility for OHS at the Worksite including, but not limited to, the protection of the 
general public and protection of all workers including those employed by:

o TransCanada;
o The Contractor;
o Any Subcontractors;
o Any vendors;
o Any suppliers; and,
o Any other contractors.

Develop a P/SSSP and submit to TransCanada’s Project Manager a minimum of thirty days (30) 
prior to mobilization. The P/SSSP will outline exactly how the Prime/General Contractor will 
implement its HSE processes onsite. 
Adhering to and enforcing the requirements of the P/SSSP;
Maintaining all safety programs, including certification if applicable; 
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Maintaining Workers Compensation Board proof of good standing (i.e. Clearance Certificate), or 
jurisdictional equivalent if any throughout the duration of the Work; 
Protection and preservation of TransCanada’s property and the property of all third parties on, 
along, adjacent to or near the Worksite from damage resulting from the performance of the Work, 
including exercising suitable precautions necessary to prevent property damage;
Ensuring compliance with and implementation by all organizations and individuals that have duties 
imposed upon them under all applicable OHS laws and regulations including all orders, directives, 
codes, guidelines, permits, licenses; 
Monitoring activities at the Worksite to ensure the health and safety system is functioning properly 
and provide such records as TransCanada may require verifying the health and safety system is 
functioning;
Schedule and conduct formal health and safety inspections and audits with notification to the 
TransCanada Project Team 30 days prior to conducting such inspections and audits; and,
Receive from each employer at the Worksite the name of the person who has been designated to 
supervise the employer’s workers at the Worksite.

4.1.9 Project Control Manager, Contracts Manager, and Supply Chain 

The Contracts Manager will be responsible for the contractual aspects of the Project. 

The following is a summary of the Contract Manager’s occupational health and safety role and 
responsibilities:

Ensure that occupational health and safety is included with the request for proposal stage and 
OHS is used as a criterion to select the successful bidder;
Ensure that occupational health and safety is included in the contract terms and conditions binding
the Contractor to specific performance expectations and standards; 
Populate and monitor the Compliance Tracking System (CTS) to ensure Contractors are fulfilling 
their occupational health and safety contract terms and conditions; and,
Manage the non-compliance reporting system in the event the Contractor does not conform to the 
occupational health and safety requirements of the contract.

4.1.10 Visitors

During the construction phase, the Prime Contractor will be required to ensure all visitors report to 
the designated onsite representative and complete the appropriate Occupational Health and 
Safety orientation to be prepared and given by the Prime Contractor;
Visitors will be signed in/signed out of the worksite (once orientation has been given to site-
specific, they will be issued the appropriate HSE orientation verification card);
Visitors must be equipped with proper Personal Protective Equipment before entering the work-
site, as determined by the Prime Contractor;
Visitors are not allowed on work site without authorization. 
Visitors must follow the instructions provided at the orientation;
Visitors must comply with the applicable Occupational Health and Safety programs, practices and 
procedures;
Visitors must also comply with the Contractor’s Project's Specific Health and Safety Program and
their Corporate Safety Manual;
They must understand their right and obligation to reject and report work they consider imminently 
dangerous for the environment, themselves or other workers.
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4.2 Competency, Training, Preparedness, and Awareness

The Project will ensure employees under its care and control who are performing tasks which may have a 
OHS impact are competent on the basis of education, training or experience.

The Project will determine its training needs (e.g., training profile and matrix) based on the job description 
of each employee and the OHS risks and exposures associated the Project in addition to other training 
that may be defined by TransCanada’s Learning Management System (i.e., Success Factors) and Project 
Training Procedure.

At a minimum, training for the Project’s employees will include:

Both MXP’s and the Prime Contractor’s OHSMP; 
TransCanada’s most current version of the Employee/Visitor/Contractor Health, Safety and 
Environment Orientation, available in Spanish (if needed); 
Office specific OHS orientations for employees, who are working exclusively in offices located 
across the project; 
Field specific OHS orientations for employees working in field locations, other than in one of the 
office locations; 
Communication Plan, availability or means of communication on rural sites, facilities, and remote 
areas (satellite phones, radios, other means of reliable communication);
At least two persons in the office locations to be trained in first aid and cardiopulmonary 
resuscitation (CPR) and/or AED; (cover first aid, medical incidents—bee stings, diabetic 
awareness, etc.); ANSI qualifying First Aid Kit Type; 
Working Alone Plans; 
Defensive Driving Training (for employees who operate a motor vehicle on the Project’s behalf and 
training proof is to be provided for suitable defensive driving training); and,
The designated Prime Contractor’s Project specific Health, Safety and Environment Orientation, 
including the Project’s Emergency Response Plan (ERP). 

Training will be documented (i.e., Training Record Form hardcopy on site or within an electronic format 
within EDMS) and verified through testing when appropriate. 

Contractors, including any Prime Contractors, will be responsible to ensure their employees who are 
under their care and control are competent.

4.3 Communication, Participation and Consultation

4.3.1 Communication Procedure

This section of the OHSMP has been developed to ensure effective and appropriate Occupational Health 
and Safety information is disseminated and communicated to the Project’s employees and other
interested parties.

The Project’s Occupational Health and Safety Commitment statement, OHS documentation and all other 
relevant OHS information is communicated to internal MXP staff, external Contractors, and visitors 
through the following means:

TransCanada Safety website (ref.: http://pf2d3.tcpl.ca:7602/cse/);  
Emails directed to personnel;
Orientation in Health, Safety and Environment (EVC HSE) (ref.: EDMS ID#a);
TPPs;
TOPs;
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Major, Critical, and HIPO Incident Notification—Bulletins and location to share that information;
Hazard Advisories (ref.: EDMS ID#003878519);
Incident Summaries; and,
Safety signage.

A bulletin board will be established upon which relevant Occupational Health and Safety information will
be posted, maintained, and kept up to date.

Relevant communications from external interested parties are received, documented and responded to 
using the Document Control Procedure and the Project’s Communications/Document Management 
Flowchart. 

4.3.2 Participation and Consultation Procedure

Participation and consultation are processes that encompass:

Exchange of occupational health and safety information in a timely manner;
Providing a reasonable opportunity for participants to express their views and provide feedback to 
the Project Management Team; and,
The Project Management Team taking into account the participants' views prior to making a 
decision.

Consultation does not necessarily constitute an agreement between the participants and the Project 
Management Team.

Regular meetings are the cornerstone of HSE communications. Occupational health and safety meetings 
offer opportunities to share information among MXP employees, Contractors and Subcontractors. There 
will be two main types of HSE meetings used on the Project:

Pre-job HSE meetings, which are held at the beginning of the Project to discuss the task-
specific hazards, identify hazard controls, work and emergency procedures, safety 
precautions, and other topics related to the job and are attended by employees, Contractors,
Subcontractors, and Vendors; and,
General safety meetings, which are held according to a predetermined schedule to discuss 
predetermined topics and provide employees with updates and information on re-occurring or 
current safety issues.

General safety meetings could include management review meetings, Safety Stand Down, joint 
workplace health, and safety committee meetings.

Safety Stand Down (i.e., NAOSH Week) is a designated time for TransCanada senior management to talk 
about safety issues directly with frontline workers. It usually is a weeklong activity normally taking place 
the first week of May each year. However, this time frame is only a suggestion. A date will be chosen 
which best fits the time frame of the Project.

The primary method of consultation is through direct communication with the Safety Manager, Safety  
Coordinator, and Safety Inspectors for the Project. One of the Health and Safety Specialists is designated 
as a representative to the Joint Health, Safety and Environment Committee for the Project.

Records will be kept of attendance and discussions from all Occupational Health and Safety meetings, 
including Safety Stand Down. They will highlight key discussions and follow-up activities, as well as 
responsibilities assigned and target dates for completion. Records will be maintained as per section 5.4 of 
this document.
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4.4 Documentation

The Project has an extensive range of OHSMP documentation available to Project Management Team on 
the SharePoint Collaboration Portal (Collaboration Portal) and TransCanada’s Safety website 
(http://pf2d3.tcpl.ca:7602/cse/).

The core elements of the OHSMP and their interaction are described in this OHSMP document. 
(http://pf2d3.tcpl.ca:7602/governance/).

Direction to related Occupational Health and Safety documentation is provided through the Project’s 
SharePoint Collaboration Portal (Collaboration Portal).

4.5 Document Control Procedure

All Project OHSMP documentation is prepared using standard templates and document control processes 
(as per the Document Control Procedure). Occupational Health and Safety documents are maintained on 
the Project’s Collaboration Portal. 

Corporate OHS documents are maintained within TransCanada’s Corporate Policy and Procedure (TPPs) 
website and the TransCanada Operating Procedures (TOPs) Management System website.

Changes or updates to any TPPs and TOPs are communicated by company-wide emails on a monthly 
basis.

Any hard copies are considered uncontrolled.

4.6 Operational Control

Section 3.1 of the OHSMP includes a list of Project activities associated with identified risks where control 
measures may need to be applied. Using this list, controls are established using a risk-based approach to 
address the identified hazards and their associated risks.

Operational controls are available through both the TransCanada Corporate Policy and Procedures 
website and TOPs management system.

Controls for Project activities with identified risks will be monitored continually for effectiveness and 
reviewed on an annual basis.

Tables 8 A and B present TransCanada operational controls applicable to the Project in addition to those 
identified in the Preventative Occupational Safety and Health Programs. 
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Table 8 List of Operational Controls

Control Type Document Title Reference

Guiding Principles 1. TransCanada Health, Safety and Environment
Commitment

EDMS ID#003985951

Policies (TPPS) 1. Alcohol and Drug Policy EDMS ID#003743046

2. Alcohol and Drug Policy for Contractors EDMS ID#005839568

3. Personal Protective Equipment Policy EDMS ID#003721958

4. Tobacco Policy EDMS ID#003985869

5. Vehicle Fleet Policy EDMS ID#004489982

Programs (TPPS) 1. Project Delivery Standard N/A

2. TransCanada Occupational Health, Safety & 
Environmental Management System

EDMS ID#003721961

3. Manual Materials Handling EDMS ID#003879368

4. Employee/Visitor/Contractor Health, Safety and 
Environment Orientation

EDMS ID#003721952

5. Incident Management Program EDMS ID#008945995 
& 003722183

6. Contractor Safety Management Program EDMS ID#003800125

7. Hearing Conservation Program EDMS ID#005405301

8. Ergonomic Hazard Control Program EDMS ID#003721953

9. Personal Protective Equipment EDMS ID#003721958

10. Respiratory Protective Equipment Program EDMS ID#003773677

11. Response Program for Occupational Injuries and
Illnesses

EDMS ID#003985998

12. Working Alone Program EDMS ID#003743627

Procedures (TOPS) 1. General Work Permit and Job Safety Analysis 
(as previously referenced)

- 

2. Tier 3 Audit EDMS ID#003872155

3. Hazard Advisories EDMS ID#003878519

4. Calibration and Inspection of Portable Gas 
Detector

EDMS ID#003835656

5. Detection of Portable Gas in the Atmosphere EDMS ID#003835957
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Control Type Document Title Reference

6. Use and Storage of Gas Cylinders EDMS ID#003849807

7. Standards for Identification of Pipe Systems EDMS ID#003954290

8. Portable Work Platforms, Scaffolding and Stairs EDMS ID#003837617

9. Evacuation Procedure EDMS ID#003672343

10. Pre-Job Planning Procedure EDMS ID#003834914

11. Active Control Procedure EDMS ID#003671854

12. Procedure for Lifting, Raising, Towing and 
Pulling

EDMS ID#003837440

13. Procedure for Mobile Heavy Equipment EDMS ID#003865275

14. Procedures Related to Stress due to Heat and 
Cold.

EDMS ID#003871937

15. Use of Electric and Manual Tools EDMS ID#003875039

16. Procedure for Overhead Power Lines EDMS ID#003672640

17. Health, Safety and Environmental Worksite 
Inspection

EDMS ID#003874294

18. Project Safety Management Audit EDMS ID#003872155

4.7 Emergency Preparedness and Response (See MXP Worksite Emergency Response Plans)

4.7.1 TransCanada’s Emergency Preparedness and Response Procedure

Potential emergency events have been identified and emergency response procedures (ERP) are in 
place. The procedures relating to emergency preparedness are detailed in:

Emergency Response Plan for Pre-Construction, Construction, Hydrostatic Tests, and
Commissioning. 
Occupational Injury and Illness Response Program (ref.: EDMS ID#003721951); and,
TransCanada’s Emergency Management System Manual.
**Medi-Vac Procedures/Helicopter Medical Response

If applicable, TransCanada’s ERP may be enacted by contacting the following emergency number 
1-800-447-8066 for the United States.

At a minimum the Project will conduct an annual tabletop exercise to test the adequacy and effectiveness 
of the established procedures.

4.7.2 Contingency and Emergency Response Plan

The designated Prime Contractor for the Project will provide the Emergency Response Plan for Pre-
Construction, Construction, Hydrostatic Tests and Commissioning.
. 
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All TransCanada employees will be covered under the Prime Contractor’s ERP during the construction 
phase of the Project. The Prime Contractor’s ERP will form an integral component of the OHSMP, and will
include travel to and from, and hauling to and from the work site. This ERP will be communicated to all 
employees during the Project specific Health, Safety, and Environment orientation. The Prime Contractor 
will make the ERP readily accessible at the work site and ensure all site personnel are familiar with and 
understand incident management protocols.

5.0 VERIFICATION

5.1 Performance Measurement and Monitoring

The Project will implement a program for the monitoring and measurement of key aspects of its project 
activities. The program includes monthly review of leading and lagging indicators, tailgate sessions, job 
safety analysis, tracking, trending and analysis of IIT, safety and general inspection reports, and non-
compliance reports.

See Section 3.1.3 Safety Inspection Procedures for additional details concerning the construction 
worksite Occupational Health and Safety program.

5.2 Evaluation of Compliance and Conformance with Standards

Conformance refers to the level of adherence to Project specified requirements such as the OHSMP,
contractual terms and conditions, Prime Contractor’s OHSMP, specific TPPs, TOPs, and good industry 
practices.

Assurance of compliance and conformance with external and internal requirements will be achieved 
through the implementation of the Construction Worksite Occupational Health and Safety inspection (ref.: 
EDMS ID#003874294), Audit Procedure, and Tier 3 Project Safety Management Audit Procedure (ref.: 
EDMS ID#003872155). 

Both procedures provide a standardized approach to conduct planned and unplanned inspections and 
audits. Through the identification of unsafe acts, practices and conditions, preventative and corrective 
actions can be implemented to eliminate and/or minimize personal illnesses and injuries, property 
damage, and environmental impacts. In addition, these activities will ensure the effectiveness, adequacy 
and continuous improvement of the OHSMP and its operational controls.

Records will be maintained of each inspection and Tier 3 safety audit conducted on the Project.

5.3 Incident Investigation, Nonconformity, Corrective, and Preventive Action. 

5.3.1 Incident Investigation Procedure

TransCanada’s Incident Management Process (IMP) details the procedures for notifying, reporting, 
investigating, documenting, and following-up on any incidents that may occur during the execution of the 
Project. Records of incidents are maintained within the SAP EHSM system, and are used for analysis and 
populating of the Project scorecard.

Incident analysis information is reported monthly to the Project Management Team and other MXP and 
TransCanada management committees and personnel.  
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5.3.2 Nonconformity, Corrective and Preventive Action Procedure

Where Occupational Health and Safety nonconformities are recorded a Non-Conformance Report (NCR) 
will be issued to the Prime Contractor in accordance with the Project’s NCR procedure.

Nonconformities requiring corrective and/or preventive measures will be documented on the most current 
version of the Non-Conformance Report (Non-Conformance Procedure). 

All retained NCRs and related correspondence will be managed in accordance with the Project Document 
Control Procedure. 

5.4 Records Control Procedure

The records associated with the OHSMP are maintained in accordance with the documents control 
procedure of the Project.

SharePoint will be the designated database that will contain a master list of OHS records to be 
maintained, and should note the records and the period of time for which they should be maintained.

5.5 Internal Audit

Health and safety audits (both with internal and external auditors) are a point-in-time verification method 
used to monitor the Project’s OHSMP. An effective audit should identify OHS strengths and areas for 
improvement and address the following:

The effectiveness of the OHSMP implementation;
The need for OHSMP adjustments or updates;
The effectiveness in fulfilling the OHSMP, performance objectives and policies;
Level of conformance with safe work policies, practices and procedures.

The Project will use Audit Procedure for the purposes of managing and executing Occupational Health 
and Safety audits on the Project. 

An Occupational Health and Safety audit will be conducted at least once for the construction phase of the 
Project.
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6.0 MANAGEMENT REVIEW

Project management will review the Project’s OHSMP on an annual basis, to ensure its continuing 
suitability, adequacy and effectiveness. The reviews will include assessing opportunities for continuous
improvement and the need for changes to the Project’s OHSMP, including the OHS policy of the Project 
and the leading and/or lagging Occupational Health and Safety performance indicators.

During the reviews, the following will be taken into consideration:
Results of audits and inspections performed in the field at selected worksites focusing on 
compliance the applicable OSHA occupational health and safety laws, regulations and other 
requirements associated with the Project;
Results of participation and consultation through the Project’s joint Health, Safety and 
Environment committee;
The Occupational Health and Safety performance of the Project;
Extent to which the leading and lagging indicators have been met;
Status of SAP EHSM investigations, corrective and preventive actions;
Follow-up actions from previous management reviews;
Changing circumstances, including any developments in OHS legislation, Recommendations for 
improvement.

This review will be documented in an Occupational Health and Safety Improvement Plan. This plan will
outline any decisions and actions related to possible changes to:

Occupational Health and Safety performance;
Occupational Health and Safety policy and objectives;
Resources; and, 
Other elements of the Project OHSMP. 

7.0 APPENDICES

APPENDIX A Occupational Health and Safety Risk Classification-Pipeline Construction 
To Commissioning   

APPENDIX B Occupational Health and Safety Risk Classification-Facilities Construction
To Commissioning  

APPENDIX C Preventative Occupational Health and Hygiene Procedure    
APPENDIX D Exposure Assessment Decision Tree      
APPENDIX E Industrial Hygiene Checklist        
APPENDIX F Employee Notification Form        
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Appendix C – Preventative Occupational Health and Hygiene Program Procedure

1.0 Detailed Procedure

At minimum, qualitative exposure assessments will be performed on the Project to provide baseline 
exposure data or whenever changes are made to processes or equipment that have the potential to 
expose employees to hazardous chemical, biological or physical agents (see decision tree in Appendix D 
describing the exposure assessment process).

Quantitative exposure assessments, including personal monitoring, will be performed, evaluated and 
reviewed by, or under the direction of a Certified Industrial Hygienist (CIH) or United States Certified 
Safety Professional (CSP).

1.1 Performing the Qualitative Exposure Assessment

First, the goals of the exposure assessment must be clearly defined so that the scope of the assessment 
may be determined. Assessment results may be used to determine the needs, priority, or effectiveness of 
health hazard controls, to provide baseline exposures or exposure histories, or to demonstrate regulatory 
compliance. The qualified person in charge of the assessment will tailor the assessment to meet the 
defined goals.

Second, personnel performing the assessment will familiarize themselves as possible with the process, 
job or task that is to be the focus of the assessment. This includes compiling information about facilities; 
chemical, biological or physical agents; job activities; work procedures; controls; and personal protective 
equipment (PPE). It may involve observation, interviews, and review of documents.

This familiarization with the process, job or task will be used in the qualitative exposure assessment, or 
survey. As a minimum, a walk-through survey will identify Project activities that have the potential to 
produce hazardous chemical, biological, ergonomic or physical agents, and employee exposures to such
agents will be estimated qualitatively (see Appendix E for an example of the Industrial Hygiene Checklist).

If the results of the qualitative exposure assessment indicate that there is potential for Project employee 
exposure, a quantitative exposure assessment will be conducted so that the level of exposure to chemical 
or physical agents can be documented. 

If the results of the qualitative exposure assessment indicate that there is no potential for employee 
exposure, this negative exposure assessment will be documented. No further action is required, unless 
changes are made to Project activities that have the potential to expose employees to hazardous 
chemical, biological, ergonomic or physical agents. Such changes will require the performance of a new 
qualitative exposure assessment.

1.2 Performing the Quantitative Exposure Assessment

If the results of the qualitative exposure assessment indicate there is a need for quantitative exposure 
assessment based on the potential for employee exposure, the Health, Safety and Environment Manager 
of the Project will select a qualified professional, as described in Section 3.3.3.2, to perform the 
quantitative exposure assessment. The following is an outline of the steps involved in the quantitative 
exposure assessment.

Step 1 - Prioritize the chemical or physical agents to be evaluated in terms of probability of 
overexposure and the consequence of overexposure should it occur.
Step 2 - Estimate the range of contaminant concentrations so that appropriate equipment,
sampling media, etc. can be selected.
Step 3 - Select sampling and analysis method(s). Whenever available, validated methods will
be used, such as those developed by the National Institute for Occupational Safety and 
Health (NIOSH) ). Method selection must take into account the required duration of sampling 
relative to exposure limits, the sensitivity and interferences of the method, timeliness of 
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results reporting, and the intrusiveness of the method with regard to the employee’s actions 
and work habits. 
Step 4 - Select the laboratory to perform analysis of samples, if necessary, and consult with 
the laboratory so that the specific requirements of sampling and analysis can be coordinated. 
Step 5 - Select the sampling instrument, taking into account the type of information or 
analysis required, the efficiency and reliability of the instrument, and its portability and ease of 
use. All instrumentation must be calibrated according to manufacturer’s instructions prior to 
use. The calibration must be documented and be traceable to a common standard.
Step 6 - Prepare a sampling strategy and conduct the survey so that sampling efforts collect 
exactly those samples that will enable the decisions about controls to be made at the 
required level of confidence. 
Step 7 - Where to Sample - Sampling can be performed at a specific Project worksite, in the 
general workroom air, or in the breathing zone or personal space of the employee. The 
choice will be dictated by the type of information required. Frequently, exposure assessment 
sampling is performed to determine the levels of employee exposure to a given agent 
throughout a work day. In this case it is necessary to sample in the employee’s breathing 
zone or very near his or her person.
Step 8 - When to Sample - The type of information required and the particular operations 
under study will determine when sampling will be done. If an operation continues for more 
than one shift, sampling will be collected during each shift. Time-weighted average (TWA)
exposures for the full shift will be collected. Peak exposures or other short-term exposures 
will be monitored when applicable (e.g., to compare to ceiling or short-term exposure limits 
(STELs). 
Step 9 - Who to Sample - Groups of employees can be identified based on their direct
exposure to specific agents in common Project areas, and selected individuals from each 
group can be monitored. If this approach is used, the number and selection of individuals 
must be chosen so that exposure measurements are representative of the entire group. 
Another approach that can be used is to monitor each employee who is directly exposed to 
the agent. In some cases, it may be necessary to perform area monitoring in place of, or in 
addition to, personal monitoring. Regardless of the approach, quality assurance samples will
be taken, which may include field blanks, duplicates, or spiked samples.

1.2 Performing the Quantitative Exposure Assessment

If the results of the qualitative exposure assessment indicate there is a need for quantitative exposure
assessment based on the potential for employee exposure, the Health, Safety and Environment Manager 
of the Project will select a qualified professional, as described in Section 3.3.3.2, to perform the 
quantitative exposure assessment. The following is an outline of the steps involved in the quantitative 
exposure assessment.

Step 1 - Prioritize the chemical or physical agents to be evaluated in terms of probability of 
overexposure and the consequence of overexposure should it occur.
Step 2 - Estimate the range of contaminant concentrations so that appropriate equipment, 
sampling media, etc. can be selected.
Step 3 - Select sampling and analysis method(s). Whenever available, validated methods will
be used, such as those developed by National Institute for Occupational Safety and Health 
(NIOSH). Method selection must take into account the required duration of sampling relative 
to exposure limits, the sensitivity and interferences of the method, timeliness of results 
reporting, and the intrusiveness of the method with regard to the employee’s actions and 
work habits. 
Step 4 - Select the laboratory to perform analysis of samples, if necessary, and consult with 
the laboratory so that the specific requirements of sampling and analysis can be coordinated. 
Step 5 - Select the sampling instrument, taking into account the type of information or 
analysis required, the efficiency and reliability of the instrument, and its portability and ease of 
use. All instrumentation must be calibrated according to manufacturer’s instructions prior to 
use. The calibration must be documented and be traceable to a common standard.
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Step 6 - Prepare a sampling strategy and conduct the survey so that sampling efforts collect 
exactly those samples that will enable the decisions about controls to be made at the 
required level of confidence. 
Step 7 - Where to Sample - Sampling can be performed at a specific Project worksite, in the 
general workroom air, or in the breathing zone or personal space of the employee. The 
choice will be dictated by the type of information required. Frequently, exposure assessment 
sampling is performed to determine the levels of employee exposure to a given agent 
throughout a work day. In this case it is necessary to sample in the employee’s breathing 
zone or very near his or her person.
Step 8 - When to Sample - The type of information required and the particular operations 
under study will determine when sampling will be done. If an operation continues for more 
than one shift, sampling will be collected during each shift. Time-weighted average (TWA)
exposures for the full shift will be collected. Peak exposures or other short-term exposures 
will be monitored when applicable (e.g., to compare to ceiling or short-term exposure limits 
(STELs)).
Step 9 - Who to Sample - Groups of employees can be identified based on their direct 
exposure to specific agents in common Project areas, and selected individuals from each 
group can be monitored. If this approach is used, the number and selection of individuals 
must be chosen so that exposure measurements are representative of the entire group. 
Another approach that can be used is to monitor each employee who is directly exposed to 
the agent. In some cases, it may be necessary to perform area monitoring in place of, or in 
addition to, personal monitoring. Regardless of the approach, quality assurance samples will
be taken, which may include field blanks, duplicates, or spiked samples.

2.0 Training

The Project Director or their designee will identify and schedule any employee training or retraining that 
may be required as a result of the identification of hazards by the exposure assessment. This training will
be incorporated into the training database (i.e., Training Procedure QA02-04 and/or Success 
Factors/Learning Management Systems for the Project. Such training might include, but not be limited to, 
hazard communication training, workplace hazardous materials information systems, hearing 
conservation training, or specific chemical agent training for such contaminants as lead, asbestos, or 
benzene. 

All training will be documented in accordance with Success Factors/LMS and Section 4.2 of this 
document.

3.0 Record Keeping

All exposure records will be maintained for a minimum of 30 years. These records include the following:
Qualitative and quantitative exposure assessments, including job exposure assessments, 
and personal monitoring results:

Related medical surveillance or biological monitoring results;
Related training records; and,
Documentation of the implementation of mitigation measures and any follow-up 
evaluation or further exposure assessments.

4.0 Auditing

The POSH program will be reviewed once during the Project.

Exposure assessments should be performed in conjunction with the detailed procedure review as per the 
details in this document (see Section 3.3.3.2). 
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5.0 POSH Specific Operational Controls

The Project’s POSH is comprised of the following TOPs:

Asbestos Exposure Control (ref.: EDMS ID# 003864096);
Blood borne Pathogens (ref.: EDMS ID#003890854);
Conducting chemical inventories (ref.: EDMS ID#003887957);
Ergonomic Hazard Control (ref.: EDMS ID#003721953);
Hearing conservation (ref.: EDMS ID#005405301);

o Facility occupational noise dosimetry measurements; and,
o Facility occupational sound level measurements;

Heat Cold Stress Control (ref.: EDMS ID#003871937):
o Heat stress information booklet.

Manual Materials Handling (ref.: EDMS ID#003879368);
Mercury Exposure Control (ref.: US version EDMS ID#003873976);
Naturally Occurring Radioactive Materials (ref.: US version EDMS ID#005486462);
Prevention of Lead Exposure (ref.: US version EDMS ID#003886482);
Product/Chemical Approval and Handling (ref.: EDMS ID#003839083 & Spanish EDMS 
ID#003954017);
Respiratory Protection (ref.: EDMS ID#003773677);
Rodent Infestation and Hanta Virus Control (ref.: EDMS ID#003835898 & Spanish EDMS 
ID#003953891); and,
Workplace Hazardous Materials Information System (WHMIS)/Hazard Communications 
(HAZCOM) through 3E-Service.

Other TOPs will be developed based on the qualitative and/or quantitative exposure assessments for 
chemical, biological, ergonomic or physical agents.
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Appendix D - Exposure Assessment Decision Tree
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Appendix E - Industrial Hygiene Checklist

INDUSTRIAL HYGIENE CHECKLIST

On the Project, is there a potential for employees to be exposed to any of the following:

Yes No

Asbestos or other fibres

Lead or lead-based paint

PCBs

Benzene or other organic vapours

Welding fumes

Paint, paint thinner or other solvents

Compresses gases

Other hazardous chemicals

Blood borne pathogens

Noise

Ergonomic stresses (e.g., repetitive motion, lifting)

Extreme hot environment

Extreme cold environment

Vibration

Other potentially harmful physical agents (e.g., radiation)

Biohazardous agents (e.g., insects, viral pathogens)

Are OHS procedures in place for the Project that covers any of the above items?

Which Project tasks involve the items checked above?

Which employees might be expressed to the items checked above? How often and for how long?
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Appendix F – Employee Notification Form

EMPLOYEE NOTIFICATION OF EXPOSURE ASSESSMENT RESULTS

Employee Group Name or Individual

Employee Name: Identification Number: 

Project Name:       Project Location:      

Exposure Assessment Monitoring

Monitoring Date(s):             

Hazardous substance or agent being monitored: 

     

     

     

     

Results of Monitoring:  
     

     

     

     

     

Remarks/Corrective Actions:  
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DOCUMENT HISTORY 

Rev. 
No.

00 Description Effective Date

New document. 2015-Apr-09

Rationale Statement Responsible Engineer

This document was developed in order to address the following requirements: 
minimum requirements for planning, building and use of temporary access roads 
for the purpose of the work on construction projects.

Brian Yeung

Impact Assessment Summary Team Owner

N/A Construction Quality 
Programs
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BRIEF DESCRIPTION OF CHANGE

REGULATORY
Section Description of Change

N/A.

INDUSTRY STANDARDS
Section Description of Change

N/A.

GENERAL
Section Description of Change

This is a new Specification.

DEVIATION FROM THIS SPECIFICATION

TransCanada Engineering Standards and Specifications must be followed by internal and external users to ensure a safe, 
reliable and technically correct design.

Deviations to this standard may be acceptable if a technical assessment approved by TransCanada Engineering & Asset 
Reliability shows that the deviation meets the intent of this specification, does not compromise safety and also complies with 
applicable industry standards, regulatory requirements and is consistent with sound engineering judgment. 

Any deviation must follow the appropriate TransCanada management of change variance procedure.
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DEFINITIONS
Term Definition

Company TransCanada Pipelines, partially owned entities and joint Ventures where 
TransCanada has operational control.

Company 
Authorized 
Representative

The person assigned on behalf of the Company to act in the Company’s best 
interests and ensure the Contractor adherence to this Specification. This person 
will be the Project Manager or a designate.

Competent
Adequately qualified, suitably trained and with sufficient experience to safely 
perform the work as outlined, independently or with a minimal degree of 
supervision.

Competent 
Employee

One who is capable of identifying existing and predictable hazards in the 
surroundings, or working conditions which are unsanitary, hazardous or 
dangerous to employees, and who has authorization to take prompt corrective 
measures to eliminate the hazard(s).

Contractor Any person, firm or corporation contracting with the Company to perform the 
Work as set out in the contract.

Danger Zone The area existing 6 meters / 20 feet around Mobile Equipment including 
attachments, implements and booms at furthest extension.

Crossing 
Agreement

Documented Company approval for crossing, construction and excavation 
activities on or near our right-of-ways, in accordance with legislation, in order to 
protect the public, and reduce the risk of pipeline damage. 

Equipment 
Operator

The Competent Employee assigned to operate Mobile Equipment. This 
individual must work closely with the Signaler / Spotter to accept and understand 
the signals and directions given. 

Mobile Equipment
Operator-driven vehicles other than normal transport vehicles (e.g. cars, trucks) 
used to perform work at a worksite whether electric, gasoline, CNG, diesel, or 
propane powered. Includes but is not limited to tractor trailer units, forklift trucks, 
front-end loaders, tracked vehicles, cranes, dump trucks, etc.

Excavation 
Checklist

Document used in the planning, execution, and ongoing evaluation of ground 
disturbance/excavation activities.

Heavy Equipment 
Exclusion Zone

The specific/unique area around each individual piece of Heavy Equipment 
where there is an immediate/imminent danger to life due to the high potential for 
contact during heavy equipment operation or function.

Excavation 
Procedure

The written excavation procedure, standard operating practice or work practice, 
as the case may be, complying with all regulations, and industry standards.

Excavation Safety 
Plan

A plan developed to address all hazards related to the excavation. This plan 
must be reviewed and authorized by the Company Authorized Representative. 

Personal 
Protective 
Equipment

Equipment designed and worn to protect employees from exposure to work site 
hazards (i.e. respirator, fall protection, side impact hard hat, ear plugs, muffs, 
safety goggles, fire-retardant clothing. 
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Term Definition

Pilot Vehicles
A Pilot vehicle is also known as an escort vehicle and is marked with warning 
signs and lights that operates in front of or behind a large vehicle that exceeds 
normal vehicle dimensions in height, length, width and/or overhang. 

Powerline 
Procedure

The written procedure, standard operating practice or work practice, as the case 
may be, developed and executed by the Contractor and complying with all 
regulations and industry standards. 

Signaler / Spotter
A Competent Employee assigned and dedicated to manage the work and traffic 
near overhead powerlines and congested areas for the purpose of ensuring 
defined clearances are maintained. The Signaler is responsible for providing 
hand and verbal signals to guide the Equipment Operator. 

Traffic Control
The use of signs, traffic arrow boards, sign boards, buffer or shadow vehicles, 
barricades, cones, barriers, detours, traffic lights, traffic control persons (TCPs), 
or other techniques and devises to manage the control of traffic. 

Traffic Risk 
Assessment

A traffic risk assessment is a thorough look at your workplace to identify those 
things, situations, processes, etc. that may cause harm, particularly to people, 
equipment or facilities while in the vicinity of traffic. . After identification is made, 
you evaluate how likely and severe the risk is and then decide what measures 
should be in place to effectively prevent or control the harm from happening.

Work All activities concerning the project contemplated by the contract.
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1 PURPOSE

This Access Road Specification (Specification) describes TransCanada’s (the Company) 

minimum requirements for planning, building and use of temporary access roads for the purpose 

of the work on construction projects.  The Specification will be attached as a schedule to the 

contract between the Company and the Contractor

2 SCOPE

This specification applies to Contractors that are designated as the “Prime Contractor” (British 

Columbia, Alberta, Manitoba), “Constructor” (Ontario), “Maitre d”Oeuvre” (Quebec) or where 

the Contractor has control of the work site whether as an “employer” or ‘contractor” 

(Saskatchewan) or as a “controlling employer”, “creating employer”, “exposing employer” or 

“correcting employer” (United States) for OHS or “Contratista” o “Contratista EPC” in Mexico. 

All aspects of this Specification must be reflected in the Contractors Travel Management Plan 

that will form part of the Contractor’s Site Specific Safety Plan (SSSP) for the Work. In addition, 

it remains the Contractor’s sole responsibility to ensure that all applicable legal requirements and 

relevant industry standards have been identified and will be met by the Contractor’s Travel 

Management Plan. By providing these minimum specifications for Temporary Access Roads, the 

Company is not assuming control over OHS nor agreeing to correct deficiencies.

3 REFERENCES 

3.1 Regulations, Codes and Standards

3.1.1 Compliance to Regulatory Requirements

The following jurisdictional regulations, codes and standards apply to this specification:

Canada:
WorkSafeBC OHS Regulation Part 18, Section 18.1 to 18.17  Traffic Control 
WorkSafe BC OHS Regulation Part 18, Section 23.24 Roads
Saskatchewan Forestry Resources Management Act (S.S.1996, c.F19.1) – Roads and 
Railroads, Section 57, Construction of Roads
Ontario Bridges Act, S.O. 1996, c. 33; 2006, c. 19, Section 2, Approval of Minister.
Quebec EnviroOHS Legislation, Regulation respecting health and safety in forest 
development work (O.C. 499-2013), Division 3, Section 9 - 11 Forestry Road,

Mexico:
NOM-012-SCT-2-2008, On the maximum weight and dimensions with which the motor 

transport vehicles that transit in the general routes of communication under Federal 

jurisdiction.

NOM-040-SCT-2-2012, For the transport of indivisible objects of great weight and/or 

volume, weight and dimensions of vehicular combinations and of industrial cranes and their 

transit over roads and bridges under federal jurisdiction.

Federal SCT Regulation on the weight, dimensions, and capacity of the motor transport 

vehicles that transit on the highways, and bridges under federal jurisdiction.   
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US:

Federal OSHA 29 CFR 1926 Safety and Health Regulations for Construction, Subpart G -
Signs, Signals, and Barricades
2009 Edition including May 2012 revisions of the Department of Transportation (DOT) 
Federal Highway Administration Manual of Uniform Traffic Control Devices (MUTCD)
(ref.: http://mutcd.fhwa.dot.gov/pdfs/2009r1r2/pdf_index.htm)

Oregon Administrative Rules (OAR Chapter 437), Division 7, Subdivision F, Roads, 
Flagging and Vehicles 437-007-0500 Roads

Helpful Links:

Manual of Uniform Traffic Control Devices for Canada for use by Canadian Jurisdictions: 

http://tac-atc.ca
The Ministry of Transportation of Ontario (MTO) has replaced their MUTCD with the 

Ontario Traffic Manual (MTO)  http://www.pdfpedia.com/download/6373/ontario-traffic-
manual-pdf.html
Us jurisdictions us Manual on Uniform Traffic Control Devices (MUTCD) - FHWA
Go to http://mutcd.fhwa.dot.gov/resources/state_info/ for an image of states with their own 

MUTCD and those states that have adopted the National MUTCD. The page also has links to 

the individual state requirements. 

3.1.2 TransCanada Specification

The following TransCanada standards are referenced in this Specification

TES-PROJ-OHP Overhead Powerline Specification (CDN-US-MEX)
(EDMS No. 006179816)

TES-PROJ-EXC Excavation Specification (CDN-US-MEX) (EDMS No. 005890120)

OHS Specifications for Prime / General Contractors (EDMS No. 007646679)

4 GENERAL REQUIREMENTS

4.1 Planning

4.1.1 Contractor’s Project Manager is accountable and responsible to assign all personnel involved in 

the assessment of hazards, improvement and management of Temporary Access Roads including, 

but not limited to, the following key roles:

a) Construction Supervisor;

b) Foreman;

c) Professional Engineers (e.g., Mechanical, Geotechnical, & Civil);

d) Surveyors;

e) Equipment Operator;

f) Signaler / Spotter; 

g) Safety Representative;

h) Land/Permit Agent; and,

i) Environmental Representative.
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j) Safety and or Traffic Safety Representative (to Coordinate the loading unloading and 

transporting of various construction related items such as pipe, heavy equipment and 

employees). 

4.1.2 Identify all access roads by reviewing maps, drawings, images and conducting site visits and 

through site/area assessments prior to all construction related activity. 

4.1.3 Exercise caution in the selection of locations for marshaling yards, storage facilities and camps in 

order to reduce the traffic on existing or public access routes. 

4.2 Training

4.2.1 Ensure regulatory training and qualification requirements for working on temporary and 

permanent Access Roads are identified and in place to ensure all personnel performing, 

monitoring and/or supervising construction activities associated with access roads are competent 

for the role assigned.  All training, qualifications and competency verifications shall be 

documented and provided to the Company. 

4.2.2 For work performed on access roads in the US, the Contractor shall ensure individuals 

performing any tasks considered “covered tasks” have been qualified as required under the 

Company’s and Contractor’ Operator Qualification (OQ) Program.

4.3 Authorization:

4.3.1 Provide written notification for Company authorization when a variance is required from    this 

specification.

4.3.2 Permits must be granted by the applicable authorities before starting any construction activity on 

either new or existing roads.

4.4 Traffic Management Plan

4.4.1 The Contractor shall develop a Traffic Management Plan for all access roads utilized on the 

project. 

The Traffic Management Plan will include but not be limited to the following;

Map showing the locations of the access roads being used on the project including kmz 

google files.

Identified, documented and communicated hazards and control measures for each access 

road.

Training requirements.

Environmental impact of each access road (e.g. travel restrictions due to weather).

Preconstruction photos and videos to document the original conditions of the road. It is 

recommended to notarize this material in case of future conflicts with the roads owners or 

users.

Location and identification of known facilities affected by each access road.

Copies of all relevant permits associated with the access road.

Documentation to indicate the condition of the access roads prior to construction activities 

(e.g. photos or video documentation). 

Procedures used to clearly identify and control overhead hazards (power lines, debris rolling 

off steep slopes).
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Traffic control plan – (single lane, one way, radio communication protocols, signalers, etc.)

Access roads that will be used as emergency routes

Inspection and Maintenance plan 

Signage and barriers to be used on access roads

Use of pilot vehicles

Flag persons

Speed limits

Dust control / snow removal/ Plowing frequency

Layby, turning and parking areas

Rutting / Damage repair frequency during construction activities

5 PERMITTING

5.1.1 Once the roads to be used, upgraded or built are defined, Company or Contractor (depending on 

the contractual Scope of Work (SoW)) must prepare and submit the applications for the required 

permits.

5.1.2 In general the permits for upgrading or building roads are divided into:

Environmental permits (either central/federal and local levels)

Construction permits (commonly at local levels)

Community agreements

Crossing agreements

5.1.3 Permit matrix should include any permits required for the use and creation of access   roads, and 

environmental / cultural evaluations of the access road.

5.1.4 Contractor is responsible to obtain permits unless otherwise identified in the contract that it is the 

responsibility of the Company.

5.1.5 For cases where the Company is responsible for obtaining Permits and Land Rights, consult the 

Company Authorized Representative to verify:

All landowners and other parties affected by the proposed access road work have been 

contacted; and,

Facility owners have been notified as required by the applicable provincial, state and federal 

regulatory jurisdictions.

5.1.6 It is the Contractor’s responsibility to obtain all permits to erect signs if applicable

6 SIGNAGE

6.1.1 All  access roads must have highly visible reflective signage, indicating the name of the project 

and/or Company and the legend "access to KP/MP xx" or "access to camp xx", or pipe yard, etc.

6.1.2 Signs must indicate any hazards associated with the access road, e.g. narrow bridge, steep hills, 

slippery one way traffic and speed etc. 

6.1.3 Contractor must maintain the access signs along the construction period and remove them at the 

completion as per the requirements identified in traffic plan(s). 
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7 CONSTRUCTION AND IMPROVEMENTS

7.1.1 Conduct a site visit(s) to determine availability of existing access roads to obtain access into such 

areas as:

Stockpile sites

Camp locations

Steep slopes

Right-of-Ways

Creek and River crossings

Helicopter pads

And in general to all work places

7.1.2 Determine if existing access roads will need to be modified to accommodate the construction 

activities.

Assess and identify hazards associated with all access roads with consideration to the 

following:

Overhead powerlines

Access and egress on to intersecting roadways (e.g. highways)

Steep slopes

Single or double lanes (road width)

Blind corners

Ground conditions – effects of weather and geological events on the road condition (Frost 

Law restrictions)

Terrain (paved, gravel, muskeg, wetland, waterbodies etc.)

Local traffic

Emergency routes

Emergency response in the event of an access road incident involving transportation 

Vehicle containment (barriers, guard rails etc.)

Wild life

Types of equipment that will be hauled on the road (wide or long loads)

Construction zones

Falling objects from steep slopes

Community restrictions or risks of blockades

Permitted Loads - width and load requirement limitations

Bridges (may require an engineering assessment)

Overpasses and underpasses

Local or regional driver behaviors

Cultural sensitive areas

Commercial use (hauling timber)
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7.1.3 Assess and identify hazards associated with the creation of new access roads with consideration 

to the following:

Environmental impacts (rivers, creeks, low areas, culverts)

Overhead powerlines

Location of utilities (gas, water, power, sewer)

Soil conditions

Terrain

Wildlife

Falling objects from steep slopes

Purpose of the road (small vehicles, large vehicles, long and over width loads)

Effects on local activates (logging, hunting, recreational)

Effects of weather conditions (rain, snow)

Effects of geological events.

Access and egress on to intersecting roadways (e.g. highways, bush roads)

Feasibility to return the access road back to original use (forest, pasture etc.)

Emergency routes

Permitting conditions

Community restrictions or risks of blockades

8 RESTORATION OF ACCESS ROADS

8.1.1 All access roads used on the project (existing, private and new) will remain in good working 

condition; all damage to the access road shall be repaired immediately.

8.1.2 At the end of the project access roads must be returned to a condition acceptable to the regulatory 

agencies and users (communities).  

8.1.3 All access roads shall be constructed, maintained and returned to a level that does not adversely 

impact the environment

8.1.4 Some regulations require that temporary access roads must be closed and restored after 

construction. This needs to be taken into consideration by the Contractor and the Company 

Operations & Maintenance groups

-END OF DOCUMENT-
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PURPOSE
This Specification defines requirements for planning and conducting work activities 
and the associated infrastructure required for work in proximity to overhead 
powerlines. This Specification will be attached as an appendix to the contract 
between the Company and the Contractor.
This Specification applies to pipeline construction and maintenance activities in 
proximity to overhead high voltage electric transmission lines. It provides minimum 
requirements only for powerline right-of-ways (RoW) where personnel may be 
exposed to high voltage hazards. It is intended to be a guideline to make the 
Contractor aware of the hazards involved when completing construction activities in 
close proximity to overhead powerlines (i.e., hazards related to induced voltage and 
fault current in regards to inadvertent contact with high voltage overhead AC electric 
transmission lines).
The Prime/General Contractor will develop their own Contractor’s powerline 
procedure incorporating all applicable regulatory requirements and the requirements 
set out in this Specification. The Contractor’s powerline procedure will form part of the 
Contractor’s site-specific safety plan (SSSP) for the work. If the requirements of this 
Specification cannot be met (e.g., ground rods cannot be driven due to working on 
rock) the Contractor will contact Engineering Services with a proposed solution prior 
to creating the SSSP.

SCOPE/APPLICABILITY
This Specification applies to Contractors that are designated as follows:

the “Prime Contractor” (British Columbia, Alberta, Manitoba)

“Constructor” (Ontario)

“Maître d’Oeuvre” (Quebec) 
This Specification also applies where the Contractor has control of the work site as
follows:

an “employer” (work site regulated by the Canada Labour Code) 

either an “employer” or “contractor” (Saskatchewan) 

a “controlling employer”, “creating employer”, “exposing employer”, “correcting 
employer” or “General Contractor” (United States) for Occupational Health and
Safety (OHS)
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This Specification applies to all divisions of the Company and its wholly owned
subsidiaries, and all operated entities/facilities in Canada, the United States (U.S.),
and Mexico.
Note: It is the Prime/General Contractor’s sole responsibility to ensure that all 
applicable legal requirements and relevant industry standards have been identified 
and will be met in performance of the work. By providing these minimum expectations 
related to working around powerlines, the Company is not assuming control over 
Occupational Health and Safety (OHS) nor agreeing to correct deficiencies.
Within this Specification, TransCanada is referred to as the Company.
Unless specified, all statements in this Specification are “shall” requirements, as 
defined below.
Within this Specification, the following terms and definitions apply for requirements:

Shall—expresses a requirement, i.e., a provision that the user is obligated to 
satisfy in order to comply with the standard. Shall is not a recommendation but a 
requirement.

Should—expresses a strong preference, recommendation or that which is 
advised, but not required.

Must—denotes a requirement of the Company, for which no deviation or 
variance would be granted.

May—expresses an option or that which is permissible within the limits of the 
standard.

assumes that a qualified person will evaluate options to fulfill the 
intent of the requirement and make a documented decision supported by 
evidence to ensure protection of people, equipment and the environment by 
achieving the appropriate level of functional integrity.

Wherein the Manufacturer’s literature, governmental or regulatory requirements 
conflict with this Specification, the more stringent requirement shall govern.
If further information is required, review NACE International SP0177, Section 7
“Mitigation of Alternating Current and Lightning Effects on Metallic Structures and 
Corrosion Control Systems”.
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1 GLOSSARY
Auto-reclosure

A circuit breaker equipped with a mechanism that can automatically close the
breaker after it has been opened due to a fault, and automatically restores power 
after a momentary fault or potential contact.

Company authorized representative
The person assigned on behalf of the Company to act in the Company’s best 
interests and ensure Contractor adherence to this Specification. This person will be 
the project manager or a designate.

Contractor
Any person, firm or corporation contracting with the Company to perform the work 
as set out in the contract.

Danger zone
The area extending 6 m (20 ft) around mobile equipment including attachments, 
implements and booms at their furthest extension.

Data logger 
A handheld field collection data logger for collecting potential measurements that 
are date and time stamped with corresponding GPS coordinates (e.g., MC Miller G1 
or Gx, or American Innovations Allegro).

Electric utility representative
A qualified person representing the electric utility company that is the 
owner/operator of the powerlines, who shall advise of the necessary safe clearance 
limits (distances) and other required information respecting the overhead powerline.

Equipment operator
The qualified person assigned to operate mobile equipment. This individual must 
work closely with the signaller to accept and understand the signals and directions 
being given.

High voltage
750 VAC and above

Mobile equipment
Operator-driven vehicles other than normal transport vehicles (e.g., cars, trucks) 
used to perform work at a worksite whether electric, gasoline, CNG, diesel or 
propane powered (e.g., tractor trailer units, forklift trucks, front-end loaders, tracked 
vehicles, cranes, dump trucks).
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Pipe-to-ground AC voltage 
The potential difference between the surface of a buried or submerged metallic 
structure and the electrolyte that is measured with a reference electrode in contact 
with the electrolyte. A voltmeter is required and the AC reading shall be selected.

Powerline procedure
The written procedure, standard operating practice or work practice, as the case 
may be, developed and executed by the Contractor, and complying with all 
regulations, industry standards and this Specification.

Qualified person
One who has demonstrated skills and knowledge related to the construction and 
operation of electrical equipment and installations and has received safety training 
to identify and avoid the hazards involved.
Personnel who have met the requirements of the State, Inter-State, Provincial or 
Federal standards, or have been identified by local management as being 
competent by training or experience. Electrical work is to be performed by personnel 
adequately qualified, suitably trained and with sufficient experience to safely perform 
work as outlined, with or without only a minimal degree of supervision.

Reference electrode
A portable or permanently installed half-cell, usually Cu-CuSO4, which is used to 
take coupon or pipe-to-electrolyte potentials from grade, inside the coupon test 
station’s reference tube, or from a permanently installed buried location.

Safe clearance limit
Threshold limit (distance) established in all directions around an overhead powerline 
in which encroachment of any portion of equipment, loads, rigging or attachments, 
or the approach of personnel is prohibited. Unless otherwise established in writing 
by an electric utility representative, the minimum safe clearance limit (distance) is as 
per Table provided in Appendix A.

Signaller
A qualified person assigned and dedicated to manage the work and traffic near 
overhead powerlines to ensure defined clearances are maintained. The signaller is 
responsible for providing hand and verbal signals to guide the equipment operator.

Unique pole identifier
An alphanumeric naming convention utilized by the utility company to identify the 
pole location.
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2 PRACTICES REQUIREMENTS
The Contractor shall meet the following practices requirements.

2.1 Documentation Requirements
2.1.1 Develop the Contractor’s powerline procedure as part of the Contractor’s site-specific

safety plan (SSSP) for the work. Include all aspects of this Specification in the 
Contractor’s powerline procedure.

2.1.2 Receive approval from the Company representative for the Contractor’s powerline 
procedure and Contractor’s SSSP prior to implementation.

2.2 Planning Requirements
2.2.1 Specify accountabilities and responsibilities for all personnel involved in planning, 

supervising and executing work activities in proximity to overhead powerlines 
including, but not limited to, the following key roles:

signallers

mobile equipment operators

truck drivers

brush clearers
2.2.2 Ensure training and qualification requirements are in place to ensure personnel 

performing, monitoring, and supervising work activities in the vicinity of overhead 
powerlines are qualified persons for the role assigned, and suitably trained as per the 
Contractor’s powerline procedure. Include in the training measures to be followed 
after inadvertent contact with a powerline. Document all training, qualification and 
competency verifications, and provide to the Company on request.

2.2.3 Identify all overhead powerlines prior to any construction related activity. Identify
powerlines through review of drawings and crossing agreements as well as site visits
and site/area assessments. This includes equipment-offloading sites, access routes 
to/from worksites, and material storage areas, in addition to the actual worksites. 
Mark the locations of powerlines on plans and drawings as applicable. 

2.2.4 Exercise caution in the selection of locations for marshalling yards, storage facilities,
and camps in order to prevent and eliminate potential equipment contact with 
overhead powerlines. Consult with equipment operators and delivery drivers to 
identify and confirm that equipment offloading and staging areas will be situated away 
from overhead powerlines. 

2.2.5 Consult the Company authorized representative to verify all required crossing 
agreements are in place for the construction and installation of new infrastructure as 
applicable.

2.2.6 Provide the electric utility companies with minimum of 72 hours’ notice, or as 
otherwise stipulated in the Contractor agreement, before undergoing any operations
within the safe clearance limit of an overhead powerline. Longer lead-time may be 
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required if on-site support from the electric utility company is necessary. Prior to 
commencing work, at a minimum, obtain the following information from the electric 
utility company:

line voltages for duration of project

safe clearance limit (distance)

height of applicable powerlines
Note: The actual height of overhead powerlines may be less than the original 
installed height (e.g., road improvements/grading, snow pack, line sag).

procedures to obtain on-site electric utility representation or actions, if necessary

presence of and disablement of auto-reclosures

unique pole identifier

abnormal operating conditions (i.e., unbalanced loads)
2.2.7 Determine and document the height of overhead powerlines at the planned crossing 

locations. Mark the height of crossings on survey stakes at the location of the 
crossing, or by other comparable means. Survey Contractors may be used to verify
crossing heights if required.

2.2.8 Plan in advance for resource requirements such as additional personnel, signage, 
non-conductive ropes and guard poles (“goalposts”), appropriate communication 
devices for use by the signaller, and electric utility representation or action. 

2.2.9 Identify, document, and communicate all hazards and the applicable hazard control 
measures. Ensure that a copy of the hazard assessment is on site. Hazards may 
include, but are not limited to, the following:

equipment offloading and equipment and/or materials staging near powerlines

spoil piles

dump trucks travelling with raised boxes

poor visibility due to rain, snow, or fog

proximity to power poles and guy wires

changes to scope of work

brushing and felling activities or requirements
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2.2.10 Evaluate all worksites including offloading sites, material storage areas, and access 
routes to predetermine requirements for signage, barriers, and/or signallers, including
the following considerations:

Signage and barriers are required if an overhead powerline encroaches or 
travels parallel to the proposed worksite and potential exists for the danger zone
of any mobile equipment to encroach on the safe clearance limit (distance).

Designated signallers are required to guide the movement of equipment any 
time potential exists for the danger zone of mobile equipment to encroach on 
the safe clearance limit of an overhead powerline.

Crossing locations assessments are required to ensure crossing location terrain 
will not cause mobile equipment or components to weave or bob resulting in 
potential encroachment on the safe clearance limit or contact with the overhead 
powerline. 

2.2.11 Prior to commencing work each day, hold a pre-job meeting to review the Contractor’s
powerline procedure and relevant hazard assessments. Update the Contractor’s
powerline procedure accordingly when new hazards are identified, or tasks or site 
conditions change.

2.2.12 Ensure all “One-Call” requirements are met prior to any ground disturbance 
(e.g., excavation, driving of ground rods).

2.3 Signs and Barriers Requirements
2.3.1 Post adequate signage warning of possible electrical hazards at each access to the 

RoW, using warning signs of standard design at least 60 cm × 60 cm (24 in. × 24 in.)
in size. 

2.3.2 Place warning signs on each side of the overhead powerlines, and in plain view of 
those travelling in either direction under, or adjacent to, the lines. Ensure visibility of 
warning signs by placing them at a height of 1.8 m (6 ft) and approximately 1m (3 ft)
outside the applicable safe clearance limit as illustrated in Figure 2-1. Do not place 
warning signs inside the safe clearance limit. 
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Figure 2-1: Signage Placement

2.3.3 Place non-conductive guard poles (“goalposts”) and connect them with non-
conductive rope at the applicable safe clearance limit distance from the overhead 
powerline, as illustrated in Figure 2-1. Do not use metal guard poles/goalposts or guy 
wires. Use non-conductive polypropylene rope and enhance rope visibility by 
attaching short pieces of surveyor’s ribbon intermittently along its length.
Note: Install goalposts at an appropriate elevation to maintain vertical separation 
between the powerline and equipment travelling underneath.

2.3.4 Place signs and barriers, as illustrated in Figure 2-1, before work begins and keep 
them in place until all work is completed. Inspect condition and effectiveness of 
barriers and signage daily whenever work is being conducted around overhead 
facilities.

2.3.5 See Figure 2-2 detailing the signage and signaler requirements for danger zone 
encroachment and safe clearance limit for up to and including 500kV. For Utility line 
voltages above 500kV - see the amended ** Occupational Health and Safety 
Administration (OHSA) table provided in Appendix A.
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Figure 2-2: Signage and Signaler Requirement for Danger Zone Encroachment and Safe 
Clearance Limit (Distance) for up to and including 500kV

2.4 Equipment Operator and Signaller Requirements
2.4.1 Establish a protocol for the equipment operator to review the scope of work, drawings

and hazard assessment to ensure potential site hazards are identified and addressed 
prior to beginning work.

2.4.2 Provide a designated signaller to guide the equipment operator where there is 
potential for the danger zone of the mobile equipment to encroach on the safe 
clearance limit. The designated signaller will assume responsibility to guide the 
equipment operator, and to signal for discontinuation of mobile equipment operation 
when anyone signals an emergency stop or an emergency stop is required for any 
reason.
Note: The approach of any equipment within 3 m (10 ft) of an energized powerline is 
prohibited in all circumstances.

2.4.3 Provide the signaller with a high visibility vest, harness, markings or other method of
identification to be worn at all times during signaller work, such that it is clear they are 
the designated signaller and distinguished from other workers.

2.4.4 Provide the signaller with full authority and responsibility to stop work if safe clearance 
limits are encroached upon or unsafe conditions are identified. This requires the 
signaller to have full understanding of the following:
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true height, width and maximum reach of the mobile equipment

safe clearance limits
2.4.5 Establish a protocol for the equipment operator and the signaller to review together 

and come to common understanding of the height, width and maximum reach of the 
mobile equipment prior to beginning work.

2.4.6 Task the equipment operator and signaller with responsibility to provide continuous 
control and monitoring of potential risks (e.g., workers entering the area, potential to 
contact aboveground facilities) related to the mobile equipment’s danger zone.

2.4.7 Establish a protocol for establishment and verification of recognizable hand signals to 
be used for non-verbal communication between the equipment operator and the 
signaller during the work (i.e., industry standards such as those published by 
construction safety associations). 

2.4.8 Establish and maintain reliable communication between the equipment operator and 
the signaller using additional means of communication where necessary (e.g., horn,
intercom, two-way radios) throughout the work.

2.4.9 Task the equipment operator with the responsibility to immediately discontinue mobile 
equipment operation until communication is restored and understood, if the following 
situations ever occur:

communication with the signaller is lost

visibility of the signaller is lost

the signaller’s directions are not clear

anyone signals an emergency stop
2.4.10 Provide a signaller to signal for a maximum of one piece of mobile equipment at a 

time. This includes the following:

Ensure the signaller does not perform any other duties except communicating
with and directing the equipment operator. 

Provide a separate signaller where a signaller is required for guidance for 
excavating or operating taglines. 

2.4.11 Task the signaller with the responsibility for the following:

remaining within view of the equipment operator at all times while the mobile 
equipment is operating 

maintaining an unobstructed view of the mobile equipment as it passes under 
the overhead powerline

planning to ensure his location is at all times within the operators line of sight 

planning to ensure his/her location safety at all times (i.e., clear of ditches, 
excavations, other potential risk locations)
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2.5 General Work Requirements
2.5.1 Complete work around powerlines only during daylight hours or with adequate 

artificial lighting. Modify or stop work as required and as dictated by poor visibility 
conditions (e.g., rain, snow, fog).

2.5.2 Do not allow dump trucks and track hoes to travel with a raised box or upright booms 
within the safe clearance limit of overhead powerlines. 

2.5.3 Presume all powerlines to be energized unless the electrical utility owner/operator 
confirms that the powerline has been, and continues to be, de-energized and visibly 
grounded at the worksite. 

2.5.4 Do not offload or store material under or in the vicinity of overhead powerlines unless 
immediately prior to work or installation of the material. Cordon off any areas within 
marshalling yards, storage facilities or RoW that are within proximity to overhead 
facilities and therefore at risk for being inadvertently utilized for storage. Erect 
signage around the cordoned off area to warn of the overhead powerline hazard.

2.5.5 Instruct all workers in the vicinity of heavy equipment working near overhead 
powerlines to remain clear and out of contact with the frame of the equipment, 
hoisting lines or hoisted load.

2.5.6 Do not allow parking, fueling, or servicing of machinery and/or equipment under or 
within the safe clearance limit of overhead powerlines.

2.5.7 Make every effort to park heavy equipment away from overhead powerlines as such 
vehicles parked on a powerline RoW can collect a considerable charge of static 
electricity. In order to avoid this build-up of static electricity the following procedures 
are required:

Park vehicles no closer than 30.48 m (100 ft) from the base of electric Utility line 
towers. 

Equip all vehicles parked on the RoW with a connecting cable assembly and a 
static strap attached to the vehicle. 

o The connecting cable assembly shall be at least AWG #8 with 
insulated clips capable of completing an electrical bond between the 
ground rod and the vehicle while the vehicle is parked.

o The static strap is for heavy equipment in use on the right of way in 
order to avoid a build up of static charge.

Ground all vehicles parked on the powerline RoW as follows: 
o Drive  ground rod (1.27 cm ( ½ inch) in diameter) to a minimum depth 

of 1.22m (4 ft).
o Using insulating clips, attach the vehicle cable connecting assembly to 

the driven ground rod. Maintain the bond as long as the vehicle is 
parked on the powerline RoW. As an industry best practice, it is 
recommended to use mechanically tightened clamps.
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2.5.8 Utilize taglines made of non-conducting material such as dry rope. 
2.5.9 Mechanically fell any tree located within 1.5 times its height from safe clearance limit. 

Do not use conventional hand falling to fell trees within this perimeter. Employ 
specialized fallers or certified utility arborists if required in circumstances where the 
terrain or conditions do not permit the use of machines for mechanically felling trees.
Use specialized falling techniques with the use of tree jacks, lines or other specialized 
felling practices as required.

3 REQUIREMENTS FOR ELECTRICAL SAFETY DURING CONSTRUCTION
The Contractor shall meet the following requirements for electrical safety during 
construction.

3.1 General Requirements 
3.1.1 Review the project and determine any additional requirements necessary to ensure 

the safety of persons and property when steel pipelines share a common RoW with 
high-voltage AC powerlines. This includes, but is not limited to, prevention of the 
following:

conductive coupling, capacitive coupling, inductive coupling, lightning and power 
surges

shock hazards to humans and livestock, and/or physical damage to the coating 
or pipe due to high-voltage arcing

3.1.2 Make all Company and contract personnel aware of the potential for hazardous AC 
voltages on the pipeline or equipment including the following:

inductive coupling occurring primarily with existing pipelines

resistive coupling occurring as a result of a fault current from the power line 
grounds or towers due to a fault along the power line or lightning

capacitive coupling occurring primarily with piping on sleepers (skids) or 
equipment operating near power lines

3.1.3 Ensure the pipe-to-ground AC voltage and/or current is monitored where the pipeline 
is installed, or maintenance work is undertaken, as follows:

Monitor any pipeline located within a powerline RoW or pipeline RoW.

Monitor any pipeline where the pipeline RoW and a powerline RoW are parallel 
to each and have adjacent boundaries within 100 m (330 ft) of each other.

Monitor 500 m (1640 ft) of any lateral pipeline, from the junction or discontinuity 
with the powerline, where pipeline laterals tie into another pipeline that parallels 
a powerline.

Monitor 500 m (1640 ft) of any portion of pipeline that veers, from the junction or 
discontinuity with the powerline, where pipelines parallel a high-voltage power 
line and veers from the parallel path.
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3.1.4 Deem any pipe-to-ground AC voltage exceeding 15 volts (RMS) with respect to a 
saturated Cu/CuSO4 reference cell unsafe for human contact, as per the National 
Electrical Code or Canadian Electrical Code as applicable.

3.1.5 Furnish all safety equipment and grounding devices required to comply with this 
Specification.

3.1.6 Provide a qualified person to be in charge of electrical safety where applicable, having 
the following:

full awareness of proper grounding procedures and of the dangers associated 
with inductive and electrolytic coupling, power arc, lightning, fault currents, etc.

knowledge of the proper safeguards for the construction equipment being used 
and the safe limit (distance) from overhead conductors required

the instrumentation, equipment and authority required to maintain safe working 
conditions

responsibility to communicate, at least daily, with the dispatcher controlling the 
involved electric lines, to ascertain any changes in loading or switching which 
might be expected during the work period

3.2 Temporary Grounding Crew Personnel Requirements 
3.2.1 Provide a grounding crew, if not provided by the Company, consisting of two 

personnel with the following credentials:

familiar with the applicable codes, standards and regulations

training and experience to be deemed qualified in carrying out the necessary 
testing and mitigation procedures 

3.2.2 Develop, and receive approval from the Company authorized representative for,
grounding procedures and devices to be employed by the Contractor grounding 
crews.

3.2.3 Equip each Contractor grounding crew with the following:

two pairs of rubber insulating gloves or mitts, in accordance with ASTM D120
(i.e., a minimum of Class 1 HV gloves with leather gauntlets)

a digital multimeter capable of measuring root mean square (RMS) within 2% 
accuracy, voltage range up to 1000, and input
and certified CAT IV

an AC clamp-on ammeter capable of accurate measurement from 1.0 amperes 
to 100.0 amperes and certified CAT IV

19 mm (¾ in) diameter x 1.82 m (6 ft) long galvanized steel McGraw Edison 
#9706-W or equivalent ground rods

Burndy #GAR-6426 or equivalent ground rod clamps

one ground rod driving device for installing and removing the ground rods
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AWG # 2- 7 Stranded bare copper conductor

AWG #2/1665 strand copper, HMWPE #2, neoprene insulated, welding cable or 
equivalent grounding cable for temporary grounds and bonding

two steel pipeline ground clamps suitable for the diameter of the pipeline as per 
CSA-C22.3 (Appendix A)

Note: CSA-C22.3 is a Canadian requirement and a recommended industry best 
practice for the U.S. and Mexico.

3.3 AC Voltage Measurement Requirements 
3.3.1 Adhere to the guidelines outlined in NACE International SP0177, “Mitigation of 

Alternating Current and Lightning Effects on Metallic Structures and Corrosion 
Control Systems”, for the procedure to measure induced or capacitive AC voltage.

3.3.2 Ensure the grounding personnel have measured the pipe-to-ground voltages for all 
pipe sections in close proximity to high voltage powerlines each day before beginning 
construction activity and immediately following construction activity, and have 
recorded the following information:

pipeline station (chainage)

date and time

weather conditions

pipe-to-ground potential
3.3.3 Ensure the grounding personnel measure the pipeline AC voltage-to-ground using a 

portable voltmeter as follows:

Connect one terminal of the portable voltmeter to a copper-copper sulphate 
reference electrode placed on the earth.

Connect the other terminal of the portable voltmeter to a sharp instrument (e.g., 
an awl) which is used to penetrate the coating to make contact with the 
underlying steel. 

Use rubber insulating gloves (i.e., minimum class 1 HV gloves) at all times for 
this measurement. 

Take caution, prior to measuring the pipeline AC voltage-to-ground, to make 
sure no one contacts the pipeline directly. 

3.3.4 Proceed with work on the pipeline only if the pipe-to-ground induced AC voltage on 
the pipeline in the vicinity of the work site is equal to or less than 5 volts. If the pipe-
to-ground AC voltage is greater than 5 volts, take special precautions relating to the 
induced AC voltage before proceeding with the work including:

Use a recording AC voltmeter (i.e., data logger) to monitor the pipe-to-ground 
induced AC voltage at all times throughout the work.
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Mitigate the electrical hazard if the measured pipe-to-ground induced AC 
voltage becomes 10 volts or greater as per section 3.4.

3.4 Mitigation of Pipe-to-Ground Induced AC Voltage Hazard (i.e., AC Voltage 
exceeding 10 Volts) Requirements 

3.4.1 Ensure grounding personnel wear high voltage rubber gloves in accordance with CSA 
Standard Z259 4-M1979, Rubber Insulating Gloves and Mitts.
Note: CSA Standard Z259 4-M1979, Rubber Insulating Gloves and Mitts, is a 
Canadian requirement and a recommended industry best practice for the U.S. and 
Mexico.

3.4.2 Complete thermite welding on exposed pipelines in accordance with the standard 
thermite weld procedure.

3.4.3 Install a pipe grounding clamp or attach a thermite connection to the pipeline at the 
work location wherever additional work beyond the thermite welding is required.

3.4.4 Connect an AWG # 2 bare copper cable between the pipeline grounding clamp and 
the grounding facility if there is an existing grounding facility in place at the work site
and complete re-measurement of the pipe-to-ground AC voltage.

3.4.5 Proceed with the work if the pipe-to-ground AC voltage is less than 10 volts, but use a 
data logger to monitor the AC voltage at all times throughout the work.

3.4.6 Install four ground rods vertically in unfrozen earth if the pipe-to-ground AC voltage is 
greater than 10 volts. Arrange and connect the grounding rods as follows:

in a square pattern

symmetrically around the cable attachment location

in series to a AWG #2 bare copper cable

spaced 2m to 3m
3.4.7 Connect the grounding cable to the pipe grounding clamp and measure the pipe-to-

ground AC voltage, and take the following actions:

Proceed with the cable attachment work if the resulting pipeline voltage is less 
than 10 volts but continue to monitor the AC voltage.

Place a grounding mat near the pipeline riser and connect to the pipeline 
grounding clamp if the pipe-to-ground voltage remains greater than 10 volts with 
ground rods driven at least 1.5m into the earth. Ensure all personnel stand on 
the mat during the cable attachment process.

3.5 Pipeline Grounding Requirements 
3.5.1 Ground each piece of equipment used to handle pipe in any way (e.g., unloading, 

picking up, transporting, bending, or “setting-in”), where applicable, and equip it with a 
cable assembly capable of grounding the joints of pipe to the piece of equipment 
handling that pipe as illustrated in Figure 3-1, including the following:
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Complete the ground between the joint of pipe and the equipment involved with 
handling that joint of pipe, before any joint of pipe is picked up or moved in any 
way.

Equip “setting-in” booms with ground cable, where applicable, and maintain the 
ground at least until the stringer bead is completed.

Figure 3-1: Approved Bonding Cable for Heavy Equipment, Fuel Trucks and 
General Use

3.5.2 Unload pipe from stringing trucks using equipment with grounding cable as described 
in requirement 3.5.1. Complete a ground between all joints of pipe to be unloaded
and equipment unloading cables or slings attached to the pipe in areas of potential
influence from electric lines. 

3.5.3 Haul pipe to the RoW, stack according to the requirements of TES-PROJ-STK 
Specification for the Temporary Stockpiling of Steel Pipe (CDN-US)
(EDMS No. 005415573) in 10 (or less) joint stacks in areas of electrical influence and
complete the following:

Ground each joint of pipe in the stack with a minimum size of 1.59 cm (5/8 in.)
ground rod driven into the ground at least 1.22 m (4 ft) as illustrated in Figure 
3-2.

Maintain ground at all times until all individual joints of pipe are removed from 
the stack.

Drive the ground rod and make the connection between the ground rod and 
ground cable before connecting the pipe and ground cable, when grounding 
joints or strings of pipe.

Remove all cables in reverse order (i.e., disconnect the cable from the pipe 
first).

Use single conductor AWG. # 2, 1715 strand welding cable, or equivalent, with 
mechanical strength and high conductivity for temporary grounding attachments.
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Attach cable attachments to the temporary grounding systems to achieve a 
current carrying capacity of at least 200 amperes. Apply firm pressure to the 
pipe metal and grounding to ensure a good electrical contact or achieve
connections using the thermite weld process. 

Figure 3-2: Approved Method of Stacking Pipe

Note: Magnets may also be placed on bare metal inside pipe joints. Remove all 
magnets prior to welding and backfill activities.

3.5.4 Make all grounding attachments or removals by, or under the direct supervision of,
the person in charge of electrical safety (as identified in requirement 3.1.6).

3.5.5 Temporarily ground, where applicable, each string of welded pipe, between loose 
ends, to a ground rod at least 1.59 cm (5/8 in.) in diameter and driven to a depth of at 
least 1.22 m (4 ft) as illustrated in Figure 3-3, including:

Ground at least two times, any string of continuously welded pipe in excess of 
609.6 m (2,000 ft) on powerline RoW, such that grounds are no more than 304.8
m (1,000 ft) apart. 

Limit strings of pipe to 914.4 m (3,000 ft) in length unless longer lengths are 
authorized by the Company authorized representative.

Maintain temporary grounds until the sections are tied into portions of line that 
have permanently been grounded with mitigation devices and backfilled. 

Bond together both sections of pipe when making tie-ins, and test to ensure that 
each is effectively grounded by measuring the potential between each loose end 
and ground. If this potential exceeds 15 volts AC, do not proceed with work until 
supplementary grounding is installed to reduce the potential to less than 15 volts 
AC. 
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Figure 3-3: Approved Method of Grounding Welded Strings of Pipe

3.5.6 Measure the pipe-to-ground induced AC voltage of any string of pipe exposed to 
contact by personnel before any work starts, and periodically read the voltage
between the pipe and a copper-copper-sulfate half-cell or steel pin (clean screwdriver 
at least 25.4 cm (10 in.) in the ground, or equivalent). Suspend work on the pipe 
string and use supplementary grounding until potentials are reduced to less than 15 
volts AC if the pipe-to-ground AC voltage reaches 15 volts. Have the person in 
charge of electrical safety issue appropriate warnings in the event measured pipe-to-
ground AC voltage exceeds 15 volts.

3.5.7 Unless specified differently in scope of work, consider use of bare road casings for 
additional grounding during construction by attaching a bond cable between any 
exposed metallic surface of the pipeline and the bare casing. Remove any bonds 
made for this purpose before backfilling. 

3.5.8 Suspend work in the area of overhead high voltage powerlines during any 
thunderstorm activity. Ensure adequate communication with all personnel on site 
regarding work suspension and duration.

3.5.9 Ground each fuel truck and equip with a cable assembly capable of completing an 
electrical bond between the truck and any piece of equipment to be fueled. Create 
this bond every time prior to any part of refueling operation, and do not remove it until 
all refueling operations are completed. Take care to establish good electrical 
continuity where cable attachments are made.
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4 VARIANCES
Any deviation shall follow the TransCanada Management of Change (MOC) Variance 
Procedure. External vendors shall contact the TransCanada Project Engineer for 
variance approval.

5 REFERENCES
This document relies on a number of references to regulation, industry codes and
standards, general industry guidance as well as internal references. These 
documents are listed in Table 5-1, Table 5-2 and Table 5-3. Use the latest document 
revision, unless otherwise approved by TransCanada.

Table 5-1: Regulatory References

Organization/Document No. Title

Canadian Standards Association 
(CSA)

Z259 4-M1979, Rubber Insulating Gloves and Mitts

NACE International SP0177, Section 7, Mitigation of Alternating Current and Lightning Effects on 
Metallic Structures and Corrosion Control Systems.

Occupational Health and Safety 
Administration

1926.1408, Safety and Health Regulations for Construction,
Power line safety (up to 350 kV) equipment operations

Table 5-2: External Industry References

Organization/Document No. Title

For this Specification, there are no specific External Industry references.

Table 5-3: Internal References

Document No. Title

EDMS No. 005415573 TES-PROJ-STK Specification for the Temporary Stockpiling of Steel Pipe 
(CDN-US)
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6 DOCUMENT HISTORY

Rev.

01 Description Effective Date

New document. 2017-Aug-03

Rationale Statement Responsible Engineer

This document was developed in order to address the following 
requirements: 

Consolidation of specifications. The following 
specifications/documents have been combined into this 
document:

TES-PROJ-OHP Overhead Powerline Specification 
(CDN-US-MEX)

70.002.055 Minimum Requirements for Pipeline 
Construction in Close Proximity of High Voltage AC 
Overhead Electric Power Lines

Paul Shaffer and Mike 
Fitzpatrick

Impact Assessment Summary Document Owner

Paul Shaffer

7 DESCRIPTION OF CHANGE

Section Description of Change

Regulatory

N/A N/A

Industry Standards

N/A N/A

General

N/A This Specification is a new document.
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APPENDIX A MINIMUM CLEARANCE DISTANCE METERS (FEET)
(Modified: See ** below)

Voltage 
(nominal, kV, alternating current)

Minimum clearance distance
(feet)

Up to 50 7.5m (25ft)**

Over 50 to 200 7.5m (25ft)**

Over 200 to 350 7.5m (25ft)**

Over 350 to 500 7.5m (25ft)

Over 500 to 750 10.7m (35ft)

Over 750 to 1000 13.7m (45ft)

Over 1000 (as established by the utility owner/ operator or 
registered professional engineer who is a qualified 
person with respect to electrical power transmission 
and distribution)

Note:
The value that follows “to” is up to and including that value (e.g., over 50 to 200 
means up to and including 200kV).
** Based upon OSHA Occupational Health and Safety Administration Minimum Safe 
Clearance Distances Table with minimum distance increased to 7.5m (25 ft) to meet 
TransCanada standard.
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I. Introduction 

 
Columbia is committed to complying with the applicable environmental rules and 
regulations of federal, state, and local governments. Columbia’s goal is to meet these 
requirements in the pursuit of a cleaner, safer environment for future operations. 

 
Recognizing this goal, it is Columbia’s policy that all construction, operation and 
maintenance activities be conducted in a safe manner that minimizes impacts on stream 
and wetland ecosystems, wildlife habitat, cultural resources and the human environment. 

 
To this end, Columbia has prepared these Environmental Construction Standards 
(ECS). The ECS provides the minimum requirements to be applied to all construction, 
operation and maintenance activities. 

 
The general objective of this ECS is to provide Columbia personnel and Columbia’s 
contractors with instructional information, complete with a practical approach to 
environmental concerns which can arise before, during and after facility construction. 
More specific objectives include: 

 
� Minimize impacts to environmentally sensitive areas; 

 
� Use the minimum land required for safe and efficient construction, operation, and 

maintenance of the facilities; 
 
� Prevent erosion and sedimentation during construction; and 

 
� Complete construction in a safe and timely manner. 

 
Words and/or phrases which have special meaning (shown in bold at first occurrence in 
text) and acronyms have been defined in Section VIII (Definition of Terms). 

 
The intent of the ECS is to confine project-related disturbance to the identified 
construction work areas (CWA) and to minimize erosion and enhance re-vegetation in 
those areas. Any project-related ground disturbance (including erosion) outside of these 
areas is subject to compliance with all applicable survey1 (see superscript note in Section 
VI) and mitigation requirements. 

 
The ECS is focused primarily on pipeline related construction, operation, and 
maintenance. However, it can be equally applied to all Columbia facilities, for example, 
storage facilities including well locations, compressor stations, horizontal directional drill 
locations and measurement/regulation stations. This ECS shall be used as the base 
document from which Columbia will build individual project-specific Environmental 
Management and Construction Plans (EM&CP) as called for in Columbia’s Policy and 
Procedure, Plan 120-10. The EM&CP may include written recommendations from the 
local soil conservation authorities or land management agencies for both temporary and 
permanent erosion control and re-vegetation specifications. Federal, State, and local 
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agencies with regulations more stringent than this ECS shall supercede2 (see 
superscript in Section VI). 

 
II. Upland Construction 

 

A. General 
 

This chapter describes typical upland pipeline construction. 
 

The upland pipeline construction spread operates as a moving assembly line 
performing specialized procedures in an efficient, planned sequence. Figure 1 
presents the typical upland pipeline construction sequence. In addition, special 
construction crews install and alter fences, bore under roads and railroads, install 
stream and wetland crossings that are not done by conventional upland 
techniques, and construct valve settings and meter/regulator stations. 

 
While construction work is ongoing, the construction work area will be kept clean of 
all rubbish and debris resulting from the work. Excess construction materials and 
debris will be collected, contained, and disposed of at regular intervals. This 
includes timber, slash, mats, garbage, drill cuttings and fluids, as well as excess 
rock.  Non-hazardous materials and waste shall be disposed of in an approved 
landfill. Hazardous waste shall be disposed of in accordance with Columbia 
policies (Plan 120.03 and 120.04) and federal, state and local regulations. 

 
The required public notice/entrance sign will be posted at or near the entrance to 
the site within 24 hours of submitting the application, and kept posted for the 
duration of the project. Given the linear nature of most of Columbia’s construction, 
one point along the project will be chosen to install and maintain the public 
notice/entrance sign. See Figure 27 for public notice/entrance sign template. 

 

B. Right-of-Way Width 
 

For 14-inch or larger diameter pipelines on new alignments, Columbia typically 
utilizes a 50-foot wide permanent right-of-way (ROW plus a 25-foot wide 
temporary construction ROW as illustrated in Figure 2). After the construction 
work area is restored, the temporary work areas are allowed to revert to their 
previous uses. The permanent ROW is maintained as Columbia’s permanent 
ROW for the facility. Figure 2 also illustrates the typical pipeline construction 
work area when paralleling existing facilities. 

 
In addition, there may be instances where extra work areas are needed for topsoil 
conservation, side hill construction, equipment staging, pipe and material storage, 
borrow and disposal areas, temporary and permanent access, and related 
construction activities. Such areas will be identified in the project plan and will 
undergo all required environmental and cultural resources reviews prior to use. In 
contrast, pipelines may be constructed through confined areas such as extremely 
steep and narrow ridges. Alternate construction methods may be required in 
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narrow construction work area situations to safeguard workers, equipment, the 
pipeline, and the environment. 

 
For 12-inch and smaller diameter pipelines, a 50-foot wide ROW is typically used 
due to a narrower trench and the use of smaller equipment. The typical 50-foot 
ROW is illustrated in Figure 3. In addition, there may be areas where extra 
construction work areas are needed as described above. 

 
For non-pipeline construction activities, such as storage well locations and station 
projects, the construction work area and permanent ROW may vary and can be 
dependent on property lease, property owner agreements, and/or local topography. 
For example, the construction work area for a typical storage well is 200 feet by 200 
feet and the permanent ROW is a 300 foot radius around the well. 

 
All project-related ground disturbance shall be limited to the construction right-of-way, 
extra workspace areas, pipe storage yards, borrow and disposal areas, access roads, 
and other areas approved in the FERC’s Orders, and/or other federal/state/local 
environmental permits. This does not apply to activities needed to comply with the 
FERC Plan and Procedures (i.e. slope breakers, energy-dissipating devices, 
dewatering structures, drain tile system repairs) or minor field realignments and 
workspace shifts per landowner needs and requirements that do not affect other 
landowners or sensitive environmental resource areas.  All construction or restoration 
activities outside of the approved limit of disturbance detailed in the EM&CP are 
subject to all applicable survey and permit requirements, as well as landowner 
easement agreements and must be cleared through the Natural Resource Permitting 
Group prior to that activity. 

 

C. Clearing 
 

The construction work area is cleared to the width specified in the ROW agreements 
or EM&CP, whichever is less.  During clearing operations, all brush and trees will be 
felled into the construction work area to prevent off-construction work area damage 
to trees and structures. 

 
The clearing crew and related equipment, as well as equipment necessary for 
installation of equipment crossings, will be permitted a single pass through streams 
prior to equipment crossing installation. Federal, State and local agencies having 
regulations more stringent than this shall supercede2 (see superscript note 2). 

 
Should substantial soil disturbance take place during clearing, install temporary 
erosion and sedimentation controls as described in section D-3. 

 
1. Wood Products 

 
Wood Products (i.e., saw logs, pulpwood or cordwood) are the property of the 
landowner unless otherwise specified. They will not be used for any purpose 
unless permission is first obtained from the landowner. When the landowner 
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requests the salvage of these materials or approves wood products to be 
stockpiled and left on site, they will be stockpiled just off the edge of the 
construction work area, but not within 50 feet of streams, floodplains, or 
wetlands. Equipment stacking the wood products will not leave the 
construction work area. Usable timber that measures at least 10 inches in 
diameter at the butt will be cut into pole lengths (12-14 feet) or as otherwise 
negotiated with the landowner. Off-site disposal in other than commercially 
operated disposal locations is subject to compliance with all applicable survey; 
landowner approval and mitigation requirements. 

 
2. Brush 

 
All cleared brush will be disposed of by one of the following methods: 

 
� Brush may be piled just off the edge of the construction work 
area but not within 50 feet of streams, floodplains or wetlands. 
Equipment stacking the brush will not leave the construction work area. 
Brush piles will be constructed a maximum of 12 feet wide and 
compacted to approximately 4 feet high, with periodic breaks at a 
minimum of every 200 feet to permit wildlife travel. Breaks should be 
no smaller than 4 feet wide to allow wildlife travel. Brush piles will be 
kept separate from usable timber and care will be taken to prevent 
mixing of soil and brush. The landowner should be consulted to 
determine acceptable brush pile locations along the construction work 
area. Landowner approval is required for this method. 

 
� Brush may be burned where permitted by law. The necessary 
burning permits will be obtained. Fires will be of reasonable size and 
located and patrolled so that they will not spread off the construction 
work area. 

 
� The brush may be chipped and given away, buried, or thinly 
spread (less than 2 inches thick) over the construction work area or 
blown off the construction work area (per landowner agreement and 
approvals) except in agricultural lands or within 50 feet of streams, 
floodplains, or wetlands. Chipping will be limited to those areas where 
agreed to with the landowner. If wood chips are used as mulch, do 
not use more than 1 ton/acre (One ton of chips spread 1 inch thick     
cover approximately 1/4 acre.). During restoration, soil will be 
augmented by the addition of 11 pounds of nitrogen per ton of chips to 
aid re-vegetation, at least half of which must be slow release. 

 
� Brush may be hauled off-site; off-site disposal in other than 
commercially operated disposal locations is subject to compliance with 
all applicable survey, landowner approval, and mitigation 
requirements. 
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3. Fence Crossings 
 

Where it is necessary to remove fences, adequate temporary fences or gates 
as illustrated in Figure 4 will be installed immediately or in accordance with 
landowner agreement. Such temporary fences or gates will be kept closed, 
except when necessary for construction purposes per landowner agreement. 
Once construction is completed, permanent fence repairs will be completed.  
All fences that have been cut or removed will be permanently repaired during 
restoration to match the original type of the fence as much as possible. Where 
there is any doubt as to the usability of old fence material, new material will be 
used in making repairs. Fence repairs will be subject to the approval of the 
landowner. 

 

D. Grading 
 

Grading is necessary to provide a smooth and even surface for safe and efficient 
operation of construction equipment. Grading will be the minimum amount  necessary 
and includes installation of erosion control devices such as interceptor diversions, 
sediment filter devices, and equipment crossings at streams to minimize soil loss 
and subsequent sedimentation. 

 
1. Tree Stump and Rock Removal and Disposal 

 
Tree stumps and large rocks will be cut, graded, or removed as necessary to 
permit construction and to provide adequate clearance for mechanical 
equipment and other vehicles. Tree stumps that are adjacent to roads will be 
cut close to the ground or removed. 

 
Stumps and large rocks will be disposed of in the following manner with 
landowner approval. Off-site disposal in other than commercially operated 
disposal locations is subject to compliance with all applicable survey, 
landowner approval, and mitigation requirements. 

 
� Buried within the construction work area except in agricultural, 

residential, or wetland areas; 
 

� Windrowed just off the edge of the construction work area with 
landowners’ permission. Windrows will be a maximum of 12 feet 
wide with periodic breaks a minimum of 200 feet apart; 

 
� Hauled from the site and disposed of in an approved landfill or 

other suitable area. 
 

2. Topsoil Conservation 
 

Unless the landowner or land management agency specifically approves 
otherwise, prevent the mixing of topsoil with subsoil by stripping topsoil from 
either the full work area or from the trench and subsoil storage area (ditch plus 
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soil side method) in: 
� Actively cultivated or rotated croplands and pastures; 

 
� Residential areas; 

 
� Hayfields; and 

 
� Other areas at the landowner’s or land managing agency’s 

request. 
 

In deep soils (more than 12 inches of topsoil), segregate at least 12 inches of 
topsoil. In soils with less than 12 inches of topsoil make every effort to 
segregate the entire topsoil layer. Segregated topsoil may not be used for 
padding the pipe, constructing temporary slope breakers or trench plugs, 
improving or maintaining roads, or as fill material. Figure 5 illustrates topsoil 
conservation techniques. 

 
The topsoil will be stockpiled separately from all subsoil and will be replaced 
last during backfilling and final grading. Where topsoil is stripped from the 
entire construction ROW, an additional 25-foot wide temporary work area may 
be used for topsoil storage with landowners’ permission and appropriate 
environmental approvals. The controls used along the right-of-way will also 
serve these additional areas, where practicable. The Environmental Inspector 
will determine if additional erosion control devices, aside from those indicated 
in the details, are needed in topsoil storage areas. Stabilize topsoil piles and 
minimize loss due to wind and water erosion with the use of sediment barriers, 
mulch, temporary seeding, tackifiers, or functional equivalents, where 
necessary and/or required by environmental permits. 

 
In residential areas, topsoil replacement (i.e., importation of topsoil) is an 
acceptable alternative to topsoil segregation. 

 
3. Erosion Control Devices 

 
Temporary erosion controls will be installed prior to or during the initial 
disturbance of soil. The most effective and versatile erosion control devices are 
interceptor diversions (temporary slope breakers) and sediment filter devices as 
illustrated and described in Figures 6A, 6B, 7A, 7B, and 7C, as well as other 
approved devices. Temporary diversions will be maintained during the 
construction phase until final diversions are installed. Where required grading 
has significantly reduced the slope, the Environmental Inspector may require 
fewer temporary diversions consistent with the table on Figure 6A. On steep 
slopes or other areas of special concern which may be prone to landslides, the 
spacing of the interceptor diversion shall be adjusted in accordance with the 
table on Figure 6A. 
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Jute netting as illustrated in Figures 12A and 12B or equivalent approved by 
the Environmental Inspector may be used on steep slopes to help stabilize the 
construction work area. Do not use coconut fiber erosion control 
blanket/netting. 

 
Direct the outfall of each temporary slope breaker to a stable, well vegetated 
area or construct an energy-dissipating device at the end of the slope breaker 
and off the construction right-of-way. Install belted silt retention fence or 
equivalent at the end of each slope breaker in accordance with Figure 7C. 
Position the outfall of each temporary slope breaker to prevent sediment 
discharge into wetlands, waterbodies, or other sensitive environmental 
resource areas. Slope breakers may extend slightly (about 5 feet) beyond the 
edge of the construction right-of-way to effectively drain water off the 
disturbed area if the appropriate state or local governing agency allows the 
extension. 

 
Sediment barriers may also be necessary and are intended to stop the flow of 
sediments and to prevent the deposition of sediments beyond approved 
workspaces or into sensitive resources. At a minimum, install and maintain 
temporary sediment barriers across the entire construction right-of-way at the 
base of slopes greater than 5 percent where the base of the slope is less than 
50 feet from a waterbody, wetland, or road crossing until vegetation is 
successful. Leave adequate room between the base of the slope and the 
sediment barrier to accommodate ponding of water and sediment deposition. 
Where wetlands or waterbodies are adjacent to and downslope of construction 
work areas, install sediment barriers along the edge of these areas, as 
necessary, to prevent sediment flow into the wetland or waterbody. 

 
For silt fence installation, the bottom will be buried 4-6 inches deep, backfilled 
and compacted with stakes placed 8 feet apart (see Figure 7A). Silt fence and 
belted silt fence will be cleaned out when sediment builds up to half its height 
or maintained/ replaced if damaged.  Super silt fence installation and 
maintenance will be in accordance with Figure 7B. 

 
All temporary erosion control devices, including roadside ditches, will be 
inspected near the end of each work day or after each storm (rain) event of 1/2 
inch or greater, to ensure proper functioning. Any devices damaged beyond 
functioning will be repaired promptly. 

 
4. Temporary Road Entrances 

 
Temporary road entrances illustrated in Figure 8 will be installed during grading 
where the construction work area crosses paved public roads when needed to 
maintain safe conditions and to prevent tracking soil and mud onto public roads. 
These installations are designed to remove mud from vehicle tires and tracks 
before accessing the road.  Minimize the use of tracked equipment on 
public roadways. Geotextile fabric will be used as illustrated in Figure 8. The 
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roadbed should be cleared of small stubs which tend to puncture the fabric, 
thereby allowing fine particles to mix with the gravel.  If necessary, up to 6 
inches of soil will be removed prior to installation of the temporary road 
entrance to ensure a hard base for geotextile fabric and rock placement. 
Geotextile fabric is not required at existing, graveled access road entrances. If 
gravel is to be left after construction, landowner approval is required. In 
addition, public roads will be inspected, swept, shoveled and/or scraped as 
necessary to keep the road surface safe and remove any debris originating 
from the project. If the public road is gravel, the temporary entrance is still 
required to be graveled. Any damages to roadway surfaces, shoulders, and 
bar ditches will be repaired. Typical erosion control measures at road 
crossings are illustrated in Figure 9. If no access is required onto the roadway 
the installation of a construction entrance is not required, however, safety 
fencing may be installed across the ROW and signs designating “no entrance” 
may be erected to avoid any unintentional entrances. 

 

E. Access Roads 
 

Typically, Columbia requires access roads to the construction and staging areas. 
New access roads will be built only if existing access is inadequate. The access 
roads will be a maximum 25 feet wide with additional width in tight turns and at 
intersections with public roads (this additional width must be included in the 
environmental surveys). Approximate location and alignment of these access roads 
will be shown on the project map submitted with the application. These roads will 
either be temporary (used for access during construction only) or permanent (used 
during and after construction for operation and maintenance of the facilities). All 
public roads are available for use as access roads without further environmental 
review however; all private access roads intended for use are subject to 
environmental reviews. Safe and accessible conditions will be maintained at all 
roadway crossings and access points during construction and restoration. 

 
If tree clearing is needed for access road use, trees will be felled into the CWA of the 
access road itself. All trees and brush will be windrowed at the edge of the access 
road, with usable timber kept separate. Access road gradient will be as flat as local 
topography will practically allow. By breaking or changing grade frequently, fewer 
erosion problems will be encountered than on long, straight, continuous gradients. 
Interceptor diversions and/or other erosion and sediment control devices will be 
installed where practicable. All access roads will be maintained to provide safe 
access, as well as sediment control. 

 
Roads will cross streams and wetlands as close as possible to right angles. Road 
gradients approaching these crossings may be flattened to decrease runoff velocity. 
Runoff may be dispersed just prior to the crossing by means of an interceptor 
diversion with a sediment filter device (compost filter sock) at the outlet. See Figures 
25 and 30 for detail. Where conditions permit, new roads will be located at least 25 
feet from any stream or wetland except at crossing locations. Culverts will be sized 
and placed to permit water flow under the access road. 
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Additional culverts will be placed at intervals along roadside ditches to capture and 
manage runoff draining by sheet flow to the access roads. The cross-drain culverts 
will be spaced a maximum of 300 feet apart and used to convey runoff underneath the 
access road to a stabilized outlet structure. Rock check dams will be placed at 
intervals along the roadside ditches to decrease water velocity. See Figures 23A, 23B, 
31A, and 31B for details. 

 
Broad-base dips will be installed to decrease runoff velocity along the surface of 
the access road. Broad-base dips will be spaced a maximum of 300 feet apart. 
Broad-base dips are not required along sections of access roads that will have 
roadside ditches and cross-drain culverts (see above). See Figure 35 for details.  

 

After construction, temporary access roads (including any additional width used for 
construction) will be graded and left intact for the landowner’s benefit or removed and 
the area restored using the same specifications as applied to the rest of the 
construction work area. 

 

F. Residential Areas 
 

The following mitigation measures will be implemented for all residences within 50 
feet of the construction work area: 

 
� Mature trees and landscaping will not be removed from within the 
edge of the construction work area unless necessary for safe 
operation of construction equipment or as specified in landowner 
agreements; 

 
� Immediately after backfilling the trench, all lawn and landscaping 
will be restored to final restoration, or temporary restoration pending 
weather and soil conditions; 

 
� While the trench is open, the edge of the construction work area 
adjacent to the residence will be safety fenced for a distance of 100 
feet on either side of the residence to ensure that equipment, materials 
and spoil remain within the construction work area; 

 
� A minimum of 25 feet will be maintained between the residence and 
construction work area for a distance of 100 feet on either side of the 
residence. If the facility must be within 25 feet of a residence, it must 
be installed such that the trench does not remain open overnight. 

 
If seasonal or weather conditions prevent compliance with these time frames, 
temporary erosion controls must be monitored and maintained until conditions allow 
completion of restoration. 

 

G. Trenching 
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1. Trenching Specifications 
 

Typically, the trench will not remain open for more than 30 days in any area 
unless authorized by the Environmental Inspector (additional restrictions for 
stream and wetland areas are provided in Section III). 

 
� As the trench is completed, trench line breakers, as illustrated in 
Figure 10, will be installed promptly at every second temporary 
interceptor diversion at a minimum, or at increased intervals as 
approved by the Environmental Inspector. Topsoil will not be used to 
construct the breakers. The breakers reduce water velocity and 
erosion of the trench bottom. The breakers will be maintained 
promptly. 

 
� Sediment filter devices will be installed around spoil storage areas 
before digging bore pits, stream crossings, and wetland crossings. 

 
� If it is necessary to pump water from the trench or bore pits, the 
water will be pumped into a heavily vegetated upland area where the 
water will filter back into the ground, a sediment filter bag as illustrated 
in Figure 29, and/or through a sediment filter device such as a series of 
sediment logs at least 10 feet from any stream or wetland in order to 
minimize erosion and subsequent sedimentation of streams or 
wetlands. If little vegetation is present, filter sock containment will be 
added around the filter bag for additional sediment control. Water 
impounded in the trench will not be released directly or by overland flow 
into any waterbody or wetland. Dewater the trench in a manner that 
does not cause erosion and does not result in silt laden water flowing 
into a waterbody or wetland. 

 
When the trench must remain open for a greater length of time, appropriate 
erosion controls and safety measures will be employed as directed by the 
Environmental Inspector. 

 
2. Blasting 

 
All drilling and blasting will be done in a cautious manner. Suitable precautions 
will be taken to avoid injury or damage to persons, livestock, or other property. 

 
If blasting is necessary within 150 feet of residential or commercial buildings, an 
independent contractor will be hired to perform pre- and post-blast structural 
inspections and, if necessary, seismographic monitoring. 

 
In those instances where blasting has the potential to affect water 
quantity/quality from domestic or agricultural wells or springs in the proximity of 
the construction work area, Columbia will conduct pre- and post-blasting (within 
two months of construction work restoration) testing of water wells within an 
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appropriate distance (typically 150 feet) of the pipeline with landowner 
permission. These tests may include a pump inspection, flow rate, and 
bacteriological cultures. If a water well is damaged as a result of Columbia’s 
activities, Columbia will provide a temporary source of water and/or 
compensate the owner. 

 
3. Temporary Construction Access over the Trench Line 

 
Where access across the trench line is required, temporary facilities such as 
trench plugs and fences, wooden mats or steel plates will be constructed or 
installed to permit safe crossing of livestock, vehicles, equipment, and persons 
from one side of the trench to the other. 
 
4. Drainage Tile and Irrigation Facilities 

 
Attempt to locate existing drain tiles and irrigation systems. Columbia 
personnel will contact landowners and/or the local National Resource 
Conservation Service (NRCS) to determine the locations of future drain tiles 
that are likely to be installed within 3 years of the authorized construction, if 
planned, the pipeline will be installed at a sufficient depth to accommodate the 
drainage tile. For adjacent pipeline loops in agricultural areas, install the new 
pipeline with at least the same depth of cover as the existing pipeline(s) and 
within US Department of Transportation (DOT) specifications. Mark locations 
of drain tiles damaged during construction. 

 
Engage qualified drain tile specialists, as needed to conduct or monitor repairs 
to drain tile systems affected by construction. Use drain tile specialists from the 
project area, if available. Drainage tile removed, cut, broke, or otherwise 
damaged during construction will be repaired or replaced as illustrated in 
Figure 11. Temporary measures approved by the Inspector will be taken to 
provide suitable drainage until permanent repairs are made. Repair damaged 
drain tiles to their original or better condition. Do not use filter-covered drain 
tiles unless the local soil conservation authorities and landowner agrees. 

 
Water flow will be maintained in crop irrigation systems unless shutoff is 
coordinated with affected parties. 

 

H. Backfilling Specifications 
 

Backfilling will follow pipe lowering as closely as practical. Topsoil will not be used to 
pad the pipe. Soil that has been excavated during construction and not used for 
backfill will be evenly spread over the cleared construction work area or removed 
from the site and properly disposed of at an approved disposal area. All waste 
materials such as barrels, cans, drums, stumps, coating and wrap, rubbish, or other 
refuse will not be placed in the trench. 

 
Trench line barriers, as illustrated in Figure 10, will be placed in the trench prior to 
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backfilling to prevent water movement and subsequent erosion. An engineer or 
similarly qualified professional shall determine the need for and spacing of trench line 
barriers. Otherwise, trench line barriers shall be installed at the spacing illustrated in 
Figure 10 and up-slope of any permanent interceptor diversions. Trench line barriers 
may be constructed of materials such as sand bags or polyurethane foam. Foam 
barriers can be used if the appropriate State or Local governing agencies allow. 

 
Excess rock, including blast rock, may be used to backfill the trench to the top of the 
existing bedrock profile. Care should be taken to not damage the pipeline. 

 

I. Final Grading, Restoration and Stabilization 
 

After construction activities, all disturbed areas will be stabilized with either (1) final 
grading and restoration; or (2) temporary stabilization measures, in order to prevent 
erosion and sedimentation until final grading and restoration can be completed. If 
construction or restoration unexpectedly continues into the winter season when 
conditions could delay successful de-compaction, topsoil replacement, or seeding 
until the following spring, file with the Secretary for review and written approval of the 
Director, a winter construction plan. This does not apply to projects constructed 
under the automatic authorization provisions of FERC’s regulation. 

 
1. Final Grading 

 
Final grading will be completed within 20 calendar days of backfilling (10 days 
in residential areas), weather and soil conditions permitting. Should unsuitable 
soil conditions persist, or be expected to persist, for more than 20 calendar 
days (10 days in residential areas), the Environmental Inspector will record the 
conditions and require the installation of temporary stabilization measures, and 
final grading and restoration will be delayed. In no case shall final grading be 
delayed beyond the end of the next recommended seeding season. 

 
If final grade can be established, but conditions are not ideal for permanent 
seeding, the Environmental Inspector will specify application of temporary 
stabilization measures (including temporary seeding and mulching) and may 
also consider concurrent application of final seed mix and mulch as provided in 
Table 2A, or per the local conservation authority. A travel lane may be left 
open temporarily to allow access by construction traffic if the temporary 
erosion control structures are installed, inspected, and maintained. When 
access is no longer needed, the travel lane must be removed and the right-of- 
way restored to pre-construction contours. 

 
During final grading, soil over the trench may be mounded to allow for future 
settling. Where fill in the trench or major depressions have settled below 
ground level, additional fill will be added as needed, and the area brought to 
final grade. The Environmental Inspector may approve a temporary travel lane 
in the construction work area, where needed, to facilitate the remainder of 
construction and/or restoration. This travel lane must be restored when access 
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through the area is no longer required. Conserved topsoil will be returned 
during final grading. 

 
Excess rock will be removed from at least the top 12 inches of soil, to the 
extent practicable, in all actively cultivated or rotated agricultural land, 
hayfields, pastures, residential areas, and other areas at the landowner’s 
request. The size, density, and distribution of rock on the construction work 
area should be similar to adjacent areas not disturbed by construction. Diligent 
efforts will be made to remove rocks greater than 4 inches if off- construction 
work areas do not contain rocks greater than 4 inches. The landowner may 
approve other rock size provisions in writing. Rock that is not returned to the 
trench is considered construction debris, unless approved for use as mulch or 
for some other use on the construction work area by the landowner or land 
managing agency.  All construction debris from all work areas must be 
removed unless the landowner or land managing agency approves leaving 
materials onsite for beneficial reuse, stabilization, or habitat restoration. 

 
Final erosion control devices including interceptor diversion/slope breakers will be 
installed during final grading. Sediment filter devices needed to protect off- 
construction work area resources will be re-installed or rebuilt promptly after 
final grading. See Figures 6A and 6B for installation and spacing details. Final 
diversions will be constructed such that water does not pond in them and is 
conveyed off the right-of-way. Final interceptor diversions will not be installed 
in agricultural or pasture land without landowner’s consent. 

 
2. Soil Compaction Testing 

 
Test topsoil and subsoil for compaction at regular intervals in agricultural and 
residential areas disturbed by construction activities. Conduct tests on the 
same soil type under similar moisture conditions in undisturbed areas to 
identify approximate preconstruction conditions. Use U.S. Army Corps of 
Engineers-style cone penetrometers or other appropriate devices to conduct 
tests. 

 
Plow severely compacted agricultural areas with a paraplow or other deep 
tillage implement. In areas where topsoil has been segregated, plow the 
subsoil before replacing the segregated topsoil. Alternatively, make 
arrangements with the landowner to plant and plow under a "green manure" 
crop, such as alfalfa, to decrease soil bulk density and improve soil structure. If 
subsequent construction and cleanup activities result in further compaction, 
conduct additional tilling. 

 
Perform appropriate soil compaction mitigation in severely compacted 
residential areas. 

 
3. Restoration 
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Restoration as defined in Section VIII (Definition of Terms), will begin within 6 
days of final grading, weather and soil conditions permitting. Fertilizer and lime 
will be disked into the soil (except rocky soils) to a depth of 3 to 4 inches to 
prepare a seedbed. In rocky soils, fertilizer and lime may be incorporated into 
the soil with tracked equipment. Seeding and mulching the construction work 
area will promptly follow seedbed preparation. Ensure that mulch is 
adequately anchored to minimize loss due to wind and water. Mulch tackifiers 
used in accordance with the manufacturers recommendations may be used as 
an alternative. Do not use liquid mulch binders within 100 feet of wetlands or 
waterbodies. 

 
The typical application rates for lime, fertilizer, seed, and mulch are listed in 
Table 2A. They will be used unless the right-of-way agreement, permit or local 
NRCS provides project-specific recommendations. If tall fescue is used, plant 
endophyte free certified seed. 

 
If hydroseeding is utilized, lime and fertilizer applications should be equivalent 
to Table 2A unless ROW agreement, permit, or the local NRCS provides project 
specific recommendations. 

 
Hay or straw mulch shall be applied in accordance with Table 2A over 
hydroseeding. Hydromulch can be used in conjunction with (for texture 
purposes) but not substituted for hay or straw mulch. Scarify the seedbed to 
facilitate lodging and germination of seed. 

 
Uniformly apply and cover seed in accordance with the written 
recommendations of the local soil conservation authorities or land 
management agencies. 

 
Base seeding rates on Pure Live Seed. Use seed within 12 months of seed 
testing. Treat legume seed with an inoculate specific to the species using the 
manufacturer’s recommended rate of inoculant appropriate for the seeding 
method. If the above recommendations are not available for conventional 
seeding, use 4 times the manufacturers recommended rate of inoculate. For 
hydroseeding, use 10 times the manufacturer’s recommended rate of inoculate. 

 
In the absence of recommendations from the local conservation authority, a 
seed drill equipped with a cultipacker is preferred for application, but broadcast 
or hydroseeding can be used at double the recommended seeding rates. 
Where seed is broadcast, firm the seedbed with a cultipacker, roller or other 
suitable means after seeding. In rocky soils or where site conditions may limit 
the effectiveness of this equipment, other alternatives may be approved by the 
Environmental Inspector. 

 
Restoration will not be performed in agricultural lands from the beginning of the 
spring thaw through May 15 unless requested by the landowner. Restoration 
will be coordinated with the landowner’s planting schedule. Grazing deferment 
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plans will be developed with willing landowners, grazing permittees, and land 
management agencies as appropriate to minimize grazing disturbance of re- 
vegetation efforts. 

 
Permanent seeding, liming, and fertilizing may be performed by the landowner. 
The Environmental Inspector will ensure that the restoration is satisfactory and 
consistent with the regulatory requirements. 

 
Restore all turf, ornamental shrubs, and specialized landscaping in accordance 
with the landowner’s request, or compensate the landowner. Restoration work 
must be performed by personnel familiar with local horticultural and turf 
establishment practices. 
 
Jute netting as illustrated in Figures 12A and 12B or equivalent approved by 
the Environmental Inspector may be used on steep slopes to help stabilize the 
construction work area. Do not use coconut fiber erosion control 
blanket/netting. 

 
Synthetic monofilament mesh/netted erosion control materials should not be 
used in areas designated as sensitive wildlife habitat, unless the product is 
specifically designed to minimize harm to wildlife. Anchor erosion control fabric 
with staples or other appropriate devices. 

 
Restoration shall be considered successful if the right-of-way surface condition 
is similar to adjacent undisturbed lands, construction debris removed (unless 
requested otherwise by the landowner or land managing agency), re- 
vegetation is successful, and proper drainage has been restored. 

 
Re-vegetation in non-agricultural areas shall be considered successful if upon 
visual survey the density and cover of non-nuisance vegetation are similar in 
density and cover to adjacent undisturbed lands. In agricultural areas, re- 
vegetation shall be considered successful if crop yields are similar to adjacent 
undisturbed portions of the same field. 

 
4. Temporary Stabilization 

 
Seeding and mulching rates are provided in Table 2B. Consideration will be 
given to the following when determining if temporary stabilization measures are 
to be implemented: 

 
� If final grading and installation of permanent interceptor diversions 
or slope breakers will not be completed in an area within 20 days after 
the trench in that area is backfilled (10 days in residential areas); 

 
� Anticipated weather conditions; 

 
� Resources on and off the construction work area to be protected. If 
temporary stabilization measures are utilized, final grading and/or 
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restoration must commence once weather and soil conditions permit; 
 

 
� Construction or restoration activity is interrupted or won’t take place 
for extended periods (greater than 21 days). 

 
Apply mulch in accordance with the specifications outlined in this section, 
however; during temporary restoration increase mulch application on all slopes 
(8 percent or more) within 100 feet of waterbodies and wetlands to a rate of 
6,000 lbs/acre (3 tons). 

 
5. Restoring Man-Made Structures 
 
All existing man-made installations that are disturbed or damaged during 
construction along new ROW will be repaired or replaced and left in equivalent 
or better condition than they were found prior to construction, unless alternative 
arrangements made with landowners dictate otherwise. Man-made installations 
on existing ROW that are disturbed or damaged during construction will be 
addressed consistent with Columbia’s encroachment policy. 

 
6. Off-Road Vehicle (ORV) Control 

 
Columbia will discuss with each landowner and park manager along new ROW 
(not adjacent to existing ROW) in forest lands the need for ORV control. If 
requested, one or more of the following ORV control measures will be installed: 

 
� Plant conifers (pine trees) across the construction work area. The 
spacing of trees and length of construction work area planted should 
provide for adequate facility maintenance but should be sufficient to 
limit access and to screen the ROW from view. Trees will not be 
planted directly over the pipeline. 

 
� Install a slash and timber barrier, a pipe barrier, or a line of boulders 
across the construction work area to restrict vehicle access. 

 
� Install a locking gate with fencing extending a reasonable distance to 
prevent bypass. 

 
� Install “No Trespass” signs. 

 

J. Noise Impact Mitigation and Dust Control 
 

Construction equipment will be properly muffled and maintained to avoid producing 
excessive noise near noise sensitive areas. 

 
Efforts will be made to control fugitive dust along all portions of the project including at 
sensitive areas such as residential areas and road crossings. Water trucks will be 
used, at a minimum, to dampen the work area if dust becomes a problem. 
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K. Other Controls 
 

All projects will be maintained as clean and orderly. All solid wastes and 
construction/demolition, material will be disposed of in accordance with the Code of 
West Virginia and Legislative Rule Title 33, Series 1 (Solid Waste Management 
Rule). 

 
All erosion and sediment controls on the site will be inspected at least once every 
seven calendar days and within 24 hours after any storm event greater than 0.5 
inches of rain per 24-hour period. Inspections will be documented. Records of these 
inspections will be kept on-site and made available for review by regulatory 
personnel. 

 
Employees will be trained on the components and goals of the SWPPP including 
spill response, housekeeping, and routine inspection of E&S controls. 

 

L. Hydrostatic Testing 
 

Typically, Columbia verifies a facility’s integrity by hydrostatic testing. Water can be 
drawn from local sources (streams, ponds, public water supplies) in a manner that 
will minimize impacts to the environment and other existing users, while maintaining 
adequate stream flow. Water from state designed high quality streams or exceptional 
value waters, waterbodies which provide habitat for federally listed threatened or 
endangered species, or streams utilized as public water supplies will not be used 
unless other water sources are not readily available and the appropriate federal, 
state, or local agency permits its use. 

 
Intake hoses will be screened. 

 
Locate hydrostatic test manifolds outside wetlands and riparian areas to the 
maximum extent practicable. 

 
All required federal, state, and local approvals for the withdrawal and/or discharge of 
hydrostatic test water will be obtained prior to such activities. 

 
Comply with all approval/permit conditions which may include notifying the 
appropriate state agency of withdraw/discharge, collection of samples in accordance 
with permit conditions where required and discharging in a manner to meet all 
discharge parameters where required. 

 
Maintain adequate flow rates to protect aquatic life and provide water for 
downstream withdrawals by existing users. 

 
All welds will be radiographically inspected or hydrostatically tested before pipe 
installation under waterbodies or wetlands. 

 
The discharge of the hydrostatic test water will be performed in a manner that 
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minimizes erosion. The energy of the released test water will be dissipated by 
discharging the water: 

 
� Into a well-vegetated upland area; 

 
� Into a tank(s); 

 
� Into a body of water (with all required permits and meeting all 
conditions); or 

 
� Through a sediment filter device and/or a sediment trap to filter out 
various particulate matter or allow it to infiltrate through the soil. See 
Figure 33 for details. 

  
If necessary, regulate the water discharge rate, use energy dissipation device(s); 
and/or install sediment barriers to prevent erosion, scour, suspension of sediments, 
or excessive stream flow. During the discharge, the Environmental Inspector must 
ensure that erosion and sedimentation are properly controlled. 

 
Do not discharge into waters from state designated exceptional value waters, 
waterbodies which provide habitat for federally listed threatened or endangered 
species, or streams utilized as public water supplies unless the appropriate federal, 
state, or local agency grants permission. 

 
Methanol may be injected after discharging the water, to dry the pipe. Excess 
methanol will be retrieved from the facility and used during subsequent operation of 
Columbia’s facilities. 

 
This guidance is for hydrostatic testing of new pipe. Permitting requirements 
associated with hydrostatic testing of used pipe can be extensive. Contact the 
NRP Group prior to testing any used pipe. 

 
M. Post Construction Activities and Reporting 

 
Follow up inspections must be conducted of all disturbed areas, as necessary, to 
determine the success of re-vegetation and address landowner concerns, at a 
minimum, follow up inspections must be conducted after the first and second 
growing seasons. If re-vegetation is unsuccessful, continue re-vegetation efforts 
until adequately restored. 

 
Quarterly reports must be filed with the Secretary documenting the results of follow 
up inspections; any problem areas, including those identified by the landowner; and 
corrective actions taken for at least 2 years following construction. This does not 
apply to project construction under automatic authorization, prior notice, or 
advanced notification provisions in the FERC’s regulations. 
 
N. Slip Prevention Measures 
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Additional controls will be implemented to protect slopes at 3:1 grade or steeper 
and minimize further soil erosion and/or slips due to seeps, springs, and surface 
runoff that can percolate into the soil strata during and/or after earth disturbance 
and excavation. Seeps, springs, and surface runoff have potential to cause slips by 
saturating the soil, resulting in lower resistance to movement. A combination of 
erosion and sediment controls and good work practices will minimize the potential 
for slips and other impacts from surface runoff, seeps, or springs.  
 
Erosion and sediment controls may include, but are not necessarily limited to, rock-
lined channels, silt fence, compost filter socks, temporary or permanent seeding, 
erosion control blanketing, rip-rap outlets, and side hill construction practices. 
Installing horizontal drains (i.e., subsurface drains, trench plug/trench breaker 
drains, and/or bleeder drains) to passively dewater these areas is an effective way 
to minimize the potential for slips. Figures 32A, B, C, D, E, F, and G contain 
additional information on slip prevention.  
 

 
III. Stream and Wetland Crossings 

 

A. Stream Crossings 
 

1. General 
 

The main objective of any waterbody crossing is to construct the pipeline in a 
manner which minimizes erosion and subsequent sedimentation into the 
waterbody. Crossings will be constructed as close as possible to right angles 
with the waterbody channel. Adequate downstream flow rates will be 
maintained at all times to protect aquatic life and prevent the interruption of 
existing downstream uses. Each waterbody crossing will be treated as a 
separate construction entity, such that trenching, pipe installation, backfilling 
and temporary stabilization or final restoration are completed in the minimum 
number of consecutive calendar days possible. 
Whenever a time limit is imposed on a crossing procedure, that time limit is 
only applicable to trenching (except blasting), lowering in, and backfilling. 
Clearing, grading and equipment crossing installation and removal activities are 
not included as part of the separate construction entity. Construction 
equipment will not be allowed in the water except as provided in this Section. 

 
Unless expressly permitted or further restricted by the appropriate federal or 
state agency in writing on a site-specific basis, in-stream work, except that 
required to install or remove equipment bridges, must occur during the 
following time windows: 

 
� Coldwater Fisheries: June 1 through September 30 

 
� Coolwater and Warmwater Fisheries: June 1 through November 30 
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Columbia will notify authorities responsible for potable water supply intakes 
located within 3 miles downstream, at least one week before beginning work in 
the waterbody, or as required by state or local regulation. 

 
When water levels are temporarily high, the Environmental Inspector will direct 
that starting any waterbody crossing be postponed until water levels subside. 

 
Any extra work areas will be located at least 50 feet away from the water’s 
edge, except where the adjacent upland consists of actively cultivated or 
rotated cropland or other disturbed land. Where topographic conditions do not 
permit a fifty-foot setback, contact the Natural Resources Permitting Group for 
approval. All extra work areas must be located at least 10 feet from the water’s 
edge and limited to the size needed to construct the crossing. Pipe assembly 
for the waterbody crossing is usually performed in the extra work areas prior to 
or concurrently with trenching. 

 
Standards relating to spill prevention at waterbodies are contained in Section 
IV, (Spill Prevention). 

 
If the facility parallels a waterbody, attempt to maintain at least 15 feet of 
undisturbed vegetation between the waterbody and the right-of-way except at 
the crossing location. Where waterbodies are adjacent to the construction 
right-of-way, install sediment barriers along the edge of the construction right- 
of-way to contain spoil and sediment within the right-of-way. 
 
In Total Maximum Daily Load (TMDL) watersheds, the sediment barriers 
must be belted silt retention fence (BSRF) or equivalent. Figure 7C contains 
details on BSRF and Figures 34A, 34B, 34C, 34D, and 34E identify the 
TMDL watersheds along the alignment of the Mountaineer Xpress Project.  

 
Waterbody buffers (extra work area setbacks, refueling restrictions, etc.) must 
be clearly marked in the field with signs and/or highly visible flagging until 
construction related ground disturbing activities are completed. 

 
2. Crossing Techniques 

 
Columbia typically utilizes either the dry-ditch (flume pipe), dam and pump, or 
wet ditch techniques to install pipelines across waterbodies. Figures 14, 15, 
and 16 illustrate these methods. Upland construction techniques may be 
used for intermittent waterbody crossings without perceptible flow at the time 
of the crossing, provided that a culvert is promptly installed to carry 
stormwater flow across the trench area and the erosion and sediment control 
devices illustrated in Figure 13 are installed. 

 
The wet ditch method may be used when the following conditions are met: 
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� When the distance across the flume pipes becomes too wide for a 
backhoe to dig from both sides and connect the trench underneath the 
pipes. This measurement would vary according to the number of flume 
pipes, the height of the stream banks, the size and digging angle of the 
backhoe, the depth to bed rock, and ease of digging. 

 
� When the crossing can be accomplished within 72 hours, however; 
every effort should be made to complete the crossing in one working 
day. All disturbed stream banks will be stabilized the same day the 
construction is finished. 

 
� When the crossing is at right angles (±5º) to the stream channel. 

 
� If water is pumped during the installation of the pipe it must be 
treated as per the dewatering specifications indicated in detail on 
Figure 29. 

 
a) Minor Waterbodies 

 
Minor waterbodies will be considered those which are 10 feet wide or 
smaller at the top of the bank. For crossings of coldwater fisheries and 
coolwater and warmwater fisheries considered significant by the state, 
install the pipeline using the dry-ditch method or dam and pump 
method, unless approved otherwise, in writing, by the appropriate 
state agency. 

 
For other minor waterbody crossings, complete in-stream 
construction in the waterbody using the wet ditch method within 24 
hours (except for blasting and pneumatic chipping; see Section 
III.A.6). Limit use of equipment operating in the waterbody to that 
needed to construct the crossing. 

 
b) Intermediate Waterbodies 

 
Intermediate waterbodies will be considered those which are 10-100 
feet wide at the top of the bank. The wet ditch method will be used for 
all intermediate waterbody crossings. Only the equipment necessary 
for excavating the trench, lowering-in the pipe, and backfilling the 
trench is allowed in the waterbody. Columbia will attempt to complete 
trenching and backfill work in the waterbody within 48 hours, unless 
site-specific conditions make completion within 48 hours infeasible. 

 
For crossings of coldwater fisheries and coolwater and warmwater 
fisheries considered significant by the state 10 to 30 feet in width, 
install the pipeline using the dry-ditch method or dam and pump 
method, unless approved otherwise in writing by the appropriate state 
agency. 
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c) Major Waterbodies 

 
Major waterbodies will be considered those which are 100 feet 
wide or larger at the top of bank. Major waterbodies could also 
include waterbodies that are smaller, if there are special 
conditions that warrant a site-specific plan be created, such as 
threatened or endangered species habitat, stream classification, 
or other factors. Due to their sensitive nature, major waterbody 
crossings will have site-specific construction plans approved by 
the Natural Resource Permitting group. Horizontal Directional 
Drilling may be considered as an alternative for these crossings. 

 
3. Clearing 

 
Tree and brush clearing will be performed as previously described in Section II, 
“Upland Construction”. All cleared materials will be disposed of at least 50 feet 
from the water’s edge. 

 
4. Grading 

 
Grading equipment will not enter the water to grade the banks. Waterbody 
banks will be graded only where, and as much as, necessary to permit safe 
and efficient operation of construction equipment. During grading 
operations, sediment filter devices will be installed across the entire 
construction right-of-way promptly and as close to the water as practical. 
Removable sediment filter devices must be installed across the travel lane. 
These removable sediment filter devices, if removed during the day, must be 
re-installed by the end of the work day or when precipitation is imminent. All 
disturbed areas within 50 feet of the water’s edge will be promptly mulched. 
The mulch will be maintained until the waterbody crossing restoration is 
complete. Spoil from grading will be piled at least 10 feet from the stream 
banks and immediately protected with sediment filter devices so that it will 
not erode into the waterbody. On waterbody crossings with approaches 
sloped 5 percent or greater, interceptor diversions will be installed 50 feet 
from the water’s edge to divert surface runoff into adjacent vegetation. If 
vegetation is sparse or nonexistent, a sediment filter device (not including silt 
fence) will be installed at the discharge of the diversion. Install a sediment 
filter device across the entire construction right-of-way at the base of slopes 
5 percent or greater where the base of the slope is less than 50 feet from a 
stream. Leave adequate room between the sediment filter device and base 
of the slope for sediment deposition. 

 
Construction equipment bridges consisting of culvert(s) with clean rock fill of 
non-erodible material or equipment pads/timber mats, as illustrated in Figures 
18 and 19, will be installed during grading operations at all waterbodies. For 
proper culvert installation, the Environmental Inspector may permit 
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grading/excavating equipment to enter the water. Equipment bridges are not 
required at minor waterbodies that don’t have a state-designed fishery 
classification (for example, agricultural or intermittent drainage ditches). 
However, if an equipment bridge is used, it must be constructed in 
accordance with this ECS. Construct equipment bridges to maintain 
unrestricted flow and to prevent soil from entering the stream. 

 
5. Trenching 

 
Notifications to applicable jurisdictional agencies will be made at least 2 days 
prior to any trenching in waterbodies, or as specified in permits. 

 
Prior to trenching within the waterbody, water impounded in the upland trench 
will be pumped into a properly installed filter bag (Figure 29) and/or a series of 
sediment logs, or a heavily vegetated upland area where the water can filter 
back into the ground. Prevent the flow of spoil or silt-laden water into any 
waterbody. 

 
Sediment filter devices for trench spoil will be installed prior to or during 
commencing trenching activities. Sediment filter devices can be temporarily 
removed from the trench line to allow trenching activities to proceed and then 
promptly replaced. 

 
All spoil from minor and intermediate waterbody crossings, and upland spoil 
from major waterbody crossings, must be placed in the construction ROW at 
least 10 feet from the water’s edge or in additional extra work areas. For all 
new construction activities, the minimum depth of cover for all waterbody 
crossings is 48 inches in normal soils and 24 inches in consolidated rock. 

 
Trench plugs will be used at all non-flumed waterbody crossings to prevent 
diversion of water into upland portions of the pipeline trench and to keep any 
accumulated trench water out of the waterbody. Trench plugs must be of 
sufficient size to withstand upslope water pressure. 

 
For dry ditch method crossings, use sand bag or sand bag and plastic 
sheeting diversion structure or equivalent to develop an effective seal and to 
divert stream flow through the flume pipe (some modifications to the stream 
bottom may be required to achieve an effective seal). In addition, do not 
remove flume pipe during trenching, pipe laying, backfilling activities, or 
initial streambed restoration efforts. 

 
6. Blasting 

 
During the pre-planning of waterbody crossings, an evaluation will be made 
concerning the need for blasting. If the evaluation is inconclusive, the 
waterbody bed will be tested for consolidated rock prior to trenching. 
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Blasting will not be done within waterbody channels without prior approval from 
applicable government authorities having jurisdiction and at least 2-day notice to 
the authority, or as specified in permits. 

 
If the waterbody bottom is consolidated rock, it can be drilled and shot at any 
time prior to commencing the crossing. However, removal of shot rock, and 
any additional drilling, shooting and material removal, must be completed 
within the minimum number of consecutive calendar days practical. The time 
frame for completing the crossing will immediately commence once a trench of 
appropriate dimensions is established. 

 
7. Backfilling 

 
Waterbody bottoms will be returned as near as practical to their original 
contours. Spoil from the trench will be used as backfill. Clean gravel or 
native cobbles will be used for the final one foot of fill in the backfilled trench 
in all coldwater fisheries. 

 
The sediment filter devices removed at the stream, during active 
construction activity, will be promptly reinstalled after backfilling. 

 
8. Restoration 

 
The preferred restoration method is to achieve final grade and restore the 
waterbody, its banks, and 50-foot buffers within 24 hours of backfilling. In the 
absence of site-specific seeding recommendations, the specifications listed 
in Table 2A will be used. If conditions do not permit the preferred method,  
the construction work area not in use for access will be promptly rough 
graded and stabilized in accordance with Table 2B. Stabilize waterbody 
banks and install permanent sediment barriers/sediment filter devices within 
24 hours of completing the crossing. For dry-ditch crossings, complete 
streambed and bank stabilization before returning flow to the waterbody 
channel. 

 
Liquid mulch binders will not be used within 100 feet of waterbodies. For each 
waterbody crossed, install a permanent interceptor diversion/slope breaker and 
a trench breaker at the base of slopes near the waterbody. Locate the trench 
breaker immediately upslope of the interceptor diversion/slope breaker. In some 
areas, with the approval of the Environmental Inspector, an earthen berm may 
be suitable as a sediment barrier adjacent to the waterbody. 

 
All equipment bridges will be removed once access in the area is no 
longer required. 

 
Return all waterbody banks to preconstruction contours or to a stable angle of 
repose as approved by the Environmental Inspector. If the waterbody banks 
are such that an unstable final soil grade would result and vegetative 
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stabilization is inadequate, the Environmental Inspector will require mechanical 
stabilization of the waterbody banks. Mechanical stabilization includes riprap, 
gabions, jute netting, etc. 

 
Unless otherwise specified by state permit, limit the use of riprap to areas 
where flow conditions preclude effective vegetative stabilization techniques, 
such as seeded erosion control fabric. 

 
Re-vegetate disturbed riparian areas with conservation grasses and legumes or 
native plant species, preferable woody species. 

 
Application of riprap must comply with the US Army Corps of Engineers 
(COE) or its delegated agency permit terms and conditions. In general, 
riprap will be of field or quarry run stone, which is hard and durable. The 
riprap will be large enough to prevent normal waterbody current from moving 
it, typically 6-inch rock for slow moving waterbodies and 12-inch or larger 
rock for others. The riprap will be placed at least 18-inches thick and 
generally thicker at the base. The riprap slope will be no steeper than 1:1 
and should conform to the remainder of the waterbody bank slopes where 
they are flatter than 1:1. 

 
Install erosion control fabric, Figures 12A and 12B, such as jute netting or 
bonded fiber blankets at a minimum, on waterbody banks at the time of final 
bank re-contouring. Synthetic monofilament mesh/netted erosion control 
blanket cannot be used in areas designated as sensitive wildlife habitat 
unless the product is specifically designed to minimize harm to wildlife. 
Anchor the erosion control fabric with staples or other appropriate devices. 

 
Sediment filter devices will be removed once permanent re-vegetation is 
successful. 

 

B. Wetland Crossings 
 

1. General 
 

The main objective of any wetland crossing is to construct the pipeline and 
restore the original contour of the wetland. Wetlands will be marked in the 
field by a knowledgeable person prior to the start of construction with signs 
and/or highly visible flagging until construction is complete. The 
Environmental Inspector will maintain these field markings during 
construction. A maximum 75-foot wide construction work area may be used 
through wetlands. Mulch will not be used as a temporary erosion control 
measure in wetlands. 

 
Aboveground facilities won’t be located in any wetland, except where the 
location of such facilities outside of wetlands would prohibit compliance 
with US DOT regulations. 
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When water levels are temporarily high, the Environmental Inspector will 
direct that starting construction in the wetland will be postponed until after 
the water levels subside. 

 
Standards relating to spill prevention at wetlands are contained in Section 
IV, (Spill Prevention). 

 
2. Crossing Techniques 

 
For wetland crossings without standing water or saturated soils, upland 
construction techniques can be used provided the top 12 inches of soil taken 
from the trench is stockpiled separately from the remaining excavated material. 
If standing water or saturated soils become present during construction 
activities in wetlands that were initially dry, construction will revert back to 
standard wetland crossing techniques as outlined in this section. The 
construction right-of-way may be used for access when the wetland soil is firm 
enough to avoid rutting or the construction right-of-way has been appropriately 
stabilized to avoid rutting (e.g., with timber riprap or matting), In wetlands that 
cannot be appropriately stabilized, all construction equipment other than that 
needed to install the wetland crossing shall use access roads located in upland 
areas. Where access roads in upland areas do not provide reasonable access, 
limit all other construction equipment to one pass through the wetland using 
the construction right-of-way. 

 
Wetland crossings in non-saturated soil wetlands will be constructed in a 
manner that will minimize the amount of time construction activities are 
occurring in the wetland, such as the length of time the topsoil is segregated, 
and the trench is open. 

 
Wetland crossings with standing water or saturated soils will be constructed as 
separate construction entities, such that trenching, pipe installation, backfilling, 
and restoration are completed in the minimum number of consecutive calendar 
days necessary. Clearing, grading and equipment crossing installations are not 
included as part of the separate construction entity. The “push-pull” or “float” 
technique of pipe installation will be utilized whenever water and other site 
conditions permit. Assemble the pipeline in an upland area unless the wetland is 
dry enough to adequately support skids and pipe. 

 
If standing water or saturated soils are present or if construction equipment 
causes ruts or mixing of the topsoil and subsoil, use low- ground-weight 
construction equipment, or operate normal equipment on timber matting 
(only 2 layers), or mats. Timber matting must be in good condition and not 
have large holes in it where sediment could enter the wetland. Tree 
stumps, rock, gravel, soil imported from outside the wetland or brush will 
not be used to stabilize the construction work area or as equipment pads in 
wetlands. Remove all equipment mats, and timber matting during 
restoration of the wetland. 
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Staging areas will be located at least 50 feet from the wetland edge except 
where the adjacent upland consists of actively cultivated or rotated cropland 
or other disturbed land and will be limited to the minimum necessary to 
construct the crossing. If topographic conditions do not permit a 50-foot 
setback, these areas must be located at least 10 feet from the wetland’s edge 
with prior approval from the Natural Resources Permitting group. 

 
The only access roads, other than the construction work area, that can be 
used in wetlands without FERC approval are those existing roads that can be 
used with no modification and no impact on the wetland. 

 
Limit construction equipment operating in wetland areas to that needed to 
clear the construction work area, dig the trench, fabricate and install the 
pipeline, backfill the trench, and restore the ROW. All other construction 
equipment shall use access roads located in upland areas to the maximum 
extent practicable. Where access roads in upland areas do not provide 
reasonable access, limit all other construction equipment to one pass through 
the wetland using the construction work area. 

 
A typical wetland crossing is illustrated in Figure 19. 

 
3. Clearing 

 
Tree and brush clearing will be performed as previously described in Section II, 
(Upland Construction). Cut vegetation off at ground level, leaving existing root 
systems in place, and remove (vegetation) from the wetland for disposal. 

 
4. Grading 

 
Grading in wetlands will consist of the minimum necessary for safe and 
efficient equipment operation. Limit pulling of tree stumps and grading 
activities to directly over the trench line. Do not grade or remove stumps or 
root systems from the rest of the construction work area in wetlands unless 
the Chief Inspector and Environmental Inspector determine that safety- 
related construction constraints require removal of tree stumps from under 
the working side of the construction work area. Areas where stumps are 
removed will be noted by the Inspector so, if necessary, those areas can be 
replanted with woody vegetation as described in wetland restoration. 

 
Where wetlands are adjacent to the construction right-of-way and right-of-way 
slopes towards the wetland, install sediment barriers along the edge of the 
construction work area to prevent sediment flow into the wetland. Remove 
these sediment barriers after successful restoration has occurred. 

 
Sediment filter devices will be installed promptly across the construction work 
area prior to or during grading at any wetland edge and maintained until 
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construction work area re-vegetation is complete. Temporary interceptor 
diversions will be installed adjacent to wetlands. Locations for these devices 
are illustrated in Figure 19. 

 
5. Trenching 

 
Sediment filter devices can be temporarily removed from the trench line to allow 
trenching activities to proceed. Spoil piles will be protected with sediment filter 
devices to prevent the flow of spoil off the construction work area. 

 
6. Blasting 

 
During the pre-planning of crossing wetlands with standing water or saturated 
soils, an evaluation will be made concerning the need for blasting. If the 
evaluation is inconclusive, the wetland will be tested for consolidated rock prior 
to trenching. If the wetland has consolidated rock, it must be drilled and shot 
as part of the single construction entity. 

 
7. Backfilling 

 
If trench dewatering is required, the water will be filtered and discharged 
through a sediment filter bag (Figure 29) and/or a series of sediment logs or 
into a heavily vegetated area outside of the wetland (where the water will 
filter back into the ground), so that no silt-laden water enters directly into a 
wetland or waterbody. Remove any dewatering structure as soon as 
possible after the completion of dewatering activities. Spoil from the trench 
will be used as backfill. The surface will be re-contoured as closely as 
practical to the original so that drainage patters will not be changed. In 
wetlands without standing water or saturated soils, the conserved topsoil 
layer will be returned to the surface during backfilling. 

 
Sediment filter devices will be promptly re-installed after backfilling. 
Where the pipeline trench may drain a wetland, construct trench line 
barriers and/or seal the trench bottom as necessary to maintain the 
original wetland hydrology. For each wetland crossed, install a 
permanent interceptor diversion and trench line barriers at the base of 
slopes near the boundary between the wetland and adjacent upland 
areas. Locate the trench line barriers immediately upslope of the 
interceptor diversion. 
 
Concrete coating activities will not take place within 100 feet of any 
wetland. 

 
8. Restoration 

 
For each wetland crossed, install a trench breaker at the base of slopes near 
the boundary between the wetland and adjacent upland areas. Install a 
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permanent slope breaker/interceptor diversion across the construction right- 
of-way at the base of a slope greater than 5 percent where the base of the 
slope is less than 50 feet from the wetland, or as needed to prevent sediment 
transport into the wetland. In addition, install sediment barriers/sediment filter 
devices as shown in Figure 19. In some areas, with the approval of the 
Environmental Inspector, an earthen berm may be suitable as a sediment 
barrier adjacent to the wetland. 

 
Consult with the appropriate land management or state agency to develop a 
project-specific wetland restoration plan. The restoration plan should include 
measures for re-establishing herbaceous and/or woody species, controlling 
the invasion and spread of undesirable exotic species (e.g., purple loosestrife 
and phragmites), and monitoring the success of the re-vegetation and weed 
control efforts. 

 
Upon completion of construction in wetland areas with standing water or 
saturated soils, all access improvements will be promptly removed. In the 
absence of specific recommendations from conservation authorities, the seed 
mix and rate specified in Table 2B will be used. Fertilizer, lime, or mulch will 
not be used, unless required in writing by a jurisdictional agency. 

 
Fertilizer, lime, or mulch will not be used in wetlands unless required in 
writing by the appropriate federal or state agency. Asphaltic emulsions will 
not be used to stabilize mulch within 100 feet of wetlands. Liquid mulch 
binders will not be used within 100 feet of wetlands. 

 
IV. Spill Prevention, Containment and Control 

 

A. General 
 

Spills of any amount of petroleum products or polluting materials are to be prevented. 
All employees handling fuels and other hazardous materials must be properly 
trained. All equipment must be in good operating order. Fuel trucks transporting fuel 
to on-site equipment must travel on approved access roads. The following will be 
followed to help avoid spills and minimize the impact of spills which accidentally 
occur: 
� Bulk quantities up to 5,000 gallons of diesel fuel and 5,000 gallons of gasoline 

will be stored in one location (the fuel depot) for the Project. Adequate spill 
containment measures, such as containment dikes, combined with  
impervious lining will be installed before fuel storage tanks are filled, and will 
be maintained throughout the Project. Bulk quantities of hazardous liquids 
(e.g., solvents and lubricants) will be stored at the fuel depot locations. 

 
� Fuel can be stored at the equipment staging areas and as much equipment  

as practical will be refueled there. Any equipment that must be refueled in the 
field will be fueled from tanks carried to the work site. Fuel carriers (greater 
than 110 gallons capacity) will not be permitted to cross wetlands or ford 
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waterbodies. Equipment refueling will not be performed within 100 feet of any 
body of water or wetland, except by hand-carried cans (5-gallon maximum 
capacity), when necessary. If construction equipment must be refueled within 
100 feet of a waterbody, follow the procedures outlined in the project-specific 
SPCC Plan. Care will be taken during refueling not to overfill or spill fuel onto 
the housing of equipment. 

 
� Lesser quantities of fuel (up to 500 gallons) and solvents and lubricants (e.g., 

motor oils, hydraulic fluid) may be stored along the construction work area as 
necessary to service equipment used on the Project (quantities vary 
depending on the size of the construction spread being used), provided that 
this storage does not conflict with other parts of this plan. Sorbent booms and 
clean-up kits will be kept at all storage locations and will be readily available at 
all times. 

 
� All fuel storage areas will be located at least 100 feet from streams, ponds, or 

wetlands; at least 200 feet from active private water wells, and at least 400 
feet from municipal water wells, unless using an operational fuel storage area 
established on Columbia property. All fuel storage areas will not be located 
within any designated municipal watershed area (except at locations 
designated for these purposes by an appropriate governmental authority): 
Equipment servicing, lubricating and refueling will also be in accordance with 
these requirements whenever possible (i.e., except when stationary 
equipment such as drilling rigs is being used). Where these conditions 
cannot be met, the Environmental Inspector will prepare a supplemental 
SPCC plan, based on field conditions, to protect these resources. 

 
Use of hazardous materials for vehicle maintenance will follow the same 
requirements mentioned above for equipment refueling. Impervious or 
sorbent materials will be placed under the work area before the work begins. 
Additional sorbent materials will also be readily available. Waste materials 
created during maintenance (e.g., used oil) will be collected for proper 
disposal. The work site and the vehicle will be checked by a Columbia 
inspector after the maintenance work is complete to ensure that all hazardous 
materials are properly contained. All waste material, including partially used 
or empty containers, discarded parts, clean up rags, and used sorbent 
materials, as well as discarded hazardous materials containers (e.g., oil cans, 
grease tubes), will be collected for proper disposal. 

 
� All motor fuel, lube oil, chemicals, and other polluting substances will be 

tightly sealed and clearly labeled during transportation and storage. 
 

� Fuel trucks, pumps, mechanic’s vehicles, the contractor’s foremen’s vehicles, 
Columbia Environmental Inspector vehicles, and each construction crew will  
be equipped with appropriately sized spill kits containing absorbent materials 
approved for petroleum products and have sufficient tools and material to stop 
leaks. 
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� Construction equipment will not be washed in any body of water or wetland, 

nor will runoff resulting from washing operations be permitted to directly enter 
any body of water or wetland area. 

 
� Construction equipment, vehicles, materials, hazardous materials, chemicals, 

fuels, lubricating oils, and petroleum products will not be parked, stored, or 
serviced within 100 feet of all bodies of water and wetlands. These activities 
can occur closer if the Environmental Inspector determines there are no 
reasonable alternatives and appropriate steps are taken to prevent spills and 
provide prompt cleanup in the event of a spill. 

 
� Pumps operating within 100 feet of a waterbody or wetland boundary must 

utilize appropriate secondary containment systems. 
 

� Concrete coating activities cannot be performed within 100 feet of a wetland 
or waterbody boundary, unless the location is an existing industrial site 
designated for such use. These activities can occur closer only if the 
Environmental Inspector determines there is no reasonable alternative and 
appropriate steps (including secondary containment structures) are used to 
prevent spills and provide for prompt cleanup in the event of a spill. 

 
� All equipment will be checked, by a Columbia inspector, daily for leaks prior to 

beginning work in bodies of water or wetlands. Steps will be taken to repair 
leaks or remove the equipment from service, if necessary. 

 
If barge mounted equipment is to be employed, the contractor will develop specific 
spill-prevention plans to be reviewed and approved by Natural Resource Permitting 
group. 

 

B. Spill Cleanup 
 

Spills occurring during construction, operation and maintenance are to be reported 
immediately to the Monitoring Center at 1-800-835-7191 in accordance with Columbia 
policies, plans and procedures (Plan Number 120.02.01). Columbia’s Environmental 
Health and Safety department will be responsible for contacting the appropriate 
agencies, except as provided for below. 

 
If the call to the Monitoring Center is not returned within 30 minutes and the spill has 
impacted water, the person discovering the spill or release will contact the National 
Response Center at 1-800-424-8802 and the West Virginia Department of 
Environmental Protection at 1-800-642-3074 and report the release. That person will 
continue calling the Monitoring Center until a representative is reached. 

 
If a spill should occur, Columbia will ensure immediate action is taken to minimize 
the impact of the spill and see that appropriate cleanup action is immediately 
undertaken. 
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In the event of a spill into or in the vicinity of bodies of water or wetlands, the 
following will occur immediately: 

 
� Source will be immediately stopped; 

 
� Spill will be contained by placing sorbing booms or constructing dikes; 

 
� Spill will be collected with sorbing materials, skimmed off water surfaces with 

booms, and/or the contaminated soil will be excavated; 
 

� Waste materials will be properly stored and disposed in accordance with 
Columbia policy. 

 
The affected areas will be restored as closely as possible to their previous condition. 

 
If the spill is such that Columbia personnel or the on-site contractor cannot 
immediately and effectively respond, Columbia’s environmental contractor, who 
specializes in spill cleanup, will be employed. 

 
V. Environmental Construction Management and Inspection 

 

A. General 
 

Columbia is responsible for compliance with the environmental conditions contained 
in the project’s EM&CP, which include all permits and other approvals. One or more 
Environmental Inspectors will be assigned to every project and will report to the 
Natural Resources Permitting group. At least one Environmental Inspector is required 
for each construction spread during active construction or restoration. Environmental 
Inspectors shall have peer status with all other activity inspectors. 

 

B. Environmental Inspector 
 

The Environmental Inspector is responsible for assuring that the construction activity 
is performed in accordance with the environmental conditions of the EM&CP and 
landowner requirements and has the authority to stop work and order appropriate 
corrective action as outlined in Section V.E. For construction activities that are found 
by the Natural Resource Permitting group to have minimal environmental impacts, 
the Environmental Inspector may also serve to monitor other construction functions. 
At a minimum, the Environmental Inspector(s) shall be responsible for: 

 
� Inspecting construction activities for compliance and ensuring compliance 

with the requirements of the EM&CP, ECS, and any permits, landowner 
agreements or FERC certificates obtained for the Project; 

 
� Identifying, documenting and overseeing corrective actions, as necessary to 

bring an activity back into compliance; 
 

� Verifying that the limits of authorized construction work areas and locations of 

Case 20-50612-CSS    Doc 1-2    Filed 05/27/20    Page 100 of 109



33  

access roads are properly marked before clearing and maintained throughout 
construction; 

 
� Verifying the location of drainage and irrigation systems; 

 
� Identifying erosion/sediment control and stabilization needs in all areas; 

 
� Ensuring that the design of slope breakers will not cause erosion or direct 

water into sensitive environmental resource areas, including cultural resource 
sites, wetlands, waterbodies, and sensitive species habitat; 

 
� Verifying that trench dewatering activities are properly monitored and do not 

result in the deposition of sand, silt, and/or sediment near the point of 
discharge into wetlands or waterbodies, cultural resource sites, and sensitive 
habitats. If such deposition is occurring, the dewatering activity shall be 
stopped, and the design of the discharge shall be changed to prevent 
reoccurrence; and verify that dewatering structures are removed after 
completion of dewatering activities; 

 
� Verifying the testing of subsoil and topsoil in agricultural and residential areas 

to measure compaction and determine the need for corrective action; 
 

� Advising the Chief Inspector when conditions (such as wet weather or frozen 
soils) make it advisable to restrict construction activities in agricultural areas; 

 
� Ensuring restoration of contours and topsoil; 

 
� Verifying that the soils imported for agricultural or residential use are noxious 

weed and soil pest free, unless otherwise approved by the landowner; 
 

� Ensuring that temporary erosion controls are properly installed and 
maintained;  

 
� Inspecting temporary erosion control measures at least on a daily basis in 

areas of active construction or equipment operation, on a weekly basis in 
areas with no construction or equipment operation, and within 24 hours of 
each 0.5 inch of rainfall. This responsibility may be transferred to field 
operations after construction is complete but before restoration is successful; 

 
� Ensuring the repair of all ineffective temporary erosion control measures 

within 24 hours of identification, or as soon as conditions allow if compliance 
with this time frame would result in greater environmental impacts; 

 
� Keeping records of compliance with the environmental conditions of the 

(EM&CP and any certificates) and other federal or state environmental 
permits during active construction and restoration; 
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� Keeping records of the mitigation measures proposed or approved as part of 
the FERC Order, and/or other federal, state, or local environmental permits 
during active construction and restoration; 

 
� Identifying areas that should be given special attention to ensure stabilization 

and restoration after the construction phase; 
 

� Establishing a program to monitor the success of restoration; 
 

� Implementation of this program may be transferred to (Field Services) upon 
completion of construction and restoration activities; 

 
� Looking for evidence of contamination and, if found, cease activities in that 

area and notify the Environmental Health & Safety department and the 
Natural Resource Permitting group and wait for further instruction. If the 
contamination is determined to be hazardous, an experienced hazardous 
waste contractor will be mobilized to handle the waste; the hazardous waste 
contractor will follow a site-specific health and safety plan and standard 
operating procedures for working in hazardous environments, which is 
maintained by the Environmental Health & Safety department; 

 
� Verifying the location of signs and visible flagging marking the boundaries of 

wetlands, waterbodies other sensitive resource areas, or areas with special 
requirements along the construction work area; and 

 
� Verifying the locations for any disposal of excess construction materials for 

beneficial reuse comply with applicable laws and regulations. 
 

C. Environmental Training 
 

The Engineering & Construction Project Manager assigned to the construction 
activity and/or the Columbia employee in responsible charge, will be responsible for 
assuring that the Environmental Inspector(s), other inspectors and any contractor’s 
foreman have been trained in all environmental aspects of the activity, and fully 
understands the environmental conditions contained in the activity’s EM&CP. 

 
The Natural Resource Permitting group staff will conduct training for construction 
personnel when sensitive resources are present, when permit/certificate conditions 
mandate, or when requested by the Team Leader. 

 

D. Contractor’s Environmental Compliance Specialist (Environmental 
Foreman) 

 

For construction activities that utilize an outside contractor, the contractor will be 
required to provide at least one qualified environmental compliance specialist. This 
specialist will become thoroughly familiar with Columbia’s EM&CP for the activity. 

 
The specialist will be responsible for the contractor’s efforts to correctly install and 
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maintain environmental control devices and for construction in environmentally 
sensitive areas. Contractor’s specialist will work in cooperation with Columbia’s 
employees responsible for environmental compliance. 

 
The Contractor’s Environmental Foreman must be available at all times during the 
project and have the appropriate number of available employees to adequately 
implement the project’s EM&CP. 

 

E. Environmental Construction Management 
 

The Environmental Inspector and each functional inspector shall have the authority to 
stop work on a particular construction function to which they are assigned if it deviates 
from the environmental conditions of the activity’s EM&CP, as well as FERC Orders, 
stipulations of other environmental permits or approvals, or landowner easement 
agreements. The deviation shall be reported immediately to the Columbia employee in 
responsible charge of the activity and the Environmental Inspector. The Columbia 
employee in responsible charge, the Engineering & Construction Team Leader and 
the Natural Resource Permitting group department will be responsible for the 
resolution of the deviation. The Environmental Inspector shall also have the authority 
to order appropriate corrective action. 

 
Stop work authority for the entire construction activity rests with the Columbia 
employee in responsible charge or the Engineering & Construction Team Leader. 

 
The Natural Resource Permitting group may, from time to time, perform inspections 
of construction activities to review the implementation of the EM&CPs. The Natural 
Resource Permitting group will have stop work authority during these inspections 
should deviations from the activity’s EM&CP occur. Any corrective actions that are 
required shall be taken as directed by the Natural Resources Permitting Group. 

 

F. Environmental Variances/Modifications 
 

Unapproved variances from or modifications to the EM&CP and this ECS are not 
permitted. Any proposed variance from the EM&CP will require approval from the 
EM&CP preparer, prior to commencing the activity. The approval for a variance will 
be in writing. In instances where written approval is not practical (i.e., emergencies 
and weekends), verbal approval may be given provided that written confirmation is 
provided as soon as possible. 

 
Any proposed variance from this ECS will require approval from the Natural 
Resource Permitting group prior to commencing the activity. 

 
VI. Emergency Construction 

 
In the event of an emergency, the Company employee in responsible charge will take 
such action as is necessary to contain the emergency giving due regard to minimizing 
environmental impact. In conjunction with other Columbia policies, the requirements 
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contained in this ECS will be followed as close as possible. Columbia will notify DEP if 
such circumstances arise. 

 
1Will include all environmental and regulatory mandated surveys such as but not limited 
to, threatened and endangered species surveys, archeology surveys, wetland 
delineations etc. 

 
2Deviations that involve measures different from those contained in this ECS will only be 
permitted by written approval from the Natural Resource Permitting group. The Natural 
Resource Permitting group may be required to obtain written approval from the Director of 
the Office of Pipeline Regulation (OPR) (Federal Energy Regulatory Commission), or 
his/her designee, unless specifically required in writing by another Federal, state, or 
Native American land management agency for the portion of the project on its land. The 
Natural Resource Permitting group shall coordinate the filing of other agency 
requirements with the Secretary of the Commission (Secretary). This filing shall be prior 
to construction. 

 
VII. Winter Season Construction Plan 

 

A. General 
 

Columbia will typically initiate a winter season construction plan for projects taking 
place on or after November 1 of each season, as well as projects where all 
construction activities (including restoration) haven’t been completed prior to 
November 1 of each season.  For the purposes of this plan, the winter season will be 
defined as from November 1 – March 15 of each year.  The Natural Resource 
Permitting group, in conjunction with the Environmental Inspector, will determine if 
soil temperatures, depth of soil freezing, snow accumulation, historical regional 
conditions, or pending weather forecast dictate initiating the winter season 
construction plan prior to these dates, or allow for extending these dates. If a 
project’s primary regulatory agency has winter construction regulations or permit 
conditions, Columbia will defer to those, rather than this winter season construction 
plan. 
 
The winter season construction plan will apply to projects taking place within the 
portions of the Columbia’s pipeline system where adverse winter conditions could be 
expected. Typically, this will include New York, New Jersey, Pennsylvania, 
Maryland, Delaware, West Virginia, Ohio, and Kentucky. 

 
1. Snow Removal and Storage 

 
Removal of snow from the construction workspace may be necessary to 
provide safe and efficient working conditions, as well as to expose soils for 
grading and excavation.  Snow may also need to be removed along access 
roads to allow safe access to the ROW. 

 
Snow storage will take place within ROW or approved workspace.  Care will 
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be taken to avoid mixing snow with soil.  Gaps will be provided in snow 
stockpiles to allow for site drainage or existing drainage patterns, with the 
appropriate erosion and sediment control devices installed.  Snow can also be 
blown off ROW, with landowner approval, and spread evenly to minimize 
damage to woody vegetation or other resources off ROW. 

 
Snow may be used for beneficial uses, such as insulation over the trench line 
prior to excavation, if practical, or to reduce frost penetration along the trench 
line.  Snow can also be used to build frost roads through wetlands and other 
saturated or otherwise unstable areas. Temp gates/fence crossings will occur 
prior to or concurrent with snow removal activities and in accordance with 
landowner requirements. 

 
Construction signage will be used to designate sensitive areas, cultural 
resource sites, protected species habitat, or other avoidance areas to prevent 
inadvertent damage during snow removal activities. 

 
2. Temporary Erosion and Sediment Control 

 
In areas where there is shallow freezing that occurs in the morning and 
evening followed by a daytime thaw, different construction activities may be 
approved or restricted by the Chief Inspector or Environmental Inspector, 
depending on the time of day.  Columbia will attempt to install the necessary 
temporary erosion and sediment control devices in advance of the winter 
season, where possible.  All erosion and sediment controls will be inspected 
on a weekly basis, within 24 hours of a 0.5-inch rainfall event, and within 24 
hours of a large snowmelt event.  Columbia will keep an Environmental 
Inspector and environmental labor crew on site or on call through the winter 
season and periods of thaw to monitor erosion control structures and 
stabilization efforts and make adjustments or repairs as necessary and as 
ROW conditions allow.  Crews will have the proper equipment available to 
allow access to the ROW under soft soil conditions, such as all-terrain vehicles 
with oversized tires, to prevent rutting, topsoil mixing, and damage to other 
temporary erosion controls such as drivable berms. 
 
3. Topsoil Segregation 

 
Topsoil will be segregated during winter construction in the same locations 
and manner as during non-winter construction.  Long-term topsoil stockpiling 
to manage the topsoil and accomplish more effective seeding and restoration 
may be necessary after the spring thaw. 

 
When topsoil is frozen at the time of topsoil stripping, multiple passes (vs. a 
single pass) with a bulldozer or other specialized equipment may be 
necessary to remove only the topsoil and not the subsoil. 

 
Restoration of topsoil will ideally occur after both the stockpiled topsoil and the 
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exposed subsoil have thawed, the ground has dried following the spring melt, 
and the soils are more easily worked.  Right-of-way stabilization measures will 
be implemented regardless of whether topsoil restoration occurs under frozen 
conditions or is delayed until spring thaw.  Some options for temporary 
stabilization of the ROW and segregated topsoil pile include mulching and 
dormant seeding. Frozen topsoil may be placed over the disturbed areas if the 
Environmental Inspector determines it reasonable to do so. 

 
If a landowner requests permanent stabilization be initiated within the winter 
season, Columbia will comply with the landowner request and/or relevant 
terms of the landowner agreement. 

 
4. Backfilling 

 
The longer time that excavated materials from the trench are exposed to 
freezing ambient air temperatures, the more difficult it can become to properly 
backfill the trench with these materials. This may give the perception that there 
is significant excess spoil material left after trench backfill is completed. Rather 
than removing the “excess” material, a slight crown could be created over the 
trench line to allow for subsidence once the material has thawed. 

 
Crowning material over the trench or ditch line may be a suitable practice 
where trench subsidence is anticipated. The crown will be constructed directly 
over the backfilled trench with native material.  Subsoil used to build the 
crown should not extend above natural surface grade. The crown will be 
capped with native topsoil material to ensure elevations will be restored with 
topsoil at the surface. If the topsoil layer has been removed as a block of 
frozen material, the blocks will be placed on top of the trench line as part of 
the crown and be pieced together to the extent practicable to prevent large 
gaps following thawing of the material. Small gaps will be left in the crown to 
allow for natural surface drainage before the material is fully settled during 
spring and summer thaw.  Columbia will monitor for subsidence and 
excessive crowning conditions. 

 
Columbia will minimize the amount of open trench during frozen conditions to 
reduce the risk of freezing excavated spoil materials. Outer layers of a frozen 
spoil pile will be stripped of in order to use unfrozen inner subsoil first during 
backfilling. The remaining frozen subsoil will be broken into smaller pieces 
prior to backfilling to reduce the size of voids in the backfilled trench. 
Specialized equipment may be needed to break up frozen backfill material to 
minimize future subsidence. 

 
5. Restoration 

 
The Natural Resource Permitting department, in conjunction with the Project 
Manager and Environmental Inspector, will determine whether the project can 
be completely restored during the winter season or if permanent restoration 
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activities will be delayed until after the spring thaw. If permanent restoration 
will take place during the winter season, the steps shown in the upland portion 
of this ECS will be followed, along with Table 2A. If permanent restoration will 
be delayed, subsoil will be left in a roughened condition to slow the sheet flow 
of water. All open areas will be backfilled or provided safety fencing for 
protection. The exception to this practice will be pipelines left uncovered for 
longwall mining activities. 

 
All disturbed areas that are unable to have permanent restoration completed 
will be mulched or have soil tackifiers applied. See Table 2B for temporary 
stabilization application rate. 

 
To ensure adequate vegetation growth when seeding during the winter 
season, higher seeding rates will be considered, to account for lower 
germination success, on a case by case basis. Cold weather grasses will also 
be utilized. 

 

B. Wetland and Waterbody Crossing 
 

Wetland and waterbody crossings during winter construction will be constructed in 
the same manner as non-winter construction.  Spoil material with high water content 
(e.g., non-cohesive soils) can freeze to the ground surface in its storage location.  If 
this occurs, separation of wetland and other soils will take place to the maximum 
extent practicable. 

 
The environmental inspector can delay wetland or waterbody crossings when winter 
conditions warrant such delay. 

 

C. Dewatering 
 

When dewatering activities are necessary during freezing conditions, pumps may 
have to be installed in small, heated shelters to prevent the pumps from freezing 
and becoming non-operational or causing damage to the pumps that could result 
in a spill or leak of lubricants or fuel. Dewatering activities performed during frozen   
conditions should be continuously monitored and adjusted as necessary. 
Discharge locations will be carefully evaluated and selected based on site 
conditions including vegetation cover, soil type, and topography. Columbia will 
attempt to install dewatering structures (e.g., filter bags) earlier in the construction 
process when ground conditions are favorable for installation, where feasible.  
Dewatering structures will be promptly removed after use to prevent freezing and 
proper cleanup. All spill prevention measures described in Section IV (Spill 
Prevention, Containment, and Control) of this ECS will also be followed during 
winter season construction. 

 
VIII. Definition of Terms 

 
AGRICULTURAL LANDS: Permanent or rotated croplands, hayfields, and pastures. 
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COLUMBIA: Columbia Gas Transmission Corporation 

 
COE: U.S. Army Corps of Engineers 

 
CONSTRUCTION WORK AREA (CWA) Construction work areas include permanent and 
temporary ROW, contractor’s yards, pipe and materials storage yards, staging areas, and 
access roads. 

 
ECS: Environmental Construction Standards 

 
ENVIRONMENTAL INSPECTOR: The Inspector responsible for environmental 
compliance on a construction project. 

 
EPA: Environmental Protection Agency 

 
FWS: U.S. Fish and Wildlife Service 

 
EM&CP: Environmental Management and Construction Plan 

 
FINAL GRADING: Includes returning the construction work area as closely as practical to 
its original contour, redistributing conserved topsoil, soil compaction testing in agricultural 
lands, and installing final interceptor diversions. 

 
IMMEDIATELY: Without interval of time; "right now". 

 
INSPECTOR: Collectively: the Chief Inspector, Environmental Inspector, Environmental 
Coordinator, Utility Inspector, or any other inspector assigned to do an environmental 
task. 

 
INTERMITTENT WATERBODY: A waterbody channel which generally carries water in 
the spring or immediately after a rain event; designated on topographic maps and 
environmental construction drawings with a broken line. 

 
INTERMEDIATE WATERBODY: A waterbody greater than 10 feet at the water's edge at 
the time of construction but less than or equal to 100 feet wide. 
 
LOW-GROUND-WEIGHT: Construction equipment that is designed “specifically for” or 
“frequently used in” areas where compaction and sinking is to be minimized. This 
equipment can be less than 5lbs/in2 or contain wider tracks than the standard minimum 
size width tracks for the model equipment to be used. 

 
MAJOR WATERBODY: A waterbody greater than 100 feet wide at the water's edge at the 
time of construction. 

 
MINOR WATERBODY: A waterbody less than or equal to 10 feet wide at the water's 
edge at the time of construction. 

 
MSDS: Material Safety Data Sheet 
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NRCS: Natural Resource Conservation Service 

 
NOISE SENSITIVE AREA: Includes residences, schools, churches, cemeteries, hospitals, 
farms, camping facilities and outdoor amphitheaters and playgrounds. 

 
ORV: Off-road vehicle. 

 
PERENNIAL WATERBODY: A waterbody which generally flows all year in years of normal 
rainfall; waterbody level is generally lowest in the fall, highest in the spring; designated with 
a solid line on topographic maps and environmental construction drawings. 

 
PROMPTLY: By the end of the work day. 

 
REMOVABLE SEDIMENT FILTER DEVICES: Compost filter socks, Erosion Eels, straw 
wattles, or other similar BMPs. 

 
RESTORATION: Includes fertilizing, liming, disking, seeding and mulching, and crimping 
mulch. 

 
RIVER: A waterbody which is 100 feet wide or more. 

 
ROW: Right-of-way. 

 
SCARIFY: To make shallow cuts into the soil surface. This should be accomplished with a 
disk, rake, tracked equipment (grousers) or other suitable means. 

 
SEDIMENT FILTER DEVICE: Properly embedded silt fence, erosion control logs, or other 
approved device. 

 
SPCC:  Spill Prevention Control and Countermeasure Plan 

 
STEEP SLOPE: Slope of approximately 33% or greater. 

 
TEMPORARY STABILIZATION: Includes installing temporary interceptor diversions and 
sediment filter devices, mulching critical areas and at times, seeding to hold soil in place 
until final grading and restoration can be accomplished. 
 
UPLAND CONSTRUCTION: All areas which are not waterbodies, rivers, streams, or 
wetlands. 

 
WATERBODY: Includes any natural or artificial waterbody, river, or drainage with 
perceptible flow at the time of crossing, and other permanent waterbodies such as ponds 
and lakes. 

 
WETLAND: An area of special concern with soils prone to holding water for long periods 
of time, generally also characterized by distinctive plants such as rushes, sedges, cattails, 
or certain trees. Includes any area that satisfies the requirements of the current Federal 
methodology for identifying and delineating wetlands. 
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IX. Tables 
Table 2A – Permanent Seed Mix for Upland Row and Waterbody Crossings 
Table 2B – Seed Mix for Temporary Stabilization  
Table 2C – Seed Mix Requirements in Wetlands 
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X. Figures 

Figure 1 – Typical Upland Pipeline Construction Sequence 
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Figure 2 – Typical 75ft. Construction Right-of-Way 
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Figure 3 – Typical 50ft. Construction Right-of-Way 
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Figure 4 – Temporary Construction Gate 
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Figure 5 – Typical Topsoil Conservation 
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Figure 6A – Interceptor Diversions/Slope Breakers 
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Figure 6B – Interceptor Diversions 

 

Case 20-50612-CSS    Doc 1-3    Filed 05/27/20    Page 8 of 101



50  

Figure 7A – Sediment Filter Device Silt Fencing 
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Figure 7B – Sediment Filter Device Super Silt Fencing 
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Figure 7C – Sediment Filter Device Belted Silt Retention Fence 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

FIGURE NO. 7C 
SEDIMENT FILTER DEVICE BELTED 

SILT RETENTION FENCE 
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Figure 8 – Temporary Road Entrance Rock Pads 
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Figure 9 – Typical Erosion Control Measures at Road Crossings 
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Figure 10 – Trench Line Barriers and Breakers 
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Figure 11 – Field Tile Replacement Method 
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Figure 12A – Erosion Control Blanket 
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Figure 12B – Rolled Erosion Control Products 
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Figure 13 – Typical Stream Crossing Intermittent Stream 

NOTES 
 

1. EQUIPMENT CROSSINGS ARE TO BE PREPARED AS ILLUSTRATED IN 
FIGURES 17 AND 18.  
 

2. GRADE AND TRENCH SPOIL WILL BE STOCKPILED AT LEAST 10 
FEET FROM THE WATER’S EDGE, TOPOGRAPHY PERMITTING.  

 
3. SAND BAGS OR GRAVEL FILLED SACKS WILL BE PLACED AT 

UPSTREAM END OF CULVERT TO CHANNEL FLOW.  
 

4. BELTED SILT RETENTION FENCE (BSRF) OR EQUIVALENT SHALL BE 
USED IN TMDL WATERSHEDS. REFER TO FIGURES 34A, 34B, 34C, 
34D, AND 34E FOR LOCATIONS OF TMDL WATERSHEDS 
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Figure 14 – Typical Stream Crossing Dry-Ditch 

NOTES 
 

1. EQUIPMENT CROSSINGS ARE TO BE PREPARED AS ILLUSTRATED IN FIGURES 17 AND 18.  
 

2. GRADE AND TRENCH SPOIL WILL BE STOCKPILED AT LEAST 10 FEET FROM THE WATER’S 
EDGE.  

 
3. INSTALL FLUME PIPE AFTER BLASTING (IF NECESSARY), BUT BEFORE TRENCHING.  

 
4. PROPERLY ALIGN FLUME PIPE(S) TO PREVENT BANK EROSION OR STREAM BED SCOUR.  

 
5. COMPLETE STREAMBED AND BANK STABILIZATION BEFORE RETURNING FLOW TO THE 

WATERBODY CHANNEL.  
 

6. BELTED SILT RETENTION FENCE (BSRF) OR EQUIVALENT SHALL BE USED IN TMDL 
WATERSHEDS. REFER TO FIGURES 34A, 34B, 34C, 34D, AND 34E FOR LOCATIONS OF TMDL 
WATERSHEDS 
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Figure 15 – Typical Stream Crossing Dam and Pump 

NOTES 
 

1. EQUIPMENT CROSSINGS ARE TO BE PREPARED AS ILLUSTRATED IN FIGURES 17 AND 18.  
 

2. GRADE AND TRENCH SPOIL WILL BE STOCKPILED AT LEAST 10 FEET FROM THE WATER’S EDGE, 
TOPOGRAPHY PERMITTING. 

 
3. PUMP INTAKES WILL BE SCREENED, PREVENT STREAMBED SCOUR AT DISCHARGE.   

 
4. SUFFICIENT PUMP CAPACITY WILL BE USED TO MAINTAIN STREAM FLOW AT ALL TIMES UNTIL 

BACKFILL AND REMOVAL OF SANDBAG DAM.  
 

5. BACKUP PUMPS (AS SAME NUMBER AND CAPACITY AS ACTIVE PUMPS) WILL BE READILY 
AVAILABLE IN WORKING CONDITION ON SITE AT CROSSING.  

 
6. CONSTRUCT DAMS WITH MATERIAL THAT PREVENT SEDIMENT AND OTHER POLLUTANTS FROM 

ENTERING THE WATERBODY.  
 

7. MONITOR THE DAM AND PUMPS TO ENSURE PROPER OPERATIONS THROUGHOUT THE 
WATERBODY CROSSING.  

 
8. PROVIDE SECONDARY CONTAINMENT FOR PUMPS. 

 
9. COMPLETE STREAMBED AND BANK STABILIZATION BEFORE RETURNING FLOW TO THE 

WATERBODY CHANNEL.  
 

10. BELTED SILT RETENTION FENCE (BSRF) OR EQUIVALENT SHALL BE USED IN TMDL WATERSHEDS. 
REFER TO FIGURES 34A, 34B, 34C, 34D, AND 34E FOR LOCATIONS OF TMDL WATERSHEDS 
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Figure 16 – Typical Stream Crossing Wet-Ditch 

NOTES 
 

1. EQUIPMENT CROSSINGS ARE TO BE PREPARED AS ILLUSTRATED IN FIGURES 17 AND 18.  
 

2. GRADE AND TRENCH SPOIL WILL BE STOCKPILED AT LEAST 10 FEET FROM THE WATER’S 
EDGE.  

 
3. BELTED SILT RETENTION FENCE (BSRF) OR EQUIVALENT SHALL BE USED IN TMDL 

WATERSHEDS. REFER TO FIGURES 34A, 34B, 34C, 34D, AND 34E FOR LOCATIONS OF TMDL 
WATERSHEDS 
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Figure 17 – Temporary Equipment Crossing Culvert and Stone 

NOTES 
 

1. MINIMUM CONTOURING OF THE BOTTOM NECESSARY TO LAY THE CULVERTS LEVEL MAY 
BE DONE. 

 
2. USE AS MANY CULVERTS AS REQUIRED TO SPAN ENTIRE STREAM BED (CULVERTS SHALL 

BE PLACED SIDE BY SIDE). 
 

3. MINIMUM CULVERT DIAMETER 20 INCHES. 
 

4. MAINTAIN ROCK SO AS NOT TO ALLOW MUD TO ENTER THE STREAM.  
 

5. ALIGN CULVERTS TO PREVENT BANK EROSION.   
 

6. BELTED SILT RETENTION FENCE (BSRF) OR EQUIVALENT SHALL BE USED IN TMDL 
WATERSHEDS. REFER TO FIGURES 34A, 34B, 34C, 34D, AND 34E FOR LOCATIONS OF TMDL 
WATERSHEDS 
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Figure 18 – Temporary Equipment Crossing Equipment Pads 

NOTES 
 

1. CULVERT PIPE UTILIZED IF ADDITIONAL SUPPORT IS REQUIRED. 
 

2. ADDITIONAL PADS CAN BE PUT SIDE BY SIDE IF EXTRA WIDTH IS REQUIRED. 
 

3. EQUIPMENT PAD TYPICALLY CONSTRUCTED OF HARDWOOD; MUST ACCOMMODATE THE 
LARGEST EQUIPMENT USED.  

 
4. RAMP APPROACHES CAN EITHER BE GRADED OR DUG INTO GROUND. IF NECESSARY, 

WASHED, CRUSHED STONE WILL BE USED TO RAMP UP TO THE EQUIPMENT PADS.  
 

5. MINIMUM CULVERT DIAMETER 20 INCHES. 
 

6. MAINTAIN PADS SO AS NOT TO ALLOW MUD TO ENTER THE STREAM. 
 

7. EQUIPMENT CANNOT INTERFERE WITH STREAM FLOW.   
 

8. BELTED SILT RETENTION FENCE (BSRF) OR EQUIVALENT SHALL BE USED IN TMDL 
WATERSHEDS. REFER TO FIGURES 34A, 34B, 34C, 34D, AND 34E FOR LOCATIONS OF TMDL 
WATERSHEDS 
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Figure 19 – Typical Wetland Crossing 
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Figure 20 – ROW Maintenance Perennial Streams 
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Figure 21 – Typical Staging/Storage Area 

Case 20-50612-CSS    Doc 1-3    Filed 05/27/20    Page 26 of 101



68  

Figure 22 – Typical Earthen Berm 
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Figure 23A – Typical Newly Constructed Access Road 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

FIGURE NO. 23A 
TYPICAL NEWLY CONSTRUCTED 

ACCESS ROAD 
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Figure 23B – Typical Newly Constructed Access Road 
 
 
 
 
 
 
 
 
 
 
 
NOTES: 
 

1. DRAINAGE CHANNELS (WHERE NECESSARY) SHALL HAVE PROTECTIVE LINING MATERIALS 
AND APPROPRIATE OUTLET PROTECTION INSTALLED IN ACCORDANCE WITH THE LATEST 
EDITIONS OF COLUMBIA'S APPROVED ENVIRONMENTAL CONSTRUCTION STANDARDS AND 
WEST VIRGINIA'S EROSION AND SEDIMENT CONTROL BEST MANAGEMENT PRACTICE 
MANUAL. 

 
2. CULVERT SPACING = 400 / %GRADE + 75'. DO NOT SPACE CULVERTS FURTHER THAN 300' 

APART. CULVERTS SHALL BE SPACED A MINIMUM OF 125' APART. 
 

3. ANY ROAD THAT HAS OR MAY NEED CONSTRUCTION ACTIVITIES MUST HAVE APPROPRIATE 
EROSION AND SEDIMENT CONTROLS INSTALLED IN ACCORDANCE WITH COLUMBIA’S 
APPROVED ENVIRONMENTAL CONSTRUCTION STANDARDS AND WEST VIRGINIA’S EROSION 
AND SEDIMENT CONTROL BEST MANAGEMENT PRACTICES MANUAL. THIS INCLUDES 
DRAINAGE DITCHES, CULVERTS, OR ANY OTHER APPLICABLE CONTROL DEEMED 
APPROPRIATE AT THE TIME OF CONSTRUCTION. 

 
4. DRAINAGE DITCHES WILL HAVE A MINIMUM OF 2.5' DEPTH AND SIDESLOPES AT 2:1 OR 

FLATTER. CULVERTS WILL HAVE A MINIMUM 24" INNER DIAMETER. 
 

5. BSRF IS THE PREFERRED CONTROL TO MANAGE SEDIMENT LADEN WATER DOWNGRADIENT 
OF ROADWAY CONTROL FEATURES SUCH AS WATER BARS OR CROSS CULVERTS. IF 
BEDROCK/OBSTRUCTION IS ENCOUNTERED WITHIN 6 INCHES OF GRADE OR OTHER FIELD 
CONDITIONS PROHIBIT INSTALLATION OF BSRF, CFS MAY BE USED IN LIEU OF BSRF. 

 
 
 
 
 
 
 
 
 

 

FIGURE NO. 23B  
TYPICAL NEWLY CONSTRUCTED 

ACCESS ROAD 
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Figure 24 – Typical Access Road E&S Control 
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Figure 25 – Typical Compost Filter Sock 
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Figure 26 – Typical Outlet Marker 
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Figure 27 – Typical Public Notice/Entrance Sign 
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Figure 28 – Typical Removable Sediment Filter Device 
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Figure 29 – Typical Water Filter Bag 
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Figure 30 – Typical Stream Crossing Surface Flow Diversion 
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Figure 31A – Rock Check Dam 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
  

FIGURE NO. 31A 
ROCK CHECK DAM 
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Figure 31B – Rock Check Dam 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

FIGURE NO. 31B 
ROCK CHECK DAM 
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Figure 32A – Slip Prevention Side Hill Construction 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NOTES 

 
1. SIDE HILL CONSTRUCTION DRAINS SHALL BE INSTALLED AT LOW TOPOGRAPHICAL AREAS 
WHERE THE EXISTING GROUND SLOPES PERPENDICULAR TO THE ROW ARE GREATER THAN 3:1 
AND WITH SIGNIFICANT DRAINAGE AREA OF TWO (2) ACRES OR MORE. 

 

 
 
 
 
 
 
 
 

FIGURE NO. 32A 
SLIP PREVENTION SIDE HILL CONSTRUCTION 
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Figure 32B – Slip Prevention Side Hill Construction Drain  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NOTES 

 
1. REFER TO FIGURE 32C FOR ADDITIONAL INFORMATION. 

 
2. THE GEOCOMPOSITE DRAINAGE STRIP OR SCHEDULE 40 PERFORATED PVC WILL BE INSTALLED 
ALONG THE TRENCH BETWEEN THE TWO HIGH POINTS AT THE EDGES OF THE DRAINAGE AREA. 

 

 
 
 
 
 

FIGURE NO. 32B 
SLIP PREVENTION SIDE HILL CONSTRUCTION 

DRAIN 
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Figure 32C – Slip Prevention Side Hill Construction Drain Outlet Rip-Rap Outlet 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

FIGURE NO. 32C 
SLIP PREVENTION SIDE HILL CONSTRUCTION 

DRAIN OUTLET RIP-RAP OUTLET 

Case 20-50612-CSS    Doc 1-3    Filed 05/27/20    Page 41 of 101



83  

Figure 32D – Slip Prevention Subsurface Drain 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

FIGURE NO. 32D 
SLIP PREVENTION SUBSURFACE DRAIN 

NOTES 
 

1. INSTALL DRAINS AT SEEPAGE AREAS ENCOUNTERED DURING CONSTRUCTION. SLOPE 
DRAINS AT MINIMUM 2% TO COLLECTOR DRAINS, OR OUTLET LOCATION.  
 

2. WHERE DRAIN CROSSES PIPELINE, DO NOT EXCAVATE BELOW PIPELINE.  
 

3. INSTALL RIP-RAP AT OUTLET LOCATIONS PER FIGURE 32C. 
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Figure 32E – Slip Prevention Trench Plug Drain 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

FIGURE NO. 32E 
SLIP PREVENTION TRENCH PLUG DRAIN 
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Figure 32F – Slip Prevention Bleeder Drain Outlet 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

FIGURE NO. 32F 
SLIP PREVENTION BLEEDER DRAIN OUTLET 

NOTES 
 

1. INSTALL BLEEDER DRAIN AT EVERY 2ND TRENCH PLUG WHERE EXISTING GROUND SLOPES 
ARE GREATER THAN 3:1.  
 

2. SLOPE BASE OF PIPE TRENCH, AT THE UPSLOPE SIDE OF TRENCH PLUG TOWARDS THE 
OUTLET PIPE AT A MINIMUM 2% GRADE.  

 
3. DAYLIGHT DISCHARGE PIPE TO A WELL VEGETATIVE AREA AND INSTALL RIP-RAP AT 

OUTLET LOCATION PER FIGURE 32C. 
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Figure 32G – Slip Prevention Bleeder Drain Outlet Detail 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

FIGURE NO. 32G 
SLIP PREVENTION BLEEDER DRAIN OUTLET 

DETAIL 

RIP-RAP 
OUTLET PER 
FIGURE 32C 
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Figure 33 – Hydrostatic Test Dewatering Pit 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

FIGURE NO. 32C 
SLIP PREVENTION SIDE HILL CONSTRUCTION 

DRAIN OUTLET RIP-RAP OUTLET 

FIGURE NO. 33 
HYDROSTATIC TEST DEWATERING PIT 
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Figure 34A – TMDL Subwatersheds Crossed By Centerline Sheet 1 of 5 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

FIGURE NO. 34A 
TMDL SUBWATERSHEDS CROSSED 

BY CENTERLINE  
SHEET 1 OF 5 
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Figure 34B – TMDL Subwatersheds Crossed By Centerline Sheet 2 of 5 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

FIGURE NO. 34B 
TMDL SUBWATERSHEDS CROSSED BY 

CENTERLINE  
SHEET 2 OF 5 
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Figure 34C – TMDL Subwatersheds Crossed By Centerline Sheet 3 of 5 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

FIGURE NO. 34C 
TMDL SUBWATERSHEDS CROSSED BY 

CENTERLINE  
SHEET 3 OF 5 
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Figure 34D – TMDL Subwatersheds Crossed By Centerline Sheet 4 of 5 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

FIGURE NO. 34D 
TMDL SUBWATERSHEDS CROSSED BY 

CENTERLINE  
SHEET 4 OF 5 
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Figure 34E – TMDL Subwatersheds Crossed By Centerline Sheet 5 of 5 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

FIGURE NO. 34E 
TMDL SUBWATERSHEDS CROSSED BY 

CENTERLINE  
SHEET 5 OF 5 
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Figure 35 – Typical Broad-Base Dip  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

FIGURE NO. 35 
TYPICAL BROAD-BASE DIP 

 

NOTES 
 

1. BROAD-BASE DIPS SHALL BE INSTALLED ON ANY ROAD 
THAT HAS OR MAY NEED CONSTRUCTION ACTIVITIES IN 
ACCORDANCE WITH COLUMBIA’S APPROVED 
ENVIRONMENTAL CONSTRUCTION STANDARDS AND 
WEST VIRGINIA’S EROSION AND SEDIMENT CONTROL 
BEST MANAGEMENT PRACTICES MANUAL.  
 

2. FOR THE MOUNTAINEER XPRESS PROJECT, BROAD 
BASED DIPS SHALL BE INSTALLED AT THE SPACING 
INDICATED IN TABLE 1.  

TABLE 1 
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1 General 
The Pipeline Construction Standard is intended to cover the various operations required 
for pipeline construction in a general manner and to briefly outline the kind, character, 
and quality of work required by Columbia Pipeline Group companies also known as the 
Company. 

1.1 Specifications and Regulations 
Direct any question regarding conflicts or omissions in this general standard or 
other documentation to the authorized company representative. 
 
Each facility shall be constructed and inspected to ensure that it meets the 
requirements of Company, Federal, and State specifications, regulations, and laws. 

 
All codes and standards referenced in this standard and incorporated by 
reference in 49 CFR Part 192, Part 193, or Part 195 shall be at a minimum the 
edition referenced in PHMSA regulations.  If there is a more current edition of 
an industry standard, the Company may use that one if it meets or exceeds the 
most current Federal standard.  
 
Use the most current edition for standards not incorporated by reference in 49 
CFR Part 192, Part 193, or Part 195. 

 
The design, construction, testing, operation, maintenance, and 
abandonment/removal of all facilities shall conform to applicable Federal, State 
and Local environmental regulations and requirements. 

 
When construction is near a high voltage power line, follow the requirements in 
Procedure 70.002.055 - OHAC Minimum Requirements for Pipeline Construction 
in Close Proximity of High Voltage AC Overhead Power Lines. 

1.2 Verification of Facilities 
The Contractor shall verify all dimensions, elevations, pipe support locations and 
adjust to properly support and align piping.  The locations and elevations of pipe 
supports shown on drawings are approximate. 

 
The location of existing underground facilities if shown on drawings is 
approximate.  Additional underground facilities may also exist and are not 
shown on the drawing.  For location of buried facilities, both Company and non-
Company owned, call the State One Call System 811.  
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1.3 Environmental Standards 
Refer to the current CPG Environmental Construction Standards (ECS) and 
project specific CPG Environmental Management and Construction Plans 
(EM&CP) for specific environmental requirements. 

2 Noise Impact Mitigation 
To avoid producing excessive noise near noise sensitive areas, properly muffle and 
maintain construction equipment. 

3 Temporary Facilities 

3.1 Erosion Control 
For specific details, refer to CPG Environmental Construction Standard (ECS) and/or 
project-specific Environmental Management and Construction Plan (EM&CP). 

3.2 Temporary Utilities 
All construction utilities, including but not limited to, water, electric power, gas 
(except for purging lines), compressed air, heating, ventilation air, telephones 
(used by Contractor only), etc., shall be arranged for, provided, maintained, and 
removed if necessary by Contractor.   
 
If for construction purposes, the Contractor finds it necessary to move or relocate 
any of the Company's existing poles, facilities, and/or utilities, then it shall be done 
at the Contractor's expense.  If required by the Company, return items relocated 
during construction to their original location on completion of the project. 

 
Utility services shall not be interrupted except as approved by the Company. 

 
If the Company determines its plant water supply is sufficient to provide Contractor 
water for use in hydrostatic testing of pipe, mixing of concrete, and/or general 
utility purposes, the Contractor shall make the necessary connections and furnish 
the pumps and equipment necessary for obtaining and handling. 

3.3 Temporary Construction Buildings/Facilities 
Contractor shall provide proper trailer facilities and/or furnish all labor, material, 
and equipment required for the construction/erection of suitable temporary 
construction buildings and office space for Contractor (and Company personnel 
if so specified) and storage/warehousing facilities for Company materials.  
Included in facilities furnished by the Contractor will be sanitary facilities, 
heating, lighting, ventilation, and drinking water for all Company and Contractor 
personnel as required. 
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Contractor shall be responsible for dismantling and removing all such temporary 
building and facilities furnished by Contractor if requested by Company.  The 
exception to this is that such facilities shall remain available at the plant site for 
a period of 2 weeks after completion of construction when directed by Company 
to enable Company personnel to complete inventories. 
 
For large projects, Contractor shall provide portable toilet facilities in locations 
accessible to personnel and the sanitary contractor where people are working.  This 
could include road crossings, parking areas, meeting places, construction trailers, etc. 

3.4 Temporary Fences and Barricades 
Temporary fences or barricades may be required to protect the public and 
employees, and to prevent livestock from entering the work area.  
 
Contractor shall move and re-install sections of the permanent fence or barriers 
as may be required to move material and equipment on and off the job site 
during retirement, replacement, and/or construction work. 
 
As specified by the Company, OSHA and/or any other applicable regulatory agencies, 
the Contractor shall provide and maintain; all temporary barricades, covers, fences, 
scaffolds, lighting, and required protection against accidents or the loss and damage 
of both Company and Contractor personnel, material, equipment, etc.   

3.5 Temporary Roads, Parking Lots, and Storage Areas 

3.5.1 General 
Contractor shall furnish all labor, material, and equipment required to 
install and maintain temporary roads and parking areas for Contractor 
and Company personnel.  This includes stone and gravel, wooden 
walkways, handrails or other materials required to provide reasonable 
and safe access to trailers, buildings, and work areas for Contractor and 
Company personnel and equipment.  All expenses for installing stone will 
be borne by the Company.  
 
At no time during construction will driving accesses or parking facilities at 
construction locations be blocked or denied to Company personnel. 

3.5.2 Storage Areas 
Contractor shall construct and maintain material storage areas to the 
satisfaction of the Company.  The Contractor shall provide adequate 
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protection for equipment and material stored outside, whether furnished by 
the Contractor or the Company.  Such protective material may include stone, 
gravel, docks, platforms, cribbing, skids, pallets, tarpaulins, rust preventives 
and other protective coatings and/or coverings.   
 
Container boxes or trailers may be used where material needs to be 
protected from the weather and for security.  
 
All storage areas shall have the necessary drains and culverts installed 
and properly maintained during project construction to be fully usable 
and passable at all times. 
 
The storage area must comply with all environmental and archaeological 
requirements per the Environmental Construction Standards (ECS).  

4 Upland Construction 

4.1 General 
The upland pipeline construction spread operates as a moving assembly line 
performing specialized procedures in an efficient, planned sequence.  See the 
Environmental Construction Standards for the typical upland pipeline 
construction sequence.  In addition, special construction crews install and alter 
fences, bore under roads and railroads, install stream and wetland crossings that 
are not done by conventional upland techniques, and construct valve settings 
and meter/regulator stations. 

 
While construction work is ongoing, keep the construction work area clean of all 
rubbish and debris resulting from the work.  Non-hazardous materials and waste 
shall be disposed of in an approved landfill.  
 
The contractor is responsible for dumpsters or roll offs used to dispose of trash 
and non-hazardous materials.  
 
Hazardous materials and waste shall be stored and disposed of in accordance with all 
applicable Company policies and federal, state and local regulations.  The Company is 
responsible for roll offs or other means of disposal of hazardous materials.  

4.2 Surveys 
The Company shall survey and mark the centerline of the pipeline route, unless 
otherwise specified.  The edge of the right-of-way shall also be marked.  
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The Contractor shall lay the pipeline along the route as surveyed and marked.  If 
this route parallels Company's existing pipeline, Contractor shall take care not to 
damage the existing line. 
 
The Contractor shall be responsible for the preservation of all property corner 
monuments, stakes, benchmarks, and markers.  Costs of replacing property 
corner monuments, stakes, benchmarks and markers destroyed or disturbed by 
Contractor shall be borne by the Contractor. 

4.3 Wood Products 
If requested by the landowner, the Company may be responsible for removal of 
wood products; this can be accomplished by chipping or grinding.  Disposal of 
wood products shall be in accordance with local regulations.  
 
When the landowner requests salvage of these materials, they will be stockpiled 
just off the edge of the construction work area, but not within 50 feet of 
streams, floodplains, or wetlands.  
 
Equipment used to stack the wood products will not leave the construction work area. 

4.4 Trenching 
Determine the locations and elevations of underground utility lines or other 
obstructions before starting work in excavation or fill areas by using the State 
One Call System (811). 
 
Underground utility lines temporarily exposed during excavation shall be 
adequately supported and/or protected to the satisfaction of the Company or 
operator of the utility.  

4.4.1 Trenching Specifications 
Perform all trenching and shoring in accordance with OSHA requirements in 
29 CFR 1926, Subpart P - Excavations.   
 
The trench will not remain open for more than 30 days in any area unless 
authorized by the Inspector (additional restrictions for stream and 
wetland areas are provided in the permit requirements).  
 
� As the trench is completed, trench line breakers as illustrated in 

the CPG Environmental Construction Standards will be installed at 
every second temporary interceptor diversion.  Do not use topsoil 
to construct the breakers.  The breakers reduce water velocity 
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and erosion of the trench bottom.  The breakers will be 
maintained. 

� Install sediment filter devices around spoil storage areas before 
digging bore pits, stream crossings, and wetland crossings as 
necessary and per the ECS, EM&CP, and permits. 

� Water pumped from the trench or bore pits will be pumped into a 
heavily vegetated upland area, a sediment trap, a sediment filter 
bag, or through a sediment filter device, as illustrated in the 
Environmental Construction Standards, at least 10 feet from any 
stream or wetland in order to minimize erosion and subsequent 
sedimentation of streams or wetlands.  Water impounded in the 
trench will not be released directly or by overland flow into any 
water body or wetland. 

 
When the trench must remain open for a greater length of time, employ 
appropriate erosion controls and safety measures as directed by the 
Inspector and the ECS, EM&CP, or permits. 
 
Open trench installation shall employ “box construction” (horizontal pipe 
sections between 2-sag bend) as shown on profile drawings for such 
pipeline crossings of drainage ditches, creeks and canals, etc. 

4.4.2 Trench Width 
Unless otherwise specified in the Job Data or construction drawings, 
excavate the trench for the pipe to a width not less than the minimum 
indicated in Table 1. 
 

Table 1 - Minimum Width of Pipe Trench Excavation 

Outside Diameter of Pipe Minimum Trench Width in 
Excess of Outside Diameter  

Twenty (20) Inches and Up Twelve (12) Inches 

Ten (10) Inches and Up To Twenty (20) Inches Twelve (12) Inches 

Under Ten (10) Inches Twelve (12) Inches 

4.4.3 Trench Depth 
Unless otherwise specified in the Job Data or construction drawings, the 
trench for the pipe shall be excavated to a depth that, exclusive of fill, 
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shall provide not less than the minimum depth of cover over the top of 
the pipe indicated in Table 2. 
 
“Extra Depth of Trench" is where the trench is excavated and graded to a 
depth that results in cover in excess of forty-eight (48) inches for a 
distance exceeding 100 lineal feet in any one location.  “Extra Depth of 
Trench" does not apply unless:  
� directed by the Company,  
� specified in the Job Data,  
� indicated on construction drawings, or  
� required at highway, railroad, waterway crossings, or other 

locations to meet minimum cover requirements. 
 

The Company’s authorized representative shall designate the location of 
valve settings and drips.  Excavation of the trench at such locations shall 
be to the depth required for such installations and shall not involve 
“Extra Depth of Trench”.  The Company will specify the depth of cover 
requirements; follow Table 2 at a minimum.   

 
Table 2 - Minimum Depth of Cover for Buried Pipelines 

 

 
Cover – Inches 

Normal 
Excavation 

Consolidated 
Rock Excavation 

Class 1 36 24 

Classes 2, 3, & 4 36 24 

Drainage Ditches of Public Roads and Railroad 
Crossings 36 24 

Rivers, Creeks and Canal Crossings 48 24 
 

4.4.4 Clearance 
The trench shall be excavated by hand when, in the opinion of 
Company’s authorized representative, machine excavation could cause 
damage to existing pipelines or other underground installations. 

 
There shall be a minimum clearance of 24 inches between the pipeline 
being laid and any other pipeline or underground structure.  Other 
clearances may be specified in permits.  If these clearances cannot be 
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attained, other suitable precautions to protect the piping shall be taken, 
such as the installation of protective material, installation of casing, etc. 
to withstand external loads and shall be approved in writing by the 
Company’s authorized representative. 

4.4.5 Special Consideration 
When advised that a property owner contemplates the installation of a new 
drain tile line, the extension of his present tiling system or the tiling of the 
land not presently tiled, excavation of the trench shall be of a depth 
sufficient to meet the above clearance requirements. 

 
Where lawns, cultivated shrubs, trees, orchards, or valuable growing 
timber are encountered on the right-of-way, special construction 
procedures may be required to eliminate or minimize damage or injury 
to the plantings.  Any cultivated shrubs, trees, orchards, or valuable 
growing timber that does not meet the Minimum Guidelines shall not be 
allowed on the right-of-way.  

 
Where the trench is excavated through land where livestock is confined, 
through fields under cultivation, across lanes or driveways, or where the 
trench is open cut through roads, temporary facilities shall be 
constructed to permit the safe crossing of livestock, vehicles, equipment 
and persons from one side of the trench to the other. 

 
Additional cover shall be provided to prevent damage to all buried 
pipelines where deep plowing or grading operations are anticipated or 
where the area is subject to erosion. 

 
The bottom of the trench shall be on undisturbed earth and shall provide a 
uniform support for each joint of pipe.  The bottom of the trench shall be 
flat with no humps or rocks.  There shall be 12” between the bottom of the 
trench and bottom of the pipe.  
 
Follow cover requirements in Table 2.  
 
The pipe shall be placed on sacks placed on the bottom of the trench filled 
with soft material such as soft dirt.  The sacks will be made of material that 
will not damage the pipe or coating.  Burlap sacks are recommended rather 
than polypropylene for friction purposes.  Place sacks a minimum of 15 feet 
apart along the bottom of the trench.   
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When the nature of the terrain requires drainage, the Company’s authorized 
representative shall designate the location and the Contractor shall excavate 
the drainage ditch. 

4.5 Blasting 

4.5.1 General 
Contractor personnel shall be familiar with blasting and use of explosives 
and agrees that it is relying upon no statement, representation, or advice 
of the Company concerning the propriety or manner of such use. 
 
Perform all drilling and blasting in a cautious manner and take suitable 
precautions to avoid injury or damage to persons, related area livestock, or 
other property.   
 
In no event shall explosives be used where, in the opinion of Company, such 
use will endanger existing facilities.   
 
The Contractor shall be responsible for obtaining all required permits and for 
all damage resulting from the use of explosives on or off the construction site.  
 
Contractor shall promptly remove rocks or other debris scattered on adjacent 
land by blasting operations.  The Contractor’s responsibility under this 
paragraph shall apply without regard to negligence, due care, or lack thereof. 

4.5.2 Blasting Plan 
The Contractor shall provide the Company with a copy of the blasting 
plan for review. If there are live Company facilities in the right-of-way or 
within 300 feet of a live Company facility, the Plan will be reviewed by a 
Company Pipeline Engineer per Procedure 220.006.003 - Blasting 
Analysis.  This review will not absolve the Contractor from any and all 
responsibility for blasting impacts.  

4.5.3 Blasting Regulatory Requirement 
All blasting shall be performed in accordance with 29 CFR 1926 Subpart U 
- Blasting and the Use of Explosives. 

 
Where governmental authorities require licensed “shooters” and blasting 
permits, such requirements shall be observed.  In certain locations, the 
Company may require matting or spoil dirt covering.  The use of 
ammonium nitrate is prohibited. 
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Explosives shall be stored in a locked magazine in accordance with 
requirements of the U. S. Bureau of Alcohol, Tobacco and Firearms, 27 
CFR Part 555.  Detonating caps shall not be stored with explosives, but 
shall be stored in a separate place in accordance with 27 CFR Part 555.  
Explosives shall not be primed or fused until immediately before use. 

 
If blasting is necessary within 150 feet of residential or commercial buildings, 
an independent contractor will be hired to perform pre- and post-blast 
structural inspections and, if necessary, provide seismographic monitoring. 

4.5.4 Blasting Inspections 
Blasting shall not be done within or near stream channels without prior 
consultation with federal and state conservation authorities to 
determine what protective measures should be taken to minimize 
damage to fish and other aquatic life.  The ECS has details on blasting 
requirements near streams.  

 
The Company will conduct pre- and post-blasting (within two months of 
construction work restoration) testing of water wells within an 
appropriate distance (typically 150 feet) of the construction site with 
landowner permission where blasting has the potential to affect water 
quantity/quality from domestic or agricultural wells or springs in the 
proximity of the construction work area.  These tests may include a 
pump inspection, flow rate, and bacteriological cultures.  If a water well 
is damaged due to construction activities, the Company will provide a 
temporary source of water and compensate the owner.   

4.6 Temporary Construction Access Across the Trench line 
Where access across the trench line is required, temporary facilities such as 
trench plugs and fences, or steel plates will be constructed or installed to permit 
safe crossing of livestock, vehicles, equipment, and persons from one side of the 
trench to the other. 

4.7 Drainage Tile and Irrigation Facilities 
Company personnel will contact landowners and/or the local National Resource 
Conservation Service (NRCS) to locate drainage tile facilities and irrigation systems.  
When advised by the landowner or NRCS that a landowner contemplates (within 
three years) the installation of drainage tile in areas crossed by the pipeline, the 
pipeline will be installed at a sufficient depth to accommodate the drainage tile.  For 
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adjacent pipeline loops in agricultural areas, install the new pipeline with at least 
the same depth of cover as the existing pipeline(s) and within PHMSA specifications. 

 
All drainage tiles crossed by construction activities will be marked and probed to 
determine if damage has occurred.  Drainage tile removed, cut, broke, or otherwise 
damaged during construction will be replaced or repaired as illustrated in the 
Environmental Construction Standards, to a condition as good as before and at the 
original location and grade.  Qualified personnel will be used for all testing and 
repairs.  Temporary measures, approved by the Inspector, will be taken to provide 
suitable drainage until permanent repairs are made. 

 
Water flow will be maintained in crop irrigation systems unless shutoff is 
coordinated with affected parties. 

 
Tile shall be removed for a sufficient distance from the trench to ensure a satisfactory 
joint, adequate support and to prevent the tile from becoming clogged after 
replacement is made.  Replace damaged tile with tile of the same size. 

 
Troughs or conduits shall be placed to adequately support the replaced tile.  
Such troughs or conduits shall penetrate sufficient solid ground to insure that 
alignment and correct grade is maintained when the backfill settles. 

5 Transporting, Unloading & Handling, Storing & Stacking & Stringing Of Line Pipe 

5.1 General 
The transporting, handling, and storing of pipe shall meet the requirements of 
Procedure 70.001.028 - Handling, Storage and Shipping Pipe and the following.  

5.2 Transporting 
Loading of pipe with a diameter to thickness ratio (D/t) of 70 to 1 or greater for 
railroad transportation shall conform to API RP 5L1, marine transportation shall 
be in accordance with API RP 5LW and truck transportation shall be in 
accordance with API RP 5LT. 
 
The shipper shall have a complete shipping procedure with the necessary calculations, 
stacking arrangements, bearing strip locations, spacers, tie-down straps, etc.  All pipe 
transportation equipment shall be free of foreign materials or appurtenances that 
may damage or cause abrasion of the pipe or coating during shipment. 
 
Trucks transporting pipe shall comply with state laws concerning load weight, gross 
weight, bridge load, overhang, and height.  In addition, they shall comply with 49 
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CFR Part 393.100 - Parts, and Accessories Necessary for Safe Operation, Subpart I - 
Protection Against Shifting or Falling Cargo with the following additions: 
 
� When a flatbed trailer is used to haul coated pipe, at least four 4" x 6" 

hardwood bearing pieces (bed of truck) shall be used.  A minimum of two 
4" x 6" x 8" hardwood chock blocks, either cut to fit the pipe or wedge 
shaped, shall be secured on either side of each bearing piece or 
separator.  For coatings other than Fusion Bonded Epoxy (FBE), any 
bolster, bearing piece, separator, and chock block surface must have a 
dense padding material (example: strip of rubber or old tire tread) 
securely fastened to it.  FBE may not require any such padding.  

 
� All tie down assemblies used on coated pipe will be nylon or polyester 

straps.  The use of chains for tie down assemblies is prohibited.  The hooks, 
winches, or ratchets must have strength equal to or greater than the static 
breaking strength of the tie down assembly.  All flatbed trailers must have at 
least one (1) tie down assembly for every 10 feet of linear load. 

 
� All pole trailers must have at least two (2) tie downs on both the front 

and back bolsters.  The total static breaking strength of the tie down 
assemblies must equal or exceed 1½ times the weight of the load of pipe. 
If separators are used between the tiers of pipe, then each tier of pipe 
must have at least two (2) tie down assemblies. 

 
� The tension on each tie down assembly will be rechecked no more than 2 

- 3 miles from the point at which the truck was loaded and several times 
throughout the trip to ensure no shifting of the load occurs. 

 
Before thin film (FBE) coated pipe directly from the coating mill is handled, it 
shall have 5/8" polypropylene rope encirclements evenly spaced throughout the 
joint of pipe.  The minimum number of rope encirclements is listed in Table 3. 
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Table 3 - Rope Encirclements 

Pipe diameter 
# of 5/8" rope 

encirclements per 40 ft. 
joint 

# of 5/8" rope 
encirclements per 60 ft. 

joint 

36" 5 6 

30" 4 5 

26" 4 4 

24" and less 4 4 
 
The maximum height of FBE coated pipe shall not exceed those listed in Table 4. 

5.3 Unloading & Handling 
Upon arrival of pipe and other materials at points of delivery, such material shall 
be promptly unloaded from the delivery vehicles and hauled to a designated 
warehouse, pipe yard, or to the right-of-way.  The unloading and handling of all 
materials shall be accomplished in a careful workmanlike manner by the use of 
adequate equipment, labor and in accordance with 29 CFR 1926, Subpart H - 
Material Handling, Storage, Use & Disposal. 
 
Handle pipe in a manner to prevent damage to pipe walls, beveled ends, and 
coating.  All pipe handling shall be done using nylon slings, a Newco No. 3 pipe 
hook or equivalent with soft metal (excluding copper alloys) inserts, or forklifts 
with blades adequately padded to prevent damage.  If the pipe has a concrete 
coating, then use an Asco aluminum pipe hook.  When using a forklift to unload 
or unstack the coated pipe, utilize extreme caution not to damage the coating 
and pipe by wedging the tips of the fork into the pipe stack.  
 
Bare cables, chains, hooks, metal bars, narrow skids, and other non-padded 
devices are not permitted. 
 
All coated pipe, whether nestled or stacked on skids, shall be picked up from the 
top of the stack in a manner not to disturb the rest of the joints of pipe in the 
stack. 
 
Coated pipe shall be handled in a manner to protect the coating.  Coated pipe 
shall not be run down skid ways from cars or permitted to ram other pipe 
sections but shall be lifted from cars only with padded handling devices, by 
cranes or other suitable equipment and placed on padded truck bolsters or 
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stockpiles.  FBE coated pipe does not require padding on skids unless directed by 
the Company.  
 
Buffers or other suitable means of protection shall be used where suitable 
unloading equipment is not available.  Pipe shall not be thrown or dropped from 
railroad cars or trucks. 
 
A Company representative will visually inspect the pipe coating during removal 
of the pipe from the original carrier at the destination.  The pipe may also be 
randomly electronically inspected with a holiday detector. 

5.4 Storage/Stacking 
Stacking of coated pipe in the yard shall be in accordance with good safety practices.  
The maximum height of coated pipe shall not exceed those listed in Table 4. 

Table 4 - Pipe Stacking 

Pipe Diameter Height of Pipe Stack 

6" to 8" 9 tiers 

10" to 12" 7 tiers 

14" to 20" 5 tiers 

24" & above 4 tiers 
 
The bottom row of the pipe in storage shall be laid on skids or soft earth berms.  
Non-FBE coated pipe will require padding.  
 
With the exception of FBE coated pipe, any skids used must have a dense padding 
material (example: strip of rubber or old tire treads) which will prevent coating 
damage.  Earth berms shall be free of rocks, glass, metal objects, and any other 
material, which could cause damage to the pipe or coating.   
 
At least three (3) skids or three (3) earth berms shall be used to store pipe.  The 
coated pipe shall be elevated far enough off the ground by either the skids or the 
earth berms to prevent water from entering the pipe or washing dirt and debris into 
the pipe.  Each row of coated pipe, except for pipe coated with thin film, must have 
at least three 2" x 6" hardwood strips separating it from the next row.  Each 
hardwood strip shall have a 4" x 6" x 8" hardwood chock block, either cut to fit the 
pipe or wedge shaped, secured to both ends.  For pipe smaller than 4", a 2" x 6" x 4" 
chock block can be used. 
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Any pipe walls, beveled ends, or coating damage incurred while being handled or 
during storage shall be repaired in accordance with the appropriate Company 
Specification and to the satisfaction of the Company representative at no additional 
cost to the Company.  Any coating that has been repaired shall be given sufficient 
time to cure before it can be handled. 
 
Pipe stored for a significant period shall be stacked in a manner to prevent 
deformation and minimize conditions conducive to corrosion.  For guidance on long-
term storage, contact Engineering Services – Corrosion.   

 
The pipe storage methods shall be sufficient to minimize induced residual magnetism. 

5.5 Stringing 
Pipe shall be strung upon the right-of-way with due consideration to topographic 
conditions for line up, welding and crossings where multiple lengths and special 
handling may be required. 
 
In general, the pipe shall be strung end-to-end on the right-of-way, but in some 
cases may be placed in piles for welding or coating. 
 
In the cases where pipe is strung end-to-end, leave sufficient space to provide 
for livestock crossings or for necessary access. 
 
Valves, casing, and other large and durable materials may be hauled and strung on 
the right-of-way provided such practice shall not result in their loss or damage.  
Small materials or materials easily lost or damaged shall be stored at convenient 
points in designated warehouses. 
 
When stringing or handling pipe near a high voltage power line, follow the 
requirements in Procedure 70.002.055 - OHAC Minimum Requirements for Pipeline 
Construction in Close Proximity of High Voltage AC Overhead Power Lines. 

5.6 Pipe/Coating Damage 
Repair any pipe wall, beveled ends, or coating damage incurred during 
transportation, handling, or storage in accordance with the appropriate 
Company Specification and to the satisfaction of the Company's representative.  
 
Before making field repairs of pipe manufacturing defects or transportation related 
damage or any other defect, contact the Pipeline Engineering for coordination with 
the manufacturer or transportation party. 
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The contractor shall be responsible for the cost of replacement, and/or repair of 
materials and associated cost resulting from damages from loading, transporting, 
unloading, handling, storing/stacking, or stringing line pipe or other materials. 
 
Any coating, which has been repaired shall be given sufficient time to cure 
before it is handled. 

5.7 Qualification of Pipe 

5.7.1 Steel Pipe of Unknown or Unlisted Specification 
Do not install steel pipe of unknown or unlisted specification without 
prior written approval and direction from the Company. 

5.7.2 Steel Pipe Manufactured Before November 12, 1970 
Do not install steel pipe manufactured before November 12, 1970 
without prior written approval and direction from the Company. 

6 Bending and Laying 

6.1 Bending 

6.1.1 Bend Characteristics 
The method employed in making pipe bends in the field shall be subject 
to the approval of Company’s authorized representative. 
 
All field bends made with or without the use of a bending machine shall be 
made without heating and the completed bend shall not impair the 
serviceability of the pipeline.  Each bend must have a smooth contour and be 
free from buckling, cracks, wall thinning, or any other mechanical damage.   
 
Out-of-roundness tolerances shall not exceed those in API 5L 45th 
edition, Table 10.  
 
The vertical height of any ripple (measured from peak to valley), shall not 
exceed 1.0% of the pipe OD per ASME B31.8 paragraph 841.2.3(a)(8) 
for gas service and ASME B31.4  paragraph 451.6.2.8 for liquid service. 
Wrinkles, buckles, humps, indentations, or bulges are not permitted. 
 
The completed bend shall conform to and match the grading of the 
bottom profile of the completed trench.  
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The Contractor shall determine the optimum bend procedure for the 
pipe provided.  The Company shall not be responsible for any variation in 
bending characteristics that may be encountered.  

6.1.2 Bending Practices 
Wrinkle and Miter bends are prohibited.  
 
Ripples per ASME B31.4 para. 451.6.2.8 (liquid), Plan 400.017.504 - Liquid 
Pipeline Repair Plan and B31.8 para. 841.2.3 (gas) and Plan 220.02.01 - 
Pipeline Repair are permitted.  
 
All new and replaced pipe bends will have a minimum bend radius of at 
least three times the diameter (3D) of the pipe in order to permit passage 
of in-line inspection tools unless approved by Engineering Services.   
 
Where welded seam pipe is used, place the longitudinal seam at or near 
the top of sidebends, and at or near the side of sag and overbends so the 
seam is located near the neutral axis.  This is to minimize the stresses to 
the longitudinal weld.  Normally, the seam is to be in the top quarter.  
The seams on adjacent pipe lengths should not be in line, but the edges 
of the seam weld are to be offset a minimum of 1".  

 
The minimum tangent distance between the start/end of the bend as measured 
along the longitudinal axis to the pipe end shall be at least 1½-pipe diameters. 

 
For 12-inch nominal pipe and larger, the permanent deflection as 
measured along the longitudinal axis of the pipe shall not exceed 1 ½ 
degrees in a length equal to one pipe diameter. 
 
Example: 
 
20" pipe 40 ft joint: 

L  =  Actual pipe length in feet 
D  =   Pipe nominal OD in ft (OD in /12) 
MT  =   Minimum tangent (1.5 D) 
MB  =   Max bend in deg 

 
MB = (L-2MT)/(D/1.5)  
       = [40ft- 2(1.5*1.67)] / [(1.67ft/bend-seg)]/1.5 Deg/bend-seg)  
       = 31.51 degrees  
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Max. bend in 40 ft. joint = 31.51 degrees 
 
1) Minimum required distance from end of pipe to nearest bend is 1.5 

x D (diameter)  

2) Field bending off coated pipe is permitted if coating is less than 20 
mils thick.  (Refer to Specification MS.70.002 Mill Applied External 
Thin Film Coatings Specification) 

 
Note: The actual length of pipe being bent determines the maximum 

angle of the bend.  
 
Proper bending may require smaller increments of approximately ½ 
degree per pull within this length to minimize pipe distortion.  Where it 
can be demonstrated that more severe deflections are acceptable, the 
Company representative may approve bends in excess of this limit. 
 
Where bending of pipe with an existing circumferential weld is required, 
no increment of the bend shall be made within 2 ½ feet of the weld.  If, 
in the opinion of the Company representative, excessive distortion is 
evident in the weld area, a radiograph of the weld shall be required at 
Contractors expense or the joint shall be rejected.   
 
The bending procedure shall be designed to prevent distortion of the 
pipe ends. 
 
Bending procedures and equipment shall not cause damage to external 
and/or internal coatings.  If, in the opinion of the Company 
representative, coating protection is required, padded bending dies for 
bending machines shall be furnished at no additional cost. 
 
Miter cuts are prohibited.  Deflections up to 3 degrees are permitted 
within the restrictions found in the Plan 290.01.05 - Company Welding 
Manual - Part 1, Section 1.5.3. 
 
When bending machines with internally expanded mandrels are used, 
care shall be exercised to assure that the pipe diameter is not increased.  
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6.1.3 Bending Equipment 
Use field-bending machines for all bends on 12-inch nominal and larger 
pipe. 
 
Use an internal mandrel for all bends on 16-inch nominal and larger pipe. 
 
For 10-inch nominal and smaller pipe, field bending may be done by 
machine, bending block/shoe or other Company approved method. 

6.1.4 Bending Inspection and Disposition 
The Contractor and a Company representative shall inspect each bend to 
assure compliance with the requirements in Section 6.1.1 - Bend 
Characteristics and 6.1.2 - Bending Practices of this specification.   
 
The Contractor shall replace unacceptable bends at no expense to the 
Company.  The Contractor will be charged the delivered cost of the pipe 
and coating for any rejected bends.  The Contractor shall also be 
responsible for the repair or replacement of coatings damaged by the 
bending process.   
 
A Company representative will determine the acceptability of bends. 
 
A Company representative in consultation with appropriate Company 
Engineering personnel may approve deviations from these requirements. 

6.1.5 Hot Bend Limitations 
Factory hot bends, including induction bends, are prohibited in pipe that 
has been cold expanded or heat-treated to enhancing the mechanical 
properties.  

6.1.6 Elbow Requirements 
Forged, fabricated, or cast steel elbows, and elbow segments, must have 
a minimum arc length measured along the crotch of at least 1" between 
weld edges.  If the pipeline is piggable, the minimum bend radius for a 
forged elbow is 3D with 6D recommended.  
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Minimum allowable angles for segmented elbows are provided in the 
table:  

 

NPS 

Min. Allow. 
Angle (Deg) 

Std. Rad. 

Min. Allow. 
Angle (Deg) 
Short Rad. 

NPS 
Min. Allow. 
Angle (Deg) 

Std. Rad. 

Min. Allow. 
Angle (Deg) 
Short. Rad. 

2" 31 70 12" 5 10 

3" 20 45 14" 4 8 

4" 16 32 16" 3 7 

6" 10 21 18" 3 6 

8" 7 15 20" 3 5.5 

10" 6 12 >24" 3 5 
 

Any deviations from this table must be approved by the appropriate 
engineering resource. 

6.2 Laying 

6.2.1 Laying 
Company’s authorized representation may require that pipe bends be 
set in the trench in advance of the laying crew, to test the bend radii and 
the grading of the trench. 
 
The open end or ends of the line shall be securely closed at the end of 
each day’s work to prevent the entrance of small animals or the 
introductions of foreign matter of any kind and shall not be reopened 
until work is resumed at that point. 

6.2.2 Inspection 
Before pipe joints are lined up for welding, examine the interior for the 
presence of foreign debris.  The interior of all pipe joints shall be 
carefully examined for the presence of foreign matter before they are 
lined up for welding.  All such matter shall be removed by swabbing or 
other means. 
 
Each length of pipe and each other component must be visually 
inspected at the site of installation to ensure that it has not sustained 
any visually determinable damage that could impair its serviceability.  
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Any imperfection or damage that impairs the serviceability of a length of 
steel pipe must be repaired or removed. 
 
Each gouge, groove, arc burn, or dent that is removed from a length of 
pipe must be removed by cutting out the damaged portion as a cylinder. 
 
NOTE: For the purpose of this section, a “dent” is a depression that 
produces a gross disturbance in the curvature of the pipe wall without 
reducing the pipe wall thickness.  The depth of a dent is measured as the 
gap between the lowest point of the dent and prolongation of the 
original contour of the pipe. 

6.2.2.1 Repairs by Grinding 
Repairs by grinding must be approved by Pipeline Engineering 
and follow Section 3 of Plan 220.02.01 - Pipeline Repairs or 
400.017.504 - Liquid Pipeline Repairs.  Defects may be cut out at 
the discretion of the Company representative. 

6.2.2.2 Dents in Pipe Operating Above 20% SMYS 
Through the completion of commissioning, each of the 
following dents must be removed from steel pipe to be 
operated at a pressure that produces a hoop stress of 20%, or 
more of SMYS: 

 
� A dent that contains a stress concentrator such as a 

scratch, gouge, groove or arc burn; or 

� A dent that affects the longitudinal weld or a 
circumferential weld. 

6.2.2.3 Dents in Pipe Operating Above 40% SMYS 
Through the completion of commissioning, each of the following 
dents must be removed from steel pipe to be operated at a 
pressure that produces a hoop stress of 40% or more SMYS: 
 
� A dent that meets one or more of the criteria in 6.2.2.2; or 

� A dent that is more than one-quarter inch in pipe 12-¾ 
inches or less in outer diameter; or 

� A dent that is more than two percent of the nominal pipe 
diameter in pipe over 12-¾ inches in outer diameter. 

Case 20-50612-CSS    Doc 1-3    Filed 05/27/20    Page 77 of 101



Standards Title: Pipeline Construction Standard 
Standard No.: CS.220.001 Effective Date: June 21, 2016 

 
 

 
 

  Page 22 of 45 

 

6.2.2.4 Patching or Pounding 
Pounding out or insert patching a gouge, groove or dent is prohibited. 

6.2.3 Welding Requirement 
Refer to Plan 290.01.05 Company Welding Manual and Welding Procedure 
Specifications for detailed welding and nondestructive testing requirements.  
 
Before performing any work, all welders used by the Contractor shall 
undergo a welding qualification test per the Plan 290.01.05 Company 
Welding Manual and given by the Company or their designee.  The 
Contractor agrees that only those welders who pass such qualification 
tests shall be used to perform welding.   
 
Contractor shall remove and replace all welds or partial welds that are 
not satisfactory at their own expense. 

6.2.4 Joining Pipe by Methods other than Welding  
Where pipe is joined by a procedure other than welding, all joints must 
be designed and installed to sustain the longitudinal pullout or thrust 
forces caused by contraction or expansion of the piping or by anticipated 
external or internal loading.  Each joint must be made in accordance with 
written procedures that have been proven by test or experience to 
produce strong gas-tight joints.  Inspect each joint to ensure compliance 
with these written procedures. 

7 Coating and Wrapping Specifications 

7.1 General 
This section shall apply to the transportation, handling, coating, and wrapping of 
weld ends and fittings, and patching of mill coated pipe. 
 
Should field or yard coating of pipe be utilized it shall be performed in 
accordance with the appropriate Company procedure specified for the project 
and the coating being applied.   

 
The work required under this specification includes the furnishing of all labor, 
equipment, and services necessary for application of coating and wrapping 
materials by the contractor. 
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Contractor shall furnish all abrasive blasting equipment, including, abrasive, 
carpet, rags, brushes, and miscellaneous tools and equipment required for 
application of the coating and wrapping materials. 
 
Equipment, both as to type and condition, employed by Contractor for 
application of the coating and wrapping materials shall be subject to the 
approval of Company. 

 
All weld joints and underground appurtenances, including valves, drips, and fittings, 
connected to a coated pipeline shall be coated, and all coating damage repaired in 
accordance with the appropriate Company procedure for the coating used.  
 
The transition area (6" above and 18" below grade) where pipe or fittings extend 
above ground shall be protected from mechanical and UV damage with the 
appropriate epoxy over coating installed over the corrosion protection coating. 

7.2 Coating Materials Storage and Handling 
Coating and wrapping materials shall be handled in such a manner as to prevent 
damage to the materials. 
 
Coating, wrapping and reinforcing materials shall be stored under cover in a dry 
place and kept from contact with dampness.  Do not use any coating material, 
which shows evidence of or is damaged, deteriorated, or out of date.  Do not 
allow epoxy coating material to freeze.  Select epoxy materials for the 
temperature range when the construction is taking place.   

7.3 Cleaning and Priming 

7.3.1 Cleaning 
All surfaces to be coated shall be free of foreign matter such as dirt, 
grease, mill scale, rust, etc.  Perform surface preparation per the 
appropriate Company procedure.  Abrasive blasting to a near white 
metal surface may be required for specific types of coating. 

7.3.2 Priming 
Apply primer compatible to the specified coating immediately after cleaning. 
 
Do not apply primer to moist, frosted, or excessively hot pipe surfaces. 
 
Application rates and drying times will be those specified by the manufacturer. 
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Primer shall be applied per the manufacturer’s instructions and free of 
floods and runs. 
 
Primer thinner shall be used under the direction of a Company Corrosion 
Engineering representative and as specified by the primer manufacturer. 
 
If the primer coat is unsatisfactory due to age, then clean and re-prime 
the surface.   

7.4 Coating and Wrapping Application 
Coatings and wrapping application and coating repair shall be as specified by the 
Company in accordance with the latest referenced Procedure.  A listing may be 
obtained from the Corrosion Engineering.  The Company will specify the type of 
coating used for the project.  

7.4.1 General 
Inspect protective coatings in accordance with Company procedures at 
the time of application and when the pipe is installed.  In addition to the 
requirements of 49 CFR 192.461, the following shall also apply to coating 
inspection: 

 
� The girth welds shall be inspected for irregularities that could 

protrude through the pipe coating material.  Any such 
irregularities must be removed at the direction of the Company 
representative.  

 
� Coating personnel shall be suitably instructed in proper 

application techniques and provided with all equipment 
necessary to coat the pipe, and to evaluate the completed 
application of coating and patching. 

 
� Where backfilling does not follow directly behind the lowering in 

of the pipe, the protective coating shall be inspected just before 
backfilling. 

7.4.2 Electrical Coating Inspection 
The coating shall be completely tested with a holiday detector per 
Procedure 70.001.013 - Inspect Pipe Coating (with Holiday Detector) just 
before lowering.  All defects detected will be clearly marked and 
appropriate repairs made during construction. 
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Testing the coating with the holiday detector will be repeated as often as 
necessary to ensure satisfactory coating repair to the satisfaction of the 
Company representative.  The holiday detector will be used to test the 
coating a minimum of three times.  
 
Properly ground the pipe during electrical inspection. 
 
A continuing visual inspection shall be made of all coated surfaces during 
construction. 
 
The holiday detector will be verified to be in working condition per 
Procedure 70.001.013 - Pipe Coating – Holiday Detection Procedure. 
 

7.4.3 Over-wrap Material 
When mechanical tamping equipment is used during the backfill operation, 
use over-wrap material (rock shield, rock jacket, etc.) or ditch padding for all 
corrosion coatings. 

 
When non-select backfill is used at the discretion of the corrosion inspector, 
when specified in the corrosion plan or specified by the construction 
supervisor, install overwrap material (rock shield, rock jacket, etc.) for all 
corrosion coatings.  Refer to Procedure 70.001.032 - Over Coatings and 
Overwraps for Protecting Coated Pipe. 

8 Lowering of Pipe 
If required, the number and location of slack loops shall be as designated by the 
Company authorized representative. 

 
Side bends and sag bends shall be lowered first when possible and weighted if 
necessary to serve as anchorage when lowering the pipe into the trench.  
 
Side bends shall be placed to bear against the outside wall of the trench in a manner 
not to damage the coating.  Sag bends shall bear firmly against the bottom of the 
trench, and over bends shall have a minimum space of 4 to 8 inches between bottom of 
the pipe and bottom of the trench.  The intent is to lower the pipe in such a manner 
that a maximum amount of pipe shall be in the trench.  Loose ends shall be left at any 
over bend if required to permit the sag bend to be lowered and anchored before 
making the cut and tie in weld. 
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If the pipe is cradled-in, do so in such a manner to secure proper slack and not damage 
the pipe coating. 

 
The pipe shall be laid in compression.  The Company’s authorized representative may 
require that the line be cut at any point to determine if it has been laid under 
compression.  After cutting, if the two (2) ends separate, it shall be concluded that the 
line is not in compression.  In such case, the Contractor shall bear all expenses in 
excavation, stripping, cutting the pipe, lining up, re-welding, backfilling, coating, etc.  
However, after the line is cut, if it is necessary to cut out a section in order to re-weld 
and/or is necessary to move the slack away from the cut, then the line shall be 
considered as being laid in compression, and the Company will bear all expenses. 

 
Soil shall be used where rock is encountered to pad the bottom of the ditch to protect 
coated pipe from damage.  Apply rock shield to the pipe before the lowering-in operation.  
Biodegradable sacks filled with a soft material such as dirt will be used to keep the pipe off 
the bottom of the trench and can be inspected with a holiday detector.  If rock shield is 
applied only to the top half of the pipe, the bottom of the ditch shall be padded with a 
minimum of 4 inches of earth, and rock shielding may be applied after the pipe has been 
lowered into the ditch prior to the backfilling operation.   

 
Coated pipe shall be handled with equipment, which will not damage the coating.  Wide 
padded skids may be used at the discretion of the Company representative with the 
exception of epoxy coatings.  Padded skids may be necessary when transporting the 
pipe due to potential movement. 
 
Bare metal cables, chains, hooks or metal bars shall not be permitted to contact the 
coating.  The pipe shall be lowered in such a manner as to prevent damage to the 
coating from abrasions, scuffing, or cracking. 

 
At all locations where the pipe’s protective coating is damaged, the coating shall be 
removed from the area of damage and pipe surface carefully examined.  Gouges, 
grooves, and notches in the pipe shall be repaired or replaced in accordance with 
Section 7 and Company policy.  The damaged area shall be recoated per Company 
procedures after evaluation. 

9 Cleaning 
Procedures 220.001.030 – Pipeline Purging Procedures and 220.001.037 – Hydrostatic 
Testing of Pipelines shall be complied with for cleaning and de-watering. 

 
Each completed section of the line designated for cleaning shall be cleaned by running 
pigs through the entire length of the line and until the line is free of water and other 
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foreign matter.  Methanol or other chemical batches may also be employed.  See 
Procedure 70.003.013 – Hydrostatic Test Water Treatment and Chemical Treatment of 
Pipelines after Hydrostatic Testing.  Blowing the line out with air may also be used with 
short sections of pipe or fabrications that cannot be pigged.  

10 Appurtenances 

10.1 General 
All necessary fabrications, drips, valves, farm taps, tie-ins, and other connections 
shall be installed at locations designated on construction drawings or in the Job 
Data by Company approved methods.  Test sections and other appurtenances 
may need to be segmented out to not interfere with the cleaning and testing of 
a section of the line.  The Test Plan shall be followed.  

 
All fabrication shall be cleaned and coated per Company procedures and specific 
job data requirements.  If specified, the facilities shall be electrically isolated 
from the pipeline and as directed by the Company. 
 
When the Contractor elects to perform its fabricating work or any part thereof 
at a location other than the Company's plant site, it shall do so at no additional 
cost to the Company, including the labor escalation, accounting, and 
transportation, and handling.  All gas piping welds performed offsite shall be 
radiographically inspected per Company requirements.  Any repairs or 
replacement of defective welds shall be performed at the Contractor's expense. 

10.2 Temporary Piping Systems 
Temporary piping systems and their supports shall be designed according to the 
temporary service operating conditions, and to place no detrimental forces on 
the permanent piping system.  Special precautions shall be taken to absorb 
loads due to expansion, cyclic actions, thrusts, etc., on both the temporary and 
permanent piping systems.  Temporary piping shall be removed before any 
operation of the permanent piping system.   

10.3 Internal Cleaning 
All piping, unless otherwise specified, shall be cleaned internally by sweeping, 
brushing, pigging, scrubbing, or blowing with compressed air or natural gas to 
the satisfaction of the Company.  The removal and subsequent reinstallation of 
miscellaneous equipment may be required, as identified by the Company, to 
avoid damage to critical internal parts.  The removal of equipment, 
reinstallation, the fabrication of spool pieces, etc., shall be the Contractor’s 
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responsibility.  Cleaning may be terminated when the interior cleanliness is 
satisfactory to the Company representative.   
 
In the event that more extensive pipe cleaning is required such as pickling or 
abrasive blasting, the individual project specifications shall be followed. 

10.4 Joining Methods 

10.4.1  Welded Connections 
All welding qualifications, materials, installation, inspection, etc., shall 
conform to the applicable Company specifications and Plan 290.01.05 - 
Company Welding Manual. 
 
Socket weld and slip-on type fittings may be used only when and as 
specified by System Integrity or Pipeline Engineering.  
 
Refer to Design Standard DST-101 – Design of Welded Branch 
Connections to include In-Service Connection when using reinforced 
fittings such as Thread-o-lets, Weld-o-lets, etc. 
 
The bore of welding neck flanges shall be that of the inside diameter of 
the pipe being used.  When this is not the case, the difference shall be 
brought to the attention of the Company for resolution. 
 
The reuse of weld neck flanges and welded fittings may only be done 
when approved by the Company and per Company specifications.  

10.4.2  Bolted Connections 
Refer to Standard Material Standard MS.50.001 - Bolts, Nuts and 
Washers Specification, Reference Standard REF.220.002 Pipeline Torque 
Specifications and Procedure 220.010.001 - Flange Assembly for bolt 
torque values, selection of nut, bolt, flange, and gaskets, approved 
lubricant and information related to bolting dissimilar flanges, etc. 
 
The Contractor shall perform the following as applicable: 
 
Verify that the bolts/studs, nuts and gaskets are the required diameter, 
length, grade, etc., for the specified service.  If the stud length is not 
adequate for the width of the two flanges plus any additional length 
needed for insulation kits, (at least one full thread showing from the top 
of the nuts) the studs need to be replaced.  
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Check for thread damage and cracks.  Nuts should run freely on the 
bolt/stud by hand. 
 
Clean all bolt/stud and nut threads, nut faces, and bearing surfaces 
before tightening. 
 

NOTE 
A minimum of one full thread of stud length shall extend through the nuts 
when properly torqued.  
 
On new construction, use form FRM.220.011 – Bolt Torque Inspection Log to 
record the torque values.  This form will be included in the project 
documentation package. 

 
 
All flange bolts/studs shall extend completely and equally through the 

nuts.   
Verify complete and uniform contact between the flange faces and gaskets.   
 
On new construction, use a facility drawing to number the flanges.  These 
flange numbers will be recorded on form FRM.220.011 Bolt Torque 
Inspection Log when listing the final torque values.  Include the marked up 
drawing with Form FRM.220.011 in the project documentation package.  
 
Thread engagement in tapped holes shall be at least 7/8 times the 
nominal thread diameter. 
 
Corrective measures, such as replacing the nut and/or the bolt shall be taken 
when a nut does not make uniform contact with the bearing surface. 
 
Washers may be used when approved by the Company.   
 
Flanges will be electrically isolated as specified. 
 
Buried flange connections are discouraged but necessary under certain 
circumstances.  Approval from Pipeline Engineering is required prior to 
installation.   
 
Use line up pins when installing flanges to avoid stresses on the flanges, 
pipe, and other equipment.  
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Use flange spreaders when changing gaskets or installing different equipment.  

10.4.3 Threaded Connections 
The use of threaded pipe in buried transmission lines and appurtenant 
facilities is not permitted unless approved in writing by the Company. 
 
Teflon seal tape is preferred for screwed connections.  Other thread 
compounds or lubricants shall be approved by the Company before use. 
 
No thread compound or lubricant shall be used on a joint that is to be seal 
welded.  The Company must approve seal welding of threads, in advance.  
 
All threads on piping components shall be NPT tapered pipe threads. 
 
Screwed connections shall not be backed off to provide pipe alignment. 

11 Backfilling Specifications 

11.1 General 
Backfilling shall follow the laying and lowering of the pipe as closely as possible and 
shall be done so no excavated material remains scattered on adjoining ground. Soil 
excavated and not used during construction should be evenly filled back onto the 
cleared area or removed from the site.  The soil should be graded to conform to 
terrain of the adjacent land and vegetation planted and fertilized according to the 
Environmental Construction Standards or EM&CP.  

 
The trench shall be backfilled above ground level and heaped over the center of 
the trench to a height, which will ensure complete filling of the trench after 
settlement.  Backfill through cultivated field or fields suitable for cultivation shall 
be rounded off so not to interfere with farming operations. 
 
If the right-of-way was graded for equipment (two-toned), backfill and level, the 
right-of-way so the original contour of the ground will be restored unless 
otherwise directed. 

 
Return excavated rocks whose largest dimension is less than 10 inches to the 
trench.  Any rocks returned to the pipe trench shall be prevented from 
contacting the pipe by the use of rock shield or earth padding.  Rocks in the 
trench shall have a dirt cover of not less than 12 inches through cultivated field 
or fields suitable for cultivation.   
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When rock shield is not used, the coated pipe shall be protected by earth 
padding of not less than 4 inches around the entire pipe circumference.  No 
trash, cans, drums, stumps, wood, rubbish, waste, welding rods, metal, or refuse 
shall be placed in the pipe trench. 

 
On sloping ground, use sack breakers, bags filled with earth, bags filled with a 
soil-cement mixture or other approved materials in the trench to prevent the 
backfill from sliding or washing.  Burlap sacks are preferred for ditch breakers. 
When required, the backfill shall be protected by placing stone rip-rap, sack 
breakers or other appropriate materials with prior approval from a Company 
representative to prevent sliding or erosion. 

 
Protective coating shall be protected during backfill operations.  

 
Any backfilling omitted because of installation of breakers, farm taps, tie-ins, etc., 
shall be finished after such installations have been completed. 

 
Open-cut highway and railroad crossings shall be installed in accordance with 
the highway and/or railroad-crossing permit.  As a minimum the backfill material 
shall be so placed or compacted to prevent settling.  If permitted, flowable fill is 
preferred.  

 
Trench line barriers (or sack breakers) as illustrated in the Environmental 
Construction Standards shall be installed up-slope of any permanent interceptor 
diversions and placed in the trench before backfilling to prevent water 
movement and subsequent erosion.  An engineer or similarly qualified 
professional shall determine the need for and the spacing of trench line barriers.  

11.2 Warning Tape 
Warning tape shall be placed over the pipe whenever a pipeline is being 
installed or replaced. A minimum 6-inch wide tape that follows A.P.W.A. 
Uniform Color Code, shall be placed directly above the buried pipeline. The tape 
will be buried at least one foot below the surface of the ground and at least one 
foot directly above the pipeline."  This applies to both natural gas and hazardous 
liquids pipelines. The only exception is for trenchless installation. 

12 Hangers, Anchors, and Supports 
Hangers, anchors, and supports for all piping shall be installed or fabricated and 
installed by the Contractor and approved by the Company.  Whenever these items are 
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to be field designed and fabricated, provisions shall be made for expansion, contraction, 
or other movement of the pipe.   
 
When identified by the Company, approved coating, padding and coated U-bolts shall 
be included as a part of the support installation.  Engineering Services - Corrosion shall 
be consulted for final designs.  

 
No supports, anchors, hangers, wear plates, lifting lugs, line up clamps, etc., are to be 
welded to pipe regardless of service, except those shown on construction drawings.  In 
most instances, welding onto pipe on the atmospheric vent side of relief valves and to 
exhaust lines may be approved by the Company. 

 
No temporary underground timber supports shall be buried with pipe when the pipe is 
backfilled, although temporary supports made of soil-filled burlap sacks may be left in place. 
 
Temporary supports shall be erected to the satisfaction of the Company for support of 
pipe or pipe assemblies during testing operations. 

 
Install hanger rods as directed by the Company.  

12.1 Support 
Uniform and adequate support of the pipe in the trench is essential.  Unequal 
settlements may produce added bending stresses in the pipe.  Lateral thrusts at 
branch connections may greatly increase the stresses in the branch connection 
itself, unless the fill is thoroughly consolidated or other provisions are made to 
resist the thrust.   
 
Where vertical branch connections, such as blow-offs, are used, thrust blocks 
should be installed to absorb reaction thrusts.  Thrust blocks shall be installed at 
the direction of the Company.  

12.1.1 Underground 
Underground concrete supports (sleepers) shall be constructed on 
undisturbed or compacted soil and no more than halfway up the side of 
the pipe.  No load shall be placed on the pipe by the concrete. 
 
Below grade piping resting on concrete supports shall be coated with a 
Company approved and specified coating from a point 6” from the edge of 
concrete support to a point 6” past the other edge of concrete support.  
Engineering Services - Corrosion will approve the coating to be used.  The 
approved coating may be applied directly over existing fusion bonded epoxy 
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(FBE) coating.  For other below ground coatings, the coating must be 
removed and the approved coating applied to clean bare pipe.  After the 
approved coating has cured, the original coating should be reapplied at the 
edge of the approved coating, but shall not be applied such that the original 
coating is located over top of the concrete supports 
 
When sleepers are cast in place and surrounding piping, then the piping 
corrosion coating shall be over-coated with a Company approved over-coating.  

12.1.2 Aboveground 
Aboveground pipe supports require an epoxy coating as specified by the 
Company.  

 
All above grade supports shall have chock blocks to allow the inspection 
of pipe. 

13 Concrete 
The following applies to concrete for valve boxes, blocks, weights, foundations, 
supports and anchors: 

 
The cement and aggregates shall comply with applicable ASTM specifications.  Water 
shall be clean and free from harmful amounts of acids, alkalis, or organic materials.   
 
All concrete shall be mixed, deposited, puddled, and finished in accordance with the 
best practices in the industry for similar work per Specification CON-101 - Concrete 
Construction Specification.   

14 Railroad, Highway and Road Crossings 
The construction of railroad, highway, and road crossings shall comply with the 
specifications and requirements of the permit issued by the agency having jurisdiction and 
be accomplished in a manner satisfactory to the authorized representatives of such agency. 

 
If possible, casings are to be avoided.  Where casing is required at railroad and road 
crossings, the installation shall be as shown on the construction drawings and crossing 
permit. 
 
The casing shall have an even slope from end-to-end if at all possible.  If the crossing 
requires more than one joint, then the joints shall be welded to provide a crossing that 
will withstand necessary leak test.  
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Insulating spacers shall be attached to the pipe at the proper spacing for the weight and 
as indicated on the construction drawings prior to the installation of coated pipeline in 
the casing.  Centering cradles shall be placed between the casing and pipeline at the 
ends of the casing to support the pipe.   
 
Seal the space between the pipeline and casing at the ends.  Casing seal installations 
shall be inspected and tested before backfill.  

 
Install casing vents as indicated on the construction drawings.  Vents will be installed to 
prevent water from entering the casing.  Vents shall be 3” minimum and a full opening hole.  
 
Check the casing for electrical shorts both prior to backfill and after cleanup of the area. 
Should the casing and carrier pipe be shorted (electrically connected), the condition 
shall be corrected.  Casing installations shall not be considered completed until all 
electrical shorts are eliminated. 
 
Support the carrier pipe with bags of earth or other suitable means where it exits from 
the casing on both ends and for a sufficient distance to prevent the carrier pipe from 
deflecting and breaking the casing seal. 
 
All casings where steel pipe is inserted shall be filled immediately after installation and 
not be electrically shorted.  Casings shall be filled per Procedure 70.001.049 – Filling of 
Pipeline Casings with a Company approved di-electric filler such as wax.  Casing grease is 
not recommended.  

14.1 Backfill and Compaction 
If specified or approved by the Company, backfill shall be placed in horizontal 
layers and each layer shall be thoroughly compacted by a mechanical tamping 
process.  If available, backfill shall be placed in accordance with a subsurface 
investigation report.  Thickness of layers shall normally range from 4 to 12 
inches depending upon type of soil, compaction method, and density required. 
The degree of compaction shall be consistent with good engineering practice for 
the type of soil, moisture content during compaction and location with respect 
to equipment, structures, and roads.  Backfill shall be compacted to a minimum 
95% density at optimum moisture content in critical locations such as:  footings, 
foundations, equipment, and piping supports, roads, walkways, and other areas 
described in the Job Specifications or on the construction drawings.  The 
Company may employ an independent testing agent to determine the degree of 
compaction by means of accepted ASTM procedures. 
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Flowable fill is an option in areas where compaction is critical or mechanical 
tamping is not practical. See Specification MS.50.005 Flowable Fill. Flowable fill 
may not be used on uncoated pipe including casings.  
 
Sand, gravel or rock are not to be used for pipeline backfill.  

15 Stream and Wetland Crossings 

15.1 General 
The construction of all stream and river crossings shall comply with the 
requirements of the permit issued by the governing agency having jurisdiction, 
and be accomplished in a manner satisfactory to the agency and the 
requirements of the EM&CP.  

 
River weights shall be installed at locations designated on the plans or as required.  
See Procedure 220.001.025 - Weight Requirements for Pipelines Crossing Rivers and 
Wetlands.  Where weights are installed on long sections of pipe, care shall be taken in 
handling to prevent buckling of the pipe or damaging the coating.   
 
Filling the pipe with water shall not be used as a substitute for river weights.   

 
The cover over the weights shall not be less than the minimum cover specified in 
Section 4.4 (Trenching), unless specifically designated on construction drawings. 
 
Erosion control shall be provided on stream banks to prevent erosion as determined 
necessary by the permits, Company inspector, and the EM&CP.  Excess earth shall 
be disposed of in a manner not to block the flow of streams, interfere with other 
construction or maintenance operations, cause damage or inconvenience to 
property owners or others. 

 
Take care to avoid oil spills and other types of pollution while work is performed 
in streams and other bodies of water and in their immediate drainage areas.  
The EM&CP provides information on fuelling areas.  

 
Where navigable rivers or other streams under the jurisdiction of any governmental 
agency are crossed, construction shall conform to all applicable regulations.  
 
Use rock shield, concrete coating, epoxy type coatings, or other appropriate 
methods to protect coating. 
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Overhead crossings may be installed if specified and designed by the Company.  
A Company approved coating suitable for ultraviolet (UV) protection shall be 
applied on overhead crossings.  If required by the Company, measures such as 
gates, barriers or other means shall be installed to prevent people from 
traversing the pipe.  

 
Replacement of earth adjacent to water crossings should be at slopes equal to 
or less than the normal angle of repose for the soil type involved.  Sandbagging, 
seeding, or other methods of soil stabilization should be accomplished without 
undue delay per the requirements of the EM&CP or ECS. 

16 Hydrostatic Testing 

16.1 General 
Upon completion of the line or a substantial part, the line shall be cleaned in 
accordance with the instruction in Section 9 (Cleaning) of this Specification and 
Procedure 220.001.030 - Pipeline Pigging and Cleaning Operations then tested in 
accordance with 49 CFR 192 (192.501-192.515) Subpart J, Company Plan 
220.03.10 - Piping Testing Requirements, Procedure 220.001.037 - Hydrostatic 
Testing of Pipelines, or Plan 400.017.301 – Liquid Pipeline Pressure Testing 
Program and requirements in the Job Data if applicable. 
 
Road, railroad, river, stream, or creek crossings may be individually hydrostatically 
pretested before installation either in sections or as a unit.  Where such crossings 
are hydrostatically pretested, the entire crossing shall be tested as a unit following 
installation. 
 
All welds will be radiographically inspected and hydrostatically tested before 
pipe is installed under water bodies or wetlands. 

 
The Contractor shall locate and repair all leaks or line ruptures, or both, which 
occur during the test.  The Company’s authorized representative shall approve 
all line repairs.  The Contractor shall furnish the necessary equipment to make 
immediate repairs. 

 
Leaks or ruptures, or both, which are the result of defective workmanship in the 
construction of the pipeline or defective manifolding and/or gauge connections 
to the test segments shall be repaired at the sole cost and expense of the 
Contractor.  In such case, the Contractor shall bear the cost of refilling and 
retesting the line. 
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Except for sections not pretested, leaks or ruptures, or both, which occur during 
a test and which are the result of defective material, shall be repaired at the sole 
cost of the Company.  The Company shall bear the cost of refilling and retesting 
the line up to the pressure at which it failed. 

16.2 Fabrications and Short Sections of Pipe 
For fabrications and short sections of pipe where post installation tests are 
impractical, a pre-installation hydrostatic strength test may be conducted per Plan 
220.03.10 - Piping Testing Requirements or Plan 400.017.301 – Liquid Pipeline 
Pressure Testing Program.   
 
With prior approval from a Company Pipeline Engineer, air or inert gas may be 
used as a test medium if any of the following conditions exist.   
 
� If water might freeze during the test and the use of antifreeze is not practical: 

� If water of satisfactory quality is not available in sufficient quantity; or, 

� Due to the special conditions, the use of water is not feasible. 

� Plastic pipe testing is typically done with air. 

16.3 If Water is the Test Medium 
Municipal water should be used for hydrotesting unless otherwise approved by 
Corrosion Services and Natural Resources Permitting.  The pH of the test water 
shall be 5 or greater (pH should be as close to 7 as possible).  If the pH value of 
the water is less than 5, it shall be chemically treated until the above pH 
requirement is satisfied.   
 
Filter water prior to its being introduced into the line unless taken from 
municipal supplies. 
 
The fill pump shall have an adequate capacity to supply a solid column of water 
to the test section to prevent air locks.  The rated capacity of the pressure pump 
shall be at least equal to 110% of the maximum test pressure at the pump. 
 
Run a pig or sphere ahead of the water when necessary to provide a solid 
column of water. 
 
Take water used for pipeline testing from streams or other bodies of water in a 
manner to minimize harm to the ecology, fish and wildlife resources or aesthetic 
values of the areas.  When testing water is released, it should be done in such a 
manner as not to cause erosion, siltation, or damage to the ecology of the area. 
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16.4 Pretest Requirements 
Backfill the test segment throughout its length before starting the hydrostatic 
test except for necessary bell holes. 
 
Place all valves in the section being tested with a WOG pressure rating less than the 
test pressure in the open or partially opened position during the test.  The test 
pressure shall not exceed 1.5 times the rated pressure of the valve, without written 
permission from the valve manufacturer. 

16.5 Test Procedures 
See Plan 220.03.10 - Piping Testing Requirements or Plan 400.017.301 – Liquid 
Pipeline Pressure Testing Program. 
 
In no case will the test pressure exceed 110 percent of the specified minimum yield 
strength (SMYS) of the pipe material except when approved by the Company 
because of terrain and location.  The line shall be tested in sections as necessary to 
ensure that the entire line is subjected to the specified minimum test pressure.  
Upon satisfactory completion of testing, test manifolds shall be removed and the 
necessary tie-ins made. 
 
Take every reasonable precaution to protect employees and the public during the 
test.  Take all practicable steps to keep persons not working on the test outside of 
the test area while the test pressure exceeds 50 percent SMYS. 

 
Stop the pressure pumps after the maximum test pressure is reached and the 
pressure decay rate recorded and analyzed. 

 
Increase the line pressure again to the maximum test pressure, record and 
analyze the decay rate. 

 
Record successive pressure decay rates and analyze the data for a total period 
not to exceed 24 hours. 

 
If the pressure decay rate analysis indicates a leak, suspend the test until the leak is 
located and repaired.  Leaks of small magnitude, which cannot be located during the 
test shall be located and repaired as necessary after the pipeline is in operation. 

 
Repeat the test if necessary. 
 
Record test data per Plan 220.03.10 - Piping Testing Requirements, Plan 
400.017.301 – Liquid Pipeline Pressure Testing Program or as directed by the 

Case 20-50612-CSS    Doc 1-3    Filed 05/27/20    Page 94 of 101



Standards Title: Pipeline Construction Standard 
Standard No.: CS.220.001 Effective Date: June 21, 2016 

 
 

 
 

  Page 39 of 45 

 

Company.  Test data is life of the facility documentation and shall maintain in 
the facility permanent record file and GIS. 

16.6 Dewatering and/or Cleaning Procedures 

This guidance is for hydrostatic testing of new pipe.  Permitting requirements 
associated with hydrostatic testing of used pipe can be extensive.  Contact the 
Natural Resources Permitting Coordinator prior to testing any used pipe. 
 
Municipal water should be used for cleaning unless otherwise approved by 
Corrosion Services and Natural Resources Permitting.  Water drawn from local 
sources (streams, ponds, public water supplies), must be approved by Corrosion 
Services and Natural Resources Permitting and used in a manner that will 
minimize impact to the environment and other existing users, and maintaining 
adequate stream flow.  
 
Water from state designed high quality streams or exceptional value waters, 
water bodies that provide habitat for federally listed threatened or endangered 
species, or streams utilized as public water supplies will not be used unless other 
water sources are not readily available and the appropriate federal, state, or 
local agency permits its use. 
 
Do not locate test headers within 50 feet of streams or wetlands with standing 
water or saturated conditions unless topographic conditions dictate otherwise.  If 
test headers must be installed within 50 feet of streams and wetlands, additional 
sediment filter devices must be installed to prevent sediments from entering into 
the stream or wetland during discharge.  Intake hoses will be screened. 
 
Obtain and follow all required federal, state, and local approvals for the 
withdrawal and/or discharge of hydrostatic test water prior to such activities.  
 
Jurisdictional agencies will be notified of the intent to withdraw water from streams.  
Notify appropriate state agencies of intent to use specific sources at least 48 hours 
before testing activities unless they waive this requirement in writing. 
 
Comply with all approval/permit conditions, which may include notifying the 
appropriate state agency of withdraw/discharge and collection of samples in 
accordance with permit conditions where required. 

 
Release water as noted in the Environmental Construction Standard or as stated 
in the permit(s). 
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Discharge the hydrostatic test water in a manner that minimizes erosion.  The 
energy of the released test water will be dissipated by discharging the water: 

 
� into a well-vegetated upland area; 

� into a tank(s) 

� into a body of water (with all required permits); or 

� through sediment filter devices or a sediment trap to filter out various 
particulate matter or allow it to infiltrate through the soil. 

 
If necessary, regulate the water discharge rate, use energy dissipation device(s); 
and/or install sediment barriers to prevent erosion, streambed scour, 
suspension of sediments, or excessive stream flow.  During the discharge, the 
Inspector must ensure that erosion and sedimentation are properly controlled. 

 
Run squeegees, spheres, pigs, or scraper pigs through test segments to 
completely dewater and clean the line. 
 
Do not discharge into waters from state designated exceptional value waters, 
water bodies that provide habitat for federally listed threatened or endangered 
species, or streams utilized as public water supplies unless the appropriate 
federal, state, or local agency grants permission. 

 
Inject methanol after discharging the water to dry the pipe.  Retrieve excess 
methanol from the facility for use during subsequent operation of Company 
facilities or proper disposal.  Post-chemical treatment of pipelines shall be at the 
direction of Corrosion Services.   

17 In Line Inspection 
As a best management practice, an in-line inspection should be completed on long 
sections of new pipe installed using a caliper/deformation tool to assess for dents and 
wrinkles.  Any wrinkles found should be removed.  Dents found should be repaired or 
removed in accordance with the requirements of Section 6.2.2.  In some cases, it may 
also be advantageous to couple the caliper/deformation tools with an inertial mapping 
unit (IMU) to collect detailed data on the location of the pipeline.  Data collected from 
in-line inspections should be provided to the CPG System Integrity Group. 

18 Purging 
When a pipeline is being purged of air by use of natural gas or of natural gas, the purging 
medium must be released into one end of the line in a moderately rapid and continuous 
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flow.  If the purging medium cannot be supplied in sufficient quantity to prevent the 
formation of a hazardous mixture of natural gas and air, a slug of inert gas shall be released 
into the line before the purging medium. 

 
A Purge and Blowdown Plan will be developed by the Company Pipeline Engineer or 
designee for each project.  Any deviations from this Plan must be approved by the 
Company.  Procedure 220.001.034 - Pipeline Purging Procedures, shall be used in 
determining the proper method of purging pipelines. 
 
For Liquid Pipelines, see Plan 400.017.008 - Liquid Pipeline Purging or Plan 400.017.009 
- Blowdown, Isolation, Purging and Return to Service.  

19 Spill Prevention, Containment and Control 

19.1 Spill Cleanup 
Spills occurring during construction, operation and maintenance are to be 
reported immediately to the Company Monitoring Center 304 – 357- 2008 or 1-
800-835-7191.  The Company Environmental will make all determinations on spill 
reporting and are responsible for contacting the appropriate agencies as required.  

 
If a spill should occur, the Company and Contractor will ensure immediate action 
is taken to minimize the impact of the spill, and see that appropriate cleanup 
action is immediately undertaken. 

 
In the event of a spill into or near bodies of water or wetlands, the following will 
occur immediately: 

 
� Stop the source immediately; 

� Contain the spill by placing absorbing booms or constructing dikes; 

� Collect the spill materials with absorbing materials, skimmed off water 
surfaces with booms, and/or the contaminated soil will be excavated; 

� Properly store and dispose of the waste materials in accordance with 
Company procedures. 

 
Restore the affected areas as closely as possible to their previous condition. 
 
If the spill is such that Company personnel or the on-site contractor cannot 
respond immediately and effectively, the Company’s environmental contractor 
specializing in spill cleanup will be employed. 
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20 Environmental Construction Management and Inspection 
Environmental construction management and inspection requirements are included in 
the site specific permits, i.e., Environmental Construction Standards, Environmental 
Management, and Construction Plan 

21 Definitions 
Company:  operating companies under the Columbia Pipeline Group umbrella including 
Columbia Gas Transmission LLC, Columbia Gulf Transmission LLC, Crossroads Pipeline 
Company, Millennium Pipeline Company, Columbia Midstream Group, Hardy Storage 
LLC, and Central Kentucky Transmission Company.  

 
ECS: Environmental Construction Standards 
 
EM&CP: Environmental Management and Construction Plan  
 
NCRS: National Resource Conservation Service  
 
PEIF: Project Environmental Information Form 

22 References 

22.1 Company Plan Documents 
290.01.05 CPG Welding Manual 
220.02.01  Pipeline Repair 
220.03.01  Piping Testing Requirements 
400.017.301 Pressure Testing Program 
400.017.504  Liquid Pipeline Repair 
FAPL-1  Pipeline Design Guideline 
400-017-008 Liquid Pipeline Purging  
REF.220.002 Pipeline Torque Specification 
MS.50.001  Bolts, Nuts and Washer Specification 
MS.70.002 Mill-Applied External Thin Film Coatings Specification 
 

22.2 Company Procedures 
70.003.013  Hydrostatic Test Water Treatment and Chemical Treatment of 

Pipelines after Hydrostatic Testing 
70.001.026  External Coating – Underground Facilities-New Construction or 

Maintenance Application 
70.002.040  Installation of Link Seals in Casings 
70.001.041  Filling and Over Wrapping Flanges 
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70.001.045  Corrosion Control Standard Drawings 
70.001.046  Field Procedures for Setting Holiday Detector Voltages 
70.001.049  Filling of Pipeline Casings 
70.001.053  Corrosion Control Plan for New Construction 
70.002.055  OHAC Minimum Requirements for Pipeline Construction in Close 

Proximity of High Voltage AC Overhead Power Lines 
400.017.009  Blowdown, Isolation, Purging and Return to Service 
220.001.025 Weight Requirements for Pipelines Crossing Rivers and Wetlands 
220.001.028  Polyethylene Plastic Pipe Installation and Repair Manual 
220.001.030  Pipeline Pigging and Cleaning Operations 
220.001.037  Hydrostatic Testing of Pipelines 
220.001.034  Pipeline Purging Procedures 
220.006.003  Blasting Analysis 
220.010.001 Pipeline Torque Specifications 

22.3 Operator Qualification Tasks 
As required for the task.  

22.4 Other References or Specifications 
Environmental Construction Standards (ECS) 
Environmental Management and Construction Plan (EM&CP) 
CON-101 Concrete Specification 
MS.50.005 - Flowable Fill Specification 
API RP 5L1 - Recommended Practice for Railroad Transportation of Line Pipe 7th 
Edition 
API RP 5LW - Recommended Practice for Transportation of Line Pipe on Barges 
and Marine Vessels 3rd Edition.   
API RP 5LT- Recommended Practice for Truck Transportation of Line Pipe First 
Edition 
API 5L Specification for Line Pipe 45th Edition 

23 Regulatory Citations 

23.1 Federal Requirements 
29 CFR 1926, Subpart P - Excavations 
29 CFR 1926 Subpart U - Blasting and the Use of Explosives. 
29 CFR 1926, Subpart H - Material Handling, Storage, Use & Disposal. 
27 CFR Part 555 
49 CFR Part 192 
49 CFR Part 193 
49 CFR Part 195 
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49 CFR Part 393.100, Parts and Accessories Necessary for Safe Operation, 
Subpart I - Protection Against Shifting or Falling Cargo 

24 Change Log 
 

Date Change 
Location Change By Brief Description of Change 

09/02/2014 Entire 
document 

Construction 
Standards 

Team (Dave 
Anderson, Rick 
Meeks, Dave 

Watson, 
Juanita Scaggs, 
Keith Hedges, 
John Rinkus) 

Major revision and complete update of this 
document. All sections were revised.  

09/23/2014 Environment
al sections 

Jon Adamson 
and Jason 
Chambers 

Removed large sections of Environmental 
language because they are redundant- readers 
should refer to the ECS, specific permits and 
EM&CP.  

9/24/2014 Entire 
document 

Dave 
Anderson Clean up of formatting , typos, edits.  

10/10/2014 6.2.2.2 & 
6.2.2.3 Greg Lago Revised section to make section consistent with 

regulatory requirements concerning dents. 

10/10/2014 New Section 
17 Greg Lago Added new Section 17 concerning in line 

inspection 

10/27/2014 References Dave 
Anderson Added reference to FAPL-1 

11/20/2014 3.5.1, 4.2 Dave 
Anderson 

Revised 3.5.1 per R Meeks,  removed Field 
Surveying Procedures (will be in another 
document), added pothole requirement to 4.2 
per R. Meeks,  

01/21/2015 Throughout Juanita Scaggs 

Accepted changes, updated formatting, added 
plan or procedure titles not specified.   
Document number changed from PLS – 101 to 
CS.50.001 to conform to the new standard 
numbering system.   

2/24/2015 Footer Juanita Scaggs Correct page numbering.   
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Date Change 
Location Change By Brief Description of Change 

6/9/2015 
Section 6.1.2 
 
Section 22.1 

Juanita Scaggs 

Updated formula per TSWR 7658 from Stan 
Parrish. 
Added MS.70.002 Mill-Applied External Thin Film 
Coatings Specification to Section 22.1 also Per 
TSWR 7658.  Added comment for discussion) 

06/26/2015 

Sections 5.2 
and  6.1, 
references, 
Section 14 

Dave 
Anderson 

Added ripple language to 6.1. Added 
requirement to use API RP 5LT in Section 5.2. 
Revises References and specification section to 
add API 5LT and MS.50.005 Flowable Fill. Added 
Flowable Fill to Section 14.  

07/02/2015 
Sections 5, 
7.4.2, 10.4.2 
 and 14.1 

Dave 
Anderson 

Addressed bending machine comment, added 
references to MS.50.001, REF.220.002, 
220.010.001. Fixed several typos and other 
editorial work. Clarified Section 5 – 
transportation of pipe. Corrected reference to 
70.001.013. Strengthened language on buried 
flange use in 10.4.2.  

07/17/2015 References Dave 
Anderson 

Added number to CPG Welding Plan in 
Reference section, other editorial corrections.  

07/28/2015 Section 
12.1.1 Chris Legg 

Changed overcoating requirement (3" past the edges 
of concrete supports) to 6” past the edges to match 
70.001.052 Corrosion Control for New Construction 
standard. 

08/26/2015 Various, 14.1 Dave 
Anderson 

Changed “sand” to “soil” for backfill. Added line about 
Sand, gravel or rock is not to be used for pipeline 
backfill.  

10/13/2015 Section 6.1.2 Russ Safreed Made correction to Maximum Bend Radius formula.  

10/29/2015 Section 10.4 Randy Sturgill Added reference to new form: FRM.220.001 Torque 
Inspection Log Form 

12/22/2015 
Section 6.2.2 
and 
throughout 

Dave 
Anderson 

Addressed two comments and made editorial 
changes.  

6/21/2016 Section 11.2 Beth Reed Added section dealing with installation of Warning 
Tape, per Gary Estep request. 
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EXHIBIT B 

 

Mechanical Clearing Subcontract
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EXHIBIT C 

 

Statement of Account
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26553143.1 

Check Number Invoice Number Invoice Date Invoice Amount Transaction Type Clear Date Total Amount Paid 

004312 WELD-MXP-08 05/21/2018 $143,574.00 EFT 08/10/2018 $143,574.00 

004312 WELD-MXP-09 05/29/2018 $332,784.00 EFT 08/10/2018 $332,784.00 

004312 WELD-MXP-10 06/05/2018 $265,878.00 EFT 08/10/2018 $83,642.00 

004319 WELD-MXP-10 06/05/2018 $265,878.00 EFT 08/17/2018 $182,236.00 

004319 WELD-MXP-12 06/12/2018 $378,378.00 EFT 08/17/2018 $378,378.00 

117779 WELD-MXP-07Rev 05/15/2018 $442,695.53 ACH 07/25/2018 $442,695.53 

117779 WELD-MXP-6A 05/12/2018 $447,819.77 ACH 07/25/2018 $247,819.77 

TOTAL $1,811,129.30 
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EXHIBIT D 

 

Claim No. 592 
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Official Form 410 
Proof of Claim           04/16 

Read the instructions before filling out this form. This form is for making a claim for payment in a bankruptcy case. Do not use this form to 
make a request for payment of an administrative expense. Make such a request according to 11 U.S.C. § 503. 

Filers must leave out or redact information that is entitled to privacy on this form or on any attached documents. Attach redacted copies or any 
documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, judgments, 
mortgages, and security agreements. Do not send original documents; they may be destroyed after scanning. If the documents are not available, 
explain in an attachment. 

A person who files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. §§ 152, 157, and 3571. 

Fill in all the information about the claim as of the date the case was filed. That date is on the notice of bankruptcy (Form 309) that you received. 

 

Part 1: Identify the Claim 

1. Who is the current   
creditor?   

Name of the current creditor (the person or entity to be paid for this claim) 
 
Other names the creditor used with the debtor       

2. Has this claim been 
acquired from 
someone else? 

 No 

 Yes.     From whom?    

3. Where should 
notices and 
payments to the 
creditor be sent? 

 
Federal Rule of 
Bankruptcy Procedure 
(FRBP) 2002(g) 

Where should notices to the creditor be sent?  Where should payments to the creditor be sent? (if 
different) 

  
Name 

  
Number          Street 

  
City                                                  State                         ZIP Code 

Contact phone       

Contact email        

 

  
Name 

  
Number          Street 

  
City                                                  State                         ZIP Code 

Contact phone       

Contact email       

 

Uniform claim identifier for electronic payments in chapter 13 (if you use one): 

___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ 

4. Does this claim 
amend one already 
filed? 

 No 

 Yes.     Claim number on court claims registry (if known)    Filed on     
    MM     /     DD     /     YYYY 

5. Do you know if 
anyone else has filed 
a proof of claim for 
this claim? 

 No 

 Yes. Who made the earlier filing?        

 

Fill in this information to identify the case: 

Debtor         

 
United States Bankruptcy Court for the:     District of    
  (State) 
 
Case number       

Official Form 410     Proof of Claim             
page 1 

✔

✔

412-456-8100

✔

Delaware

Earth Pipeline Services, Inc.
Mark A. Lindsay, Esq.
707 Grant Street
Suite 2200
Pittsburgh, PA 15219, USA

 Welded Construction, L.P.

Earth Pipeline Services, Inc.

18-12378

mlindsay@bernsteinlaw.com
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Claim #592  Date Filed: 2/28/2019



Part 2: Give Information About the Claim as of the Date the Case Was Filed 

6. Do you have any number 
you use to identify the 
debtor? 

 No 

 Yes. Last 4 digits of the debtor’s account or any number you use to identify the debtor:  ___  ___  ___  ___ 

7. How much is the claim? $   . Does this amount include interest or other charges? 

   No 

   Yes. Attach statement itemizing interest, fees, expenses, or other 
          charges required by Bankruptcy Rule 3001(c)(2)(A). 

8. What is the basis of the 
claim? 

Examples: Goods sold, money loaned, lease, services performed, personal injury or wrongful death, or credit card. 

Attach redacted copies of any documents supporting the claim required by Bankruptcy Rule 3001(c). 

Limit disclosing information that is entitled to privacy, such as health care information. 

         

9. Is all or part of the claim 
secured?  

 No 

 Yes.   The claim is secured by a lien on property. 

  Nature or property: 

   Real estate: If the claim is secured by the debtor’s principle residence, file a Mortgage Proof of  
   Claim Attachment (Official Form 410-A) with this Proof of Claim. 

   Motor vehicle 

   Other. Describe:         

 

  Basis for perfection:         

  Attach redacted copies of documents, if any, that show evidence of perfection of a security interest (for  
  example, a mortgage, lien, certificate of title, financing statement, or other document that shows the lien 
  has been filed or recorded.) 

 

 

  Value of property: $  

  Amount of the claim that is secured: $  

  Amount of the claim that is unsecured: $  (The sum of the secured and unsecured 
      amount should match the amount in line 7.) 

 

  Amount necessary to cure any default as of the date of the petition: $  

 

  Annual Interest Rate (when case was filed) % 

   Fixed 

   Variable 
 

10. Is this claim based on a 
lease? 

 No 

 Yes. Amount necessary to cure any default as of the date of the petition. $    

11. Is this claim subject to a 
right of setoff? 

 No 

 Yes. Identify the property:          

 

 
 

Official Form 410     Proof of Claim            
page 2 

3,650,300.42

✔

✔

✔

✔

Contracted Services Provided

✔
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12. Is all or part of the claim 
entitled to priority under 
11 U.S.C. § 507(a)? 
 
A claim may be partly 
priority and partly 
nonpriority. For example, 
in some categories, the 
law limits the amount 
entitled to priority. 

 No 

 Yes. Check all that apply: 

  Domestic support obligations (including alimony and child support) under 
  11 U.S.C. § 507(a)(1)(A) or (a)(1)(B). 

  Up to $2,850* of deposits toward purchase, lease, or rental of property or 
  services for personal, family, or household use. 11 U.S.C. § 507(a)(7). 

  Wages, salaries, or commissions (up to $12,850*) earned within 180  
  days before the bankruptcy petition is filed or the debtor’s business ends, 
  whichever is earlier. 11 U.S.C. § 507(a)(4). 

  Taxes or penalties owed to governmental units. 11 U.S.C. § 507(a)(8). 

  Contributions to an employee benefit plan. 11 U.S.C. § 507(a)(5). 

  Other. Specify subsection of 11 U.S.C. § 507(a)(__) that applies. 

Amount entitled to priority 

$  

$  

$  

$  

$  

$  

 *  Amounts are subject to adjustment on 4/01/19 and every 3 years after that for cases begun on or after the date of adjustment. 

13. Is all or part of the claim 
pursuant to 11 U.S.C.      
§ 503(b)(9)? 

 No 

 Yes. Indicate the amount of your claim arising from the value of any goods received by the debtor within 20 
 days before the date of commencement of the above case, in which the goods have been sold to the Debtor in 
 the ordinary course of such Debtor’s business. Attach documentation supporting such claim. 

 $  

 

Part 3: Sign Below 

The person completing 
this proof of claim must 
sign and date it. 
FRBP 9011(b).  

If you file this claim 
electronically, FRBP 
5005(a)(2) authorizes courts 
to establish local rules 
specifying what a signature 
is. 

A person who files a 
fraudulent claim could be 
fined up to $500,000, 
imprisoned for up to 5 
years, or both. 
18 U.S.C. §§ 152, 157, and 
3571. 

Check the appropriate box: 

 I am the creditor. 

 I am the creditor’s attorney or authorized agent. 

 I am the trustee, or the debtor, or their authorized agent. Bankruptcy Rule 3004. 

 I am a guarantor, surety, endorser, or other codebtor. Bankruptcy Rule 3005. 

I understand that an authorized signature on this Proof of Claim serves as an acknowledgement that when calculating 
the amount of the claim, the creditor gave the debtor credit for any payments received toward the debt. 

I have examined the information in this Proof of Claim and have reasonable belief that the information is true and correct. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on date       
   MM   /   DD   /   YYYY 

 
 
 
      
 Signature 

 
Print the name of the person who is completing and signing this claim: 

Name      
   First name Middle name  Last name 

Title        
 
Company       
   Identify the corporate servicer as the company if the authorized agent is a servicer. 
 
 
Address       
   Number Street 
 
        
   City  State ZIP Code 
 
Contact phone   Email   

 

Official Form 410     Proof of Claim              
page 3 

Attorney

✔

✔

Bernstein-Burkley, P.C.

✔

02/28/2019

Mark A. Lindsay

/s/Mark A. Lindsay
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Debtor:

18-12378 - Welded Construction, L.P.
District:

District of Delaware
Creditor:

Earth Pipeline Services, Inc.
Mark A. Lindsay, Esq.
707 Grant Street
Suite 2200

Pittsburgh, PA, 15219
USA
Phone:

412-456-8100
Phone 2:

Fax:

412-456-8135
Email:

mlindsay@bernsteinlaw.com

Has Supporting Documentation:

Yes, supporting documentation successfully uploaded
Related Document Statement:

Has Related Claim:

No
Related Claim Filed By:

Filing Party:

Authorized agent

Other Names Used with Debtor: Amends Claim:

No
Acquired Claim:

No
Basis of Claim:

Contracted Services Provided
Last 4 Digits:

No
Uniform Claim Identifier:

Total Amount of Claim:

3,650,300.42
Includes Interest or Charges:

No
Has Priority Claim:

No
Priority Under:

Has Secured Claim:

No
Amount of 503(b)(9):

No
Based on Lease:

No
Subject to Right of Setoff:

No

Nature of Secured Amount:

Value of Property:

Annual Interest Rate:

Arrearage Amount:

Basis for Perfection:

Amount Unsecured:

Submitted By:

Mark A. Lindsay on 28-Feb-2019 2:43:19 p.m. Pacific Time
Title:

Attorney
Company:

Bernstein-Burkley, P.C.
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KCC ePOC Electronic Claim Filing Summary

For phone assistance: Domestic (888) 830-4648 | International (310) 751-2642

VN: C902FEAAE834AD8285D3CED649DBF8F5
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	0001
	JURISDICTION AND VENUE
	1. On October 22, 2018 (the “Petition Date”), Welded filed for relief under chapter 11 of the Bankruptcy Code (collectively, the “Chapter 11 Cases”) in the United States Bankruptcy Court for the District of Delaware (the “Court”).  Welded is continuin...
	2. The Court has jurisdiction over this adversary proceeding pursuant to 28 U.S.C. § 1334(b) and the Amended Standing Order of Reference from the United States District Court for the District of Delaware, dated as of February 29, 2012.
	3. Venue is proper in this District pursuant to 28 U.S.C. § 1409 because this adversary proceeding arises in cases commenced under title 11 of chapter 11 of the Bankruptcy Code.
	4. This action is a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(A), (B), (C), and (O).  Accordingly, the Court may enter a final order or judgment consistent with Article III of the United States Constitution.  Welded consents to the entry of fi...
	5. The statutory predicates for the relief sought herein are sections 502(b), 547 and 550 of the Bankruptcy Code, and Bankruptcy Rules 3007 and 7001.

	PARTIES
	6. Welded is a Delaware limited partnership.
	7. At all relevant times, Welded’s headquarters was located at 26933 Eckel Road, Perrysburg, OH 43551.
	8. On information and belief, Earth is a Wyoming Corporation with its principle place of business located at 2949 S. Bridge Rd., Washington, Washington County, Pennsylvania 15301.  Earth has filed Claim No. 592 in the Chapter 11 Cases and is subject t...

	FACTUAL BACKGROUND
	9. Following weeks of negotiations, the Hand Felling Subcontract was executed on March 8, 2018, and the Mechanical Clearing Subcontract was executed on March 20, 2018.  Certain relevant provisions of the Subcontracts are as follows:
	a. The parties agreed that Earth would complete its work in accordance with the Project Schedule, which set a completion date of June 1, 2018 with respect to hand felling and mechanical clearing work.   Under the Subcontracts’ “Time is of the Essence”...
	b. Each Subcontract included a “Termination” provisions stating that Welded may, in its sole discretion, immediately terminate the Subcontracts for cause by giving written notice to Earth, if Earth, among other things, (a) fails to comply with any req...
	c. Each Subcontract included express requirements for change requests that applied to Welded and Earth.  These requirements included specified change forms, which were attached as exhibits to each Subcontract.
	d. Each Subcontract included a “Warranty” provision whereby Earth represented, among other things, that it had the requisite competence, skill, physical resources, and number of trained, skilled, and licensed personnel required to perform the work.

	10. At the request of TransCanada, Welded was required to follow, and to ensure that all subcontractors used by Welded on the MXP follow, the Steep Slope Work Specification.  As provided in the Steep Slope Work Specification:
	11. Prior to the execution of the Subcontracts, on March 1, 2018, Julie A. Conn, Welded’s field contract attorney for the MXP, emailed the Steep Slope Work Specification to Earth representatives indicating that “Earth Pipeline will need to comply with...
	12. From the outset of its work on the MXP, Earth failed to comply with the Project Schedule.  As a result, Welded was forced to regularly advise Earth that its non-compliance was unacceptable and corrective measures were required.
	13. Earth began its work on the MXP on March 10, 2018, with respect to hand felling, and April 7, 2018, with respect to mechanical clearing.
	14. On April 16, 2018, Mett Carrol (“Carrol”), the Welded Senior Project Manager on MXP, sent the first of many correspondence to Roberts, notifying him that, among other things, mechanical clearing was not proceeding quickly enough and Earth’s progre...
	15. On April 24, 2018, Carrol again sent correspondence to Roberts notifying him that Earth was behind schedule and needed to immediately comply with the Subcontracts.  This correspondence directed Roberts to the Subcontracts’ “Project Schedule” and “...
	16. On April 28, 2018, after it became clear that Earth could not comply with the Project Schedule, Welded issued its first contractor change directive (the “First Change Directive”) to Earth in accordance with the terms of the Subcontracts.  Specific...
	As noted in my email to you dated April 13, 2018, my April 16, 2018 letter to you (2018-01-01-LTR-001) and my April 24, 2018 letter to you (2018-01-01-LTR-002), Earth is behind schedule for mechanical clearing Work.  Welded now understands that, due t...
	Earth must maintain all resources currently working on Spread 1, but may add additional resources.  Earth must continue its efforts to get back on track and to maintain the schedule agreed upon by Welded and Earth.
	17. Earth’s progress failed to improve after the First Change Directive.  As a result, on May 2, 2018, Carrol again sent correspondence to Roberts notifying Earth that it remained behind schedule, and at that point, three (3) to eight (8) pieces of Ea...
	18. On May 4, 2018, Welded notified Earth of its continued failure to comply with the Project Schedule in correspondence from Carrol to Roberts, along with a second contractor change directive further de-scoping Earth’s responsibilities (the “Second C...
	19. On May 8, 2018, as Earth continued to fall further behind schedule, Carrol sent further correspondence to Roberts with yet another change directive de-scoping Earth’s work (the “Third Change Directive”, and together, with the First and Second Chan...
	20. The Change Directives decreased the amount of the Subcontracts by $2,808,104.  In addition, Welded incurred costs and expenses of approximately $460,000 for the personnel and equipment Welded was required to supply to assist Earth with the mechani...
	21. In addition to Earth’s failure to comply with the Project Schedule, Earth’s performance was marked by numerous safety violations and related incidents that made it clear that Earth personnel lacked the necessary qualifications or training to work ...
	a. On April 27, 2018, an Earth excavator operator caused an excavator to knock down a power line while attempting to fell a tree.  The excavator operator was terminated by Earth following this incident.
	b. On May 5, 2018, an Earth lowboy operator unloaded a piece of broken equipment on the right-of-way that was leaking hydraulic oil.  Welded employees were required to take immediate remedial action to temporarily prevent further environmental contami...
	c. On May 8, 2018, an Earth employee spilled several gallons of diesel fuel while refueling his machine.
	d. On May 12, 2018, an Earth bulldozer operator crashed a bulldozer into a parked vehicle.  In violation of certain operating guidelines, the bulldozer operator did not have a spotter even though he was tracking the bulldozer through a congested area....
	e. On May 21, 2018, an Earth excavator operator was clearing brush when a vine became lodged in the excavator’s cab, which shattered the glass of the excavator’s cab.
	f. On June 13, 2018, an Earth excavator operator capsized an excavator after ignoring right-of-way conditions.  As a result of this incident, Earth crews were directed to stand down pending further notice from Welded.
	g. On June 22, 2018, an Earth lowboy operator collided with a minivan, causing damage to the minivan.

	22. These repeated safety violations, when combined with Earth’s inability to comply with the Project Schedule, left TransCanada and Welded with no choice but to terminate Earth for cause.
	23. On June 22, 2018, following a directive from TransCanada that Welded remove Earth from the MXP for safety concerns, Carrol provided verbal notice to Roberts that Welded was terminating the Subcontracts for “cause.”
	24. The same day, Welded sent correspondence reiterating that Earth was terminated for “cause” (the “Termination Letter”).  In the Termination Letter, Welded reserved all of its rights under the Subcontracts, including the right to set off any costs i...
	25. On July 17, 2018, Earth sent correspondence to Welded that confirmed it had demobilized from the project effective as of July 10, 2018.
	26. Earth’s breaches of the Subcontracts required Welded to enter into contracts with three (3) other subcontractors to finish the work that Earth contracted to perform.  The hand felling and mechanical clearing of the MXP was completed on August 17, ...
	27. On April 26, 2018, Earth submitted to Welded a change order related to the Steep Slope Work Specification, eight (8) weeks after the Steep Slope Work Specification was provided to Earth (the “Steep Slope Change Order”) in the amount of $6,505,744....
	28. Following numerous inquiries from Welded employees, and over three (3) months after the Steep Slope Change Order was rejected, Earth resubmitted the Steep Slope Change Order in the reduced amount of $2,469,172.75.  On September 4, 2018, only six (...

	VI. The Preferential Transfers
	29. Historically, Welded utilized a centralized cash management system (the “Cash Management System”) to collect and transfer funds from numerous sources and accounts and disburse funds to satisfy obligations arising from daily operations.  Welded use...
	30. During the Preference Period, Welded continued to operate its business affairs, including the transfer of property, either by checks, cashier checks, wire transfers, ACH transfers, direct deposits or otherwise, to certain entities.
	31. Welded and Earth conducted business with one another through and including July 10, 2018 pursuant to the Subcontracts.
	32. As provided for in the Subcontracts, Welded purchased goods and/or services from Earth.
	33. Welded completed an analysis of all readily available information and is seeking to avoid all of the transfers of an interest of Welded’s property made by Welded to Earth within the Preference Period.
	34. Welded made transfers of an interest of its property to or for the benefit of Earth during the Preference Period through payments aggregating to an amount not less than $1,811,129.30 (the “Transfers”).  The details of each of the Transfers are set...
	35. During the course of this proceeding, Welded may learn (through discovery or otherwise) of additional transfers made to Earth during the Preference Period.  It is Welded’s intention to avoid and recover all transfers made by Welded of any interest...
	36. Welded acknowledges that some of the Transfers might be subject to defenses under section 547(c) of the Bankruptcy Code, for which Earth bears the burden of proof under section 547(g) of the Bankruptcy Code.

	VII. Earth Filed Claim No. 592 in the Chapter 11 Cases
	37. Earth filed Claim No. 592, in which Earth contends Welded is indebted to Earth in the aggregate amount of $3,650,300.42 for contractual services provided to Welded on the MXP.  Specifically, in the eight (8) invoices attached to Claim No. 592, Ear...
	38. With respect to the Steep Slope Invoice, in light of Earth’s repeated safety violations, including the incident in which Earth capsized equipment, it is apparent that Earth never complied with the Steep Slope Work Specification while working on th...
	39. A reconciliation of the invoices submitted by Earth against Welded’s books and records establishes that Claim No. 592 should be modified to an amount no greater than $652,847.60.
	40. Claim No. 592 should be reduced to reflect the amount of work Earth actually performed, and which was approved by Welded, and to account for the actual amounts due to Earth under each Subcontracts.  Any failure to modify the Earth claim as indicat...

	VIII. The Mechanics Lien Action
	41. On or about March 8, 2019, Earth filed two (2) lawsuits against Columbia Gas—one in the Circuit Court of Wetzel County, West Virginia (the “Wetzel County Case”) and another in the Circuit Court of Marshall County, West Virginia (the “Marshall Coun...
	42. On May 14, 2019, following a Notice of Removal filed by Columbia, the United States District Court for the Northern District of West Virginia (the “WV District Court”) ordered that it would hear the Mechanics Lien Action.
	43. On June 26, 2019 following a Motion to Transfer Venue filed by Columbia Gas, the WV District Court entered an order transferring the Mechanics Lien Action to the United States District Court for the District of Delaware (the “DE District Court”). ...
	44. On May 6, 2020, the Bankruptcy Court consolidated the pending adversaries and ordered the Mechanics Lien Action to be administered within Adv. Pro No. 19-50274 (CSS).

	CLAIMS
	45. Welded incorporates all preceding paragraphs as if fully re-alleged herein.
	46. Welded and Earth entered into the Subcontracts, which are valid and binding contracts.
	47. Earth breached the Subcontracts by failing to provide hand felling and mechanical clearing services on MXP in a timely manner in accordance with the Project Schedule.
	48. Earth breached the Subcontracts by failing to perform its work with the requisite competence, skill, physical resources, and number of trained, skilled, and licensed personnel required to perform the services as warranted in the Subcontracts.
	49. Earth breached the Subcontracts by failing to perform its work in accordance with the various safety and environmental specifications required by the Subcontracts.
	50. As a direct and proximate result of Earth’s breaches of the Subcontracts: (i) Welded was required to remediate Earth’s failure to safely and competently complete the work by (a) allocating equipment and personnel to Earth and (b) hiring three (3) ...
	51. By reason of the foregoing, Welded has been damaged in an amount in excess of $3,750,000.

	COUNT II (Claim to Avoid Preferential Transfers Pursuant to Bankruptcy Code Section 547)
	52. Welded incorporates all preceding paragraphs as if fully re-alleged herein.
	53. The Transfers are avoidable as preferential transfers of interests of Welded pursuant to section 547 of the Bankruptcy Code based upon the following:
	54. By reason of the foregoing, Welded is entitled to a judgment avoiding the Transfers pursuant to section 547 of the Bankruptcy Code.

	COUNT III (Claim to Recover Property Pursuant to Bankruptcy Code Section 550)
	55. Welded incorporates all preceding paragraphs as if fully re-alleged herein.
	56. Welded is entitled to avoid the Transfers pursuant to section 547(b) of the Bankruptcy Code.
	57. Earth was the initial transferee of the Transfers or the immediate or mediate transferee of such initial transferee or the person for whose benefit the Transfers were made.
	58. Pursuant to section 550(a) of the Bankruptcy Code, Welded is entitled to recover the Transfers from Earth, plus interest thereon to the date of payment, and the costs of this action.
	59. Welded incorporates all preceding paragraphs as if fully re-alleged herein.
	60. Earth filed Claim No. 592 against Welded on February 28, 2019.
	61. Welded hereby objects to Claim No. 592 pursuant to section 502(b) of the Bankruptcy Code on the grounds that Claim No. 592 should be modified to an amount no greater than $652,847.60 so as to reflect the amount of work Earth performed and Welded a...
	62. Further, to the extent it is determined that Welded owes any amounts to Earth on account of or in connection with Claim No. 592, then, pursuant to section 558 of the Bankruptcy Code and applicable state law, Welded is entitled to judgment that it ...
	63. Welded reserves any and all other defenses and rights to object to Claim No. 592 on any other grounds.
	64. Welded incorporates all preceding paragraphs as if fully re-alleged herein.
	65. Welded and Earth entered into the Subcontracts, which are valid and binding contracts.
	66. The Subcontracts provide that if Earth was noncompliant with the Project Schedule, Welded could offset costs and expenses incurred on account of Earth’s delay or noncompliance from any payments due to Earth.
	67. The Subcontracts provide a warranty by Earth that it, among other things, had the requisite competence, skill, physical resources, and number of trained, skilled, and licensed personnel required to perform the work.
	68. Earth breached the Subcontracts by failing to provide hand felling and mechanical clearing services on the MXP in a timely or competent manner in accordance with the Subcontracts.
	69. As a direct and proximate result of Earth’s breach of the Subcontracts: (i) Earth was required to remediate Earth’s failure to complete the work by (a) allocating equipment and personnel to Earth and (b) hiring three (3) other subcontractors to co...
	70. Claim No. 592 represents amounts relating to disputed payments that Welded allegedly owes to Earth pursuant to the Subcontracts.
	71. To the extent that it is later determined at trial that amounts are owed by Welded to Earth on account of the Claim No. 592, pursuant to section 558 of the Bankruptcy Code, and applicable state law, Welded is entitled to offset the damages Welded ...
	72. To the extent applicable, an actual controversy exists between the parties regarding Welded’s right to offset any amounts that Welded allegedly owes to Earth under the Subcontracts.
	73. To the extent applicable, there exists a substantial controversy between Welded and Earth of sufficient immediacy and reality to warrant the issuance of a declaratory judgment under 28 U.S.C. § 2201.  A prompt judicial determination of the respect...

	RELIEF REQUESTED
	A. An award of damages to Welded in an amount to be determined at trial, but in no event less than $3,750,000;
	B. An order avoiding the Avoided Transfers under section 547 of the Bankruptcy Code, in the total aggregate amount of not less than $1,811,129.30;
	C. An order that the Avoided Transfers, to the extent that they are avoided pursuant to section 547 of the Bankruptcy Code, be recovered by Welded pursuant to section 550 of the Bankruptcy Code;
	D. An order declaring that Claim No. 592 is modified to an amount no greater than $652,847.60;
	E. An order, to the extent necessary, declaring that Welded is permitted to offset the amounts Earth owes to Welded for its breaches of the Subcontracts against Welded’s liability, if any, on account of Claim No. 592;
	F. An award of attorneys’ fees, pre- and post-judgment interest, costs, and expenses; and
	G. Such other or further relief as the Court finds just and equitable.
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